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REPORT. 


STATE  OF  NEW  YORK: 

Board  of  Railroad  Commissioners, 

Albany,  Janvary  8,  1906. 

To  Ovt  Honorable  the  Legislaiture  of  the  State  of  New  York: 

Pursuant  to  the  requirements  of  the  Railroad  Law,  the  Board 
of  Railroad  Commissioners  submits  its  twenty-third  annual  report. 

STEAM  SURFACE  RAILROADS. 

The  statements  under  this  title  all  refer  to  what  are  known  as  steam  surface  raU- 
road  companies  (a  small  portion  of  the  mileage  being  operated  by  electricity  exclu- 
sively and  a  small  portion  of  the  mileage  being  operated  by  both  steam  and  elec- 
tricity). The  figures  given  are  from  the  reports  of  such  companies  (published  in 
the  second  volume  of  this  report)  for  the  fiscal  year  ending  June  30, 1905,  except 
where  otherwise  stated.  It  must  be  borne  in  mind  that  many  of  the  companies 
reporting  to  this  State  also  operate  in  other  states  and  their  reports  to  this  State 
include  the  figures  for  their  entire  business  in  other  states  as  well  as  in  this.  The 
comments  refer  to  matters  up  to  the  time  of  writing  this  report.  Street  surface 
and  elevated  railroads  are  referred  to  under  their  respective  titles. 

General  Situation. 

The  gross  earnings  from  operation  of  the  steam  surface  railroad 
companies  reporting  to  this  State  for  the  year  ending  June  30, 1905, 
were  9348,813,233.45;  the  gross  earnings  from  operation  for  the 
year  ending  June  30,  1904,  were  $334,434,456.34;  an  increase  in  gross 
earnings  from  operation  in  1905  over  1904  of  $14,378,777.11.  The 
increase  in  gross  earnings  from  operation  in  1904  over  1903  was 
$12,883,886.74.  Operating  expenses  in  1905  were  $247,922,018.43; 
operating  expenses  in  1904  were  $240,186,437.37;  an  increase  in  1905 
over  1904  of  $7,735,581.06.  In  1904  operating  expenses  increased 
over  operating  expenses  in  1903,  $13,195,357.76,  which  over-balanced 
the  increase  in  gross  earnings  from  operation  in  1904  over  1903. 
Net  earnings  from  operation  in  1905  were  $100,891,215.02;  net 
earnings  from  operation  in  1904  were  $94,248,018.97;  an  increase 
in  net  earnings  from  operation  of  $6,643,196.05.    Net  earnings  from 
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operation  in  1904  were  9311,471.02  less  than  in  1903.  The  percent- 
age of  operating  expenses  to  gross  earnings  from  operation  decreased 
.75  per  cent.,  compared  with  1904;  in  1904  this  percentage  increased 
1.23  per  cent,  over  1903.  It  will  thus  be  seen  that  the  increase  in 
percentage  of  operating  expenses  to  gross  earnings  from  operation, 
which  has  been  steady  since  1900,  has  this  year  changed. 

Earnings  per  passenger  per  mile  decreased  and  expenses  per  pas- 
senger per  mile  increased,  making  the  profit  per  passenger  per  mile 
.042  cents  less  than  in  1904;  in  1904  profit  per  passenger  per  mile 
decreased  .02  cents,  compared  with  1903.  The  eaAings  per  pas- 
senger train  mile  increased,  as  did  the  exx)ense6  also,  leaving  the  profit 
per  passenger  train  mile  2  cents  less  than  in  1904.  Earnings  per 
ton  of  freight  per  mile  decreased  .01  cents,  expenses  decreased  .02 
cents,  leaving  the  profit  increased  .01  cents,  compared  with  1904, 
this  profit  coming  from  decrease  in  expenses.  Earnings  per  freight 
train  mile  increased  10  cents,  expenses  increased  one  cent,  leaving 
the  profit  increased  9  cents.  The  distribution  of  operating  expenses 
between  passengers  and  freight  is  the  result  of  estimates  made  by 
the  companies.  In  1905  income  from  other  sources  than  operation 
was  $20,428,782.64;  in  1904  it  was  $18,965,293.10.  In  1905  the 
interest  paid  and  accrued  was  $43,579,974.50;  in  1904,  $41,744,668.08. 
In  1905  the  taxes  paid  and  accrued  were  $12,353,402.92;  in  1904, 
$11,829,316.53.  In  1905  the  dividends  declared  were  $32,066,181.13; 
in  1904,  $30,858,072.10.  The  percentage  of  dividends  declared  to 
capital  stock  was  3.51  in  1905;  in  1904  it  was  3.42.  The  total  capi- 
tal stock  of  the  companies  in  1905  was  $913,489,998.63;  in  1904, 
$902,279,698.63.  The  percentage  of  interest  paid  and  accrued  to 
funded  debt  was  4.17  in  1905;  in  1904,  4.26.  The  total  funded 
debt  of  the  companies  in  1905  was  $1,044,987,719.39;  in  1904, 
$980,033,992.75. 

During  the  three  months  ending  September  30,  1905,  compared 
with  the  corresponding  months  in  1904  (of  the  principal  companies), 
there  is  an  increase  in  gross  earnings  from  operation  of  $7,052,932.94; 
an  increase  in  operating  expenses  of  $6,321,817.99;  and  an  increase 
in  net  earnings  from  operation  of  $731,114.95. 

Following  will  be  found  a  table  showing  gross  earnings  from  opera- 
tion, and  mileage,  reported  by  the  companies  reporting  to  this  State 
in  each  year  from  1896  to  1905,  inclusive.  Since  1902  the  reports 
of  no  large  companies  not  theretofore  reporting  are  included. 
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Mileeof  md 

Orofls  earninci  from  operatioii.  operated. 

1896  $210,089,592  75   16,238.01 

1897  204,262,615  41   16,188.28 

1898  214,060,214  61   16,180.89 

1899  220,027,722  90     16,280.13 

1900  247,089,779  28   16,664.23 

1901  276,676,101  88   17,618.06 

1902  293,347,463  06   17,770  64 

1903  321,650,669  60   17,966  09 

1904  334,434,466  34   18,076.40 

1906  348,813,233  46   18,325.46 

The  following  table  shows  increases  and  decreases  in  the  steam 
railroad  mileage  in  the  State  during  the  year: 

Increases. 

Erie  and  Central  New  York  08 

Lake  Champlain  and  Moriah   1 .82 

Lehigh  and  Lake  Erie   2.94 

Lehigh  Valley  Railway  08 

New  England  09 

Port  Chester  Terminal  50 

Rome,  Watertown  &  Ogdensburg  45 

 6.96 

Decreases, 

Buffalo,  Rochester  4  Pittsburgh  11 

Erie  85 

Mohawk  and  Malone  04 

New  York  and  Mahopac  03 

Oswego  and  Rome  45 

  1.48 


Net  increase   4.48 


The  above  does  not  include  the  Buffalo  and  Susquehanna  Railway 
which  is  constructing  from  Wellsville  to  Buffalo,  a  distance  of  about 
86  miles;  the  Erie  and  Jersey  Railroad  which  is  being  constructed 
as  a  cut-off  for  the  Erie  Railroad  from  Highland  Mills  to  Guymard 
in  Orange  county,  a  distance  of  about  42  miles;  the  Genesee  River 
Railroad  which  is  being  constructed  as  a  cut-off  for  the  Erie  Rail- 
road from  near  Portage,  Livingston  county,  to  near  Cuba,  Allegany 
county,  a  distance  of  about  34  miles;  nor  the  Lowville  and  Beaver- 
River  Railroad  which  is  about  finished  from  Lowville  to  Croghan  in 
Lewis  county,  a  distance  of  about  ten  miles. 
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The  companies  in  the  hands  of  receivers  are  the  Pittsburg,  Shaw- 
mut  and  Northern,  the  Dansville  and  Mount  Morris  and  the  Pough- 
keepsie  and  Eastern. 

The  average  number  of  persons,  including  officials,  employed  by 
the  companies  during  the  year  was  227,117;  in  1904,  219,286.  The 
ayerage  number  resident  of  this  State  in  1905  was  105,041;  in  1904, 
101,259.  The  total  amount  paid  them  in  1905  was  $144,448,794.43; 
in  1904,  $140,458,496.51.  The  percentage  of  gross  earnings  from 
operation  paid  in  salaries  and  wages  in  1905  was  41.41. 

Summary  of  Business  for  the  Year  of  Steam  -Surface  RaUroads. 

The  reports  of  steam  surface  railroad  companies  for  the  year  end- 
ing June  30,  1905,  with  tables  compiled  therefrom,  will  be  found  in 
the  second  volume  of  this  report.  Following  this  title  will  be  found 
a  table  giving  statistics  of  cost  of  road  and  equipment,  earnings,  etc. 
Following  the  table  will  be  found  percentages  of  oi)erating  expenses. 
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COMPILATION  FROM  REPORTS  OF  RAILROAD  COMPANIES. 
Roads  in  Opebation. 

Comparative  Statement  for  Years  Ending  June  30, 1904  and  1905. 
Stbaii  Sxtbfacb  Railroads. 


For  year  ending 
Juna  30,  1904. 

For  srear  ending 
June  30,  1005. 

Pennanent  investments,  supplies, 

SI, 561, 390, 371  09 
561,069,228  65 

SI, 604,005,329  62 
608,455,554  61 

Total  assets  ' 

1 

S2, 122,399,599  74 

$2,212,460,884  23 

Liabilities. 
Capital  stock  issued. . . 

Funded  debt  issued  

Other  liabilities  


Total  liabilities  

Excess  of  assets  over  liabilities. . . 

ScaminffB  from  OpercUion. 

ftom  rawmfw  tnuportatioD. 
Mhttru 


$902,279,698  63 
980,033,992  75 
151,368,330  71 


$2,033,682,022  09 


$88,717,577  65 


$913,489,998  63 
1,044,987,719  39 
161,710,376  62 


$2,120,188,094  64 


$92,272,789  59 


  j  transportaUm. 

from  mafl  trufportAtioD... 
Vnm  esBpnm  traaaportation 

«  "  1  (QUfOM, 


Qro*  eaminsi  from  operfttkm.. 
Opcntinc  CKpeoaet  


Net  earniaci  from  operaUoa  

Operating  Expenses. 


tuies  

Maintenance  of  equipment. 
Conducting  transportation. 
General  expenses  


Allotted  to  passengers. 
Allotted  to  freight  


Total  operating  expenses. 
Income  Accauni. 


above  

Less  operating  expenses. 


Net  earnings  from  operation . . 
Add  income  from  other  sources. . . 

Qross  income  from  all  sotmses. 

Dedudione  from  Gross  Income. 

Interest^  

Rentals  of  leased  linest  


riaioBT. 

PABsairaaa. 
191,381,058  86 

wwMum. 

$2i9,597,688  88 

$229,745,419  31 

7,089,675  54 
9,156,546  58 
4,046,893  77 

7,066,020  56 
9,828,244  89 
4,167.690  52 

5.840.585  08 

6,609.860  43 

1106,996,231  48 
91,761,795  12 

$225,438,224  86 
148,424,642  25 

1112,457,958  83 
96.708,980  25 

$236,356  279  62 
151,218,038  18 

117,284,436  86 

177,018,582  61 

115,753,978  58 

$85,137,241  44 

$42,418,903  57 
46,324,236  70 
143,670,262  71 
7,773,034  39 

$43,893,512  18 
49,727,179  68 
146,079,530  18 
8,221,796  39 

$91,761,795  12 
148,424,642  25 

$96,703,980  25 
151,218,038  18 

$240,186,437  37 

$247,922,018  43 

'           $334,434,456  34 
240,186,437  37 

$348,813,233  45 
247,922,018  43 

$94,248,018  97 
18,965,293  10 

$100,891,215  02 
20,428,782  64 

$113,213,312  07 

$121,319,997  66 

Taxes!.. 
Miscellan* 


iSOUS. 


Total  deductions  from  gross 
income  


$31,766,432  54 
30,372,002  16 
11,829,316  53 
5,303,213  46 


Net  income  from  all  sources.. . 


$79,270,964  69 


$33,942,347  38 


$34,097,712  23 
30,591,843  88 
12,353,402  92 
5,490,266  35 


$82,533,225  38 


$38,786,772.28 
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COMPILATION  FROM  REPORTS  OF  RAILROAD  COMPANIES. 
R0AO8  uf  Operation. 

Comparative  Statement  for  Years  Ending  June  30, 1904  and  1906. 


Stkam  Surface  Railroads. 


For  year  ending 
Juno  SO,  1904. 

For  year  ending 
June  90,  1906. 

Paytnerda  from  Net  Income. 
DividcsndBg  

123,327,746  82 

$24,289,419*00 
316,287  39 

Surplus  for  year  ^  

Mileage, 

Miles  of  road  built  and  operated,  main  line . 

Miles  of  additional  track  

Miles  of  sidings  

$23,327,746  82 

$24,605,706  39 

$10,614,600  56 

$14,181,065  89 

18,075.40 
5,908.57 
10,158.19 

18,325.46 
6,151.25 
10,528.37 

Miles  of  track  in  New  York  State  

Cars,  sleeping,  parlor,  dining,  buffet,  etc — 

Cars,  first-class  passenger  

Cars,  second-class  passenger  

Cars,  combination  passenger  and  baggage. . . 

Total  number  of  cars  for  passenger 

34,142.16 

8,249.69 
15,571.31 

35  005  08 

8,254.18 
15,949.61 

6 

2,131 
3,377 
2,863 
12 
1 

9 

2,379 
3,611 
3,656 
13 
2 

8,390 

9,670 

351 
5,643 

512 
1,216 
2,293 

204 

390 
5,473 

489 
1,236 
2,341 

209 

10,219 

10,138 

Total  number  of  cars  for  freight  traffic  

290,898 

292,113 

t  Ufed  by  Inton  m  foUowt  (see  Table  D) 

June  80,  1004. 

10.978.235  54 
7,590,325  28 
12,863.441  34 

June  30,  1905. 

$9,482,262  27 
7.776,762  13 
13.332.819  48 

*  Total  btereak  at  per  above  table  and  note. . . 
Portion  of  rentak  of  leaeed  lines  paid  in  dividend!  by 

$80,372,002  16 

$80,591,843  88 

141.744,668  08 
123.327,746  82 
7.630.325  28 

$43,579,974  50 
$24,289,419  00 
7.776.762  18 

Total  dividendi  at  per  above  table  and  note. . . 
TM  

$80,858,072  10 

$4,670,807  72 
7,158.508  81 

$32,066,181  13 

$4,941,773  24 
7.411.629  68 

$11,829,316  53 

$12,863,402  92 
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COMPILATION  FROM  REPORTS  OF  RAILROAD  COMPANIES. 
R0AO8  IN  Operation. 

Comparative  Statement  for  Years  Ending  June  30, 1904  and  1905. 


Steam  Surface  Railroadb. 


For  year  ending 
June  30,  1904, 

For  year  ending 
June  30,  1005. 

Traffic  and  Mileage  StaUsHce. 
Niunber  01  passengers  carried  in  State  of 

Number  of  passengers  carried,  entire  lines. 

Number  of  passengers  carried  one  mile. . . . 

94,622,477 
225,782,428 

IVT   AAA  ATA 

97,060,279 
229,889,356 

5,055,683,438 

5,261,298,854 

Number  of  tons  of  freight  carried  fn  State 

.134,031,718 

142,662,742 

Number  of  tons  of  freight  carried,  entire 

222,559,438 

241,429,231 

Niunber  of  tons  of  freight  carried  one  mile  . 

30,871,774,989 

32,822,854,252 

OT   ACQ  OiliI 

S7,U5o,^44 

0*7    CAO    1  OA 

o7,59o,l«M 

83,234,657 

84,218,700 

2,960,960 

2,878,138 

AU  other  train  mileage*  

42,558,886 

42,582,491 

Total  train  mileage  

215,807,747 

A1*T  €>*9Pf 

217,277,461 

Per  pMsenger  per  mile: 

Passenger  earnings  (cents)  f  

2.156 

2.137 

1.815 

1.838 

.341 

.299 

Per  "paseenger  train  mUe.'t 

$1  21 

$1  24 

1  02 

1  07 

Passenger  profit  

19 

17 

P er  ton  of  freight  per  tnile: 

Freight  eammgs  (cents)  §  

0.731 

0.721 

0.481 

0.461 

0.250 

0.260 

Per  freight  train  mile.'t 

$2  61 

$2  71 

Freight  expenses  

1  72 

1  73 

89 

98 

Per  mile  of  road  operated: 

$6,030  08 

$6,136  70 

5,076  61 

5,277  02 

953  47 

859  68 

12,472  10 

12,897  64 

^Indudee  switehing  and  work  train  mileage, 
tineluding  mail,  expreas  and  miscellaneous  earnings. 

iCfOmputed  on  passenger  and  freight  train  aileage  with  OMZftd  train  mileage  added. 
I  Including  miscellaneous  earnings. 
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COMPILATION  FROM  REPORTS  OF  RAILROAD  COMPANIES. 

ROAO8  IN  QPEBATION. 

Comparative  Statement  for  Years  Ending  June  30,  1904  and  1905. 
Stsam  Surtace  Railroadb. 


For  year  ending 
June  30.  1904. 


For  year  endirg 
June  30,  1905. 


Per  mUe  of  road  operated — Continued : 

Freight  expenses  

Freight  profit  

Gross  earnings  from  operation  

Operating  expenses  

Net  eaminps  from  operation  

Cost  of  mamtenance  of  way  and  struc-l 

tures  t  • 

Cost  of  maintenance  of  equipment. . . . 

Cost  of  conducting  transportation  { 

General  expenses  

Average  number  of  employees  

Average  number  of  passengers  per  train 

milet  

Average  miles  each  passenger  was  carried. . 
Average  number  of  tons  of  freight  per 

train  milef  

Average  miles  each  ton  was  carried  

Average  number  of  eniployees  during  year. 
Average  number  of  residents  of  this  State . . 
Salaries  and  wages  paid  them  (entire  num- 
ber)   

Percentage  of  net  income  to  capital  stock* 
Percentage  of  dividends  dedared  to  capital^ 

stock  

Percentage  of  gross  income  to  cost  of  road 

and  equipment  

Per«entage  of  operating  expenses  to  gross 

earnings  from  operation  

Percentage  of  passenger  expenses  to  pas- 
senger earnings  

Percentage  of  freight  expenses  to  freight 
earnings  


1140 


$8,211  40 
4,260  70 
18,502  18 
13,288  02 
5,214  16 

2,346  77 
2,562  84 
7,948  38 
430  03 
12 

56 
22.40 

357.74 
138.71 
219,286 
101,259 

,458,496  51 
4.60 

3.42 

7.25 

71.82 

84.19 

65.84 


S8,251  80 
4,645  84 
19,034  35 
13,528  83 
5,505  52 

2,395  22 
2,713  56 
7,971  40 
44^  65 
13 

58 
22.88 

376.85 
135.95 
227,117 
105,041 

$144,448,794  43 

5.10 

3.51 
7.56 
71.07 
86.00 
63.98 


^As  the  cost  of  the  road  and  equipment,  capital  stock  and  debt  of  leiwor  companies  are 
included  with  operating  companies  under  those  neads  respectively,  the  income  of  such  lessor 
oompanies  should  be  included  in  any  computations  based  on  those  accounts;  therefore  the- 
percentage  of  net  income  to  capital  stock  is  computed  on  the  following  basis: 


Net  income  as  herem  above  shown ....  . ...... 

Add  portion  of  rentals  used  bv  lessors  for  dividends 
as  oefore  shown  in  note  (dividends  not  being  a 
fixed  charge)  

Total  net  income  of  operating  and  leosor  com- 


June  30,  1904. 


$33,942,347  38 
/  7,530.325  28 


841,472,672  66 


June  30,  1905. 
838.786,772  28 

7,776.762  18 

$40,663,684  41 


tboMing  tubmd  tnOn  tnil— ge. 
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Percentage  op  Gross  Earnings  From- Operation  Expended  For 
Operating  Expenses,  Divided. 


For  year  ending 

For  year  ending 

June  30, 1904. 

June  30. 1905. 

12.68 

12.69 

13.85 

14.26 

42.96 

41.87 

2.83 

2.35 

71.82 

71.07 

Percentages  of  Subdivisions  op  Operating  Expenses  to  Total. 
Operating  Expenses. 


Haintenanoe  of  way  and  structures 

Maintenanoe  of  equipment  

Conducting  transportation  

General  erpeneee  


Percentages  of  Operating  Expenses  to  Gross  Earnings  from 

Operation  for  Ten  Years: 

1896   69.62 

1897    68.12 

1898    68.47 

1899   67.91 

1900   67.27 

1901   68.80 

1902   69.80 

1903    70.69 

1904     71.82 

1906   71.07 


Quarter  Ending  September  30,  1905. 

Following  is  a  summary  of  the  business  done  by  the  principal 
steam  railroads  of  the  State  during  the  tBree  months  ending  Septem- 
ber 30..  1906,  compared  with  the  corresponding  months  in  1904: 
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,451  99 
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Accidents  on  Steam  Surface  Railroads. 

The  statement  of  accidents  on  st^am  surface  raalroads  in  this  State 
which  follo^-s  is  for  the  year  ending  June  30,  1905,  compared  with 
the  year  ending  June  30,  1904. 

The  total  number  of  persons  killed  in  1905  was  903,  injured  1,961; 
in  1904,  killed,  952,  injured,  2,399.  These  figures  include  persons 
not  passengers  or  employees,  as  well  as  passengers  and  employees. 
Forty-nine  less  persons  were  killed  and  438  less  injured  in  1906 
than  in  1904.  No  especially  disastrous  accident  occurred  during 
the  year.  No  great  disaster  occurred  in  1904,  as  none  occurred  in 
1905,  and  while  it  is  true  that  irrespective  of  such  a  disaster  the  sta- 
tistics show  that  accidents  will  increase  one  yesiT  over  a  preceding 
year,  and  while  1906  compared  with  1905  may  show  an  increase, 
still  in  view  of  the  larger  number  of  trains  being  run  and  the  in- 
crease in  passengers  carried  and  population,  it  is  evident  that  im- 
provements in  railroad  construction,  equipment  and  operation  are 
preventing  accidents. 

Fifteen  passengers  were  killed  and  265  injured  in  1905,  compared 
with  12  killed  and  446  injured  in  1904.  In  1905,  2  passengers  were 
killed  in  collisions,  11  while  getting  on  or  off  trains  in  motion  or 
through  falling  from  train,  engine  or  car,  and  2  while  on  the  track. 
In  1905,  104  passengers  were  injured  in  collisions,  44  in  derailments, 
44  while  getting  on  or  off  trains  in  motion  or  falling  from  train, 
engine  or  car,  2  from  striking  a  bridge,  5  in  putting  heads  or  arms 
out  of  windows  or  through  missiles  thrown,  28  through  explosion 
of  locomotive  boilers,  14  from  other  train  accidents,  and  24  from 
other  causes.  • 

The  following  table  shows  the  number  of  passengers  and  em- 
ployees killed  and  injured  in  this  State  in  each  of  the  past  five  years: 


Pabbrnrf.rb. 

ElfPLOTEEB. 

Killed. 

Injured. 

KiUed. 

Injured. 

1901  

16 
37 
19 
12 
15 

375 
483 
278 
446 
265 

1901  

250 
251 
322 
329 
336 

766 
1,001 
1.122 
1,587 
1,344 

1903  

1905  

1905  

Total  

99  1,847 

1,488 

5,820 

20  1  369 

1 

298 

1.164 

The  average  for  the  past  five  years  is  20  passengers  killed  and  369 
injured  yearly.  This  average  is  5  more  killed  and  104  more  injured 
than  in  1905.  The  average  for  the  five  years  for  employees  is  298 
killed  and  1,164  injured.    This  average  is  38  less  killed,  and  180  less 
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injured  than  in  1905.  The  number  of  passengers  carried  in  the 
State  of  New  York  by  steam  surface  railroads  during  the  year  end- 
ing June  30,  1905,  was  97,060,279;  1  passenger  was  killed  for  each 
6,470,685  carried,  and  1  injured  for  each  366,265  carried.  In 
1904,  1  passenger  was  killed  for  each  7,876,873  carried,  and 
1  injured  for  each  211,934  carried. 

In  1905,  336  employees  were  killed  and  1,344  injured;  in  1904, 
329  were  killed  and  1,587  injured.  In  1905,  39  employees  were 
killed  and  201  injured  through  falling  from  train,  engine  or  car; 
in  1904,  55  were  killed  and  205  injured  from  this  cause.  In  1905, 
15  employees  were  killed  and  183  injured  in  getting  on  or  off  trains 
in  motion;  in  1904,  21  were  killed  and  207  injured  from  this  cause. 
In  1905,  13  employees  were  killed  and  77  injured  through  striking 
low  bridges,  tunnels,  etc.;  in  1904,  9  were  killed  and '91  injured 
from  this  cause.  In  1905,  19  employees  were  killed  and  82  injured 
in  coupling  or  uncoupling  cars;  in  1904,  16  were  killed  and  100 
injured  from  this  cause.  It  would  seem  that  these  coupling  accidents 
in  most  cases  should  be  avoidable.  In  1905,  184  employees  were 
killed  and  126  injured  through  walking  or  being  on  track;  in  1904, 
156  were  killed  and  1 16  injured  from  this  cause.  In  1905, 3  employees 
were  found  dead  on  track;  in  1904,  8.  In  1905  no  employees  were 
killed  at  highway  crossings  protected  by  gates  or  flagmen,  but  1 
was  injured;  in  1904,  7  employees  were  killed  and  2  injured  at  such 
crossings.  In  1905  no  employees  were  killed  or  injured  at  highway 
crossings  not  protected  by  gates  or  flagmen;  in  1904  1  was  killed 
at  such  a  crossing.  In  1905  no  employees  were  killed,  although  2 
were  injured,  by  catching  feet  in  frogs  or  guard  rails;  in  1904,  4 
were  killed  and  1  injured  from  this  cause.  In  1905,  6  employees 
were  killed  and  24  were  injured  in  derailments;  in  1904,  16  were 
killed  and  65  injured  in  derailments.  In  1905,  18  employees  were 
killed  and  22  injured  in  butting  collisions;  in  1904,  3  were  killed  and 
15  injured  in  such  collisions.  In  1905,  1  employee  was  killed 
and  none  injured  in  collisions  between  trains  and  hand-cars;  in  1904, 
4  were  killed  and  2  injm*ed  in  such  collisions.  In  1905,  17  employees 
were  killed  and  62  injured  in  rear  collisions;  in  1904,  9  were  killed 
and  65  injured  from  this  cause.  In  1905,  8  employees  were  killed 
and  11  injured  in  locomotive  boiler  explosions;  in  1904,  8  were  killed 
and  10  injured  from  this  cause.  In  1905,  9  employees  were  killed 
and  131  injured  in  other  train  accidents;  in  1904,  8  were  killed  and 
100  injured  in  such  accidents.  In  1905,  2  employees  were  killed 
and  422  injured  from  other  causes  not  above  specified — these  were 
mainly  slight  accidents;  in  1904,  1  was  killed  and  605  injured 
from  such  causes.    In  1905,  2  employees  were  killed  and  none 
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injured  in  casualties  not  caused  by  train,  engine  or  car;  in  1904, 
3  were  killed  and  3  injured  in  such  manner. 

In  compiling  these  statistics  persons  who  are  killed  or  injured, 
who  are  not  passengers  or  employees,  are  classed  as  "others."  The 
total  number  of  "others"  killed  in  1905  was  552,  injured,  352;  in 

1904,  the  number  killed  was  611,  injured,  366.  The  number  of 
"others"  killed  in  1905  while  walking  or  being  on  track  was  273, 
injured,  124;  in  1904  the  number  killed  was  319,  injured,  129.  In 

1905,  115  "others"  were  found  dead  on  track;  in  1904,  136.  In 
1905,  40  "others"  were  killed  and  67  injured  in  getting  on  or  off 
trains  in  motion;  in  1904,  27  were  killed  and  94  injured.  In  1905, 
18  "others"  were  killed  and  22  injured  by  falling  from  train,  engine 
or  car;  in  1904,  16  were  killed  and  15  injured.  In  1905,  8  "others" 
were  killed  and  8  injured  by  striking  low  bridges,  tunnels,  etc.;  in 
1904,  6  were  killed  and  6  injured.  In  1905,  1  "other"  was  killed 
in  a  derailment.  In  1905,  1  "other"  was  killed  and  11  injured 
in  rear  collisions  between  trains.  In  1905,  11  "others"  were  injured 
at  grade  crossings  of  railroads — these  latter  being  in  street  cars. 

In  1905,  96  persons  were  killed  and  76  persons  (including  1 
employee)  were  injured  at  street  and  highway  grade  crossings  of 
steam  railroads  protected  and  unprotected  by  gates  or  flagmen;  in 
1904,  105  persons  (including  8  employees)  were  killed  and  84  persons 
(including  2  employees)  were  injured  at  such  crossings.  In  1905, 
24  of  these  persons  were  killed  and  12  injured  (including  1  employee 
— a  crossing  flagman)  at  such  crossings  protected  by  gates  or  flagmen; 
in  1904,  39  (including  7  employees — 6  of  whom  were  crossing  flagmen) 
were  killed  and  30  (including  2  employees)  injured  at  such  crossings 
protected  by  gates  or  flagmen.  In  1905,  72  persons  were  killed 
and  64  injured  at  such  crossings  not  protected  by  gates  or  flagmen; 
in  1904,  66  persons  (including  1  employee)  were  killed  and  54 
injured  at  such  crossings  not  protected  by  gates  or  flagmen. 

In  an  effort  to  reduce  the  size  of  this  volume  (of  which  this  pamph- 
let contains  the  advance  sheets)  this  Board  has  determined  not  to 
print  the  special  reports  made  by  inspectors  in  relation  to  accidents. 
The  usual  investigations  including  those  of  many  minor  accidents, 
have  been  made  by  the  inspectors  and  reports  made  and  recom- 
mendations sent  to  the  companies  as  in  former  years. 

These  accidents  are  reported  to  this  Board  by  telegraph  and  by 
mail.  Accidents  in  shops  are  not  reported.  The  following  is  a 
table  of  accidents  compiled  from  these  reports,  classified  as  to  their, 
causes.  The  classifications  are  those  adopted  by  this  Board  from 
statements  concerning  each  case.  Accidents  on  street  surface  and 
elevated  railroads  are  referred  to  later  in  this  report. 
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The  Grade  Crossing  Law. 

The  Grade  Crossing  Law  (which  amends  the  Railroad  Law,  sections 
60-69)  provides  as  follows: 

1.  In  section  60,  that  "all  steam  surface  railroads,  hereafter  built 
except  additional  switches  and  sidings,  must  be  so  constructed  as 
to  avoid  all  public  crossings  at  grade,  whenever  practicable  so  to 
do  *  *  *  and  the  said  board  (of  railroad  commissioners)  shall 
determine  whether  such  crossings  shall  be  under  or  over  the  pro- 
posed railroad,  except  where  said  board  shall  determine  such  method 
of  crossing  to  be  impracticable." 

2.  In  section  61,  that  no  new  street,  avenue  or  highway  shall  be 
constructed  across  a  steam  railroad  except  in  a  manner  to  be  deter- 
mined by  this  Board. 

3.  In  section  62,  a  method  for  abolishing  existing  grade  crossings 
of  steam  railroads. 

The  provisions  of  the  act  also  apply  to  "  all  existing  or  future  steam 
surface  railroads,  on  which,  after  the  p^ssage  of  this  act,  electricity 
or  some  other  agency  than  steam  shall  be  substituted  as  a  motive 
power." 

The  cost  of  building  new  steam  railroads  at  grade  or  over  or  under 
the  grade  of  streets,  avenues  or  highways  must  be  borne  by  the 
company.  The  cost  of  building  new  street,  avenue  or  highway 
crossings  at  grade  or  over  or  under  the  grade  of  steam  railroads 
must  be  borne,  half  by  the  company  and  half  by  the  municipaUty. 
The  cost  of  abolishing  existing  street,  avenue  or  highway  grade 
crossings  of  steam  railroads  must  be  borne,  50  per  cent,  by  the  com- 
pany, 25  per  cent,  by  the  State  and  25  per  cent,  by  the  mimicipal 
corporation. 

The  law  also  provides  (in  section  68)  that  "all  steam  railroads 
hereafter  constructed  across  the  tracks  of  any  other  railroad  and 
any  street  surface  railroad  hereafter  constructed  across  a  steam  rail- 
road shall  be  above,  below  or  at  grade  of  such  existing  railroad 
as  the  board  of  railroad  commissioners  shall  determine,  and  such 
board  shall  in  such  determination  fix  the  proportion  of  expense  of 
such  crossing  to  be  paid  by  each  railroad." 

Many  crossings  in  Buffalo  and  some  on  the  Long  Island  railroad 
and  BrookljTi  Heights  electric  railroad  in  Brooklyn  have,  been 
changed  from  grade  under  special  acts,  which  work  is  continuing 
and  in  the  cost  of  which  the  State  does  not  participate.  On  the 
Harlem  River  and  Port  Chester  branch  of  the  New  York,  New 
Haven  and  Hartford  railroad  a  number  of  crossings  are  now  being 
changed  from  grade  without  expense  to  the  State  or  communities. 
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The  Schenectady  grade  crossmg  work  (in  which  the  State  partici- 
pates) is  well  along  toward  completion,  with  the  result  that  in 
about  a  year's  time  there  will  probably  be  no  grade  crossings  of  steam 
railroads  in  Schenectady. 

The  New  York  Central  and  Hudson  River  Railroad  Company  con- 
templates the  elimination  of  all  grade  crossings  of  its  Hudson  River 
line  from  Croton  to  New  York  city  and  of  its  Harlem  line  from  North 
White  Plains  to  New  York  city.  The  State  is  asked  to  participate 
in  the  cost  of  this  work.  The  Board  has  presented 'a  special  report 
to  the  Governor  in  this  matter. 

The  appropriations  made  by  the  State  to  pay  its  one-quarter 
share  of  grade  crossing  eliminations  are  comparatively  small,  but 
a  fair  beginning  has  been  made,  and  it  is  probable  that  larger  appro- 
priations will  be  made  as  soon  as  the  finances  of  the  State  will  per- 
mit. 

Following  will  be  found  a  statement  of  every  determination  (where 
a  crossing  was  to  be  closed  or  changed  from  grade)  imder  section  62 
made  by  this  Board,  to  the  time  of  writing  this  report,  except  as  to 
one  crossing  in  the  town  of  Alfred,  Allegany  county,  which  was  closed 
in  1897,  and  one  crossing  in  Binghamton,  which  was  closed  in  1898, 
both  without  expense  to  the  State.  This  statement  is  divided  by 
years,  except  that  the  determination  made  in  1898  are  included 
under  the  title  "1899."  It  will  be  seen  that  work  has  not  been  be- 
gun at  a  few  of  the  crossings;  that  some  determinations  have  been 
annulled ;  that  three  have  been  turned  over  to  the  attorney-general 
for  his  action  because  of  failure  of  local  authorities  to  acquire  neces- 
sary land,  and  that  the  work  at  others  of  the  crossings  is  proceeding. 
The  width  of  bridges  carrying  the  street  or  highway  given  is  from 
center  to  center  of  trusses.  It  will  also  be  seen  from  this  statement 
that  151  grade  crossings  of  steam  railroads  have  either  been  changed 
from  grade  or  the  crossings  closed.  In  7  instances  farm  gates  have 
been  erected  where  an  open  crossing  existed  before.  In  2  instances 
crossings  have  been  closed  to  vehicles  while  being  left  open  to  foot 
passengers.  Counting  these  farm  crossings  and  pedestrian  cross- 
ings the  total  number  of  crossings  now  closed  or  changed  from  grade 
under  this  statute  is  160.  In  some  other  instances  grade  crossings 
have  been  closed  and  others  and  safer  grade  crossings  differently 
located  have  been  opened. 

1899. 

1.  Under-crossing  of  the  New  York  Central  and  Hudson  River  Railroad,  in 
the  village  of  Shortsville.  This  work  is  completed.  The  total  cost  was  $5,598.40. 
The  State's  proportion,  which  has  been  paid,  was  $1,399.60.  The  under-crossing 
is  22  feet  wide  between  abutments;  clear  headroom,  12  feet.  The  bridge  carrying 
the  railroad  is  of  {rt;eel.    (General  Case  No.  1914.) 
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2.  One  over-crossing  and  discontinuance  of  two  other  crossings  at  Brookview 
on  the  Boston  and  Albany  Railroad.  This  work  is  completed.  The  total  cost 
was  $24,459.  The  State's  proportion,  which  has  been  paid, was  $6,114.75.  The 
two  bridges  carrying  the  highway  are  of  steel;  one  73  feet  4  inches  long,  and  the 
other  25  feet  1|  inches  long;  the  first  27  feet  1  inch  wide,  and  the  other  26  feet 
6  inches  wide,  with  a  sidewalk  of  5  feet  9  inches.  The  approaches  to  the  bridges 
are  about  292  and  455  feet  long  on  one  side,  and  about  2^  feet  long  on  the  other 
side  and  about  25  feet  wide.  The  clearance  from  top  of  rail  is  18  feet.  One 
bridge  carries  the  highway  over  the  railroad  and  the  other  bridge,  connecting 
with  the  first,  carries  it  over  another  highway.    (Grade  crossing  Case  No.  4.) 

3.  Two  grade  crossings  of  the  Mohawk  and  Malone  branch  of  the  New  York 
Central  and  Hudson  River  Railroad,  near  the  Lake  Clear  station,  closed,  and 
connecting  piece  of  highway  constructed.  This  work  is  completed.  The  total 
cost  was  $353.53.  The  State's  proportion,  which  has  been  paid,  was  $88.38. 
(Grade  Crossing  Case  No.  13.) 

4.  Three  grade  crossings  of  the  New  York,  Ontario  and  Western  Railway, 
near  the  Solsville  station  on  said  railway,  closed.  This  work  is  completeii. 
New  pieces  of  highway  were  constructed.  The  total  cost  was  $4,300.66.  The 
State  s  proportion,  which  has  been  paid,  was  $1,075.16.  (Grade  Crossing  Case 
No.  8.) 

5.  Closing  of  two  grade  crossings  of  the  New  York,  Ontario  and  Western 
Railway,  at  Liberty,  and  the  construction  of  a  bridge  over  the  railway.  This 
work  is  completed.  The  total  cost  was  $3,774.78.  The  State's  proportion, 
which  has  been  paid,  was  $943.69.  The  bridge  is  wood,  102  feet  long  and  17 
feet  wide.  New  pieces  of  highway  were  also  constructed.  (Grade  Crossing 
Case  No.  2.) 

6.  Changing  the  Bridge  street  crossing  of  the  New  York  Central  and  Hudson 
River  Railroad  in  the  village  of  St.  Johnsville,  from  grade  to  an  over-crossing. 
This  work  is  completed.  The  total  cost  was  $31,246.29.  The  State's  propor- 
tion, which  has  been  paid,  was  $7,811.57.  The  bridge  over  the  tracks  (steel) 
is  122  feet  long  and  25  feet  wide,  with  one  sidewalk  5  feet  wide.  Clear  height 
above  rail,  21  feet.  The  approaches  are  ^4  feet  wide,  and,  on  one  side,  are 
about  240  feet  long  and  on  the  other  side  about  575  and  480  feet  long.  The 
north  approach  is  partially  steel  and  partially  fill  retained  by  walls;  the  steel 
portion  is  120  feet  long,  and  the  filled  portion  about  120  feet  long.  The  south 
approaches  are  fills  retained  by  side  walls.    (Grade  Crossing  Case  No.  15.) 

7.  Closing  of  the  lower  Meekerville  road  grade  crossing  of  the  Mohawk  and 
Malone  branch  of  the  New  York  Central  and  Hudson  River  Railroad,  in  the 
to^Ti  of  Forestport,  Oneida  county.  This  crossing  has  been  closed  and  a  new 
piece  of  highway  constructed,  connecting  w^ith  the  Upper  Meekerville  road 
grade  crossing  of  the  railroad.  The  total  cost  was  $1,039.66.  The  State's 
proportion,  which  has  been  paid,  was  $2.59.91.    (Grade  Crossing  Case  No.  14.) 

8.  Closing  of  a  crossing  of  the  New  York  Central  and  Hudson  River  Railroad, 
in  the  town  of  Glenville,  Schenectady  county  known  as  Rector's  crossing,  ana 
the  construction  of  a  new  piece  of  highway  connecting  with  an  existing  grade 
crossing  which  is  protected  by  gates.  This  work  is  completed.  The  total  cost 
was  $1,357.01.  The  State's  proportion,  which  has  been  paid,  was  $339.25. 
(Grade  crossing  Case  No.  11.) 

9.  Closing  of  two  grade  crossings  of  the  New  York,  Ontario  and  Western 
Railway  known  as  the  Roots  and  Milk  Station  Crossings,  at  Guilford,  and  the 
construction  of  a  bridge  and  connecting  pieces  of  highway.  This  work  is  com- 
pleted. The  (steel)  bridge  (which  is  across  the  outlet  of  Guilford  lake)  is  96  feet 
long  and  16  feet  wide.  The  total  cost  was  $7,096.26.  The  State's  proportion, 
which  has  been  paid,  was  $1,774.06.  Since  this  payment  a  further  sum  of  $600 
was  paid  for  land  damages,  of  which  amount  the  State  paid  its  proportion,  viz., 
$150.     (Grade  Crossing  Case  No.  9.) 

10.  Changing  the  Ridge  road  grade  crossing  of  the  Buffalo,  Rochester  and 
Pittsburgh  Railway,  in  the  town  of  West  Seneca,  Erie  county,  from  grade  to  an 
overhead  crossing."  This  work  is  completed.  The  bridge  (steel)  is  35 J  feet  long 
and  40i  feet  wide;  clear  headroom,  21  feet.  The  total  cost  was  $13,439.86. 
The  Sta-te's  proportion,  which  has  been  paid,  was  $3,359.96.  (Grade  Crossing 
Case  No.  6.) 

11.  Changing  the  Jamestown  street  grade  crossing  of  the  Erie  Railroad,  in 
the  village  of  Randolph,  Cattaraugus  county,  to  an  under-crossing,  and  closing 
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the  Fifth  avenue  grade  crossing  of  the  raihroad  and  diverting  the  travel  therefrom 
by  the  construction  of  a  new  piece  of  highway  to  the  Jamestown  street  imder- 
crossing.  This  work  is  completed.  The  under*<;rossing  at  Jamestown  street  is 
30  feet  wide  between  abutments.  The  clear  headroom  is  12  feet.  The  bridge 
carrying  the  railroad  is  of  steel.  The  connecting  piece  of  highway  is  50  feet  wiae 
and  625  feet  lon^.  The  total  cost  was  $13,551.28.  The  State's  proportion, 
which  has  been  paid,  was  $3,387.82.    (Grade  Crossing  Case  No.  17.) 

12.  Changing  the  Ireland  road  crossing  of  the  Erie  Railroad,  in  the  town  of 
Randolph,  Cattaraugus  county,  from  a  grade  crossing  to  an  under-crossing. 
This  work  is  completed.  The  under-crossing  is  24  feet  wide  between  abutments. 
The  clear  headroom  is  12  feet.  The  bridge  carrying  the  railroad  is  of  steel. 
The  total  cost  was  $5,051.51.  The  State's  proportion,  which  has  been  paid, 
was  $1,262.88.    (Grade  Crossing  Case  No.  16.) 

13.  Changing  the  Woodlawn  avenue  grade  crossing  of  the  Erie  Railroad, 
in  the  city  of  Elmira,  to  an  under-crossing,  and  closing  the  Reformatory  street 
crossing  and  connecting  it,  by  the  construction  of  a  new  piece  of  street,  with 
the  under-crossing  at  Woodlawn  avenue.  This  work  is  completed.  The  imder- 
crossing  is  50  feet  wide  between  abutments,  with  two  sidewalks  each  10  feet  wide. 
The  clear  headroom  is  12  feet.  The  bridge  carrying  the  railroad  is  of  steel. 
The  highway  connecting  the  streets  is  50  feet  wide.  The  total  cost  was 
$23,687.65.  The  State's  proportion,  which  has  been  paid,  was  $5,921.91. 
(Grade  Crossings  Cases  Nos.  22  and  31.) 

14.  Changing  the  Crosby  road  grade  crossing  of  the  Western  New  York 
and  Pennsylvania  Railway,  in  the  town  of  Holland,  Erie  county,  from  grade 
to  an  over-grade  crossing.  This  work  is  completed.  The  total  cost  was  $2,297.09. 
The  State's  proportion,  which  has  been  paid,  was  $574.27.  The  bridge  is  of  steel, 
87  feet  2  incnes  long  and  16  feet  wide.  The  approaches  are  18  feet  wide,  and  on 
one  side  are  about  150  feet  long  and  on  the  other  side  about  250  feet  long. 
The  clearance  from  top  of  rail  is  20  feet.    (Grade  Crossing  Case  No.  24.) 

16.  Closing  of  two  grade  crossings  of  the  Buffalo,  Rochester  and  Pittsburgh 
Railway,  near  its  station  known  as  Hardy's  or  Pike,  in  Wyoming  county,  the 
highways  being  connected  and  carried  over  the  railway  by  means  of  one  bridge. 
This  work  is  completed.  The  total  cost  was  $5,417.25.  The  State's  proportion, 
which  has  been  paid,  was  $1,354.31.  The  bridge  is  of  steel,  100  feet  long  and  20 
feet  wide.  The  approaches  are  20  feet  wide,  and  on  one  side  are  about  150  feet 
long  and  on  the  other  side  about  550  and  175  feet  long.  The  clearance  from  top 
of  rail  is  20  feet  6  inches.    (Grade  Crossing  Case  No.  34.) 

16.  Closing  of  a  grade  crossing  of  the  Buffalo,  Rochester  and  Pittsburgh 
Railway  by  a  nighway  known  as  the  Guthrie  road,  near  Mumford  station  on  said 
railway,  in  Monroe  county,  and  diverting  the  travel  to  an  existing  grade  crossing. 
This  work  involved  the  building  of  a  connecting  piece  of  highway.  It  is  completed. 
The  total  cost  was  $732.57.  The  State's  proportion,  which  has  been  paid,  was 
$183.14.    (Grade  Crossing  Case  No.  37.) 

17.  Changing  the  LeRoy  and  Roanoke  road  highway  grade  crossing  of  the 
Buffalo,  Rochester  and  Pittsburgh  Railway,  at  a  pomt  known  as  Haskins  cross- 
ing, near  IvcRoy  station,  from  grade  to  an  overhead  crossing.  This  work  is  com- 
pleted. The  total  cost  was  $8,375.64.  The  State's  proportion,  which  has  been 
ruaid,  was  $2,093.91.  The  bridge  is  of  steel,  100  feet  long  and  20  feet  wide. 
The  approaches  are  about  220  feet  long  on  one  side  and  about  200  feet  long  on 
the  other  side,  and  20  feet  wide.  The  clearance  from  top  of  rail  is  20  feet  6  incnes. 
(Grade  Crossing  Case  No.  30.) 

18.  Closing  of  four  grade  crossings  of  the  Buffalo,  Rochester  and  Pittsburgh 
Railway,  in  the  town  of  Colden,  Erie  county,  and  the  construction  of  a  new 
piece  of  highway.  This  work  is  completed.  The  total  cost  was  $8,592.48. 
The  State's  proportion,  which  has  been  paid,  was  $2,148.12.  (Grade  (^irossing 
Case  No.  28.) 

19.  Closing  of  two  grade  crossings  of  the  Dunkirk,  Allegheny  Valley  and 
Pittsburgh  Railroad,  known  as  the  Tracey  and  Lawson  crossings,  in  the  town  of 
Carroll,  Chautauqua  county.  The  local  authorities  would  not  acquire  the 
necessary  land,  and  on  Februarv  5,  1903,  this  Board  by  order  annulled  the 
determination  in  this  matter.    (Grade  Crossing  Case  No.  32.) 

20.  Changing  of  two  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  by  Spencer  street  and  Livingston  avenue,  in  the  city  of  Albany, 
to  undeiH^rossings.   This  work  is  completed.   The  total  cost  was  $115,600.17. 
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The  State's  proportion,  which  has  been  paid,  was  $28,900.04.  The  Spencer 
street  crossing  is  50  feet  wide  between  abutments;  clear  headroom,  12  feet. 
The  Livingston  avenue  crossing  is  67  feet  wide  between  abutments;  clear  head- 
room, 12  feet.  The  bridges  carrying  the  raibroad  are  of  steel.  (Grade  Crossing 
Case  No.  3.) 

21.  Closing  of  the  Di\'ision  avenue  grade  crossing  of  the  Long  Island  Railroad, 
in  the  town  of  Brookhaven,  Suffolk  county.  This  work  is  completed,  a  connecting 
piece  of  highway  built  to  another  grade  crossing  protected  by  gates,  and  the 
Division  avenue  crossing  closed.  The  total  cost  was  $4,202.57.  The  State's 
proportion,  which  has  been  paid,  was  $1,050.64.    (Grade  Crossing  Case  No.  42.) 

22.  Closing  of  a  grade  crossing  of  the  Long  Island  Railroad  by  Smith's  road, 
in  the  town  of  Hempstead,  Nassau  county.  This  crossing  has  not  been  closed, 
the  municipal  corporation  not  having  acquired  the  necessarv  land.  The  Board 
has  tinned  the  matter  over  to  the  Attorney-General.  (Graae  Crossing  Case  No. 
88.) 

23.  Closing  of  the  Atlantic  avenue  grade  crossing  of  the  Long  Island  Railroad 
in  Ar\'eme,  New  York  city.  This  crossing  has  been  made  a  private  crossing 
without  expense  to  the  State.    (Grade  Crossing  Case  No.  100.) 

24.  Closing  of  a  crossing  of  the  Long  Island  Railroad  by  Overton  avenue,  in 
the  town  of  Islip,  Suffolk  county.  This  crossing  has  been  made  a  farm  crossing 
only,  although  the  petition,  under  section  62  of  the  Railroad  Law,  was  denied. 
(Grade  Crossing  Case  No.  51.) 

25.  Changing  the  Trotting  Course  Lane  grade  crossing  of  the  New  York  and 
Rockaway  Railroad,  in  ward  2,  borough  of  Queens,  New  York  city,  from  grade 
to  an  over-crossing.  The  local  authorities  would  not  acquire  the  necessary  land, 
and  on  February  5,  1903,  this  Board  by  order,  annulled  the  determination  in  this 
matter.    (Grade  Crossing  Case  No.  53.) 

26.  Closing  of  a  grade  crossing  of  the  Long  Island  Railroad  at  a  point  known 
as  Hyde's  crossing,  in  the  town  of  Islip,  Suffolk  county.  This  crossing  has  been 
made  a  farm  crossing  only,  although  the  petition,  under  section  62  of  the  Rail- 
road Law,  was  denied.    (Grade  Crossing  Case  No.  52.) 

27.  Closing  of  a  grade  crossing  of  the  Long  Island  Railroad  by  Jones  avenue, 
near  the  Bellmore  station  on  said  railroad.  This  crossing  has  been  closed,  without 
expense  to  the  State.    (Grade  Crossing  Case  No.  91.) 

28.  Closing  of  a  grade  crossing  of  the  Long  Island  Railroad  by  a  highway 
known  as  the  Swamp  road,  in  the  town  of  Hempstead,  Nassau  county.  This 
crossing  has  been  closed  and  a  new  piece  of  highway  constructed  to  another 
crossing  at  grade  of  the  railroad,  without  expense  to  the  State.  (Grade  Crossing 
Case  No.  97.) 

29.  Changing  the  Abbott  road  grade  crossing  of  the  Buffalo,  Rochester  and 
Pittsburgh  Railway,  near  its  Windom  station,  Erie  county,  to  an  under-crossing. 
This  work  is  completed.  The  total  cost  was  $13,386.23.  The  State's  proportion, 
which  has  been  paid,  was  $3,346.56.  The  crossing  is  31  feet  wide  between  abut- 
ments; clear  headroom,  13  feet.  The  bridge  carrying  the  railroad  is  of  steel. 
(Grade  Crossing  Case  No.  108.) 

30.  Closing  of  a  grade  crossing  of  the  Delaware,  Lackawanna  and  Western 
Railroad  by  the  Mount  Morris  road,  in  the  town  of  Leicester,  Livingston  county, 
the  travel  thereon  being  diverted  to  an  existing  under-crossing  by  the  construc- 
tion of  new  pieces  of  highway.  This  work  is  completed.  The  total  cost  was 
$946.52.  The  State's  proportion,  which  has  been  paid,  was  $236.63.  (Grade 
Crossing  Case  No.  41.) 

31.  Changing  the  Bevier  street  (Binghamton)  grade  crossings  of  the  Syracuse, 
Binghamton  and  New  York  Railroad  and  the  Albany  and  Susquehanna  Kaih'oad 
to  under-crossings.  These  under-crossings  are  completed.  The  one  under  the 
Albany  and  Susauehanna  Railroad  is  29  feet  6  inches  wide  between  abutments, 
and  the  overheaa  clearance  is  13  feet.  The  one  under  the  Syracuse,  Binghamton, 
and  New  York  Railroad  is  30  feet  wide  between  abutments,  and  the  overhead 
clearance  is  13  feet  6  inches.  The  total  cost  of  the  one  under  the  Albany  and 
Susquehanna  was  $7,977.56.  The  State's  proportion,  which  has  been  paid,  was 
$1,994.39.  The  total  cost  of  the  other  was  $10,973.89.  The  State's  proportion, 
which  has  been  paid,  was  $2,743.47.  The  bridges  carrying  the  railroads  are  of 
steel.    (Grade  Crossing  Case  No.  116.) 

32.  Closing  of  a  grade  crossing  of  the  Long  Island  Railroad,  in  the  town  of 
Hempstead,  Nassau  county,  by  a  highway  known  as  Lafayette  place.  This 


Board  of  Railroad  Gommissionbrs. 


xxvii 


crossing  has  been  closed,  without  expense  to  the  State.  (Grade  Crossing  Case 
No.  95.) 

33.  Changing  the  Buell  street  grade  crossing  of  the  New  York  Central  and 
Hudson  River  Railroad  to  an  overhead  crossing,  in  the  town  of  Newstead,  Erie 
county.  This  work  is  completed.  The  total  cost  was  16,152.88.  The  State's 
proportion,  which  has  been  paid,  was  $1,538.22.  The  over-crossing  (which  is  of 
wood)  is  257  feet  2  inches  long  and  16  feet  wide.  The  approaches  are  80  feet 
long  on  one  side  and  240  feet  and  200  feet  long  on  the  other  side,  and  20  feet  wide. 
The  clearance  from  top  of  rail  is  21  feet.    (Grade  Crossing  Case  No.  40.) 

34.  Changing  a  grade  crossing  to  an  under-crossing  on  the  Fitchburc  Railroad 
(leased  to  and  operated  by  the  Boston  and  Maine  Railroad) ,  at  Melrose,  Rensselaer 
county.  The  company  a^jpealed  to  the  courts  from  the  determination  of  the 
Board  that  the  unaer-crossing  should  be  constructed,  and  the  Board's  determina- 
tion was  confirmed  by  the  Court  of  Appeals.  The  under-crossing  is  constructed 
and  in  use,  but  the  settlement  of  expense  has  not  yet  been  made.  It  is  30  feet 
wide  between  abutments  and  the  overhead  clearance  is  13  feet.  The  drainage  at 
this  imder-crossing  is  to  be  changed.    (Grade  Crossing  Case  No.  1.) 

35.  Changing  the  Hastings  cross-road  grade  crossing  of  the  Western  New 
York  and  Pennsylvania  Railway,  in  the  town  of  Olean,  Cattaraugus  county,  to 
an  overhead  crossing.  This  work  is  completed.  The  total  cost  was  $4,617.74. 
The  State's  proportion ,  which  has  been  paid,  was  $1 ,154.43.  The  bridge  (of  steel) 
is  85  feet  2  mches  long  and  16  feet  wide.  The  approaches  are  about  250  feet  long 
on  one  side  and  about  165  feet  long  on  the  other  side,  and  18  feet  wide.  The 
clearance  from  the  top  of  rail  is  20  feet  2  inches.    (Grade  crossing  Case  No.  19.) 

36.  Town  board  of  the  town  of  Bethlehem,  Albany  county.  This  was  a  case 
where  the  Board  decided  that  an  existing  grade  crossmg  of  the  West  shore  Rail- 
road should  be  closed  and  discontinued,  and  the  travel  tnereon  diverted  to  a  new 
grade  crossing  of  said  railroad,  by  means  of  a  connecting  piece  of  highway.  This 
work  has  been  completed,  and  the  old  crossing  is  closed  and  the  new  one  in  use.  No 
expense  to  the  State.  Access  to  the  lands  of  Spencer  S.  Merchant  was  provided. 
(Grade  Crossing  Case  No.  129.) 

37.  Changing  the  Chenango  street  (Binghamton)  grade  crossing  of  the  Erie 
Railroad  and  the  Delaware,  iSickawanna  and  Western  Railroad  from  grade  to  an 
over-crossing.  The  viaduct  (of  steel)  is  completed.  The  total  cost  was  $186,962.66. 
The  State's  proportion,  which  has  been  paid,  was  $46,740.66.  Since  this  pay- 
ment a  further  sum  of  $2,011.38  was  paid  for  land  damages,  of  which  amount  the 
State  paid  its  proportion,  viz.,  $502.84.  The  steel  portion  is  473  feet  8  3-16 
inches  long  and  50  feet  wide,  with  two  sidewalks  8  feet  wide  and  with  a  plaza  at 
the  station  of  the  Erie  Railroad.  The  approaches  are  118  feet  6  inches  long  and 
50  feet  wide  on  one  side,  and  209  feet  long  and  50  feet  wide  on  the  other.  The 
clearance  above  the  top  rail  is  variable,  with  a  maximum  of  about  18  feet.  (Grade 
Crossing  Case  No.  116.) 

38.  tSty  of  Cohoes.  Changing  the  Ontario  street  grade  crossing  of  the  Dela- 
ware and  Hudson  Ck)mpany*s  Railroad  from  grade  to  an  over-crossing.  The 
local  authorities  would  not  acquire  the  necessary  land  and  on  February  5,  1903, 
this  Bou^,  by  order,  annulled  the  determination  in  this  matter.  (Grade  Crossing 
Case  No.  20.) 

39.  Changing  the  Butter  lane  (Bridgehampton)  ^;rade  crossing  of  the  Long 
Island  Railroad  to  an  under-crossing.  This  work  is  completed.  The  under- 
crossing  is  22  feet  wide  between  abutments,  and  the  overhead  clearance  is  11  feet. 
The  bndge  carrying  the  railroad  is  of  steel.  The  total  cost  was  $5,218.13.  The 
State's  proportion,  which  has  been  paid,  was  $1,304.53.  (Grade  Crossing  Case 
No.  125.) 

40.  Changing  the  North  Sea  road  grade  crossing  of  the  Long  Island  Railroad-, 
in  the  village  of  Southampton,  to  an  under-crossing.  This  work  is  completed. 
The  under-crossing  is  20  feet  wide  between  abutments  and  the  overhead  clearance 
is  12  feet.  The  bridge  carrying  the  railroad  is  of  steel.  The  total  cost  was 
$6,376.73.  The  State's  proportion,  which  has  been  paid,  was  $1 , 594.18.  (Grade 
Crossing  No.  142.) 

41.  Changing  the  High  street  grade  crossing  of  the  Erie  Railroad,  in  the 
village  of  Attica,  Wyoming  county,  to  an  under-crossing  and  closing  the  West 
Mjin  street  grade  crossing  of  said  railroad.  This  work  is  completed.  The  total 
cost  was  $30,762.84.  The  State's  proportion,  which  has  been  paid,  was  $7,690.71 . 
The  under-crossing  is  43  feet  wide  between  abutments,  and  the  overhead  clear- 
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ance  is  12  feet  6  inches.  The  bridge  carrying  the  railroad  is  of  steel.  (Grade 
Crossing  Case  No.  134.) 

42.  Closing  two  grade  crossings  of  the  Long  Island  Railroad,  near  its  Kings 
Park  station,  and  the  construction  of  new  pieces  of  highway.  These  crossings 
have  been  closed  and  the  new  pieces  of  highway  constructed.  The  total  cost 
was  $1,189.23.  The  State's  proportion,  which  has  been  paid,  was  $297.31. 
(Grade  Crossing  Case  No.  132.) 

1900. 

1.  Over-crossing  of  the  Lehigh  and  Hudson  River  Railroad  near  the  Stone 
Bridge  station  of  said  railway.  This  work  is  completed.  The  total  cost  was 
$7,820  02.  The  State's  proportion,  which  has  been  paid,  was  $1,955.67.  The 
bridge  is  of  steel,  about  180  feet  long,  16  feet  wide  and  20  feet  in  the  clear  above 
the  top  of  the  rail  of  the  railroad  track.  The  approaches  to  the  bridge  are  250  feet 
long  and  20  feet  wide  on  one  side  and  100  feet  long  and  20  feet  wide  on  the  other. 
(Grade  Crossing  Case  No,  110.) 

2.  Under-crossing  of  the  Erie  Railroad  and  the  New^  York,  Susquehanna  and 
Western  Railroad,  in  the  city  of  Middletown  (two  under-crossings) .  This 
work  is  completed.  The  total  cost  was  $29,802.34.  The  State's  proportion 
which  has  been  paid,  was  $7,450.58.  The  Erie  crossing  is  about  31  feet  wide 
between  abutments;  clear  headroom,  121  feet.  The  other  is  33  feet  wide  between 
abutments;  clear  headroom,  12i  feet.  The  bridges  carrying  the  railroads  are  of 
steel.    (Grade  Crossing  Case  No.  113.) 

3.  Undei^crossing  of  the  Terminal  Railway  of  Buffalo  by  the  Abbott  road 
highway,  in  the  town  of  West  Seneca,  Erie  county.  This  under-crossing  is  com- 
pleted. The  total  cost  was  $15,944.97.  The  State's  proportion,  which  has 
been  paid,  was  $3,986.24.  The  under-crossing  is  31  feet  ^\dde  between  abut^ 
ments;  clear  headroom,  13  feet.  The  bridge  carrying  the  railroad  is  of  steel. 
(Grade  Crossing  Case  No.  146.) 

'  4.  Under-crossing  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  near  its 
Pavilion  Center  station,  Genesee  county.  This  under-crossing  is  completed. 
The  total  cost  was  $5,871.  The  State's  proportion,  which  has  been  paid,  was 
$1,467.94.  The  under-crossing  is  20  feet  wide  between  abutments;  clear  head- 
room, 12  feet.  The  bridge  carrying  the  railroad  is  of  steel.  (Grade  Crossing 
Case  No.  131.) 

5.  Closing  of  the  East  street  crossing  of  the  New  York  Central  and  Hudson 
River  Railroad,  in  the  village  of  Fonda.  The  crossing  is  closed,  without  expense 
to  the  State.  As  stated  in  prior  annual  reports,  the  village  has  appealed  to  the 
courts  from  the  determination  of  the  Board,  and  several  notices  of  proposed  suits 
for  damages  by  property  owners  have  been  filed  with  the  Board,  but  at  the  time 
of  writing  this  report  no  progress  with  these  suits  or  with  appeal  has  been  made, 
so  far  as  the  Board  is  aware.    (Grade  Crossing  Case  No.  139.) 

6.  Closing  of  four  highway  grade  crossings  of  the  Ulster  and  Delaware  Rail- 
road at  points  at  or  near  Browns'  station  on  said  railroad,  the  travel  to  be  di- 
verted by  relocation  of  the  highways  to  a  new  grade  crossing  at  a  point  near  the 
railroad  station.  This  work  is  completed.  The  total  cost  wsis  $3,978.73. 
The  State's  proportion,  which  has  been  paid,  was  $994.68.  (Grade  Crossing 
Case  No.  148.) 

7.  Closing  of  two  highway  grade  crossings  of  the  Ulster  and  Delaware  Rail- 
road, about  naif  a  mile  east  of  the  West  Hurley  station  on  said  railroad,  the 
travel  thereon  to  be  diverted  by  the  construction  of  new  pieces  of  highwa;y^  to 
an  existing  over-crossing  of  the  railroad  (a  new  bridge  to  be  built  at  that  pomt) , 
and  to  an  over-crossing  of  the  railroad  to  be  constructed.  The  town  would  not 
acquire  the  necessary  land.  During  1903  the  company  proposed  to  construct  a 
new  piece  of  highway  (without  expense  to  the  State  or  town),  and  thus  avoid 
crossing  the  railroad  at  the  two  grade  crossings,  the  crossings  to  be  closed;  to 
this,  the  Board  informed  the  company,  it  had  no  objection.  This  new  piece  of 
highway  has  not  l3een  constructed,  and  the  determination  has  been  annulled  by 
this  Board,  the  annullment  determination  being  printed  in  this  volume.  (Grade 
Crossing  Case  No.  150.) 

8.  Closing  of  two  highway  grade  crossings  of  the  Ulster  and  Delaware  Rail- 
road, kno^Ti  as  McKelvey's  crossings,  between  the  West  Hurley  and  Olive  Branch 
stations*  on  said  railroad',  the  travel  thereon  to  be  diverted  by  the  construction 
of  new  pieces  of  highway  to  an  existing  under-crossing  of  the  railroad.  These 
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croflsings  have  been  closed,  and  the  pieces  of  highway  constructed.  The  total 
cost  was  $669.88.  The  State's  proportion,  which  has  been  paid,  was  $167.47. 
(Grade  Crossing  Case  No.  151.) 

9.  Under-crossing  of  the  Boston  and  Albany  Railroad  by  Chatham  street, 
in  the  town  of  Kinderhook,  Columbia  county.  The  Board  determined  that  this 
crossing  should  be  changed  from  grade  to  an  under-crossing.  The  town  appealed 
under  uie  statute,  and  the  determination  was  confirmed  b^  the  Court  of  Appeals. 
This  work  is  completed.  The  under-crossing  is  26  feet  wide  between  abutments 
and  the  overheaa  clearance  is  13  feet.  The  total  cost  (except  as  hereinafter 
stated)  was  $26,965.39.  The  State's  proportion  of  this  cost,  which  has  been  paid, 
was  $6,741.35.  The  town  of  Kinderhook  claims  that  certain  expenditures 
made  by  it  in  legal  proceedings  should  be  included  in  the  accounting  and  settle- 
ment, and  it  was  agreed  between  the  town  and  the  company  that  the  claim 
should  be  presented  to  a  judge  of  the  Supreme  Court  for  adjudication.  At  the  time 
of  writing  this  report  this  particular  claim  has  not  been  presented  to  this  Board, 
but  the  State  has  paid  its  proportion,  $252.26,  of  the  cost  of  defending  a  suit 
for  damages.  (Grade  Crossing  Case  No.  160.) 

10.  Proceeding  by  this  Board,  under  section  66  of  the  Railroad  Law,  resulting 
in  the  closing  ana  discontinuance,  except  for  foot  passengers,  of  two  gnLde  cross- 
ings of  the  New  York  Central  and  Hudson  River  Railroad,  in  the  town  of  Wap- 
pingers,  Dutchess  couniUr,  near  the  Low  Point  station,  on  said  railroad  without 
expense  to  the  State.  These  two  crossings  are  closed  except  for  foot  passengers. 
(Grade  Crossing  Case  No.  164.) 

11.  OveiHsrossing  of  the  New  York,  Chicago  and  St.  Louis  and  the  Western 
New  York  and  Pennsylvania  railroads  by  a  liighway  known  as  the  Overhead 
Bridge  road,  in  the  town  of  Evans,  Erie  county.  The  highway  also  crosses  the 
Lake  Shore  and  Miehig^  Southern  Railway,  nearby,  by  an  overhead  bridge. 
This  work  has  been  completed.  The  total  cost  was  $7,122.10.  The  State's  pro- 
portion, which  has  been  paid,  was  $1,780.52.  The  bridge  is  of  steel,  about  90  feet 
long,  19  feet  wide  and  21  feet  in  the  clear  above  the  top  of  the  rail  of  the  railroad 
tracks.  The  approaches  to  the  bridge  are  approximately  240  feet  long  on  one 
side  and  100  feet  on  the  other,  and  are  about  20  feet  wide.  (Grade  Crossing  Case 
No.  172.) 

12.  Under-crossing  of  the  Northern  Central  Railway  in  the  town  of  South- 
port,  Chemung  county,  at  a  point  known  as  Fenton's  crossing.  This  under- 
crossing  has  been  completed.  The  total  cost  was  $13,257.98.  The  State's  pro- 
portion, which  has  been  paid,  was  $3,314.49.  The  under-crossing  is  20  feet  wide 
Detween  abutments;  clear  headroom,  12  feet.  The  bridge  carrymg  the  railroad 
is  of  steel.    (Grade  Crossing  Case  No.  177.) 

13.  Closing  of  the  Mill  lane  highway  grade  crossing  of  the  Long  Island  Rail- 
road, in  the  town  of  Oyster  Bay,  Nassau  county.  The  Board  determined  that 
this  crossing  should  be  consolidated  with  another  grade  crossing  near  by,  which 
has  been  done,  without  expense  to  the  State.    (Grade  Crossing  (Jase  No.  43.) 

14.  Closing  of  the  Willis  Lane  highway  grade  crossing  of  the  Lon^  Island  Rail- 
road near  the  Syosset  station  on  said  railroad.  The  local  authorities  would  not 
acquire  the  necessary  land,  and  on  March  11,  1903,  the  Board,  by  order,  annulled 
the  determination  in  this  matter.    (Grade  Crossing  Cjoe  No.  44.) 

15.  Closing  of  the  old  Lawrence  street  crossing  of  the  Long  Island  Railroad 
at  a  point  about  580  feet  west  of  the  Bridge  street  station  on  said  railroad,  in 
Flushing.  At  the  time  of  writing  this  report  this  crossing  has  not  been  closed, 
the  local  authorities  not  having  taken  action  to  acquire  land  that  may  be  neces- 
sary to  be  acquired.  The  matter  has  been  referred  to  the  Attorney-General. 
(Grade  Crossing  Case  No.  54.) 

16.  Closing  of  the  Newbridge  road  highway  grade  crossing  of  the  Long  Island 
Railroad  near  the  Hicksville  station  on  said  railroad.  This  crossing  has  been 
clo0ed  without  expense  to  the  State.    (Grade  Crossing  Case  No.  56.) 

17.  Closing  ot  the  Huntington  road  highway  grade  crossing  of  the  Long 
Island  Railroad  west  of  the  Farmingdale  station  on  said  railroad.  This  crossing 
has  been  closed  without  expense  to  the  State.    (Grade  Crossing  Case  No.  63.) 

18.  Clomng  of  the  Oakview  avenue  grade  crossing  of  the  Long  Islwd  Railroad 
near  the  Farmingdale  station  on  said  railroad.  Tnis  has  been  made  a  private 
crossing  only,  witnout  expense  to  the  State.    (Grade  Crossing  Case  No.  66.) 

19.  Changing  the  Van  Vleck  or  Lakeside  road  highway  grade  crossing  of  the 
New  York  Central  and  Hudson  River  Railroad  and  the  West  Shore  Railroad 
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(which  are  near  together  at  the  point  in  question),  in  the  town  of  Geddes,  Onon- 
daga county,  to  one  under-crossing.  Plans,  epecifications  and  proposals  of  con- 
tractors for  this  work  were  approved  by  this  Board,  when  the  town  board  asked 
this  Board  to  modify  its  determination  m  the  matter.  This  Board  gave  a  hearing 
as  to  the  proposed  modification,  but  the  apphcation  for  such  mc^ification  was 
withdrawn.  Subsequently  the  town  board  again  asked  the  Board  to  modify  the 
determination,  which  has  been  done.  (See  No.  5  under  "  1902,"  in  this  state- 
ment.)   (Grade  Crossing  Case  No.  174.) 

20.  Closing  and  discontinuance  of  the  South  Ck)untiy  (sometimes  called, 
the  North  Country)  road  highway  grade  crossing  of  the  Long  Island  RaUroaa 
in  the  town  of  Southampton,  Suffolk  coimty,  and  construction  of  a  new  piece  of 
highway.  This  work  is  completed.  The  total  cost  was  $2,859.34.  The  State's 
proportion',  which  has  been  paid,  was  $714.83.  This  amount  also  includes  the 
cost  of  the  closing  of  the  next  following  named  crossing.  (Grade  Crossing  Case 
No.  202.    See  Grade  Crossing  Case  No.  203  following.) 

21.  Closing  and  discontinuance  of  the  Pine  Neck  road  highway  grade  crossing 
of  the  Long  Island  Railroad,  in  the  town  of  Southampton,  Suffolk  county,  and 
construction  of  a  new  piece  of  highway.  This  work  is  completed.  The  total 
cost  was  $2,859.34.  The  State's  proportion,  which  has  been  paid,  was  $714.83. 
This  amount  also  includes  the  cost  of  closing  of  the  preceding  named  crossing. 
(Grade  Crossing  Case  No.  203.    See  Grade  Crossing  Case  No.  202  preceding.) 

22.  Closing  and  discontinuance  of  the  Lake  View  avenue  grade  crossing  of 
the  Long  Island  Railroad  near  the  Springfield  station  on  said  railroad.  The 
crossing  has  not  been  closed,  as  the  necessary  land  for  a  connecting  piece  of  high- 
way has  not  been  acquired  by  the  local  authorities.  The  matter  h^  oeen  referred 
to  the  Attorney-General.    (Grade  Crossing  Case  No.  191.) 

23.  Changing  a  highway  grade  crossing  of  The  Delaware  and  Hudson  Com- 
pany's Railroad  by  the  Delaware  turnpike  to  an  under-crossing,  near  the  city  of 
Albany .fc  This  work  has  not  been  done,  as  at  a  hearing  on  May  8, 1901,  in  relation 
to  the  plan  for  the  proposed  under-crossing,  the  application  was  withdrawn  by 
the  representatives  of  the  town  board — so  far  as  it  could  be,  a  determination 
having  been  made — and  the  board  decided  not  to  proceed  further  in  the  matter. 
(Grade  Crossing  Case  No.  265.) 

24  Changing  the  Arsenal  street  grade  crossing  of  the  Rome,  Watertown 
and  Ogdensburg  Railroad  (operated  by  the  New^  York  Central  and  Hudson  River 
Railroad  Company),  in  the  city  of  Watertown,  to  an  over-crossing.  This  work 
is  completed.  The  over-crossing  (which  is  of  steel)  is  about  129  feet  long  and 
35  feet  4  inches  wide.  The  approaches  are  about  246  feet  Ions  and  30  feet  8 
inches  wide  on  one  side  and  about  449  feet  long  and  30  feet  8  incnes  wide  on  the 
other.  The  clearance  from  top  o/ rail  is  20  feet.  The  total  cost  was  $51,150.75. 
The  State's  proportion,  which  has  been  paid,  was  $12,787.69.  Sidewalks  have 
been  rebuilt  at  additional  cost  of  which  the  State's  proportion  will  not  exceed 
$150,  which  has  not  yet  been  paid.    (Grade  Crossing  Case  No.  173.^ 

25.  Closing  of  the  Cruther's  grade  crossing  of  the  Lehigh  Valley  Railroad, 
near  the  Locke  station  on  said  railroad,  and  changing  the  location  of  the  high- 
way (known  as  the  Groton  road)  so  that  it  crosses  the  railroad  at  grade  at  another 
and  less  dangerous  point.  This  work  has  been  done,  the  old  crossing  closed  and 
the  new  one  opened  at  grade,  without  expense  to  the  State.  (Grade  Crossing  Case 
No.  107.) 

ri26.  Changing  the  Cold  Spring  Valley  road  highway  grade  crossing  of  the 
Long  Island  Railroad,  in  the  town  of  Huntington,  Suffolk  county,  to  an  under- 
crossing.  This  work  is  completed,  the  under-crossing  is  16  feet  wide  between 
abutments.  The  clear  headroom  is  12J  feet.  The  total  cost  was  $6,234.87. 
The  State's  proportion,  which  has  been  paid,  was  $1,558.72.  (Grade  Crossing 
Case  No.  47.) 

27.  Changing  the  East  Jamesport  lane  highway  grade  crossing  of  the  Long 
Island  Railroad,  near  the  Jamesport  station  on  said  railroad,  to  an  under-crossing 
and  the  construction  of  a  connecting  piece  of  highway.  This  work  is  completed. 
The  total  cost  was  $11,632.48.  The  State's  proportion,  which  has  been  paid, 
was  $2,908.12.  The  under-crossing  is  20  feet  wide  between  abutments;  clear 
headroom  12  feet.  The  bridge  carrying  the  railroad  is  of  steel.  (Grade  Crossing 
Case  No.  80.) 

28.  Closing  and  discontinuance  of  three  highways  grade  crossings  of  the 
Long  Island  Railroad,  one  by  a  highway  known  as  the  Old  Country  or  Blind  road, 
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one  by  a  highway  known  as  Doris  road  or  Old  Country  road,  and  one  a  high- 
way known  as  Kaynor  avenue  or  Griffin  road,  all  in  the  town  of  Riverbed, 
Suffolk  county,  the  Raynor  avenue  crossing  being  made  an  under-crossing  and 
connecting  pieces  of  highway  constructed  to  it.  This  work  is  completed.  The 
total  cost  was  $6,424.95.  The  State's  proportion,  which  has  been  paid,  was 
$1,606.24.  The  under-crossing  is  20  feet  wide  between  abutments;  clear  head- 
room 12  feet.  The  bridge  carrying  the  railroad  is  of  steel.  (Grade  Crossing 
Cases  Nos.  180,  181  and  182.) 

29.  Changing  the  Blue  Point  avenue  grade  crossing  of  the  Long  Island  Rail- 
road to  an  under-crossing,  in  the  town  of  Brookhaven,  Suffolk  county.  This 
work  is  completed.  The  total  cost  was  $11,066.55.  The  State's  proportion, 
which  has  been  paid,  was  $2,766.64.  The  imder-crossing  is  20  feet  wide  between 
abutments;  12  feet  clear  headroom.  The  bridge  carrying  the  railroad  is  of 
ateel.    (Grade  Crossing  Case  No.  205.) 

30.  Changing  the  Gravel  Hill  highway  grade  crossing  of  the  Long  Island  Rail- 
road, near  the  Good  Ground  station  on  said  railroad,  to  an  over-crossing,  and 
closing  the  Red  Creek  and  Canoe  Place  crossing.  This  work  is  completed.  The 
totai  cost  was  $4,898.77.  The  State's  proportion,  which  has  been  paid,  was 
$1,224.69.  The  bridge,  which  is  of  steel,  is  about  90  feet  long,  21.7  feet  wide,  and 
16^  feet  in  the  clear  above  the  top  rail  of  the  railroad  track.  The  approaches 
to  the  bridge  are  about  600  feet  long  on  one  side  and  150  feet  on  the  other.  (Grade 
Crossing  Case  No.  157.) 

31.  Changing  the  Maloney's  highway  grade  crossing  of  the  New  York,  Ontairo 
and  Western  Railway,  near  Mountaindale  station  of  said  railway,  to  an  under- 
crossing.  This  work  is  completed.  The  total  cost  was  $5,293.60.  The  State's 
proportion,  which  has  been  paid,  was  $1,323.40.  The  undern^rossing  is  53  feet 
wide  between  abutments;  12  feet  clear  headroom.  The  bridge  carrying  the  rail- 
road is  of  steel.    (Grade  Crossing  Case  No.  207.) 

32.  Closing  and  discontinuance  of  the  Seneca  turnpike  highway  grade  crossing 
of  the  West  Snore  Railroad  (leased  to  the  New  York  Central  and  Hudson  River 
Railroad  Company)  one-half  mile  east  of  the  Oneida  Castle  station  on  said  rail- 
road, the  travel  to  be  diverted  to  an  existing  overhead  crossing  of  said  railroad 
known  as  Adams  crossing.  The  Seneca  turnpike  crossing  has  been  closed.  The 
Board,  on  July  31,  1901,  modified  its  determination  in  this  matter  so  that  a  new 
steel  bridge  should  be  constructed  at  the  Adams  crossing.  The  new  bridge  is 
completed.  The  total  cost  of  this  work  was  $8,652.51.  The  State's  proportion, 
which  has  been  paid,  was  $2,163.13.    (Grade  Crossing  Case  No.  143.) 

33.  Closing  and  discontinuance  of  the  Town  road  highway  grade  crossing  of 
the  New  York  Central  and  Hudson  River  Railroad,  which  highway  forms  a  por- 
tion of  the  boundary  line  between  the  towns  of  De  Witt  and  Manlius,  in  the 
county  of  Onondaga,  the  travel  to  be  diverted  to  an  over-head  crossing  of  the 
railroad.  This  work  is  completed.  No  expense  to  the  State.  (Grade  Crossing 
Case  No.  288.) 

34.  Closing  the  Jersey  avenue,  Maltbie  avenue  and  Park  avenue  grade  cross- 
ings of  the  Ene  Railroad,  in  the  village  of  Suffem  (a  foot  bridge  is  erected  at 
l£ltbie  avenue),  the  travel  thereon  to  be  diverted  to  an  under-crossing  of  the 
railroad  which  has  been  constructed  at  Chestnut  street,  and  the  extension  of 
Ramapo  avenue  so  that  it  crosses  the  railroad  at  an  under-crossing  heretofore 
existing.  This  work  is  completed.  The  total  cost  was  $44,893.62.  The  State's 
proportion,  which  has  been  paid,  was  $11,223.40.  The  Chestnut  street  under- 
eroenng  is  36  feet  wide  between  abutments;  clear  headroom  12  feet.  (Grade 
Crosong  Case  No.  275.) 

1901. 

1.  Cloeinff  of  a  highway  grade  crossing  of  the  Erie  Railroad  at  Hale  Eddy, 
the  travel  thereon  to  be  diverted  to  a  new  crossing  at  grade  of  said  railroad » 
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opened  in  the  vicinity,  by  the  construction  of  a  new  piece  of  highway.  This 
work  is  completed,  rfo  portion  of  the  expense  of  the  change  was  Dome  by  the 
State.    (Grade  Crossing  Case  No.  300.) 

2.  Closing  of  a  crossing  of  the  Geneva  and  Lyons  branch  of  the  New  York 
Central  and  Hudson  River  Railroad,  known  aa  Boyce's  crossing  (town  of  Phelps, 
Ontario  county),  the  travel  thereon  to  be  diverted  by  the  construction  of  a  new 

Eiece  of  highway  to  a  new  crossing  at  grade  of  said  railway  opened  in  the  vicinity 
y  the  construction  of  a  new  piece  of  highway.   This  work  is  completed.  No 

Sortion  of  the  expense  of  the  change  was  borne  by  the  State.  (Grade  Crossing 
ase  No.  292.) 

3.  Over-crorssin£  of  the  New  York  and  Harlem  Raih-oad  (leased  to  the  New 
York  Central  and  Hudson  River  Raih-oad  Company)  near  the  Scarsdale  station 
of  said  company.  This  work  is  completed.  The  total  cost  of  was  $20,552.94.  The 
State's  proportion,  which  has  been  paid,  was  $5,138.23.  The  bridge,  which  is  of 
steel,  is  about  59  feet  long,  33  feet  wide  and  21  feet  in  the  clear  above  the  top  of 
rail  of  the  railroad.    (Grade  Crossing  Case  No.  306.) 

4.  Closing  of  a  highway  grade  crossing  of  the  Ulster  and  Delaware  Railroad 
b;^  the  Ulster  and  Delaware  plank  road  highway,  at  a  point  about  one-third  of  a 
nule  westerly  of  the  Grand  Hotel  station  of  said  company,  in  the  town  of  Middle- 
town,  Delaware  county.  This  work  is  completed.  No  expense  to  the  State. 
(Grade  Crossing  Case  No.  147.) 

5.  Closing  of  a  highway  grade  crossing  of  the  Ulster  and  Delaware  Railroad 
by  the  highway  leading  to  and  from  Pine  Hill,  about  one-third  of  a  mile  easterly 
of  the  Grand  Hotel  station  of  said  company.  This  work  is  completed.  No  ex- 
pense to  the  State.    (Grade  Crossing  Case  No.  152.) 

6.  Changing  the  Main  street  grade  crossing  of  the  Erie  Railroad,  in  the 
village  of  Salamanca,  to  an  under-crossing.  This  work  is  completed.  The  total 
cost  was  $48,752.69.  The  State's  proportion,  which  has  been  paid,  was  $12,188.17 
— except  for  land  damages  and  fixing  the  floor  of  the  bridge.  The  under-crossing 
is  about  50  feet  wide  between  abutments;  clear  headroom,  12i  feet.  The  bridge 
carrying  the  railroad  is  of  steel.  The  bridge  floor  has  been  fixed  and  some  land 
damages  paid,  the  supplemental  accounting  and  settlement  for  which  is  expected 
to  be  submitted  here  m  a  short  time,  after  which  there  m&y  be  necessary  a  further 
accounting  and  settlement  of  further  land  damages  claimed  which  are  in  hti- 
gation.    (Grade  Crossing  Case  No.  163.) 

7.  Changing  the  Minaville  street  (Amsterdam)  grade  crossing  of  the  West 
Shore  Railroad  (leased  to  the  New  York  Central  and  Hudson  River  Railroad 
Company)  to  an  over-crossing.  During  the  year  this  Board  annulled  this  deter- 
mination, an  appropriation  for  a  new  canal  bridge  which  was  involved  not  having 
been  made.    (Grade  Crossing  Case  No.  169.) 

8.  Cluuiging  the  Gardiner  road  highway  grade  crossing  of  the  New  York 
Central  and  Hudson  River  Railroad,  in  the  town  of  Stafford,  Genesee  county,  to 
an  under-crossing.  This  work  is  completed.  The  total  cost  was  $25,321.54. 
The  State's  proportion,  which  has  been  paid,  was  $6,330.38.  The  under-crossing 
is  32  feet  wide  between  abutments;  clear  headroom,  121  feet.  The  bridge 
carrying  the  railroad  is  of  steel.    (Grade  Crossing  Case  No.  304.) 

9.  Closing  a  grade  crossing  of  the  Erie  Railroad  by  the  Sowle  road  highway, 
in  the  town  of  Hamburg,  Erie  county,  at  a  point  about  one  and  one-half  miles 
north  of  the  Hamburg  station  of  the  said  railroad,  highway  to  be  so  changed  in 
location  that  it  would  continue  by  the  construction  of  a  new  piece  of  highway,  to 
a  point  about  760  feet  north  of  the  present  grade  crossing  and  be  there  carried  un- 
der the  railroad.  None  of  the  expense  to  be  borne  by  the  State  or  the  town  of 
Hamburg,  because  of  the  fact  that  the  inciting  reason  for  the  work  being  done  was 
due  to  the  desire  of  a  street  railroad  company  to  cross  the  steam  railroad  at  the 
proposed  under-crossing.  At  the  time  of  writing  this  report,  the  street  railroad 
nas  been  carried  under  the  Erie  railroad  at  the  point  in  question  but  the  highway 
has  not,  and  this  Board  has  so  modified  its  determination,  that  the  highway 
shall  not  cross  underneath  the  railroad,  but  the  travel  has  been  diverted  from  the 
Sowle  road  crossing  (which  has  been  closed)  by  the  construction  of  new  pieces 
of  highway.    (Grade  Crossing  Case  No.  323.) 

10.  Closing  of  two  grade  crossings  of  the  Nineveh  branch  of  the  Delaware 
and  Hudson  Company's  Railroad,  in  the  town  of  Windsor,  Broome  county,  known 
at  Fisher's  and  Comstock's  crossings,  and  diversion  of  the  travel  by  the  con- 
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structiofn  of  a  new  piece  of  highway.  This  work  is  completed.  No  expense  to 
the  State.    (Grade  Grossing  Case  No.  308.) 

1 1 .  Changing  the  Lake  avenue  (Wolcott)  grade  crossing  of  the  Rome,  Water- 
town  and  Ogdensburg  IlaihY)ad  (leased  to  the  New  York  Central  and  Hudson 
River  Railroad  Company),  to  an  under  crossing  and  closing  the  Conklin  avenue 
grade  crossing  nearby,  the  travel  to  be  divert^  to  the  proposed  undeivcrossing 
by  the  construction  of  a  new  piece  of  street.  This  work  is  completed.  The  total 
cost  was  $7,700.99.  The  State's  proportion,  which  has  been  paid,  was  $1 ,925.25. 
The  Lake  avenue  undei^crossin^  is  25  feet  wide  between  abutments;  clear 
headroom,  13  feet.    (Grade  Crossing  Cases  No.  320  and  341.) 

12.  Changing  the  Main  street  (Oneonta)  grade  crossing  of  the  Albany  and 
Susquehanna  Railroad  (operated  by  The  Delaware  and  Hudson  Company),  to 
an  over-crossing.  This  work  is  completed.  The  total  cost  (of  which  the  State 
beara  it*  proportion)  was  $118,748.41.  The  State's  proportion,  which  has  been 
paid ,  was  $29,687. 10.  The  viaduct  is  of  steel  about  115  feet  long,  and  varies  from 
42  to  50  ft.  in  width;  it  is  20  feet  in  the  clear  above  the  top  of  rail  of  railroad 
track.  The  approaches  to  the  bridge  are  465  feet  long  and  42  feet  wide  on  one 
side  and  about  165  feet  long  and  50  feet  wide  on  the  other.  (Grade  Crossing  Case 
No.  3170 

13.  Changing  the  Jerusalem  road  or  Old  Farm  road  highway  grade  crosang 
of  the  Long  Island  Railroad,  in  the  town  of  North  Hempstead.  Nassau  county 
about  3,750  feet  east  of  the  Westbury  station  of  said  company,  from  grade  to  an 
over-crossing.  This  work  is  completed.  The  total  cost  was  $10,392.59.  The 
State's  proportion,  which  has  been  paid  was  $2^98.15.  The  bridge  is  of  steel, 
about  80  feet  long,  28  feet  wide  and  16i  feet  in  tne  clear  above  the  top  of  rail  oi 
the  railroad  track.  The  approaches  to  the  bridge  are  about  275  feet  long  and  28 
feet  wide  on  one  side  ana  about  300  feet  long  and  28  feet  wide  on  the  other. 
(Grade  Crossing  Case  No.  208.) 

14.  Closing  the  Covert  street  or  Hempstead  road  grade  crossing  of  the  Long 
Island  Railroad,  about  3,030  feet  east  of  the  Westbury  station  of  said  company , 
the  travel  to  be  diverted  to  an  over-head  crossing  to  be  constructed  at  the  Jeru- 
salem road  or  Old  Farm  road,  referred  to  in  the  preoeeding  paragraph.  This 
work  is  completed, but  the  settlement  of  expense  (if  any)  has  not  yet  been  made. 
(Grade  Crossing  Case  No.  209) 

15.  Closing  of  the  Sheep  Pasture  road  highway  grade  crossing  of  the  Long 
Island  Railroad,  in  the  town  of  Brookhaven,  Suffolk  county,  at  a  point  about 
8,960  feet  east  of  the  Setauket  station  of  said  company.  Dunne  1904,  this  Board 
modified  its  determination  in  this  matter,  in  relation  to  the  location  of  a  new 
piece  of  highway  to  be  constructed.  The  new  piece  of  highway  has  not  yet  been 
constructed  but  it  is  expected  that  it  soon  will  be.  (Grade  Crossing  Case  No. 
225.) 

16.  This  was  a  petition  for  a  determination  that  the  Hawkins  road  highway 
grade  crossing  of  the  Long  Island  Railroad,  in  the  town  of  Brookhaven,  Suffolk 
county,  about  2,285  feet  west  of  the  Stony  Brook  station  of  ^id  company, 
should  be  closed  and  discontinued,  the  travel  to  be  diverted  to  an  under-crossine 
to  be  constructed  at  a  point  about  150  feet  west  of  the  existing  Hawkins  road 
crossing.  The  Board  so  determined.  During  1902,  an  application  was  made  to 
the  Board  by  the  highway  commissioners  for  a  modification  of  this  determination 
so  that  the  crossing  shomd  be  closed  without  the  construction  of  the  under-cross- 
ing. The  Board  so  modified  its  determination  and  the  crossing  is  closed.  The 
total  cost  was  $14.97.  The  State's  proportion,  which  has  been  paid,  was  $3.74. 
(Grade  Crossing  Case  No.  227.) 

17.  This  was  a  petition  for  a  determination  that  a  highway  grade  crossing  of 
the  Long  Island  Railroad  by  a  highway  known  as  Mounts  road,  in  the  town  of 
Brookhaven,  Suffolk  county,  about  5,720  feet  west  of  the  Stony  Brook  station  of 
said  company,  should  be  closed  and  discontinued,  the  travel  to  be  diverted  to  an 
existing  under-crossing  of  the  railroad  by  the  construction  of  a  new  piece  of  high- 
way. The  Board  so  determined.  During  1902,  an  application  was  made  to  the 
Board  by  the  highway  commissioners  for  a  modification  of  this  determination 
so  that  the  crossing  should  be  closed  without  the  construction  of  the  new  piece  of 
highway.  The  Board  so  modified  its  determination  and  the  crossing  is  closed. 
The  total  cost  was  $14.97.  The  State's  proportion,  which  was  paid,  was  $3.74. 
(Grade  Crossing  Case  No.  228.) 

ill 
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18.  This  was  a  petition  for  a  determination  that  a  highway  grade  crossing  of 
the  Long  Island  Railroad  by  a  highway  known  as  Hay  road  or  Old  Hay  road,  in 
the  town  of  Brookhaven,  Suffolk  county,  about  5,200  feet  west  of  the  Yaphank 
station  of  said  company,  should  be  closed  and  discontinued,  the  travel  to  be 
diverted  to  other  highways  and  crossings  in  the  vicinitv.  The  Board  determined 
that  farm  gates  should  be  erected  at  this  crossing.  This  has  been  done,  without 
expense  to  the  State.    (Grade  Crossing  Case  No.  231.) 

19.  This  was  a  petition  for  a  determination  that  a  highway  grade  crossing  of 
the  Long  Island  Kailroad  by  a  highway  known  as  Town  path,  in  the  town  of 
Brookhaven,  Suffolk  county,  about  5,600  feet  west  of  the  Yaphank  station  of 
said  company,  should  be  closed  and  discontinued.  The  Board  determined  that 
farm  gates  should  be  erected  at  this  crossing.  This  has  been  done,  without 
expense  to  the  State.    (Grade  Crossing  Case  No.  232.) 

20.  Closing  the  Dock  road  and  SQls  path  or  Patchogue  and  Yaphank  road 
highway  grade  crossings  of  the  Long  Island  Railroad,  in  the  town  of  Brookhaven, 
Suffolk  county,  about  8,000  feet  west  of  the  Yaphank  station  of  said  company, 
and  constructing  an  overhead  crossing  of  the  railroad  between  the  two,  ana  con- 
necting pieces  of  highway.  This  work  is  completed.  The  total  cost  was  $5,528.99 
The  State's  proportion,  which  has  been  paid,  was  $1,382.25.  The  bridge,  of  steel, 
is  about  90  feet  long  and  18  feet  wide.  The  approaches  are  about  2(X)  feet  long 
and  20  feet  wide  on  one  side  and  about  200  feet  long  and  20  feet  wide  on  the  other. 
(Grade  Crossing  Case  No.  233.) 

21.  Closing  the  grade  crossing  of  the  Long  Island  Railroad  by  Willow  street 
in  the  village  of  Sag  Harbor.  The  crossing  is  closed  without  expense  to  the  State. 
(Grade  Crossing  Case  No.  240.) 

22.  This  was  a  petition  for  a  determination  that  the  Northport  road  high- 
way grade  crossing  of  the  Long  Island  Railroad  in  the  town  of  Huntington. 
Suffolk  county,  at  a  point  about  1,770  feet  east  of  the  Greenlawn  station  of  saia 
company,  should  be  closed  an4  discontinued,  the  travel  to  be  diverted  to  other 
highways  and  crossings  in  the  vicinity.  The  Board  determined  that  farm  gates 
should  be  erected  at  the  crossing.  This  has  been  done  without  expense  to  the 
State.  A  notice  of  claim  for  damages  has  been  filed  with  this  Board  but  nothing 
further  has  transpired  here  as  to  said  claim.    (Grade  Crossing  Case  No.  252.) 

23.  Changing  the  Centreport  and  Dix  Hills  road  highway  grade  crossing  of  the 
Long  Island  Hailroad  in  the  town  of  Huntington,  Suffolk  county,  about  5,445 
feet  east  of  the  Greenlawn  station  of  said  company,  to  an  under-crossing,  to  be 
situated  at  a  point  about  50  feet  east  of  the  present  grade  crossing.  In  1903, 
this  Board  modified  its  determination  so  that  the  under-crossing  should  be  con- 
structed at  the  point  of  grade  crossing  instead  of  50  feet  easterly  thereof,  and  this 
has  been  done,  the  work  being  completed.  The  total  cost  was  $3,957.52.  The 
State's  proportion,  which  has  been  paid,  was  $989.38.  The  under-crossing  is 
20  feet  wide  between  abutments;  clear  headroom,  12  feet.  (Grade  Crossing  (Jase 
No.  253.) 

24.  This  was  a  petition  for  a  determination  that  two  mde  crossings  of  the 
New  York,  Ontario  and  Western  Railway  (which  was  in  effect  one,  as  the  high- 
ways meet  at  the  railway) ,  at  points  known  as  Delevan's  crossings,  in  the  town 
of  Guilford,  should  be  changea  from  grade  to  one  under-crossing.  Also  that  a 
crossing  known  as  Bradbury's  crossing  (an  overhead  crossing  which  it  seemed 
desirable  to  close),  should  be  closed  and  discontinued,  the  travel  thereon  to  be 
diverted  to  the  proposed  Delevan's  under-crossing  by  the  construction  of  a  new 
piece  of  highway.  The  Board  so  determined.  This  work  is  completed.  The 
total  cost  was  $9,508.03.  The  State's  proportion,  which  has  been  paid,  was 
$2,377.00.  Notices  of  claims  for  damages  have  been  filed  with  this  Board. 
The  under  crossing  is  20  feet  wide  between  abutments;  clear  headroom,  llj  feet. 
(Grade  Crossing  Case  No.  318.) 

25.  This  was  a  petition  for  a  determination  that  a  grade  crossing  of  the  Nypano 
Railroad  (operated  by  the  Erie  Railroad  Company),  in  the  town  of  Randolph, 
Cattaraugus  county,  by  a  highway  known  as  the  McGraw  highway,  should  be 
closed  and  discontinued,  the  travel  thereon  to  be  diverted  to  an  existing  under- 
crossing  of  said  railroad  by  the  construction  of  a  new  piece  of  highway.  The 
Board  so  determined.  Subsequently  it  appeared  that  one  town  board  that  should 
have  been  notified  was  not.  This  Board  then  began  a  proceeding  on  its  own 
motion,  under  section  66  of  the  Railroad  Law,  in  which  proceeding  it  refused  to 
determine  that  the  crossing  should  be  closed.    (Grade  Crossing  Case  No.  345.) 


Board  of  Railroad  Commissioners.  xxxy 


26.  Changing  a  highway  grade  crossing  of  the  Buffalo,  Rochester  and  Pitta- 
buigh  Railway,  by  a  highway  known  as  the  White's  Comere  road,  or  South  Park 
avenue,  in  the  town  of  West  Seneca,  Erie  County,  to  an  under-crossing.  This 
work  is  completed.  The  undeivcrossing  is  66  feet  wide  between  abutments;  clear 
headroom,  13  feet.  The  total  cost  was  $28,970.60.  The  State's  proportion, 
which  has  been  paid,  was  $7,242.65.    (Grade  Crossing  Case  No.  339.) 

27.  Changing  a  highway  grade  crossing  of  the  Western  New  York  and  Penn- 
sylvania Railway  (operated  by  the  Pennsylvania  Railroad  Company),  at  a  point 
l>etween  Brocton  and  Portland,  to  an  over-crossing.  This  work  is  completed. 
The  total  cost  was  $14,468.96.  The  State's  proportion,  which  has  been  paid, 
was  $3,617.24.  The  bridge  is  of  steel,  88  feet  long,  20  feet  wide  and  22  feet 
2f  inches  in  the  clear  above  the  top  of  rail  of  the  railroad  tracks.  The  approaches 
to  the  bridge  are  about  190  feet  long  on  one  side  and  about  310  feet  on  tne  other 
and  are  20  feet  wide  on  both  sides.    (Grade  Crossing  Case  No.  348.) 

28.  Changing  a  highway  grade  crossing  of  the  Pennsylvania  Division  of  the 
New  York  Central  and  Hudson  River  Railroad,  about  4,000  feet  south  of  the 
Watkins  station  of  said  company,  to  an  imder-crossing.  This  work  is  completed. 
The  total  cost  was  $6,632.  The  State's  proportion,  which  has  been  paid,  was 
$1,658.  The  imder-crossing  is  24  feet  wide  between  abutments;  clear  headroom, 
13  feet.    (Grade  Crossing  Case  No.  344.) 

1902. 

1.  Closing  two  highway  grade  crossings  of  the  New  York,  Ontario  and  Western 
Railway,  near  its  Stony  Ford  Station,  known  as  De  Kay's  and  Wallace's  crossings, 
and  construction  of  new  piece  of  highway  not  crossing  the  railway.  This  work  is 
completed.  The  total  cost  was  $1,254.96.  The  State's  proportion,  which  has 
been  paid,  was,  $313.74.    (Grade  Crossing  Case  No.  342.) 

2.  Closing  two  highway  grade  crossings  of  the  New  York  and  Harlem  Railroad 
(leased  to  and  operated  by  the  New  York  Central  and  Hudson  River  Railroad 
Company)  at  Bronxville,  Westchester  county,  the  travel  being  diverted  to  a  new 
CTOsong  at  grade  constructed  at  a  point  between  said  two  grade  crossings.  This 
work  is  completed.  The  total  cost  was  $1,382.40.  The  State's  proportion,  which 
has  been  paid,  was  $345.60.    (Grade  Crossing  Case  No.  363.) 

3.  Closing  two  highway  grade  crossings  of  the  West  Shore  Railroad  (leased  to 
and  operated  by  the  New  York  Central  and  Hudson  River  Railroad  CJompany) 
south  of  its  Jones  Point  station  and  the  construction  of  a  new  piece  of  highway 
not  crossing  the  railroad.  This  work  is  completed.  No  expense  to  the  State. 
(Grade  Crossing  Case  No.  360.) 

4.  Closing  two  highway  grade  crossings  of  the  Buffalo,  Rochester  and  Pitts- 
burgh Railway,  near  S.  &  B.  Junction  in  the  town  of  Great  Valley,  Cattaraugus 
county,  the  travel  being  diverted  to  an  imder-crossing  of  said  railroad  constructed 
between  said  two  grade  crossings.  This,  work  is  completed.  The  imder-crossing 
is  41  feet  wide  between  abutments:'  clear  headroom,  13  feet.  The  bridge  carrying 
the  railroad  is  of  steel.  The  total  cost  was  $17,617.18.  The  State's  proportion, 
which  has  been  paid,  w^as  $4,404.29.    (Grade  Crossing  Case  No.  365.) 

5.  Changing  of  highway  crossings  of  the  New  York  Central  and  Hudson  River 
Railroad,  the  West  Snore  Railroad,  its  lessor,  and  the  Oswego  and  Syracuse  Rail- 
road (leased  to  and  operated  by  The  Delaware,  Lackawanna  and  Western  Rail- 
road Company) ,  in  the  town  of  Geddes,  Onondaga  county.  Three  existing  grade 
crossings  will  be  closed,  and  an  overhead  highway  bridge  constructed.  This  work 
is  completed  and  in  use,  but  the  completed  work  has  not  yet  been  approved  by 
this  Board.    (See  No.  19  under  "  1900.")    (Grade  Crossing  Case  No.  174.) 

6.  Changing  the  Westerlo  turnpike  highway  grade  crossing  of  the  West  Shore 
Railroad  (leas^  to  and  operated  by  the  New  York  Central  and  Hudson  River 
Railroad  (5onipany)  at  Ravena,  near  Albany,  to  an  under-crossing.  This  work  is 
completed.  The  under-crossing  is  30  feet  wide  between  abutments;  clear  head- 
room 13  feet.  The  bridge  carrying  the  railroad  is  of  steel.  The  total  cost  of 
the  work  in  which  the  State  participated  was  $20,464.76.  The  State's  propor- 
tion, which  has  been  paid,  was  $5,020.05.  A  notice  of  claim  for  damages  has  been 
filed  with  this  Board,  but  no  further  action  in  such  claim  seems  to  have  been 
taken.    (Grade  Crossing  Case  No.  331.) 

7.  Closing  a  highway  grade  crossing  of  the  Long  Island  Railroad  by  the  road 
from  Newbndge  to  Westbury,  the  travel  to  be  diverted  to  a  new  crossing  at 
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grade  of  said  railroad  to  be  constructed  at  a  point  about  200  feet  east  of  the  old 
grade  crossing.  This  work  is  completed;  the  old  crossing  closed  and  the  new  one 
in  use.  The  new  piece  of  highway  necessary  to  reach  the  new  crossing  was  con- 
structed without  expense  to  the  State,  and  the  State  bears  no  part  of  the  expense. 
(Grade  Crossing  Case  No.  359.) 

8.  This  was  a  petition  for  a  determination  that  the  Kossuth  street,  Field 
street  and  Buffalo  road  highway  grade  crossings  of  the  New  York  Central  and 
Hudson  River  Railroad,  and  the  Kossuth  street  grade  crossing  of  the  Buffalo, 
Rochester  and  Pittsburgh  Railway,  in  the  town  of  Gates,  Monroe  county,  near 
Rochester,  should  be  closed  and  discontinued,  and  that  new  streets  shoiild  be 
laid  out  to  an  under-crossing  to  be  constructed  beneath  the  New  York  Central 
and  Hudson  River  Railroad  and  the  Buffalo,  Rochester  and  Pittsburgh  Railway, 
an  over-head  bridge  for  foot  passengers  to  be  constructed  over  the  New  York 
Central  and  Hudson  River  Railroad  at  the  Field  street  crossing.  The  Board  so 
determined.  The  town  of  Gates,  which  opposed  the  petition,  appealed  to  the 
courts  and  the  determination  was  sustained  by  the  Court  of  Appeals.  A  plan  for 
this  work  has  been  approved  by  this  Board  and  the  acquirement  of  necessary  land 
has  been  begim.    (Grade  Crossing  Case  No.  330.) 

9.  Closing  the  South  CJoimtry  road  highway  grade  crossing  of  the  Long 
Island  Railroad,  in  the  town  of  Southampton,  Suffolk  county,  about  3,920  feet 
east  of  the  Quogue  station,  the  travel  thereon  to  be  diverted  to  the  grade  crossing 
of  said  railroad  next  east  by  the  opening  of  a  new  piece  of  highway.  This  work  is 
completed.  The  total  cost  was  S400.23.  The  State's  proportion,  which  has  been 
paid,  was  $100.06.    (Grade  Crossing  Case  No.  201.) 

10.  Closing  the  Dippold  road  highway  grade  crossing  of  the  New  York  Central 
and  Hudson  River  Railroad,  in  the  town  of  Salina,  Onondaga  coimty  (near  Syra- 
cuse), the  travel  to  be  diverted  by  an  existing  piece  of  highway  to  an  uncler- 
crossing  of  said  railroad  by  the  Brewerton  plank  road  highway.  This  work  is 
completed.  The  total  cost  was  $92.92.  The  State's  proportion,  which  has  been 
paicl,  was  $23.23.    (Grade  Crossing  Case  No.  372.) 

11.  Closing  the  North  Hempstead  turnpike  highway  grade  crossing  of  the 
Long  Island  Railroad,  about  6,200  feet  easterly  or  northeasterly  from  the  Roslyn 
station  of  said  railroad,  the  travel  to  be  diverted  by  the  construction  of  new 
pieces  of  highway  to  an  under-crossing  of  said  railroad  constructed  nearby.  This 
under-crossing  is  also  used  by  travel  diverted  from  the  closed  CJemetery  road 
highway  grade  crossing  of  said  railroad  by  the  construction  of  new  pieces  of  high- 
way. This  work  is  completed.  The  total  cost  was  $10,700.34.  The  State's  pro- 
portion, which  has  been  paid,  was  $2,675.08.  This  crossing  is  included  with  the 
next  succeeding  closed  crossing.  The  under-crossing  is  20  feet  wide  between 
abutments,  clear  headroom,  12  feet.  The  bridge  carrying  the  railroad  is  of  steel. 
(Grade  Crossing  Case  No.  216.) 

12.  Closing  the  Cemetery  road  highway  grade  crossing  of  the  Long  Island 
Railroad,  about  7,490  feet  easterly  or  northeasterly  from  the  Roslyn  station  of 
said  railroad  company,  the  travel  to  be  diverted  by  the  construction  of  new 
pieces  of  highway  to  an  under-crossing  of  said  railroad  constructed  nearby.  This 
under-crossing  is  also  used  by  travel  diverted  from  the  closed  North  Hempstead 
turnpike  highway  grade  crossing  of  said  railroad  by  the  construction  of  new 
pieces  of  highway.  This  work  is  completed.  The  total  cost  and  State's  propor- 
tion are  as  shown  in  the  next  preceding  crossing.    (Grade  Crossing  Case  No.  217.) 

13  and  14.  Changing  the  Priors  road  or  Manhasset  and  Old  Westbury  road 
highway  grade  crossing  of  the  Long  Island  Railroad,  between  the  Albertsons  and 
Roslvn  stations  on  said  railroad  from  grade,  to  an  under-crossing.  This  work  is 
nearly  completed,  but  its  completion  was  delayed  by  the  building  of  a  retaining 
wall,"^which  is  not  yet  finished.  The  under-crossing  is  in  use.  (Grade  Crossing 
Case  No.  312.) 

15.  Changing  Case's  grade  crossing  of  the  Pittsburg,  Shawmut  and  Northern 
Railroad,  in  the  town  of  Genesee,  Allegany  county,  to  an  under-crossing.  This 
work  is  completed.  The  under-crossing  is  24  feet  wide  between  abutments; 
minimum  clear  headroom  14  feet.  The  total  cost  was  $12,219.71.  The  State's 
proportion,  which  has  been  paid,  was  $3,054.93.  The  bridge  carrying  the  rail- 
road is  of  steel.    (Grade  Crossing  Case  No.  355.) 

16.  Changing  the  Hotel  or  Main  street  grade  crossing  of  the  New  York  CJentral 
and  Hudson  River  Railroad,  in  South  Byron,  Genesee  county,  to  an  under- 
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CTOBsing,  and  closing  the  South  Market  street  grade  crossing  of  said  raihroad 
nearby,  the  travel  to  be  diverted  to  the  Hotel  or  Main  street  under-crossing  by 
the  constructoin  of  a  new  piece  of  highway.  This  work  is  completed.  The  total 
cost  was  $53,459.76.  The  State's  proportion,  which  has  been  paid,  was  $13,364.94. 
The  under-crossing  is  41  feet  wide  between  abutments:  clear  headroom,  13 
feet.  The  bridge  canying  the  railroad  is  of  steel.  (Grade  Crossing  Case 
No.  386.) 

17.  Chang;mp  the  Kingston  road  highway  grade  crossing  of  the  New  York, 
Ontario  and  TVestem  Railway  at  Summitville,  Sullivan  county,  to  an  under- 
crossing.  This  work  is  completed.  The  total  cost  was  $4,104.50.  The  State's 
proportion,  which  has  been  paid,  was  $1,026.12.  The  imder-crossing  is  20  feet 
wide  between  abutments:  clear  headroom,  12  feet.  The  bridge  carrying  the 
railroad  is  of  steel.    (Grade  Crossing  Case  No.  375.) 

18.  Closing  a  highway  grade  crossing  of  the  New  York  Central  and  Hudson 
River  Railrosid  at  a  point  known  as  highway  crossing  No.  395,  at  Fox  Ridge, 
Cayuga  county,  the  travel  to  be  diverted  to  an  existing  over-crossing  of  said  rail- 
road inmiediately  west  of  said  grade  crossing,  in  the  town  of  Montezuma,  in 
said  county,  by  the  construction  of  a  new  piece  of  highway  from  the  grade  cross- 
ing to  the  overhead  crossing.  This  work  is  completed.  The  total  cost  was 
$2,606.29.  The  State's  proportion,  which  has  been  paid,  was  $651.57.  (Grade 
Crossing  Case  No.  382.) 

19.  Changing  the  grade  crossing  of  The  Delaware  and  Hudson  Company's 
railroad  by  the  New  Scotland  road  highway  at  Slingerlands,  near  Albany,  known 
as  the  Kilmer  crossing,  to  an  over-crossing.  This  work  is  completed.  The  total 
cost  was  $14, 1 17.35.  The  State's  proportion,  which  has  been  paid,  was  $3,529.34. 
The  bridge  is  of  steel,  about  37  feet  long,  20  feet  wide  and  21  feet  in  the  clear 
above  the  top  of  rail  of  the  raih*oad  track.  The  approaches  to  the  bridge  are 
450  feet  long  and  20  feet  wide  on  one  side  and  175  feet  long  and  20  feet  wide  on 
the  other.    (Grade  Crossing  Case  No.  285.) 

20.  This  was  a  petition  for  a  determination,  under  section  62  of  the  Railroad 
Law  and  chapter  376  of  the  Laws  of  1902,  that  the  Westinghouse  avenue,  Edison 
avenue.  State  street.  Liberty  street,  Union  street,  North  Center  street,  Warren 
street  and  Fonda  street  grade  crossings  of  the  railroad  operated  by  The  Delaware 
and  Hudson  Company  in  the  city  of  Schenectady,  and  tne  Westinghouse  avenue, 
Edison  avenue,  State  street,  Lib!erty  street.  Union  street.  Green  street  and  Front 
street  grade  crossings  of  the  New  York  Central  and  Hudson  River  Railroad,  in 
said  city,  should  be  changed  to  under-crossings.  The  Board  so  determined  the 
Westinghouse  avenue  crossings  of  the  New  York  Central  and  Hudson  River 
Rulros^  to  be  closed  and  discontinued,  a  new  piece  of  street  constructed  there- 
from to  Edison  avenue,  and  the  traffic  of  Westinghouse  avenue  to  be  thereby 
diverted  to  the  Edison  avenue  under-crossing;  tne  North  Center  street  and 
Warren  street  crossing  to  be  closed  and  discontinued,  and  new  pieces  of  street 
constructed  to  one  undeivcrossing  to  be  used  by  the  travel  from  Doth  streets  — 
all  substantially  as  shown  by  a  plan  on  file  in  this  office.  This  work  is  under  way. 
The  work  at  these  crossings  is  involved  with  the  work  next  referred  to.  During 
1905  this  Board  approved  a  change  of  plan  so  that  the  Liberty  street  crossing 
shall  be  one  for  teams  and  pedestrians  instead  of  for  pedestrians  alone.  It  is 
escpected  that  this  entire  work  will  be  practically  completed  by  the  end  of  1906. 
Five  of  these  under-crossings  are  in  use.    (Grade  Crossing  Case  No.  369.) 

21.  This  was  a  petition  for  a  determination  that  the  Pine  street,  Fonda 
street,  Nott  street  and  Romeyn  street  grade  crossings  of  the  railroad  operated 
bv  The  Delaware  and  Hudson  Company  in  the  citv  of  Schenectady  should  be 
changed  from  grade  to  under-crossings  of  said  railroad.  The  Board  so  determined, 
the  Stat«  and  city  to  bear  but  the  statutory  proportion  of  the  cost  of  the  work  for 
a  single  track.  The  work  at  these  crossings  is  involved  with  the  work  last  referred 
to,  and  is  nearing  completion,  the  four  undeivcrossings  being  in  use.  (Grade 
Crossing  Case  No.  390.) 

22.  Closing  the  Rock  Glen  road  highway  grade  crossing  of  the  Erie  Railroad 
in  the  town  of  Gainesville,  Wyominjj  coimty,  at  a  point  about  one-half  mile  east 
of  the  Rock  Glen  station  on  said  railroad,  the  travel  thereon  to  be  diverted  bv 
an  existing  connecting  piece  of  highway  to  the  Gainesville  road  highway  graoe 
crossing  of  said  railr^ia.  This  work  is  completed.  No  expense  to  the  State. 
(Grade  Crossing  Case  No.  395.) 
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1903. 

1.  Closing  and  discontinuance  of  two  highway  grade  crossings  of  the  New 
York,  Ontano  and  Western  Railway  in  the  town  of  Wallldll,  Orange  county, 
known  as  Sand's  and  McCoy's  crossings,  and  the  construction  of  new  pieces  of 
highway  and  an  overhead  bridge  crossing  of  the  railway  situated  about  midway 
between  the  two  closed  grade  crossings.  This  work  is  completed.  The  total 
cost  was  $7,990.00.  The  State's  proportion,  which  has  been  paid,  was  $1,997.50. 
The  bridge  is  of  steel,  about  92  feet  long,  20  feet  wide  and  21  feet  in  the  clear  above 
the  top  of  rail  of  the  railroad  track.  The  approaches  to  the  bridge  are  375  feet 
long  and  20  feet  wide  on  one  side  and  200  feet  long  and  20  feet  wide  on  the  other. 
(Grade  Crossmg  Case  No.  402.) 

2.  Closing  and  discontinuance  of  the  Darling  grade  crossing  of  the  Buffalo, 
Rochester  and  Pittsburgh  Railway  in  the  town  of  Great  VaUey,  CattaraugUB 
county,  and  the  construction  of  a  new  piece  of  highway  to  the  Peth  road  high- 
way and  crossing  at  grade  of  said  railway.  This  work  is  completed,  without 
expense  to  the  State.    (Grade  Crossing  Case  No.  411.) 

1904. 

1.  Closing  and  discontinuance  of  the  Ionia  and  East  Bloomiield  road  highway 
grade  crossing  of  the  Auburn  division  of  the  New  York  Central  and  Hudson 
River  Railrofiid  in  the  town  of  West  Bloomfield,  Ontario  county,  and  the  con- 
struction of  a  new  piece  of  highway  and  an  imdercrossing  of  the  railroad  at 
another  point.  This  work  is  completed.  The  under-crossing  is  20  feet  wide 
between  abutments,  and  the  overhead  clearance  is  13  feet.  A  settlement  of  the 
cost  has  not  yet  been  made.    (Grade  Crossing  Case  No.  396.) 

2.  Closing  and  discontinuance  of  the  Lights  highway  grade  crossing  of  the 
New  York  and  Putnam  division  of  the  New  York  Central  and  Hudson  River 
Railroad  in  the  town  of  Carmel,  Putnam  county,  and  the  construction  of  new 
pieces  of  highway  and  an  overhead  bridge  crossing  of  said  railroad  at  another 
point.  At  time  of  writing  this  report  steps  are  being  taken  toward  the  commence- 
ment of  this  work.    (Grade  Crossing  Case  No.  398.) 

3.  Closing  and  discontinuance  of  the  Van  Anden  grade  crossing  of  the  New 
York  Centr^3  and  Hudson  River  Railroad  in  Auburn  and  the  construction  of 
new  streets.   This  work  is  under  way.    (Grade  Crossing  Case  No.  470.) 

4.  Construction  of  an  under-crossing  for  pedestrians  of  the  New  York  Central 
and  Hudson  River  Railroad  at  Main  street,  Herkimer.  This  imdeiH^rossin^  is 
constructed,  but  a  settlement  of  the  cost  has  not  yet  been  made.  (Grade  Crossing 
Case  No.  498.) 

5.  Closing  and  discontiunance  of  one  of  the  Cady's  highway  grade  crossings 
of  the  Boston  and  Albsuiy  Railroad  (leased  to  and  operated  by  the  New  York 
Central  and  Hudson  River  Railroad  (Company),  the  construction  of  a  new  piece 
of  highway  to  the  other  Cady's  grade  crossing  of  said  railroad  and  changing 
it  to  an  under-crossing  of  said  railroad.  This  work  will  be  begun  in  the  sprmg. 
(Grade  Crossing  Case  No.  494.) 

6.  Closing  and  discontinuance  of  the  Newburgh  and  Campbell  Hall  road 
highway  grade  crossing  of  the  New  York,  Ontario  and  Western  Railway  in  the 
town  of  New  Windsor,  Orange  county,  and  the  construction  of  a  new  piece  of 
highway  and  £Ui  overhead  bridge  crossing  of  said  railway  at  another  point. 
This  work  has  been  practically  completed  and  the  over-crossing  is  in  use,  but  the 
completed  work  has  not  yet  been  approved  by  this  Board.  (Grade  Crossing 
Case  No.  488.) 

7.  Closing  and  discontinuance  of  the  Gitties  grade  crossing  of  the  Rome^ 
Watertown  and  Ogdensburg  division  of  the  New  York  Central  and  Hudson 
River  Railroad  in  the  town  of  Richland,  Oswego  county,  and  the  construction 
of  a  new  piece  of  highway  to  the  next  crossing  at  grade  of  said  railroad  south. 
This  work  is  completed,  without  expense  to  tne  State.  (Grade  Crossing  Case 
No  487.) 

8.  Changing  the  Broadway  grade  crossing  of  the  New  York  and  Putnam 
division  of  the  New  York  Central  and  Hudson  River  Railroad  near  the  Van 
Cortlandt  station  on  said  railroad  in  the  Borough  of  the  Bronx,  New  York  city, 
to  an  under-crossing.  This  work  is  completed  and  the  under-crossing  is  in  use 
but  the  completed  work  has  not  yet  been  approved  by  this  Board.  (Grade 
Crossing  Case  No.  603.) 
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9.  Changing  the  Chautauqua  road  or  Valley  street  or  Lake  road  grade  crofl- 
aing  of  the  Pennsylvania  Railroad  in  the  village  of  Mayville,  Chautauqua  county, 
to  an  over-crossing.  This  work  is  nearing  completion.  (Grade  Crossing  Case  No. 
491.) 

10.  Changing  the  North  Union  Street,  Rochester,  grade  crossing  of  the  New 
York  Central  and  Hudson  Riv^r  Railroad  to  an  under-crossing.  This  work  is 
nearing  completion  and  the  under-crossing  is  in  use.  (Grade  Crossing  Case  No. 
416.) 

1905.  . 

1.  Closing  and  discontinuance  of  the  East  Foiuth  street  and  the  Schuyler 
street  grade  crossings  of  the  railroad  operated  by  the  New  York  Central  and 
Hudson  River  Railroad  Company  and  the  railroad  of  the  New  York,  Ontario  and 
Western  Railway  Company  in  the  city  of  Oswego  and  the  construction  of  a  new 
street  from  East  Fourth  street  to  Schuyler  street  to  divert  the  travel  from  the 
present  East  Fourth  and  Schuyler  streets  grade  crossings  through  Schuyler 
street  to  an  imder-crossing  of  said  railroads  to  be  constructed  at  a  point  where 
East  Seventh  street  and  Schuyler  street  intersect.  Detail  plans,  specifications 
and  estimate  of  expense  for  this  work  have  been  approved  by  this  Board.  The 
work  is  to  be  done  by  the  New  York,  Ontario  and  Western  Railway  Company. 
(Grade  Crossing  Case  No.  527.) 

2.  Closing  and  discontinuance  of  three  highway  grade  crossings  of  the  New 
York,  Ontario  and  Western  Railway  in  the  town  of  Wallkill,  Orange  coimty,  near 
the  Crystal  Run  station  on  said  railway,  and  the  construction  of  new  pieces  of 
highway  on  each  side  of  the  railway  to  an  overhead  bridge  crossing  to  be  located 
about  at  the  point  of  one  of  the  closed  grade  crossings.  Detail  plans  and  estimate 
of  expense  for  this  work  have  been  approved  by  this  Board.  The  work  is  to  be 
done  by  the  company  itself.    (Grade  Crossing  Case  No.  459.) 

3.  Closing  and  discontinuance  of  two  highway  grade  crossings  of  the  New 
York,  Ontario  and  Western  Railway  in  the  town  of  Wallkill,  Orange  coimty,  near 
the  Stony  Ford  station  on  said  railway,  and  the  construction  of  new  pieces  of 
highway  and  an  overhead  bridge  crossing  of  said  railway  to  be  constructed  about 
midway  between  the  two  grade  crossings.  Plans  and  estimate  of  expense  for 
this  work  have  been  approved  by  this  Board.  The  company  is  to  do  this  work 
itself.    (Grade  Crossing  Case  No.  442.) 

4.  Changing  the  Pine  street  (or  avenue),  Niagara  Falls,  grade  crossing  of  the 
Erie  Railroad  and  the  right  of  way  of  the  Buffalo,  Thousand  Islands  and  Portland 
Railroad  to  an  over-crossing.  At  the  time  of  writing  this  report  detail  plans, 
specifications  and  an  estimate  of  expense  for  this  work  have  not  yet  been  sub- 
mitted to  this  Board  for  approval.    (Grade  Crossing  Case  No.  293.) 

5.  Changing  the  Niagara  street  grade  crossing  of  the  Erie  Railroad  in  Niagara 
Falls  to  an  under-crossing  of  said  railroad.  At  the  time  of  writing  this  report 
detail  plans,  specifications  and  an  estimate  of  expense  for  this  work  have  not  yet 
been  submitted  to  this  Board  for  approval.    (Grade  Crossing  Case  No.  501.) 

6.  Closing  and  discontinuance  of  the  Caskey's  grade  crossing  of  the  Erie  Rail- 
road at  Sparrowbush  in  the  town  of  Deer  Park,  Orange  coimty,  and  the  construc- 
tion of  new  pieces  of  highway  and  an  under-crossing  of  said  railroad  at  another 
point.  Detail  plans,  specifications  and  an  estimate  of  expense  for  this  work 
have  been  approved  by  this  Board.    (Grade  Crosong  Case  No.  464.) 

7.  Changing  the  Buffalo  road  highway  grade  crossing  of  the  Buffalo,  Rochester 
and  Pittsburgh  Railway  at  a  point  between  Bigtree  road  and  DeuePs  Comers, 
in  the  town  of  East  Hamburg,  Erie  county,  to  an  undercrossing.  The  company 
is  to  do  the  work  itself.    (Grade  Crossing  Case  No.  419.) 
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8.  Closing  and  discontinuance  of  three  highway  grade  crossings  of  the  New 
York,  Ontario  and  Western  Railway  near  its  Livingston  Manor  station  in  the  town 
of  Rockland,  Sullivan  county,  and  the  construction  of  a  new  piece  of  highway  and 
an  overhead  bridge  crossing  of  said  railway.  A  plan  and  specifications  for  this 
work  have  been  approved  by  this  Board.  It  is  likely  that  the  company  will  do 
the  work  itself.    (Grade  Crossing  Case  No.  462.) 

The  determinations  since  the  last  report  in  all  matters  imder  sec- 
tions 60,  61,  62  and  68  will  be  foimd  in  this  volume. 

There  is  no  provision  of  law  requiring  a  street  surface  railroad  to 
bear  any  share  of  the  expense  of  eliminating  a  street,  avenue  or 
highway  grade  crossing  of  a  steam  railroad,  which  crossing  is  used 
by  a  street  surface  railroad. 

Following  is  a  statement  of  the  condition  of  the  State's  appro- 
priation. The  determination  in  the  one  instance  referred  to  in  the 
1904  report,  where  the  company  had  been  notified  not  to  proceed 
with  the  work  until  further  notification,  was  annulled  during  1905. 
Amounts  claimed  for  land  damages  where  the  State,  the  municipal- 
ities and  the  companies  deny  any  exist,  are  not  included  in  this 
balance  sheet.' 

Statement  of  Appropriations  and  Expenditures  for  Elimina- 
tion OF  Grade  Crossings. 

Orade  Crossing  Appropriations — Account  of  Construction. 

1898.  Appropriation   $90,000  00 

1899.  Appropriation   92,500  00 

1900.  Appropriation   92,500  00 

1901.  Appropriation   92,500  00 

1902.  None  

1903.  None  

1904.  Appropriation   $150,000  00 

Deduct      previously  appropriated, 

lapsed  and  not  re-appropriated   74,893  08 

  75,106  92 

1905.  Appropriation   300,000  00 

  $742,606  92 

1905.    Special  appropriation,  Schenectady   75,000  00 

$817,606  92 

Expenditures. 

Amount  paid  by  State  Treasurer  (State's  proportion)  to  date   301 ,845  02 

$515,761  90 

Less  amount  obligated  on  account  contracts  made  and  estimated 
costs  (State's  proportion),  some  land  damages  and  some  land. . .    442,416  49 


Balance 


$73,345  41 
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Grade  Crossing  Appropriations — Account  of  Expenses. 


1898.  Appropriation   $10,000  00 

1899.  Appropriation   7,500  00 

1900.  Appropriation   7,500  00 

1901.  Appropriation   7,500  00 

1902.  Appropriation   5,000  00 

1903.  Appropriation   7,500  00 

1904.  Appropriation   6,50000 

1905.  Appropriation   5,000  00 

  $66,500  00 

Expenditures. 

Amount  expended  to  date   61,497  29 


Balance   $5,002  71 


Of  the  $300,000  appropriation  of  1905  $159,812.25  haa  been  set 
apart  by  this  Board  for  the  Schenectady  work.  It  is  believed  after 
careful  estimate  that  this  amount  with  the  $75,000  heretofore  specially 
appropriated  for  the  Schenectady  work  will  pay  the  State's  propor- 
tion of  the  cost. 

Following  will  be  foimd  two  tables,  the  first,  of  steam  railroads 
crossing  steam  railroads  and  steam  railroads  crossing  streets,  avenues 
and  highways,  the  second,  of  street  surface  railroads  crossing  steam 
railroads  and  crossing  highways  outside  the  limits  of  incorporated 
cities  and  villages: 
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Street  Surface  Railroads — Crossings  with  Steam  Railroads  and 
tvith  Highways  outside  of  Cities  and  Villages. 


As  shown  by  reports  for  year  ending  June  30,  1905. 


NAME  OF  ROAD. 

Crossinob  with  Steam  Railboads. 

Crobsinqs  with 
High  WAYS  Out- 
bids  OF  Cities 

AND  VnXAOES. 

Unprotected. 



n 

i 
1 

c 

11 

- 

i 

1 

- 

i 

^ 

Over  grade. 

Under  grade. 

Unprotected.  j 

Protected  by  cross- 
ing alarm  only.  1 

Over  grade. 

1 
1 

A 

M 



4 

2 

1 

1 
1 

1 
3 

3 
6 

10 

9 
3 

Bennington  and  Hoosick 
VaUey  

1 
2 

3 
3 

1 
1 

2 



3 

7 

9 

. . . . 

5 

5 
1 
3 

1 

Brooklyn.  Queens  Coiinty 

3 
18 

5 
5 

2 

1 

Buffalo  and  Williamsville. . 

Citisens'  (Fishkill)  

1 

1 

Coney  Island  &  Brooklyn. 

2 

Coney  Island  &  Gravesend 
Corning  and  Painted  Post 

2 
1 

1 

1 
5 

. . . . 

2 
6 

1 
2 

Crosstown  (Buffalo)  

3 

1 

12 

16 

4 

Dry  Dock,  E.  B'way  and 
Battery  (N.  Y.  at^). 

Dunkirk  and  Fredonia. . . . 
Elmira  and  Seneca  Lake. . . 

1 

1 

2 
2 

8 
1 

23 

Elmira,  Water,  Light  and 

R.  r  ..T:  

2 

1 
2 

Fonda,  Johnstown  and  Glo- 
versville  

2 

3 

1 

1 

4 

42d  St.,  Man.  &  St.  N.  Ave., 
(N.  aty)  

Geneva,  Waterloo,  Seneca 
Falls  and  Cayuga  Lake.. 

Hamburg  

2 

1 
4 

7 

6 
2 

6 

Homells\'ille  and  Canisteo . 

1 

4 

2 

1 1.... 

t2 

2 

2 

66 
8 
43 

1 

3 

.... 

International  (Buffalo). . . . 

6 
3 

2 

8 

1 

4 

1 

4 

20 

7 

1  ' 

1 

5 
1 

1 

1 
1 
1 

1 
1 



5 

.  .  .  .1  .  .  . 

Lake  Erie  

9 
3 

1 

1 

Long  Island  Electric  

2 
1 

1 

j 

1 
4 

1 
1 

Nassau  (Brooklyn)  

2 

Nassau  County  

....|.... 

5 

New  Paltx,  Highland  and 

|.... 

1 

......... 

2 
3 

2 
3 

New  York  A  Lonir  Iflland 

1  1 

t4 

13 

New  York  &  Queens  Co . . '  

3 

New  York  and  Stamford  J  

. . . . 

10 
1 
3 

2 

Ogdensburg  

1  1 

1 

tl 

1 
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Street  Surface  Railrodds — Croasmgs  toith  Steam  Railroads  and 
with  Highways  outside  of  Cities  and  Villages — Concluded. 


1ST  AMI?  ni?  nOATk 

CBoesiNOB  wrrH  Steam  Railroajm. 

Crobsinob  with 
HioHWATB  Otrr- 

BIDE     OF  ClTIBS 
AND  ViLLAOBB. 

Unprotected. 

PROTECTED  BT 

Over  grade. 

Under  grade. 

Unprotected. 

Protected  by  cross- 
ing alarm  only. 

Over  grade. 

Under  grade. 

Gates. 

Both  sates 
and  flagmen. 

i 

1 

1 

Signals  not 
interlocked. 

Derailing  devi- 
ces on  electric 
railroads. 

5 

1 

1 

3 

1 

20 
7 

.... 

1 

Oneonta,  Cooperstowti  and 

1 

43 
6 

2 
5 

3 

3 

2 
1 

3 

4 

PAjklrolrill 

x^euu  I  an,  i:v.euiLa  irarK  oc 

1 

1 

1 

1 

1 

PoughJceepsie  City  &  Wap- 

2 

1 

......... 

xucnnionu  i^ignt  ana  xt.  iv. 

1 

♦2 



3 

11 
2 

9 
4 

2 

1 

44 
42 
4 

28 

2 

§3 

B>ocli68ter  and  Suburban . . 

1 
2 

1 
1 
1 

1 

1 

*1 

1 

Syracuse,  Liakeside  &  Bald- 

1 
3 

2 
2 

■  2 

3 

Syracuse  Rapid  Transit . . . 

11 

1 

6 

Tarrytown,  White  Plains  A 

2 

1 

34th  St.  Croastown  (N.Y. 

1 

5 

28th  &  29th  Sts.  (NT Y.Qty) 
Union  (New  York  City) 

2 
2 

Q 

1 

2 

1 

2 
2 
1 

United  Traction  (Albany  <k 
Troy)  

>> 

3 
2 
2 
2 
1 
1 

Utica  and  Mohawk  V&IIev 

1 

1 

t7 

7 
6 

1 

W&llkill  Transit.                        .  . 

1 

1 

YonkAFfl    1   ....  . 

1 

1 

62  1  16 

1 

69  1  32 

1 

11 

1 

66 

114 

78  j496 

9 

5 

9 

RECAPITULATION. 

Crossings  with  steam  railroads  xmprotected  

Crossings  with  steam  railroads  protected  

Crossings  with  steam  railroads  over  or  under  grade  


Total  number  of  crossings  with  steam  railroads   449 

Crossings  with  highways,  outside  of  cities  and  villages,  unprotected   496 

Crossings  with  highways,  outside  of  cities  and  villages,  protected  by  crossing  alarms 

only   9 

Crossings  with  highways,  outside  of  cities  and  villages,  over  or  under  grade   14 


Total  number  of  crossings  with  highways  and  outside  of  cities  and  villages   519 


•Also  by  gates.  tAlso  by  gates  and  flagmen.  %!  also  by  gates;  2  also  by  flagmen;  1  also 
by  gates  and  flagmen.    §1  uso  by  flagmen. 
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Ph3r8ical  Condition  of  Steam  Surface  Railroads. 

The  physical  condition  of  steam  surface  railroads  has  continued 
to  improve.  This,  of  course,  is  and  should  be  the  result  of  the 
continuing  large  earnings.  Irrespective  of  the  amomts  expended 
for  construction  and  equipment  from  capital  account,  the  companies 
in  1905  expended  from  operating  expenses  for  maintenance  of  way 
and  structures  $43,893,512.18,  which  is  $1,474,608.61  more  than 
was  expended  from  operating  expenses  for  this  purpose  in  1904. 
They  expended  from  operating  expenses  for  maintenance  of  equip- 
ment $49,727,179.68,  which  is  $3,402,942.98  more  than  was  expended 
from  operating  expenses  for  this  purpose  in  1904. 

In  former  years  the  board  recommended  bills  for  the  safety  of 
the  public  and  employees,  most  of  which  became  laws  and  have 
been  in  operation  for  some  years,  such  as  for  automatic  couplers 
and  air  brakes  on  freight  trains,  safety  switches,  the  grade  crossing 
law,  etc.  We  have  considered  whether  we  should  recommend  to 
the  Legislature  a  bill  to  secure  the  introduction  within  a  limited 
period  of  steel  passenger  cars  and  the  lighting  within  a  limited 
period  of  all  passenger  cars  by  gas  or  electricity.  Progress  is  being 
made  in  both  of  these  lines,  however,  and  it  does  not  seem  necessary 
to  recommend  to  the  Legislature,  this  year  at  least,  the  passage  of 
bills  on  these  subjects.  Facing  point  switches  should  be  protected 
by  signals  in  addition  to  the  target  on  the  switch  stand.  We  are 
considering  recommending  to  the  Legislature  the  passage  of  a  bill 
on  this  subject.     Many  of  these  switches  are  now  thus  protected. 

We  have  continued  to  recommend  that  cattle-guards  be  main- 
tained at  country  highway  crossings  of  railroads  in  accordance  with 
section  32  of  the  Railroad  Law.  As  stated  heretofore,  some  com- 
panies object  to  maintaining  these  guards,  as  they  consider  them 
no  longer  necessary.  While  it  is  true  in  some  of  the  more  thickly 
populated  districts  the  necessity  for  cattle-guards  is  not  apparent, 
still  in  other  portions  of  the  State  they  are  of  value  and  we  believe 
that  this  requirement  of  the  law  should  still  be  insisted  upon. 

We  have  also  continued  to  recommend  that  frogs  and  guard-rails 
be  blocked,  and  much  blocking  is  done,  although  objecting  com- 
panies contend  that  the  blocking  is  not  necessary,  and  may  be  danger- 
ous. In  1905  no  employees  were  killed,  although  two  were  injured, 
through  catching  feet  in  frogs  and  guard-rails. 

Complaints  as  to  poor  condition  or  lack  of  railroad  fencing  along 
farm  lands  have  been  unusually  frequent  this  year,  particularly  on 
the  Rutland  Railroad.  This  company,  however,  has  shown  com- 
mendable diligence  in  re-building  old  and  building  new  fences  along 
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the  portion  of  its  line  from  which  the  complaints  came.  It  may  be 
said  that  for  years  prior  to  the  operation  of  this  portion  of  the  line 
by  the  company  at  present  operating  it  practically  no  fences  were 
maintained. 

The  legislature  of  1905  passed  an  act  (chapter  611)  providing 
that  it  shall  be  the  duty  of  every  railroad  corporation  operated  by 
steam  power  to  cause  thorough  inspections  to  be  made  at  least  every 
three  months  of  the  boilers  of  all  the  locomotives  used  on  said  rail- 
roads, a  certificate  of  which  inspection  in  each  case  shall  be  filed 
in  this  office;  the  statute  providing  that  if  it  shall  be  ascertained 
a  locomotive  boiler  is  imsafe  for  use  the  same  shall  not  again  be  used 
until  it  shall  be  repaired  and  made  safe,  and  also  providing  that  a 
certificate  of  a  boiler  inspector  that  the  boiler  is  in  a  safe  condition 
for  use  shall  in  each  case  also  be  filed  in  this  office.  Under  this 
statute  5,353  certificates  to  the  effect  stated  were  filed  iji  this 
office  for  the  first  three  months,  and  it  is  expected  that  the  aver- 
age of  each  three  months  hereafter  will  be  about  this  number.  The 
Board  believes  that  the  law  on  this  subject  is  an  excellent  one  and 
will  be  productive  of  good  results  in  preventing  explosions  from  bad 
conditions  of  locomotive  boilers.  The  certificates  filed  here  have 
shown  that  many  boilers  were  in  bad  condition  but  were  quickly 
repaired  and  put  in  condition  by  reason  of  the  existence  of  this 
statute.  The  statute  also  provides  for  the  appointment  by  the  Board 
of  a  locomotive  boiler  inspector,  but  inasmuch  as  no  appropriation 
was  made  to  pay  his  salary,  this  appointment  has  not  been  made. 
The  Legislature,  however,  mil  be  asked  to  make  an  appropriation 
for  the  salary  of  this  position. 

The  usual  inspections  of  steam  surface  railroads  (about  half  the 
mileage  of  the  State  being  inspected  each  year)  have  been  made  by 
the  inspector  for  the  Board,  copies  of  which  as  usual  were  trans- 
mitted to  the  companies  wdth  letters  of  recommendation  for  im- 
provements where  recommendations  were  made  in  the  reports. 
These  reports  are  printed  in  this  volume  and  at  the  end  of  each, 
where  recommendations  were  made,  will  be  found  a  statement  as 
to  compliance  by  the  company  with  the  recommendations. 

The  inspector  of  the  Board  reports  generally  on  the  physical  con- 
dition of  steam  surface  railroads  as  follows: 

Improvement  in  the  physical  condition  of  steam  railroads  has  been  very 
marked  during  the  year  1905.  Reducing  the  ruling  grades  and  curves  on  the  more 
important  lines,  has  been  prosecuted  with  vigor.  In  many  cases  the  roadway  for 
long  distances  being  practically  rebuilt  to  accomplish  that  purpose.  All  timber 
structures  in  the  roadway  of  most  important  roads  have  been  replaced  with  per- 
manent steel  bridges  on  substantial  masonry  or  with  concrete  arch  or  box  culverts, 
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iron  pipe,  and  filling.  On  nearly  all  the  other  roads  the  number  of  wooden 
structures  has  been  greatly  reduced.  Most  of  the  light  iron  bridges  have  been 
replaced  with  steel  structures  of  modem  desi^  and  sufficient  strength  to  carrjr, 
with  proper  factor  of  safety,  the  heaviest  motive  power  and  roUing  stock  now  m 
use  on  any  of  the  railroads  of  this  state.  The  smaller  openings  to  grade,  such  as 
oj>en  culverts  and  cattle  passes,  have  been  greatly  reduced  by  replacing  them 
with  concrete  arch  or  box  culverts,  iron  pipe  and  filling  or  with  masonry  abut- 
ments and  solid  floors  and  ballasting  the  tracks  over  them.  Concrete  masoniv 
is  now  in  general  use  and  the  results  have  been  very  satisfactory.  More  rebai- 
lasting  of  tracks  has  been  done  than  in  any  former  vear  since  your  inspector  has 
been  connected  with  the  Board.  The  condition  of  cross-ties  is  generally  excel- 
lent and  renewals  made  as  promptly  as  necessary.  Extensive  renewal  of  light 
and  worn  rail  has  been  made  and  the  new  rail  is  generally  heavier  than  that 
replaced.  Most  railroads,  as  recommended  by  vou,  have  placed  inside  guard 
rails  on  bridges,  thus  insuring  greater  safety.  Tne  station  buildings  have  been 
generally  well  maintained  and  many  new  ones  erected.  Extensive  additions 
have  been  made  to  freight  and  storage  yards  at  the  important  points  and  at 
many  of  lesser  importance.  New  and  long  passing  tracks  have  been  built  and 
the  existing  ones  extended  where  necessarv  to  facilitate  the  movements  of  trains. 
Additional  main  tracks  have  been  or  are  being  constructed.  The  motive  power 
and  rolling  stock  have  been  generally  improved,  and  much  new  built  or  purcnased; 
the  new  being  of  better  design  and  of  greater  power  or  capacity  than  the  gener- 
ality of  that  formerly  in  use.  The  system  of  block  signalling  has  been  rapidly 
extended  and  the  use  of  electric  block  signals  adopted  by  most  of  the  important 
lines.  The  older  and  partially  antiquated  interlocking  plants  have,  in  most 
cases,  been  replaced  ana  majxy  new  ones  installed.  All  roads  are  now  using  the 
duplicate  order  sy]stem  of  tram  dispatching  which  has  resulted  in  rendering  the 
possibilities  of  accident  much  less  tnan  under  the  former  single  order  system. 

On  June  30,  1905,  the  number  of  locomotive  engines  (passenger 
and  freight)  owned  and  leased  by  the  companies  reporting  was  9,668, 
an  increase  of  1,279  over  1904.  Of  these  locomotives  8,674  are 
equipped  with  power  brakes  and  8,657  with  automatic  couplers. 
The  number  of  freight  cars  owned  and  leased  by  the  companies  re- 
porting was  292,113,  an  increase  of  1,215;  of  these  289,039  are 
equipped  with  automatic  couplers  and  250,233  with  automatic 
brakes.  The  last  year  in  which  changes  in  control  of  railroads  in- 
creased the  number  of  companies  reporting  to  this  State  was  1902, 
when  the  Rutland  came  in.  In  that  year  the  total  number  of  locomo- 
tives (passenger  and  freight)  reported  was  7,784;  the  total  number  of 
freight  cars  reported  was  277,453.  There  were  also  reported  in  1905. 
10,138  cars  used  in  passenger  trains,  of  which  390  were  parlor,  sleeps 
ing,  hotel,  buffet  and  dining  cars;  5,473  first-class  passenger  coaches;. 
489  second-class  passenger  coaches;  1,236  combination  baggage  and 
passenger  cars;  2,341  baggage,  mail  and  express  cars;  209  motor 
cars.    These  figures  do  not  include  Pullman  cars. 

A  table  of  steam  surface  railroad  mileage,  in  details  and  total,, 
will  be  found  in  this  volume. 

Following  is  a  table  of  miles  of  railroad  in  and  out  of  the  State 
operated  by  electricity  by  steam  surface  railroad  companies  report- 
ing to  this  Board: 
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Elevated  Railroads. 

The  Interborough  Rapid  Transit  Company  operates  the  Manhat- 
tan Elevated  Railway  as  well  as  the  Subway  Railroad.  The  ele- 
vated railroads  in  Brooklyn  are  owned  by  the  Brooklyn  Union  Ele- 
vated Railroad  and  are  leased  to  and  operated  by  the  Brooklyn 
Heights  Railroad  Company  (street  surface)  and  the  statistics  in  rela- 
tion to  them,  except  accidents,  are  included  in  the  report  of  The 
Brooklyn  Heights  Railroad  Company  and  in  the  figures  given  herein 
under  the  title  "Street  Railroads."  The  elevated  as  well  as  the 
subway  railroads  are  operated  by  the  third  rail  electric  system. 

The  total  number  of  passengers  carried  on  the  Manhattan  Railway 
during  the  year  ending  June  30,  1906,  was  266,381,930;  in  1904  it 
was  286,634,195,  a  decrease  m  1905  of  20,252,265.  The  average 
carried  per  day  in  1906  (365  days)  was  729,813;  in  1904,  786,299. 

Trains  began  running  in  the  subway  on  October  27,  1904,  and  the 
number  of  passengers  carried  thereon  from  that  date  to  June  30, 
1906,  inclusive,  was  72,722,830,  the  average  carried  per  day  (all  days 
counted)  being  296,622. 

Following  is  a  table  of  accidents  occurring  during  the  y^Br  ending 
June  30,  1905,  on  the  elevated  railroads.  These  are  not  included 
in  the  steam  surface  railroad  accident  table  preceding  nor  in  the 
street  surface  railroad  accident  table  following. 


Pabsbnov  f. 

Emplotbm. 

Othbss. 

Total. 

1905. 
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18 
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12 

23 
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Interborough  Rapid  Transit  (Man- 

hattan Railway)  

18 

50 

14 

6 

32 

68 

23 

77 

23 

0 

9 

12 

65 

98 

The  length  of  the  Manhattan  and  Brooklyn  elevated  railroads  is 
given  in  a  table  published  in  this  volume.  The  report  of  the  Inter- 
borough Rapid  Transit  Company  for  the  year  ending  June  30,  1906, 
will  be  found  in  the  second  volume  of  this  report. 

Statistics  as  to  elevated  and  subway  railroads  are  included  in  a 
street  railroad  table  under  the  next  title. 

Street  Railroads. 

The  statements  under  this  title  refer  to  street  surface,  elevated  and  subway 
railroads,  except  as  noted.  Fortynsix  and  two  hundred  and  seventy-one  one- 
thousanaths  miles  are  outside  of  the  State.  ^The  figures  given  are  from  the  re- 
ports of  the  companies  for  the  fiscal  year  ending  June  30,  1905,  except  where 
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otherwise  stated.  The  comments  refer  to  matters  up  to  the  time  of  writing  this 
report.  The  separate  reports  of  the  companies  for  the  year  ending  June  20, 
1905,  will  be  found  in  the  second  volume  ot  this  report. 

Following  IB  a  comparative  table  of  statistics  compiled  from  the 
reports  of  these  companies  for  the  years  ending  June  30,  1904,  and 
June  30,  1905.  The  statistics  in  this  table  are  those  of  street  surface 
electric,  cable  and  horse  railroads  and  those  of  the  Brookl3m  Union 
elevated  railroad,  the  Manhattan  elevated  railway  and  the  subway. 

COMPILATION  FROM  REPORTS  OF  RAILROAD  COMPANIES. 
KoADS  IN  Operation. 
Comparative  Statement  for  Years  Ending  June  30, 1904  and  1905. 
Stbeet  Subfacb,  Elevated  and  Undebobound  Raiukoadb. 


For  year  ending 
June  30,  1904. 

For  year  ending 
June  30,  1006. 

Auets. 

Cost  of  road  and  equipment*  

Permanent  investments,  supplies,  cash  and 

$573,406,397  91 
141,052,671  06 

$594,842,749  64 
141,766,704  83 

$714,459,068  97 

$736,609,454  47 

lAaibilitits. 

Capital  stock  issued  

Total  liabilities  

Excess  of  assets  over  liabilities.  *.  

Earnings  from  Operation. 

From  passenger  transportation  

From  freight  and  express  transportation.. . 

Operating  Expenses. 

Maintenance  of  equipment  

Operation  of  power  plant  

Total  operating  expenses  

Net  earnings  from  operation  

Income  from  other  sources  

Gross  income  from  all  sources  

$315,686,550  00  j  $318,842,959  82 
283,922,467  01  1    303,742,735  14 
100,324,884  75  *    103,482,312  89 

$699,933,901  76  j  $726,068,1007  86 

$14,525,167  21  |    $10,541,446  62 

$65,521,319  47 
517,780  04 
73,189  68 
40,141  40 

$69,920,488  98 
678,281  22 
89,711  59 
41,603  87 

$66,152,430  59 

$70,730,085  66 

$2,929,145  22 
4,574,442  96 
6,043,611  92 

17,484,495  51 
6,211,978  21 

$3,491,112  99 

5,623,634  97 
6,722,629  84 
17,712,438  37 
6,645,627  37 

$37,243,673  82 

$40,195,443  54 

$28,908,756  77 
3,090,108  38 

$30,534,642  12 
3,121,224  17 

$31,998,865  15 

$33,655,866  29 

*Doe8  not  indnde  cost  of  subway  built  by  New  York  City  nor  amount  of  bonds  issued  to 
pay  for  same. 
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COMPILATION  FROM  REPORTS  OF  RAILROAD  COMPANIES. 
RoABS  IN  Operation. 
Comparative  Statement  for  Years  Ending  June  30, 1904  and  1906. 
Street  StTRTAcs,  Elevated  and  Undeboroitnd  Railboads. 


For  year  ending 
June  30,  1004. 

For  year  endins 
June  30,  1005. 

Deductions  from  Oroae  Income, 

$6,206,683  82 
17,901,502  27 
3,727,466  27 
25,598  93 

$5,848,453  08 
20,045,162  98 
3,943,697  24 
771,286  05 

Total  deductions  from  gross  income . . . 
Payment  from  Net  Income, 

$27,861,251  29 

$30,608,599  35 

$4,137,613  86 

$3,047,266  94 

$2,350,803  96 
384,377  05 

$4,393,800  04 

MUeage, 

$2,735,181  01 

$4,393,800  04 

8$1,402,432  85 

d$l, 346,533  10 

|2, 032. 349 
950.105 
198.028 

(2,099.798 
993.434 
212.228 

3,180.482 

3,305.460 

tUaed  by  lessors  as  foUows  (see  Table  D): 

June  30,  1004. 

June  30,  1005. 

16,821.808  82 
10.575,780  84 
604,813  81 

$8,476,383  40 
11,016,270  07 
553.508  61 

tTotal  dividends  as  per  above  tables  and  note. . . 

$17,001,502  27 

$20,045,162  08 

$13,028,062  44 

$14,324,836  48 

$12,926,603  80 

$15,400,071  01 

•  Surplus.      d  Defiflienoy. 

f  Ineludes  47.171  in  1004  and  46.27  in  1005  mUes  of  main  track  outside  of  stote 
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COMPILATION  FROM  REPORTS  OF  RAILROAD  COMPANIES. 
Roads  in  Opebation. 
Comparative  Statement  for  Years  Ending  June  30, 1904  and  1905. 
Stbjset  Subfage,  Elevated  and  Undebobound  Railboads. 


For  year  ending 
June  30,  1904. 

For  year  ending 
June  30.  1905. 

Equipment. 

4,443 

3,643 

Motor  or  Cable. 

111 
4 

106 
5 

6,091 
4,089 
642 
30 
10 
429 
376 

1,755 
525 

6,737 
3,886 
557 
31 
13 
531 
402 

1,953 
646 
393 
299 
59 

Combination  passenger  and  express  cars. . 

Express,  freight  and  other  oars  

Snow  plows,  sweepers,  etc  

WW  WlOUl  M  OlOT. 

Total  

366 
50 

14,363 

15,507 

Total  

7,794 
8,278 

7,406 
8,540 

16,072 

15,945 

in  ircCCWl7lC%/Uo  tjUJU>l9VlCS , 

Number  of  passengers  carried,  including 

3,105 

4,181 

1,628,401,126 
312,860,257 
633,674 
261,511,022 
1,097,498 
219,790 

1,717,423,451 
329,998,674 
829,291 
279,261,802 
1,867,357 
239,466 

Passenger  car  mileage  

Freight  and  express  car  mileage  

Mail  car  mileage  

Per  passenger  carried: 

Gross  earning  from  operation  (cents)  t . 

Net  earnings  from  operation  (cents).. . 

4.06 
2.29 
1.77 

4.12 
2.34 
1.78 

*Ufled  on  Brooklyn  Union  Elevated. 

tlndudes  earnings  and  expenses  of  passengerp,  freight,  mail,  express  and  miaoellaneous. 
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COMPILATION  FROM  REPORTS  OF  RAILROAD  COMPANIES. 
Roads  in  Operation. 
Comparative  Statement  for  Years  Ending  June  30, 1904  wnd  1906. 


Stbebt  Surface,  Elevated  and  Underobound  Railroads. 


For  year  ending 
June  30.  1904. 

For  year  ending 
June  30.  1906. 

Miaeellaneoia  SiaJtisHcs— Continued. 
Per  mile  of  road  operated: 

fCoet  of  road  and  equipment  

Miuntenance  of  equipment  

Percentage  of  net  income  to  capital  stock* 
Percentage  of  dividends  declared  to  capital 

$155,330  79 
tl39,701  56 
+282,139  59 
32,549  72 
18,325  42 
14,224  30 
1  441  26 
2^250  82 
2,973  70 
8,603  09 
3,056  55 
4.66 

4.09 

5.58 

56.30 
38,427 
$23,721,992  80 

$151,844  44 

t 144, 653  17 
t283,285  43 
33,684  20 
19,142  51 
14,541  69 

2,678  18 
3,201  55 
8,435  29 
3,164  89 
4.41 

4.83 

5.66 

56.83 
41,699 
$27,651,598  86 

Percentage  of  gross  income  to  cost  of  road 

and  equipment  

Percentile  of  operating  expenses  to  gross 

Average  number  of  employees  during  year. 
Aggr^te  salaries  and  wages  paid  them. . . 

*A8  the  cost  ot  road  and  equipment,  capital  stock  and  debt  of  lessor  companies  are  included 
with  operating  companies  under  these  heads  respectively,  the  income  of  such  leesor  companies 
should  be  included  in  any  computations  based  on  these  accounts;  therefore  the  percentase  of 
net  income  to  capital  stock  is  computed  on  the  following  basis: 

June  30,  1904. 

June  30,  1905. 

Add  portion  of  rentals  used  by  lessors  for  dividends 
as  Defore  shown  in  note  (dividends  not  being  a 

$4,137,613  86 
10,575.789  84 

$3,047,266  94 
11,016,270  97 

Total  net  income  of  operatinff  and  lessor  com- 

$14,713,403  70 

$14,062,537  91 

fNot  inelnding  cost  of  building  subway  or  amount  of  bonds  issued  by  New  York  dty  to 
pay  for  same. 


It  will  be  seen  from  the  preceding  table  that  the  total  gross  earn- 
ings from  operation  of  the  street  surface,  elevated  and  subway 
railroads  were  $70,730,085.66,  which  is  an  mcrease  of  $4,577,665.07 
over  1904.  Operating  expenses  were  $40,195,443.54,  which  is  an 
increase  of  $2,  951,769.72  over  1904.  The  figures  for  1904,  of  course, 
do  not  include  the  subway.  The  percentage  of  dividends  to  capital 
stock  of  said  companies  is  4.83;  in  1904  it  was  4.09.  The  miles 
of  said  railroads  operated  increased  67.449  miles,  including  the 
subway.   The  number  of  passengers  carried  on  the  street  surface 
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railroads  in  the  Boroughs  of  Manhattan  and  the  Bronx,  New  York 
city  (including  "transfers"),  was  601,761,867,  a  decrease  of  16,998,- 
191  compared  with  1904.  The  number  of  transfers  was  188,738.309. 
The  number  of  transfers  in  these  boroughs  decreased  5,410,263. 
The  average  number  of  passengers  carried  on  street  surface  railroads 
in  the  Boroughs  of  Manhattan  and  the  Bronx  per  day  (365  days) 
was  1,648,663  during  1905.  These  figures  as  to  Manhattan  and  the 
Bronx  include  some  passengers  carried  in  Westchester  county. 
The  number  of  passengers  carried  in  the  Borough  of  Brooklyn  (in- 
cluding transfers  and  including  those  carried  on  the  elevated  rail- 
roads) was  427,895,530.  The  number  of  transfers  was  76,482,207. 
The  average  number  carried  per  day  (365  days)  in  the  Borough  of 
Brooklyn  was  1,172,317.  These  include  some  carried  in  the  Borough 
of  Queens  by  the  Brooklyn  roads. 

Following  will  be  found  tables  giving  percentages  of  operating 
expenses. 

Percentages  of  Subdivisions  of  Operating  Expenses  to  Gross 
Earnings  from  Operation  for  the  Years  Ending  June  30, 
1904  AND  1905,  of  Street  Surface  Elevated  and  Subway 
Railroads. 


1904.          1  1005. 

4.42  4.03 
6.01  7.06 
9.15  9.50 
26.42  ;  25.05 
9.40  {  0.40 

56.30  ,  56.83 

Percentages  of  Subdivisions  of  Operating  Expenses  to  Total 
Operating  Expenses  for  the  Years  Ending  June  30,  1904 
AND  1905,  OF  Street  Surface  Elevated  and  Subway  Rail- 
roads. 


1004. 

1005. 

7.87 
12.28 
16.23 
46.04 
16.68 

8.70 
13.00 
16.70 
44.07 
16.54 

100. 

100. 

Board  of  Railroad  Comhissionsbs.  iVii 

Pkrckntaob  of  Operatinq  Expenses  to  Gross  Earninqs  from 
Operation  for  Ten  Years. 

1896   61.96 

1897   60.67 

1898   60.07 

1899   69.62 

1900*   58.78 

1901*   66.89 

1902*   68.91 

1903*  :   67.70 

1904t   66.30 

1905t   66.83 


*  Induding  eleyated  roads  inr  Brooklyn. 

tineludinc  elevated  roads  in  Brooklyn  and  Blanhattan  and  Qn  1906)  the  Subway  in 
Manhattan. 


The  following  table  gives  statistics  relative  to  the  operation  of 
some  of  the  more  important  companies. 
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Following  is  a  table  of  accidents  occurring  on  street'surface  rail- 
roads during  the  year  ending  June  30,  1905.  Accidents  in  shops 
are  not  reported. 
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The  same  statement  is  to  be  made  as  to  not  printing  in  this  volume 
special  reports  by  inspectors  in  relation  to  accidents  on  street  sur- 
face and  elevated  railroads  as  has  hereinbefore  been  made  as  to 
not  printing  special  reports  by  inspectors  as  to  steam  railroad  acci- 
dents. 

The  general  recommendations  as  to  the  operation  of  street  surface 
railroads  made  in  the  annual  reports  of  this  Board  for  several  years 
are  hereby  renewed  without  repeating  them,  as  these  recommenda- 
tions have  been  quite  generally  adopted. 

The  acquisition  of  electric  railroads  by  interests  connected  with 
steam  railroads,  first  noted  last  year,  has  continued  during  the 
year,  the  electric  railroads  acquired  being  city  as  well  as  intenu'ban 
roads. 

The  following  table  shows  increases  and  decreases  in  the  street 
surface,  elevated  and  subway  railway  mileage  in  the  State  during 
the  year: 

Incrbabks. 

Bincliamton   1.000 

Biooklyn  City  208 

Brooklyn,  Queens  County  &  Suburban   1 .909 

Chautauqua  Traction   14 . 648 

aty  of  New  York,  Williamsburgh  Bridge   1 . 623 

Coney  Island  and  Gravesend  040 

Hamburg   2.760 

Interborough,  leasee  of  Subway  in  New  York  City   16.960 

International,  Buffalo  811 

Nassau  Electric.  Brooklyn  980 

New  York  and  Long  Island  Traction   5 . 843 

Oeean  BSectrio  460 

Olean   2.960 

Oneonta,  Cooperstown  and  Richfield  Springs   12. 170 

Roekaway  Electric  180 

Schenectady   1.690 

Syracuse  Raj^d  Transit   3 . 670 

Tarrytown,  White  Plains  and  Mamaroneck   1 . 630 

Union  of  New  York  aty  386 

Westchester  Electrio   2.082 

  71.289 

DxcBBiaxs. 

Brooklyn  Union  Elevated   1 . 260 

Buffalo  and  Depew  660 

Hudson  Valley  260 

New  York  City  Railway  Company  and  leased  lines  096 

Rochester  180 

Rochester  and  Sodus  Bay  390 

Rochester  and  Suburban   176 

Sea  Olff  Inclined  Gable  090 

  ^-^^ 

Net  increase   68.348 

A  table  in  detail  and  total  of  street  surface  railroad  mileage  will 
be  found  in  this  volume. 

The  average  number  of  persons,  including  officials,  employed 
during  the  year  ending  June  30,  1905,  on  all  the  street  railroads 
of  the  State  (including  street  surface  electric  and  horse  railroads, 
the  Brooklyn  Union  elevated  railroad,  the  Manhattan  elevated 
railway  and  the  subway)  was  41,699;  in  1904,  38,427,  not  including 


Ixii  Twenty-third  Annual  Bbport  of  the 

the  subway.  The  aggregate  amount  of  salaries  and  wages  paid  them 
during  the  year  was  $27,651,598.86;  in  1904,  $23,721,992.80.  The 
percentage  of  gross  earnings  from  operation  paid  in  salaries  and 
wages  in  1905  was  39.09.  The  same  companies  owned  and  operated 
on  June  30,  1905,  6,737  electric  motor  or  cable  box  cars;  3,886 
electric  motor  or  cable  open  cars;  557  electric  motor  combination 
box  and  open  cars;  31  electric  motor  combination  passenger  and 
baggage  cars;  13  electric  motor  mail  cars;  531  electric  motor  express, 
freight  and  other  cars;  402  electric  motor  snowplows,  sweepers  and 
sprinklers;  the  total  being  12,157;  in  1904,  the  total  was  11,667. 
15,945  fenders  were  reported  in  1905  as  in  use  on  cars.  Some  of 
these  fenders  are  transferred  from  one  end  of  the  car  to  the  other 
at  terminals,  and  some  of  the  devices  reported  as  fenders  are  wheel 
guards.  3,350  other  cars  (being  cars  operated  by  horses,  and  box, 
open,  freight,*  express,  service  cars  and  snowplows  not  equipped 
with  motors)  were  also  owned  and  operated  on  June  30,  1905. 

The  number  of  tons  of  freight  reported  as  carried  on  the  street 
surface  railroads  of  the  State  during  the  year  ending  June  30,  1905, 
was  829,291 ;  the  number  carried  during  each  of  the  years  beginning 
with  the  year  1899  was  as  follows: 


1899   129,040 

1900   163,343 

1901   287,311 

1902   394,641 

1903   616,460 

1904   633,674 

1906   829,291 


On  some  of  the  roads  separate  express  companies  operate,  and 
in  some  of  these  cases  the  amount  carried  is  not  reported. 

General  Business  of  the  Board. 

During  the  year  there  were  considered  and  disposed  of  about 
the  usual  number  of  complaints  and  applications  on  various  subjects, 
statements  of  the  actions  on  which  will  be  found  in  this  volume  under 
the  appropriate  titles.  Proceedings  under  the  grade  crossing  law, 
complaints  as  to  operation  of  railroads,  street  surface  particularly, 
complaints  as  to  fences  and  stations,  and  applications  of  railroad 
companies  under  the  various  statutes,  are  frequent,  but  we  receive 
few  complaints  as  to  passenger  rates  and  fewer  still  as  to  freight 
rates.  The  complaints  as  to  passenger  rates  are  usually  as  to  charges 
made  by  summer  resort  railroads  and  upon  investigation  the  charges 
have  been  found  to  be  within  the  statutory  limits.  The  question 
of  transfers  on  street  surface  railroads  has  been  taken  to  the  courts 
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under  the  statutes,  in  many  instances.  The  few  complaints  as  to 
freight  rates  are  usually  rectified.  In  one  instance  of  complaint  as  to 
freight  rates  this  year,  in  which  the  Board  held  a  hearing,  a  propo- 
sition from  thjB  company  looking  toward  removal  of  the  cause  of  com- 
plaint was  transmitted  by  the  Board  to  complainant  and  nothing 
further  was  heard  from  him  here. 

During  the  year  the  Board  held  269  public  hearings  and  meetings. 

Statements  will  be  foimd  in  this  volume  of  the  action  of  courts 
in  matters  in  which  determinations  by  the  Board  were  appealed. 

Conclusion. 

The  railroad  business  of  the  State,  both  steam  and  street,  con- 
tinues to  be  prosperous,  as  other  business  is,  and  it  may  be  said, 
taking  the  State  as  a  whole,  that  the  accommodations  afforded  the 
public  by  the  companies  are  generally  such  as  the  interests  of  the 
public  demand.  In  New  York  and  Brooklyn  the  operation  of 
street  surface  and  elevated  railroads  has  been  the  subject  of  much 
criticism,  and  in  these  instances  many  recommendations  of  im- 
portance have  been  made  by  this  Board  and  the  recommendations 
have  in  most  instances  been  complied  with  by  the  companies.  The 
Board  is  continuing  its  investigation  of  these  matters  with  the 
view  of  reducing,  as  far  as  practicable,  causes  of  complaint. 

All  of  which  is  respectfully  submitted. 

GEORGE  W.  DUNN, 
FRANK  M.  BAKER, 
JOSEPH  M.  DICKEY, 
GEORGE  W.  ALDRIDGE, 
HENRY  N.jROCKWELL, 

Commisnonera. 
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Ten  Year  Comparisons. 

The  following  series  of  comparative  tables,  the  figures  of  which 
are  taken  from  the  annual  reports  made  by  the  Board  for  the  years 
1896  to  1905  inclusive,  show  the  progress  of  steam  railroad  enterprise 
in  this  State  during  the  past  10  years.  It  should  be  remembered 
that  beginning  with  1901  the  figures  include  the  entire  system  of  the 
Boston  and  Maine  Railroad  and  that  those  of  1902  include  all  of  the 
Rutland  Railroad  Company's  system  for  the  first  time. 

TABLE  SHOWING  TOTAL  ASSETS. 


Ybabs. 


Cost  of  road  and 
equipment. 


Other  perma- 
ment  invest- 
ments. 


Total  assets. 


1896.. 
1897.. 
1898.. 
1899.. 
1900.. 
1901*. 
1902t. 
1903.. 
1904.. 
1905.. 


11.818 

1.337 
1,343 
1.337 
1.362 
1.493 
1,617 
1.552 
1,561 
1.604 


.279,614 
.926.708 
.035,902 
.536.656  , 
.945.827  I 
.620.160 
.014.299  I 
.173,802  ' 
.330,371  ! 
.005.329 


1130.390.049 
143.097.876 
277.166.116 
304.569.940 
328.452.446 
336.573.921 
342.042.292 
385.657.529 
439.564.190 
456.665,373 


$67,490,657 
62.694,176 
59.448.307 
68,633,051 
76.424.942 
98.929.155 
110.447.008 
122.356.105 
121,505.029 
151.790.182 


11.516 
1.543 
1.679 
1.710 
1.767 
1.929 
1.969 
2.060 
2.122 
2,212 


,160.320 
.718,760 
.650.325 
.739.647 
.800,215 
,123.23d 
.503.5€9 
,187,436 
.399.599 
.460,884 


TABLE  SHOWING  TOTAL  LIABILITIES. 


Ybabs. 


Capital  stock. 


Funded  debt. 


Unfunded 
debt. 


Total 

liabilities. 


1896.. 
1897., 
1898.. 
1899.. 
1900. 
1901* 
1902t 
1903.. 
1904., 
1905. 


$748,551,535 
751,780,390 
7211,539,404 
7il9»5I6.804 
8a7»liei.204 
843,l«3,374 

903,fTI»,688 
9l3'4itt«S99 


$639,401,432 

668.099.618 
787.766.644 
799.742,027 
8a3.326.525 
893,660,906 
891.632,890 
905.362.391 
980,033.993 
1.044.987,719 


$77,368,759 

75,979,885 
71,135,208 
76,130.042 
98.615.797 
127,632,614 
123,843.161 
169,584.142 
151,368,331 
161,710,376 


$1,465 
1.405 
1.635 
1.601 
1.70B 
1.863 
l,SM 
1.974 
2.083 
2.190 


,321,736 


TABLE  SHOWING  SURPLUS  OF  PROPERTY  AC5C0UNT. 


Total 
liabilities. 

$1,516  J 4iO, 320 
1,543,718.760 
1,679,650.326 
1.7 10.739. 647 
1.7' r  /^r 0,215 
l,9l"J,  l-'3.236 
1.9^^^^M'3.599 
2,Of.<M>.7,436 
2,K^2,:rii9,599 
2,212,400,884 

$1,465,321,727 
1.496.869.893 
1.635.431,256 
1.661,388,872 
1,709,603.526 
1,863,436.894 
1,894.469.745 
1.974,490,261 
2,033,682,022 
2.120.188.094 

$60,838,693 
47,868,867 
44.219,06» 
49,360,774 
68.196,689 
65,687,342 
76.043.854^ 
85.697,175 
88,717,677 
92,272,790 

*Includes  statistics  of  Boston  and  Maine  Railroad  for  first  time. 

flncludes  statistics  of  all  of  Rutland  Railroad  Company's  system  for  first  time. 
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YXABS. 


Total  milea 

of  road 
main  line 
operated. 


Total  miles 
of  road 

main  lin^  jn 
State  of 

New  York. 


tMilesof 
track 
operated. 


1896.. 
1897.. 
1898.. 
1899.. 
1900.. 
1901*. 
1902t. 
1903.. 
1904.. 
1905.. 


15,238 
16.T38 
15,130 
16,280 
15^664 
17,518 
17,770 
17.056 
1S.U75 


8.070 
8.114 
8.065 
8.075 
8.099 
8.143 
8.131 
8,222 
8.249 
8.254 


27.433 
27.487 
27.783 
27.801 
28.843 
32.119 
32.793 
33.366 
34.142 
35.005 


TABLE  SHOWING  LOCOMOTIVE  AND  CAR  EQUIPlfENT. 


Ybabs. 


Looomotives. 


Paaeencer 
oars. 


BacQzace, 
mm!  and 
express  cars. 


1896.. 
1897.. 
1898.. 
1899.. 
1900., 
1901* 
1902t 
1903.. 
1904.. 
1905.. 


6.264 
6,297 
6.271 
6.346 
6.499 
7.464 
7,784 
8,005 
8,390 
9.670 


5.981 
5.869 
5.900 
5.953 
5,879 
7,091 
7,083 
7.410 
7.926 
7.797 


1,568 
1,627 
1,658 
1,688 
1,729 
2.100 
2.218 
2.331 
2.293 
2.341 


TABLE  SHOWING  AVERAGE  NUMBER  OF  EMPLOYEES. 


YsAsa 

Number  of 
employees. 

146.987 
143.195 
140.992 
160.061 
159.155 

YXABS. 

Number  of 
employees. 

1901*  

184.854 
199.373 
216.461 
219.286 
227.117 

1902t  

1903  

1904  

TABLE  SHOWING  OPERATING  EXPENSES  AND  NET  EARNINGS 
FROM  OPERATION. 


YXABB. 

GroM 
eamingB  from 
operation. 

Operating 
expenses. 

Net 
earnings  from 
operation. 

Percentsge 
of  operatms 
expenses  to 
gross  earn- 
ings from 
operation. 

S210,089,592  75 
204.252,615  41 
214,050,214  51 
220,027,722  90 
247,087,779  28 
276,676,101  88 
293.347,453  06 
321,550.569  60 
834.434.456  34 
348.813,233  45 

1146.063.417  77 
139.146.406  28 
146.555.719  71 
149.411.333  05 
166.228.978  79 
190,375,619  27 
204,775,365  21 
226.991,079  61 
240,186.437  37 
247,922,018  43 

S64,026.174  98 
65,106,209  13 
67.494.494  80 
70.616,389  85 
80.858,800  49 
86.300.482  61 
88.572.087  85 
94.559,489  99 
94,248,018  97 

100.891.215  02 

69.52 
68.12 
68.47 
67.91 
67.27 
68.80 
69.80 
70.59 
71.82 
71.07 

■Inelodes  statistics  of  Boston  and  Maine  Railroad  for  first  time. 

hlnoliides  statutios  of  all  of  Rutland  Railroad  Company's  system  for  first  time. 

tlnehides  seoond  and  other  additional  track,  sidings  and  switches. 
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TABLE  SHOWINQ  INGOME  FROM  ALL  S0X7RCES. 


TnooBia  Cram 

$71,001,846  43 

68,082,213  83 
69,100.529  85 
71,552.606  97 
77,363,840  29 
91.109.809  60 
102.041.124  06 
105.453,796  51 
108.996.231  48 
112.457,953  83 

$138,997,746  32 
136.170.401  58 
144.850.684  66 
148.475.115  93 
169.723,938  99 
185.566.292  28 
191.306.329  00 
216.096.773  09 
225.438,224  86 
236.355.279  62 

$7,132,210  88 
6,486,571  16 
0,021,144  67 
11.056,135  56 
10,894,351  64 
13.153.015  10 
16.085,453  14 
17,997,039  07 
18,965,293  10 
20,428.782  64 

$2!7,29l«803  68 
210,7S9,186  57 
223 .071 .359  18 
231pfm3,g58  46 
257.982.130  02 
2S».82&.n6  96 
309,432.906  20 
339,547.008  67 
353,399,749  44 
Sm,94B^Ql6  09 

^InohidM  ttatisties  of  Boston  and  Maine  RaOroad  for  first  time. 

tlneludee  atatittice  of  all  of  Rutland  Railroad  Company's  sgrstem  for  first  time. 

ilnelades  mail,  express  and  miscellaneous  earnings. 

flnolQdes  misoellaneous  eamingSi 
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TABLE  SHOWING  DISTRIBUTION  OF  OPERATING  EXPENSES  PER  MILE  OF 

ROAD  OPERATED. 


Ybars. 


Maintenanoe 
of  way  and 
structures. 

Maintenance 
of 

equipment. 

Conducting 
transporta- 
tion. 

General 
expenses. 

Total  cost  of 
operation. 

11,673  02 

1,597  34 
1,620  33 
1,670  67 
1 ,984  65 
2,045  35 
2,248  54 
2,480  37 
2,346  77 
2,395  22 

11,755  43 

1,566  47 
1,750  74 
1,788  57 
2,084  54 
2  JOO  55 
27323  69 
2,259  84 
2,562  84 
2,713  56 

$5,820  69 

5,653  26 
5,937  79 
5,972  70 
6,187  58 
6,345  63 
6,563  27 
7,509  15 
7,948  38 
7,971  40 

$336  32 
346  36 

345  10 

346  29 
355  24 
375  86 
387  80 
392  09 
430  03 
448  65 

$9»585  46 
9.161  43 
9,653  96 
9.778  23 
10.612  01 
10.867  39 
11.523  30 
12.641  45 
13.288  02 
13.528  83 

1806. . , 
1897. . 
1808... 
1899. . 
1900... 
1901*. 
1902t. 
1903.. 
1904.. 
1905.. 


TABLE  SHOWING  DIVIDENDS  PAID  AND  PERCENTAGE  OF  DIVIDENDS  TO 

CAPITAL  STOCK. 


DspitBl  stAok. 

^tidende. 
paid  fe™  net 

Dividanda 
pfiid  IsiflOT 

Total 
diTidsada 

i 

1896.,.. 

1808.... 

iBog.... 

1900..., 

1903  

1904..  .  . 
190&. 

i74»,£61,53S  10 

751,780.390  10 
776,639,'4(t4  fj:^ 

807.66!  ,2f>4  0:^ 
842,142,KT4  7,^ 
S7S,t»S3.6^H 

J7^i  I  r,:-. 
9I3.4'^'.^:|'.''-  : 

fl 8.223 ,824  06 
IG, 071,203  fis 

;i(>,n7i,24:^  p:^ 

$14,^7454  00 

14,325,404  23 
14,.540.fiS2  fi7 
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Decisions  and  recommendations: 

Ck>mplidnt8  of  cities,  towns,  associations,  individuals,  etc. 

Stations  and  station  buildings. 

Crossings. 

Decisions  of  coiurts  as  to  questions  arising  under  the  Grade  Crossing  Law. 
Highway  crossing  signs  on  railroads. 
Applications  for  change  of  motive  power. 
Applications  for  increase  of  capital  stock. 
Applications  for  consent  to  the  issue  of  mortgages. 
Applications  for  a  certificate  under  section  59  of  the  Railroad  Law. 
Decisions  of  courts  as  to  questions  arising  under  section  59  of  the  Railroad 
Law. 

Abandonment  of  part  of  route. 
Change  of  name. 

Cessation  of  operation  during  winter. 
Application  for  approval  of  cooking  ranges  in  cars. 
Accidents. 
Length  of  steam  roads. 

Length  of  elevated,  underground  and  street  roads. 

Inspections. 

Minutes  of  Board. 

Unfinished  business. 

Companies  formed. 

Companies  consolidated. 

Certificate  imder  section  59  of  the  Railroad  Law,  filed  in  the  Secretary'  of  State's 

office. 
Extension  of  route. 
Companies  reorganized. 
Leased  roads. 
Licrease  of  capital  stock. 
Classification  of  stock. 
Change  of  route. 
Change  of  place  of  business. 
Reduction  of  ntunber  of  directors. 
Increase  of  number  of  directors. 
Certificate  of  abandonment  of  part  of  route 
Certificate  of  merger. 
Annulment  of  lease. 
Certificate  in  respect  of  routes. 
Acquisition  of  stock. 

Consent  of  stockhiolders  to  issue  preferred  stock. 
Enactments. 

Alphabetical  list  of  all  companies  formed  under  the  laws  of  this  State. 

Rules  of  procedure. 

Traveling  expenses  of  the  Board, 
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Laws — ^Pakt  II. 

''Ck>ndemiiation  Law." 

"To  Change  the  Name  of  a  Corporation." 

"General  Corporation  Law." 

"Stock  Corporation  Law." 

"RaUroadLaw." 

Grade  Crossing  Law — sections  60  to  69,  Railroad  Law. 

Sections  of  the  Constitution  relating  to  railroads. 

General  acts  relating  to  railroads  not  embraced  in  the  above  laws. 

Tax  laws  relating  to  nulroads. 

Bonding  of  towns,  and  railroad  aid  debts. 

Extracts  from  Code  of  Criminal  Procedure. 

Extracts  from  Penal  Code. 

Rapid  Transit  Act  (act  of  1891  as  amended). 

Interstate  Conunerce  Act  (as  amended). 


DECISIONS  AiNB  RECOMMENDATIONS. 


Complaints  of  Cities,  Towns,  Associations,  Individuals, 

Etc. 

I. 

In  the  JIATTEB  OF  THE  PlPTITION  OF  S.  D.  MiLLER  AND  OTHER  RESIDENTS  OF 

Rensselaer  against  the  United*  Traction  Company  and  the  Ck>HOBs 
City  Railway  Company. 

December  14,  1904. 

This  petition,  by  S.  D.  Miller  and  other  residents  of  Rensselaer,  constituting 
a  special  committee  of  the  Chamber  of  Commerce  of  that  city,  was  filed  with 
this  Board  on  December  12,  1904.  It  allied  that  the  United  Traction  Com- 
pany proposed  to  lease  or  transfer  all  the  rights,  properties  and  franchises  of 
said  company  in  Rensselaer  to  the  Cohoes  City  Railway,  and  asked  that 
"  •  •  *  the  said  United  Traction  Company  be  cited  to  appear  before  your 
honorable  body  and  show  cause  why  they  should  not  be  restrained  from 
making,  or  suffering  the  proposed  lease  or  transfer  to  be  made.  *  *  *  " 
The  petitioners  were  informed  that  this  Board  had  no  jurisdiction  in  the 
matter,  and  the  case  was  closed.    (Case  No.  3266.) 


n. 

In  the  matter  of  the  complaint  of  Win  ant  V.  P.  Bradley  against  The 
Brooklyn  Heights  Radjioad  Company,  relative  to  the  operation  of 
passenger  cars  on  the  Reid  avenue  ltne  of  said  company's  railroad. 

January  3,  1905. 

This  complaint,  by  Winant  V.  P.  Bradley,  of  Brooklyn,  against  The  Brooklyn 
Heights  Railroad  Company,  was  liled  with  this  Board  on  November  3,  1904. 
It  alleged  that  on  the  Reid  avenue  line  of  said  company's  railroad  cars  were 
operated  at  insufficient  intervals.  A  copy  of  the  complaint  was  sent  to  the 
company,  which  answered.  A  report  in  the  matter  was  made  by  the  electrical 
expert  of  this  Board,  from  which  it  appeared  that  the  intervals  between  cars 
on  this  line  had  been  considerably  shortened  since  the  making  of  the  com- 
plaint.  The  case  was  closed.    (Case  No.  3243.) 


m. 

In  the  matter  of  the  complaint  of  the  Twenty-eighth  Ward  Board  of 
Trade  of  Brooklyn  against  The  Brooklyn  Heights  Railroad  Company 
as  to  service  rendered  the  plblic  by  said  company. 

January  3.  1905. 

This  complaint,  by  the  Twenty-eighth  Ward  Board  of  Trade  of  Brooklyn, 
against  The  Brodclyn  Heights  Railroad  Company,  was  filed  with  this  Board 
on  November  19,  1904.  It  alleged  that  cars  on  the  Broadway  surface  lines 
and  the  T^cxington  avenue  elevated  line  of  said  company  were  greatly  over- 
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crowded,  and  asked  tnat  the  station  platforms  on  the  elevated  line  be 
lengthened.  A  copy  of  the  complaint  was  sent  to  the  company,  whic(h 
answered.  A  repoit  in  this  matter  was  made  by  the  electrical  expert  of  this 
Board,  and  there  was  a  conference  between  representatives  of  complainants 
and  the  company  as  to  the  matters  complained  of.  Additional  trips  were 
instituted  and  the  station  platforms  on  the  Lexington  avenue  elevated  line 
were  lengthened.  The  case  was  closed.    (Case  No.  3264.) 


IV. 

JJH  THE  MATTES  OF  THE  COMPLAINT  OF  L.  J.  DOLAN,  TOWN  OLEBK,  AS  TO  BRIDGE 
SPANNING  THE  HUDSON  RIVEB. 

January  3«  1905. 

This  complaint,  by  L.  J.  Dolan,  clerk  of  the  town  of  Moreau,  Saratoga 
county,  was  filed  with  this  Board  on  November  12,  1903.  It  stated  that  a 
highway  bridge  in  said  town,  crossing  the  Hudson  river  and  used  by  cars 
of  the  Hudson  Valley  Railway  Company,  was  said  to  be  in  an  unsafe  condition, 
and  asked  this  Board  to  have  the  bridge  inspected.  A  civil  engineer  regularly 
employed  by  this  Board  inspected  the  bridge,  and  reported  that  it  was  unsafe 
for  the  operation  of  such  cars,  and  this  Board  notified  the  company  to  cease 
operating  cars  over  it.  A  new  bridge  was  constructea  in  its  place,  as  to 
which  two  reports  were  made  by  the  same  civil  engineer,  the  last  report 
being  to  the  effect  that  the  bridge  "  •  •  *  appears  to  be  in  good  condi- 
tion physically,  and  to  be  safely  carrying  all  the  loads  imposed  upon  it.  This 
bridge  carries  one  track  of  the  Hudson  Valley  Railway.  *  *  * "  The 
case  was  closed.    (Case  No.  3034.) 


V. 

In  the  matter  of  the  complaint  of  the  Allied  Boards  of  Tbade  and  Tax- 
payers' Association  of  Brooklyn  against  The  Brooklyn  Heights  Rail- 
road Company  and  the  Brooklyn,  Queens  County  and  Suburban  Rail- 
road Company,  as  to  SERvicfe:  rendered  the  public  by  said  companies. 

January  3.  1905. 

This  complaint,  by  the  Allied  Boards  of  Trade  and  Taxpayers'  Association 
of  Brooklyn  against  The  Brooklyn  Heights  Railroad  Company  and  the  Brook- 
lyn, Queens  County  and  Suburban  Railroad  Company,  was  filed  with  this 
Board  on  November  23«  1904.  It  alleged  that  the  service  rendered  the  public 
by  said  comprtnies  on  the  Broadway  and  other  surface  lines  and  on  the 
Broadway  and  other  elevated  lines  was  not  adequate.  A  copy  of  the  com- 
plaint was  sent  to  the  company,  which  answered.  A  report  in  the  matter 
was  made  by  the  electrical  expert  of  this  Board,  who  was  present  at  a  con- 
ference between  representatives  of  complainants  and  the  companies.  The 
complainants  informed  this  Board  that  "  ♦  »  »  The  conference  »  ♦  • 
was  held  and  the  company  agreed  to  shorten  the  headway  on  the  Broadway 
and  Reid  avenue  lines,  and  make  such  other  concessions  as  would  tend  to 
better  the  service.    *    *    *  "   The  case  was  closed.    (Case  No.  3256.) 


VI. 

In   the   MAITER   OF   THE   COMPLAINT   OF   JaMES   J.    LAWLESS    AGAINST  THE 

Buffalo  Southern  Railway  Company  as  to  nonoperation  of  cars. 
February  8,  1905, 

This  complaint,  by  James  J.  Law^less,  of  Buffalo,  against  the  Buffalo 
Southern  Railway  Company,  was  filed  with  this  Board  on  January  14,  1905. 
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It  alleged  that  "  •  •  •  The  Buffalo  Southern  Railway,  operating  between 
Buffalo  and  the  village  of  Hamburg  and  Orchard  Park,  has  not  rim.  any 
cars  over  the  entire  line  since  Saturday  the  7th  inst.  •  *  (January). 
A  copy  of  the  complaint  was  sent  to  the  company,  which  answered  that  the 
weather  and  accidents  had  caused  the  cessation  of  operation  complained  of, 
but  that  operation  had  been  resumed.  The  complainant  also  informed  this 
Board  that  operation  had  been  resumed.  The  case  was  closed.  (Case  No. 
3285.) 


vn. 

In  the  matteb  of  thx  complaint  of  W.  C.  Coleman  Company  against  the 
Long  Island  Railroad  Company  as  to  beceipting  for  freight. 

February  8^  1905. 

This  complaint,  by  W.  C.  Coleman  Company  against  the  Long  Island  Rail- 
road Company  was  filed  with  this  Board  on  December  29,  19(^.  It  alleged 
that  the  agent  of  the  company  at  Setauket  compelled  complainants  to  sign  for 
freight  beiore  seeing  the  freight.  A  copy  of  the  complaint  was  sent  to  the 
company,  which  answered  that,  "*  *  *  W.  C.  Coleman  has  never  been 
refused  the  opportunity  of  seeing  his  freight,  nor  requested  to  sign  for  same 
before  he  has  seen  it,  nor  refused  the  right  to  note  on  receipt  the  condition 
freight  was  in  when  delivered.  •  *  *  i  have  in  my  freight  house  a 
barrel  of  scrap  rubber  which  he  opened  and  looked  at;  have  also  a  receipt 
in  my  books  which  he  made  a  notation  on.  *  *  *  This  party  who  repre- 
sents himself  as  W.  C.  Coleman  &  Co.  came  here  and  wished  part  of  his 
goods  and  demanded  that  I  make  delivery  to  him  before  he  would  sign  for 
same.  I  told  him  I  had  to  have  his  signature  before  I  would  deliver.  He 
then  went  out  and  gave  a  man  an  order  to  get  the  goods,  who  signed  for  them 
and  took  them."  A  copy  of  the  answer  was  sent  to  complainant,  who  did  not 
reply.  The  case  was  closed.    (Case  No.  3272.) 


VHL 

In  the  matter  of  the  complaint  of  Thomas  A.  Mewell  against  the  City 

ISLANv>   AND   PELHAM   PARK  RaILROAD   COMPANIES   AS  TO   RATE  OF  FARE 

charged. 

February  8,  1905. 

This  complaint,  by  Thomas  A.  Newell,  of  Van  Nest,  New  York  city,  against 
the  City  Island  and  Pelham  Park  Railroad  Companies,  was  filed  with  this 
Board  on  August  4,  1904.  It  complained  of  the  practice  of  these  companies 
charging  a  total  fare  of  ten  cents,  five  cents  for  each  road,  although,  the  com- 
plaint alleged,  the  two  roads  are  operated  as  one,  and  are  entirely  within 
the  city  of  New  York.  This  case  was  closed;  it  is  involved  in  the  case  follow- 
ing.  (Case  No.  3198.) 


IX. 

In  the  matter  of  the  complaints  of  A.  V.  Peterson  and  James  H.  Norris 

AGAINST  THE  CiTY  ISLAND  AND  PELHAM  PaRK  RaiLROAD  COMPANIES  AS  TO 
RATE  OF  FARE  CHARGED. 

February  8,  1905. 

These  complaints,  by  A.  V.  Peterson  and  Jame^  H.  Norris,  of  New  York 
city,  against  the  City  Island  and  Pelham  Park  Railroad  Companies  were 
filed  with  this  Board  on  May  20,  1904.  They  alleged  that  these  two  roads, 
although  connected  and  operated  as  one,  charge  tvo  fares  of  five  cents  each. 
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and  that  disputes  arose  as  to-  the  point  at  which  the  first  fare  charged 
should  terminate  and  the  second  begin.  A  hearing  in  the  matter  was  held 
by  this  Board  in  New  York  city  on  October  25,  1904,  at  which  Mr.  Peterson 
appeared,  and  the  companies  were  represented  by  counsel.  The  railroads 
were  measured  by  a  civil  engineer  employed  in  this  department,  who  reported. 
Copies  of  this  report  was  sent  to  complainants,  and  the  case  closed.  (Case 
No.  3150.) 


X. 

In  tue  matter  of  oomplaijntb  aoainst  the  Bbooklyn  Heiohts  Railboad 
Company  as  to  service  rendered  the  publio  by  that  company  on  thb 
street  surface  and  elevated  railboad  lines  operated  by  it.  . 

Determination.    February  9,  1905. 

The  loilowing  reconmieudations  of  this  Board  are  the  result  of  investiga- 
tions made  by  it,  including  three  public  hearings  in  Brooklyn  and  one  in  New 
York  (on  the  roulson  bridge  plan  referred  to  hereinafter),  of  complaints 
against  the  Brooklyn  Heights  Kailroad  Company,  as  to  service  rendered  the 
public  by  that  company  m  the  operation  of  its  street  surface  and  elevated 
railroad  imes.  Before  stating  the  recommendations,  we  think  it  proper  that 
we  should  comment  on  the  general  situation  with  respect  to  passenger  traffic 
between  Brooklyn  and  Manhattan. 

In  our  opinion,  permanent  relief  can  best  be  obtained  through  building 
several  tunnels  connecting  the  boroughs.  These  should  be  commenced  at  the 
earliest  possible  moment  and  pressed  to  speedy  completion.  We  are  of  the 
opinion  that  the  quickest  and  best  plan  of  relieving  the  present  congested 
condition  is  to  connect  the  Brooklyn  and  Williamsburg  bridges  by  an  elevated 
structure,  with  ample  platforms  for  the  prompt  loading  and  unloading  of  pas- 
sengers; the  trains  to  be  run  continuously  in  both  directions,  thereby  at  least 
doubling  the  present  capacity  of  the  bridges  to  handle  trains.  >'rom  this 
structure  a  connection  can  be  made  with  Manhattan  bridge  when  completed, 
and  in  this  connection  it  is  proper  to  say  that  work  on  the  Manhattan  bridge 
should  be  accelerated. 

The  board  of  estimate  and  apportionment  has  adopted  a  plan  (suggested 
by  Bridge  Commissioner  Best  and  Chief  Engineer  Nichols)  for  tne  recon- 
struction of  the  Manhattan  terminal  of  tlie  Brooklyn  bridge,  which  will,  in 
part,  relieve  present  conditions. 

It  being  well  understood  that  all  the  space  at  the  Manhattan  terminus  of 
the  Brooklyn  bridge  is  not  utilized  to  the  fullest  extent,  several  plans  to 
remedy  this  condition  were  suggested  to  the  Board.  One,  originated  by  Mr. 
Neils  Poulson,  has  attracted  much  attention,  and  has  been  favorably  received 
and  endorsed  by  representatives  of  various  influential  bodies  of  citizens.  We, 
therefore,  concluded  to  give  it  a  thorough  investigation,  and  requested  the 
companies  operating  the  principal  railroads  running  into  New  York  city  to 
send  their  terminal  experts  to  a  public  hearing  before  the  Board  in  relation 
to  this  plan  so  that  they  might,  in  connection  with  our  own  experts,  examine 
and  report  upon  its  practicability.  At  such  hearing  W.  J.  Wilgus,  fifth  vice- 
president  (in  charge  of  engineering  work)  of  the  New  York  Central  and 
Hudson  River  Railroad  Company;  J.  C.  Stuart,  general  manager  of  the  Erie 
Railroad  Company,  and  C.  L.  Addison,  general  superintendent  of  the  Long 
Island  Railroad  Company,  appeared  and  considered  the  plan,  and  while  not 
expressing  a  final  conclusion,  through  lack  of  time  to  consider  it,  this  Board 
decided  from  their  comments  that  it  did  not  meet  with  the  approval  of  those 
gentlemen.  Mr.  John  Cade,  with  25  years  experience  as  a  switch  and  signal 
engineer,  discussed  the  plan  in  detail,  and  stated  that,  in  his  opinion,  it  would 
result  in  creating  at  least  six  danger  points.  Engineer  Nichols  of  the  bridge 
department  call^  attention  to  the  fact  that  practically  the  same  thing  is 
in  operation  at  the  Culver  station  at  Coney  Island,  and  permits  of  but  40 
train  movements  per  hour,  whereas  the  present  operation  on  the  bridge  per- 
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mits  of  more  than  60  train  moyements  per  hour.  The  experts  of  this  Board 
do  not  believe  that  the  plan  is  a  practicable  or  safe  one,  and  do  believe  that 
the  putting  it  in  operation  at  the  Brooklyn  bridge  terminal  would  result  in 
a  chaotic  condition  of  affairs. 

This  Board  believes  that,  notwithstanding  the  difficulties  encountered  by 
the  Brooklyn  Heights  Railroad  Company  because  of  the  condition  of  terminid 
facilities  at  the  Manhattan  end  of  the  Brooklyn  bridge,  and  in  operating  across 
the  Williamsburg  bridge,  it  is  possible  to  materially  improve  present 
conditions. 

We,  therefore,  hereby  recommend  to  the  Brooklyn  Heights  Railroad  Com- 
pany, in  order  to  promote  the  convenience  and  accommodation  of  the  public 
in  respect  to  the  elevated  railroad  lines  and  in  respect  to  the  street  surface 
railroad  lines  hereinafter  mentioned,  operated  by  such  company,  as  follows: 

Elevated  Railroad  Lines. 

1.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  week  days  on  what  is  called  its  Ridgewood  elevated  line  all  trains, 
operated  between  5:30  a.  m.  and  9  a.  m.,  which  are  at  present  five-car  trains, 
be  made  six-car  trains;  also,  that  from  9  a.  m.  to  10  a.  m.,  the  present  three- 
car  trains  be  made  four-car  trains;  also,  that  from  2  p.  m.  to  4  p.  m.,  the 
present  three-car  trains  be  made  four-car  trains;  also  that  from  4  p.  m.  to 
6  p.  m.  the  present  five-car  trains  be  made  six-car  trains;  also  that  from 
6  p.  m.  to  7  p.  m.  the  present  three  and  four-car  trains  be  made  five-oar 
trains. 

2.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  week  days  on  what  is  called  its  Brighton  Beach  elevated  line 
all  trains  operated  between  8:30  a.  m.  and  9:30  a.  m.,  which  are  at  present 
three  and  four-car  trains,  be  made  five-car  trains;  also  that  on  Saturdays, 
only  between  2:30  p.  m.  and  3  p.  m.,  the  present  three-car  trains  be  made  four- 
car  trains. 

3.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  week  days  on  what  is  called  its  West  Ehid  elevated  line,  between 
5:30  a.  m.  and  6  a.  m.,  two  trains  of  three  cars  each  be  operated  instead  of, 
as  at  present,  one  train  of  two  cars  and  one  train  of  three  cars;  also  that 
between  8:30  a.  m.  and  9  a.  m.  the  present  two-car  trains  be  made  three-car 
trains  and  the  present  three-car  train  be  made  a  four-car  train;  also  that 
from  6  p.  m.  to  6:30  p.  m.  the  two  present  three-car  trains  be  mcide  four-car 
trains  and  the  present  two-car  train  be  made  a  three-car  train. 

4.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  wedc  days  on  what  is  called  its  Broadway  elevated  line,  between 
4  p.  m.  and  4:30  p.  m.,  the  present  two-car  train  be  made  a  three-car  train; 
also  that  between  4:30  p.  m.  and  5  p.  m.  the  three  present  three-car  trains 
be  made  four-car  trains;  also  that  between  5  p.  m.  and  5:30  p.  m.  the  present 
three-oar  train  be  made  a  four-car  train  and  the  three  present  four-car  trains 
be  made  five-car  trains;  also  that  between  5:30  p.  m.  and  6  p.  m.  the  four 
present  four-oar  trains  be  made  five-car  trains;  also  that  between  6  p.  m. 
and  6:30  p.  m.  the  present  three-car  train  be  made  a  four-car  train. 

6.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  week  days  on  what  is  called  its  Culver  elevated  line,  between 
5:30  a.  m.  and  6  a.  m.,  the  present  one-car  train  be  made  a -two-car  train. 

6.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  week  days  on  what  is  called  its  Fulton  Street  elevated  line, 
between  5:42  p.  m.  and  6:19  p.  m.,  all  trains  operated  to  the  Fulton  ferry  be 
five-car  trains  instead  of  four-car  trains  as  at  present ;  also  that  on  Saturdays 
only,  between  4  p.  m.  and  4:30  p.  m.,  one  additional  five-car  bridge  train  be 
ran. 

7.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Company 
that  on  week  days  on  what  is  called  its  Fifth  Avenue-Bay  Ridge  elevated  line, 
between  midnight  and  1  a.  m.,  the  three  present  two-car  trains  be  made  three- 
car  trains;  also  that  between  3  p.  m.  and  3:30  p.  m.,  the  three  present  three- 
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car  trains  be  made  four-car  trains;  also  that  between  4  p.  m.  and  4:30  p.  m. 
the  present  three-car  train  be  made  a  five-car  train;  also  that  between  10:30 
p.  m.  and  11  p.  m.  the  three  present  three-car  trains  be  made  four-car  trains. 

8.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  week  days  on  what  is  called  its  Lexington  Avenue  elevated  line 
all  trains  operated  between  2:30  p.  m.  and  4  p.  m.,  whioh  are  at  present 
three-car  trains,  be  made  four-car  trains;  also  that  between  4  p.  m.  and  4:30 
p.  m.  the  present  three-car  train  be  made  a  five-car  train;  also  that  between 
6:30  a.  m.  and  7  a.  m.  the  present  four-car  train  be  made  a  five-car  train; 
also  that  between  7  a.  m.  and  7:30  a.  m.  the  four  present  three-car  trains  be 
made  four-car  trains;  also  that  between  8:30  a.  m.  and  9  a.  m  the  present 
four-car  train  be  made  a  five-car  train. 

The  above  recommendations  shall  take  effect  on  or  before  February  28,  1906. 

9.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  an  additional  track  be  constructed  on  all  of  the  elevated  lines. 

This  recommendation  is  made  in  view  of  the  probability  of  improvement 
of  the  bridge  terminals  in  Manhattan,  thus  enabling  an  additional  service 
which  can  be  handled  on  third  track  to  be  taken  care  of  at  the  bridge 
terminals.  In  making  this  recommendation  the  Board  is  not  unmindful  of 
the  questions  of  law  involved  in  the  construction  of  the  third  track. 

10.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  the  work  of  lengthening  the  platforms  of  the  elevated  railroad 
stations  (previously  recommended  by  this  Board)  be  continued  and  carried 
to  completion  as  speedily  as  practicable. 

11.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  the  enlargement  (now  under  way)  of  terminal  facilities  of  the 
elevated  railroads  at  East  New  York  be  completed  as  soon  as  practicable. 

Complaint  having  been  made  as  to  the  physical  condition  of  the  elevated 
structures,  we  caused  an  examination  of  them  to  be  made  by  our  experts,  who 
report  that  the  structures  are  in  good  physical  condition. 

Street  Surface  Railroad  Lines. 

1.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Flushing  line  (between  Ridgewood  and 
Flushing)  the  week  day  service  be  increased  so  that  cars  will  run  from 
Flushing  from  6  a.  m.  to  7:30  a.  m.  on  a  7V2-minute  headway  instead  of  a 
20  minute  as  at  present;  from  7:30  a.  m.  to  8  a.  m.  on  a  10-minute  headway 
instead  of  a  20;  from  8  a.  m.  to  3:30  p.  m.  on  a  15-minute  headway  instead 
of  a  20;  from  3:30  p.  m.  to  5  p.  m.  on  a  10-minute  headway  instead  of  a  20; 
from  6  p.  m.  to  6  p.  m.  on  a  6-minute  headway  instead  of  a  10;  from  6  p.  m. 
to  6:30  p.  m.  on  a  10-minute  headway  instead  of  a  20;  and  from  6:30  p.  m.  to 
7  p.  m.  on  a  15-minute  headway  instead  of  a  20.  The  Board  also  recom- 
mends to  the  company  that  the  headway  of  the  cars  on  this  line  operating 
only  from  Ridgewood  to  the  junction  of  the  Fresh  Pond  and  Lutheran  roads 
be  7%  minutes  between  the  hours  of  8  a.  m.  and  4  p.  m.  on  week  days  instead 
of  12  minutes  as  at  present. 

2.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  CJom- 
pany  that  on  what  is  called  the  Hamburg  Avenue  line  the  week  day  car 
service  be  increased  20  per  cent,  between  6  a.  ni.  and  8:30  a,  m.,  and  17  per 
cent,  between  12  m.  and  3:30  p.  m.  The  Board  also  recommends  to  the  com- 
pany that  on  Saturday  between  8  p.  ra.  and  11  p.  m.  the  car  service  be  in- 
creased 26  per  cent. 

3.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Flat  bush  Avenue  line  the  week  day  car 
service  be  increased  20  per  cent,  from  9  a.  m.  to  4  p.  m.,  and  25  per  cent,  from 
6  p.  m.  to  10:15  p.  m.  This  Board  also  recommends  to  the  company  that  none 
of  the  Flatbush  avenue  cars  be  run  beyond  Avenue  N,  but  that  a  shuttle  car 
be  operated  between  Vanderveer  Park  and  Bergen  Beach. 

4.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Broadway  line  the  week  day  car  service  be 
increased  20  per  cent,  between  6:30  a.  m.  and  4:30  p.  m.,  that  four  extra  cars 
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be  run  on  week  days  on  this  line  between  the  hours  of  7  p.  m  and  8  p.  m.  for 
the  accommodation  of  theatre  traffic^  and  that  four  additional  cars  be  run  at 
such  time  as  will  accommodate  people  returning  from  the  theatre. 

6.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Keid  Avenue  line  the  week  day  car  service  be 
increased  20  per  cent,  between  5:40  a.  m.  and  7:30  a.  m. 

6.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Gates  Avenue  line  the  week  day  car  service  be 
increased  20  per  cent,  between  the  hours  of  9  a.  m.  and  1  p.  m. 

7.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Putnam  and  Halsey  Street  line  the  week  day 
car  service  be  increased  17  per  cent,  between  9  a.  m.  and  4  p.  m. 

8.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Hamilton  Avenue  line  the  week  day  car  ser- 
vice be  increased  15  per  cent,  between  6:30  a.  m.  and  8  a.  m.  This  recom- 
mendation has  heretofore  been  made  to  the  company. 

9.  This  Board  hereby  reconmiends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Nostrand  Avenue  line  the  week  day  car  ser- 
vice be  increased  20  per  cent,  between  4:40  p.  m.  and  6:50  p.  m. 

10.  This  Board  hereby  reconunends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Bushwick  Avenue  line  the  week  day  car  ser- 
vice be  increased  33^  per  cent,  between  6:30  a.  m.  and  8  a.  m.^  and  that  on 
Saturdays  it  also  be  increased  20  per  cent,  between  the  hours  of  8:30  p.  m. 
and  lip.  m. 

11.  Inis  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Douglass  Street  line  the  week  day  schedule 
of  cars  in  operation  from  7  p.  m.  to  7:30  p.  m,,  viz.,  every  ten  minutes^  be 
extended  to  10  p.  m. 

12.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Fort  Hamilton  and  Third  Avenue  line  the 
week  day  headway  of  cars  be  reduced  to  3}  minutes  between  the  hours  of 
5:30  p.  m.  and  7:30  p.  m. 

13.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Fulton  Street  line  the  car  service  be  increased 

10  per  cent,  between  9  a.  m.  and  12  m.  on  Mondays. 

14.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Grand  Street  line  the  week  day  car  service  be, 
increased  20  per  cent,  between  5:30  a.  m.  and  7:30  a.  m. 

15.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  dlled  the  Lorimer  Street  line  the  week  day  car  service 
be  increased  33^  per  cent,  between  the  hours  of  6  a.  m.  and  7  a.  m. 

16.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Lutheran  Cemetery  line  the  week  day  car  ser- 
vice be  increased  40  per  cent,  between  9  a.  m.  and  4  p.  m.,  and  between  5:30 
p.  m.  and  7:30  p.  m. 

17.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Richmond  Hill  line  the  wedk  day  car  service 
be  increased  20  per  cent,  between  6  a.  m.  and  8  a.  m.  and  between  7  p.  m.  and 

11  p.  m.,  and  16  per  cent,  between  6  p.  m.  and  7  p.  m. 

18.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Seventh  Avenue  line  the  car  service  be 
increased  26  per  cent,  between  8:30  p.  m.  and  12  midnight  on  Saturday. 

19.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  what  is  called  the  Union  Avenue  line  the  week  day  car  service 
be  increased  as  follows:  Between  6  a.  m.  and  6:30  a.  m.,  13§  per  cent.; 
between  6:30  a.  m.  and  7  a.  m.,  33i^  per  cent.;  between  11  a.  m.  and  1 :30  p.  m., 
an  average  increase  of  27  per  cent.;  between  4  p.  m.  and  5  p.  m.,  an  average 
increase  of  22}  per  cent. 

The  above  recommendations  shall  take  effect  on  or  before  February  28,  1905. 

20.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  the  work  of  removing  in  its  cars  city  ashes  be  performed  at  night. 
We  are  of  the  opinion  that  the  cars  now  in  use  for  this  purpose  are  too  heavy, 
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resulting  in  injury  to  the  track  with  consequent  discomfort  to  the  passengers. 
We  recommend  that  lighter  cars  be  provided  in  the  future  for  this  work. 

21.  This  Board  again  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  a  shelter  station  for  passengers  be  provided  at  Sixty-fifth  street 
and  Third  avenue*  and  recommends  that  a  shelter  station  be  provided  on 
Gates  avenue  between  Ralph  avenue  and  Broadway.  If  permission  of  the 
local  authorities  cannot  be  obtained  for  the  erection  in  the  streets  of  proper 
structures  for  these  shelter  stations,  this  Board  recommends  to  the  company 
that  it  provide  rooms  in  buildings  for  this  purpose,  or  erect  rooms  cm  private 
property. 

22.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  all  of  its  street  surface  railroad  cars  be  equipped  with  destination 
signs  which  shall  be  properly  illuminated  at  night. 

23.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  it  increase  its  shop  facilities  so  as  to  be  enabled  to  constantly  keep 
its  rolling  stock,  both  surface  and  elevated,  in  proper  condition. 

24.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  (upon  obtaining  proper  authority)  it  construct  double  tracks 
through  Saratoga  avenue  between  Douglass  street  and  Broadway,  for  the 
purpose  of  furnishing  additional  service  to  the  Brownsville  district. 

26.  This  Board  hereby  recommends  to  the  Brooklyn  Heights  Railroad  Com- 
pany that  on  its  Crosstown  line,  its  Douglass  Street  line,  its  Greenpoint  line, 
its  Hamburg  Avenue  line,  its  Nassau  Avenue  line,  its  Ocean  Avenue  line,  ita 
Reid  Avenue  line,  its  Seventh  Avenue  line,  its  Sumner  Avenue  line,  its 
Tompkins  Avenue  line,  its  Union  Avenue  line,  and  on  the  Williamsburg 
bridge,  the  single  truck  cars  now  operated  be  replaced  as  soon  as  practicable 
by  double  truck  cars. 

The  company  is  expected  to  notify  this  Board,  within  ten  days  from  the 
receipt  by  it  of  these  recommendations,  if  it  will  comply  therewith. 

It  would  facilitate  the  operation  of  cars  on  the  Williamsburg  bridge  if  loops 
and  a  shelter  station  should  be  constructed  by  the  city  on  the  surface  at  the 
Manhattan  terminus. 

This  Board  indorses  the  suggestion  of  the  extension  of  Flatbush  avenue, 
which  will  provide  an  additional  artery  through  the  business  portion  of 
Brooklyn  to  the  Brooklyn  bridge. 

The  police  regulation  of  the  vehicular  traffic  lately  instituted  has  been  of 
great  benefit  in  expediting  the  movement  of  cars  in  Brooklyn.  In  our  opinion, 
the  force  detailed  for  this  purpose  should  be  increased  so  that  a  wider  terri- 
tory can  be  covered. 

A  complaint  of  residents  and  civic  organizations  at  Jamaica  is  pending 
before  the  Board  in  relation  to  the  service  rendered  the  public  by  this  com- 
pany on  Jamaica  avenue.  This  matter  is  not  treated  in  this  report,  because 
we  have  asked  the  opinion  of  the  Attorney-General  as  to  the  obligation  of  the 
company  to  give  transfers  from  its  elevated  structure  on  Crescent  avenue  to 
its  surface  cars  running  to  Jamaica  and  vice  versa. 

These  recommendations  were  sent  to  the  president  of  the  Brooklyn  Heights 
Railroad  Company,  who  was  also  president  of  the  other  operating  companies. 
Below  will  be  found  reports  made  during  the  year  by  the  electrical  expert 
of  the  Board  as  to  compliance  with  these  recommendations : 

New  York^  March  29,  1906. 

Hon.  Geobge  W.  Aldmdge.  Secretary  Board  of  Railroad  Commisnonera, 
Albany,  N.  Y. 

Deab  Sir — In  the  matter  of  the  Brooklyn  Heights  Railroad  Company  com- 
plyipg  with  the  recommendations  of  the  Board  of  Railroad  Commissioners  for 
increased  service,  dated  February  9th,  the  following  is  submitted: 

In  ascertaining  whether  the  Board's  recommendations  were  being  complied 
with,  the  company's  records  of  the  actual  number  of  trains  and  cars  run 
during  the  different  hours  mentioned  in  the  recommendations  were  secured 
and  these  were  as  far  as  possible  checked  by  observation  of  movements.  On 
account  of  the  limited  time  this  check  did  not  cover  the  actual  operation  of 
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all  lines,  but  was  made  on  a  sufficient  number  and  for  a  sufficient  period  to 
establish  the  reliability  of  .  the  record,  and  that  the  recommendations  were 
practically  being  complied  with  except  in  cases  noted  below. 

The  result  of  the  investigation  in  detail  is  submitted  in  the  following  state- 
ments, which  show  the  number  of  additional  trips,  cars  and  trains  run  in 
compliance  with  the  recommendations;  also  the  detail  of  operation  before 
the  reconunendations  were  made  and  since  that  time^  showing  the  headway 
on  which  cars  and  trains  are  at  present  operated,  the  number  of  trips  made, 
the  increased  number  of  trips,  the  per  cent,  of  increase  of  service,  and  the 
actual  number  of  cars  and  trains  run  during  the  hours  mentioned  in  the 
recommendations  on  Monday,  March  13th;  Tuesday,  March  14th;  Wednesday, 
March  15th;  Thursday,  March  16th,  and  Friday,  March  17th. 

Elevated  Lines, 

Hidgetrxtod  Line, — ^The  recommendation  for  the  increase  in  number  of  cars 
per  train  from  five  to  six  between  the  hours  of  5:30  a.  m.  and  9  a.  m.  has  not 
been  complied  with,  for  the  reason  that  the  company  has  not  received  the 
necessar>'  additional  motor  cars.  The  recommendation  that  the  present  three- 
car  trains  operated  from  9  a.  m.  to  10  a.  m.  be  made  four-car  trains  has  not 
been  complied  with,  for  the  reason  that  the  company  has  complied  with  a 
previous  recommendation  of  the  Board  and  reduced  the  headway  on  which 
trains  are  operated  between  these  hours  from  10  minutes  to  7^  minutes. 
The  company  has  not  complied  with  the  recommendation  for  increase  in  the 
number  of  cars  in  trains  from  three  to  four  between  the  hours  of  2  and  4 
p.  m.,  for  the  same  reason.  It  has  not  complied  with  the  recommendation 
that  between  the  hours  of  4  and  6  p.  m.  the  five-car  trains  be  made  six-car 
trains,  for  the  reason  that  it  has  not  received  the  necessary  additional  motor 
cars,  but  it  has  put  on  four  more  trains  in  both  the  a.  m.  and  p.  m.  rush 
hours.  It  has  complied  with  the  recommendation  that  the  three  and  four-car 
trains  run  between  the  hours  of  6  and  7  p.  m.  be  made  five-car  trains. 

Brighton  Beach  Line. — The  company  has  complied  with  the  recommendation 
that  between  the  hours  of  8:30  and  9:30  a.  m.  all  trains  operated  be  made 
five-car  instead  of  four-car  trains;  that  is  to  say,  trains  leaving  Coney  Island 
at  8:49,  9:09,  9:29  have  been  made  five-car  trains;  in  addition,  it  has  increased 
the  trains  leaving  Coney  Island  at  6:05  and  6:25  a.  m.  from  three  to  four 
cars,  and  the  7:39,  7:49  and  8:15  a.  m.  trains  from  C/Oney  Island  from  five  to 
six  cars:  also  the  4:41  p.  m.  train  from  Coney  Island,  which  leaves  Brooklyn 
bridge  at  5:30  p.  m.,  from  five  to  six  cars.  It  has  complied  with  the  recom- 
mendation that  on  Saturday  between  2:30  and  3  p.  m.  the  three-car  trains  be 
made  four  cars.  All  trains  leaving  Coney  Island  from  12:09  to  2:49  p.  m., 
inclusive,  are  now  four-car  trains,  and  after  2:49  p.  m.  only  five-car  trains 
are  run.  continuing  through  the  rush  hours. 

West  End  Line. — ^The  company  has  complied  with  the  recommendation  that 
between  5:30  and  6  a.  m.  two  trains  of  three  cars  each  be  operated  instead  of 
one  train  of  two  cars  and  one  train  of  thre^  cars;  also,  between  the  hours  of 
8:30  and  9  a.  m.  the  two-car  trains  have  been  made  three  cars  and  the  three- 
car  train  has  been  made  a  four-car  train,  and  between  6  and  6:30  p.  m.  the 
two  three-car  trains  have  been  made  four-car  trains  and  the  two-car  train  has 
been  made  a  three-car  train.  In  compliance  with  previous  recommendations, 
the  trains  leaving  Park  Row  at  10:33  and  10:53  p.  m.  have  been  increased 
from  two  to  three  cars  each. 

Broaduay  Line. — The  company  has  complied  with  the  recommendation  that 
between  the  hours  of  4  and  4:30  p.  m.  the  two-car  trains  be  made  three  cars 
each;  also  that  between  4:30  and  5  p.  m.  three  three-car  trains  be  made  four 
cars  each;  also  that  between  5  and  5:30  p.  m.  the  three-car  trains  be  made 
four  cars  each;  and  between  6  and  6:30  p.  m.  the  three-car  trains  be  made 
four  cars.  It  has  not  complied  with  the  recommendation  that  between  the 
hours  of  5  and  5:30  p.  m.  the  four-car  trains  be  made  five-car  trains,  and 
between  the  hours  of  5:30  and  6  p.  m.  the  four-car  trains  be  made  five-car 
traips,  for  the  reason  that  it  has  not  received  the  necessary  additional  motor 
cars  for  this  purpose. 

Culver  Line. — ^The  company  has  complied  with  the  recommendation  that 
between  the  hours  of  5:30  and  6  a.  m.  the  one-car  train  be  made  a  two-oar 
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train.  To  still  further  increase  the  facilities  on  this  line  it  has  made  the 
one-car  trains  operated  during  the  nonrush  hours  of  the  day  two  ears  each. 

Fulton  Street  Line, — ^The  company  has  not  complied  with  the  recommenda- 
tion that  between  the  hours  of  5:42  and  6:19  p.  m.  all  trains  operated  to 
Fulton  ferry  be  five-cars  each  instead  of  four,  for  the  reason  that  it  has  not 
received  the  necessary  additional  motor  cars  for  this  purpose.  On  Saturdays 
only,  between  the  hours  of  4  and  4:30  p.  m.,  four  additional  four-car  trains 
are  run,  instead  of  one  additional  five-car  train,  as  recommended.  The  com- 
pany has  also  improved  the  service  between  the  hours  of  3  and  3:30  p.  m. 
by  the  addition  of  two  five-car  trains  on  Saturday. 

Fifth  Avenue-Bay  Ridge  Line. — ^The  company  has  complied  with  the  recom- 
mendation that  between  midnight  and  1  a.  m.  the  three  two-car  trains  be  made 
three-car  trains  each;  also  that  between  the  hours  of  3  and  3:30  p.  m.  the 
three  three-car  trains  be  made  four  cars  each;  also  that  between  4  and  4:30 
p.  m.  the  three-car  trains  be  made  five-car  trains  each,  and  that  between  the 
hours  of  10:30  p.  ra.  and  11  p.  m.  the  three-car  trains  be  made  four  cars  each. 
The  latter  addition  to  the  service  was  made  to  accommodate  the  theater  travel. 
After  a  week's  experiment  and  counting  the  number  of  passenipers  carried, 
the  company  decided  that  it  could  better  accommodate  the  travel  by  running 
these  four-car  trains  from  Bay  Ridgre  at  10:14,  10:24  and  10:34  p.  m.,  making 
the  same  increase  in  the  service,  but  approximately  thirty  minutes  earlier. 

Lexington  Avenue  Line. — The  company  has  not  complied  with  the  Board's 
recommendation  that  between  the  hours  of  2:30  and  4  p.  m.  the  three-car 
trains  be  made  four-car  trains,  for  the  reason  that  it  has  oomplied  with  a 
previous  recommendation  of  the  Board  and  reduced  the  headway  on  which 
trains  are  operated  during  these  hours  from  10  to  7V2  minutes.  It  has  com- 
plied with  the  recommendation  that  between  the  hours  of  4  and  4:30  p.  m. 
the  three-car  train^i  be  made  five-ear  trains;  also  that  between  the  hours  of 
6:30  and  7  a.  m.  the  four-car  trains  be  made  five-car  trains  each;  also  that 
between  the  hours  of  7  and  7:30  a.  m.  the  four  three-car  trains  be  made  four- 
car  trains  each  (all  trains  running  between  these  hours  now  consist  of  five 
cars),  and  between  8:30  and  9  a.  m.  the  four-car  trains  be  made  five-car 
trains  each. 

The  above  changes  were  all  put  in  effect  on  or  before  February  28,  1905. 

Surface  Lines. 

Flushing-RidqetDOOd  Line. — The  recommendations  for  increased  service  on 
this  line  have  been  complied  with,  and  have  resulted  in  the  operation  of  27 
additional  trips  during  the  hours  mentioned.  This  service  was  put  in  effect 
February  24. 

Eamburg  Avenue  Line. — ^The  recommendations  for  increased  service  have 
been  complied  with,  and  have  resulted  in  the  operation  of  23  additional 
trips  during  the  hours  mentioned.   This  service  was  put  in  effect  February  25. 

Flathush  Avenue  lAne. — ^The  recommendations  for  increased  service  have 
been  complied  with,  and  have  resulted  in  the  operation  of  36  additional  trips 
during  the  hours  mentioned.    This  service  was  put  in  effect  February  25. 

Broad\my  Line. — The  recommendations  for  increased  service  have  been  com- 
plied with,  and  have  resulted  in  the  operation  of  53  additional  trips  during 
the  hours  mentioned.   This  service  was  put  in  effect  February  23. 

Reid  Avenue  Line. — ^The  recommendations  for  increased  service  have  been 
complied  with,  and  have  resulted  in  the  operation  of  seven  additional  trips 
during  the  hours  mentioned.    This  service  was  put  in  effect  February  28. 

Gates  Avenue  Line. — ^The  recommendations  for  increased  service  have  been 
complied  with,  and  have  resulted  in  the  operation  of  16  additional  trips  during 
the  hours  mentioned.   This  service  was  put  in  effect  February  25. 

Putnam  Avenue  Line. — ^The  recommendations  for  increased  service  have  been 
complied  with,  and  have  resulted  in  the  operation  of  11  additional  trips 
during  the  hours  mentioned.   This  service  was  put  in  effect  February  27. 

Hamilton  Avenue  Line. — ^The  recommendations  for  increased  -service  have 
been  complied  with,  and  have  resulted  in  the  operation  of  six  additional  trip? 
during  the  hours  mentioned.   This  service  was  put  in  effect  March  6. 
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yoHrand  Avenue  Line, — ^The  company  has  not  complied  with  the  recom- 
mendations for  increased  service  on  this  line,  on  account  of  shortage  of  cars. 

Bushwiek  Avenue  Line. — ^The  recommendations  for  increased  service  have 
hejen  complied  with,  and  have  resulted  in  the  operation  of  seven  additional 
trips  week  days,  also  two  trips  on  Saturdays.  This  service  was  put  in  e^ect 
February  28. 

Douglass  Street  Line, — ^The  recommendations  for  increased  service  have 
been  complied  with,  and  have  resulted  in  the  operation  of  five  additional 
trips  during  the  hours  mentioned.  This  service  was  put  in  effect  February  28. 

Third  Avenue-Fort  Hamilton  lAne. — ^The  company  has  not  complied  ^rith 
the  recommendations  for  increased  service  on  this  line  on  account  of  shortage 
of  cars;  it  has,  however,  complied  with  previous  recommendations  of  the 
Board,  and  the  service  has  recently  been  increased  by  the  reduction  of  the 
headway  on  which  cars  are  operated  from  10  to  7^  minutes. 

Fulton  Street  lAne. — ^The  recommendations  for  increased  service  have  been 
complied  with,  and  have  resulted  in  the  operation  of  10  additional  trips,  on 
Mondays  only.  This  service  was  put  in  effect  February  27. 

Grand  Street  Line. — The  recommendations  for  increased  service  have  been 
complied  with,  and  have  resulted  in  the  operation  of  four  additional  trips 
during  the  hours  mentioned.   This  service  was  put  in  effect  February  28. 

Lorimer  Street  Line. — ^The  recommendations  for  increased  service  have  been 
complied  with,  and  have  resulted  in  the  operation  of  four  additional  trips 
during  the  hours  mentioned.  This  service  was  put  in  effect  February  27. 

Lutheran  lAne. — The  recommendations  for  increased  service  have  been  com- 
plied with  and  have  resulted  in  the  operation  of  13  additional  trips  during  the 
hours  mentioned.   This  service  was  put  in  effect  February  24. 

Richmond  Hill  Line, — ^The  recommendations  for  increased  service  have  been 
complied  with  and  have  resulted  in  the  operation  of  28  additional  trips  during 
the  hours  mentioned.    This  service  was  put  in  effect  February  14. 

Seveftth  Avenue  Line. — ^The  recommendations  for  increased  service  have  been 
complied  with  and  have  resulted  in  the  operation  of  14  additional  trips,  on 
Saturdays  only.    This  service  was  put  in  effect  on  February  25. 

Union  Avenue  Line. — ^The  recommendations  for  increased  service  have  been 
complied  with  and  have  resulted  in  the  operation  of  eight  additional  trips 
during  the  hours  mentioned.   This  service  was  put  in  effect  February  28. 

The  company  has  not  complied  with  the  Board's  recommendation  No.  9,  in 
reference  to  additional  tracks  on  elevated  lines. 

Woiic  is  at  present  being  done  in  compliance  with  the  Board's  recommenda- 
tion No.  10,  which  refers  to  the  lengthening  of  platforms  at  the  elevated  rail- 
road stations.  The  detail  of  the  work  done  was  the  subject  of  a  special  report 
to  the  Board,  dated  March  2,  1005. 

Work  is  now  being  done  in  compliance  with  the  Board's  recommendation  No. 
11,  which  refers  to  enlargement  of  terminal  facilities  on  the  elevated  system  at 
East  New  York. 

The  company  has  not  complied  with  the  Board's  recommendation  No.  20, 
which  refers  to  the  removal  of  city  ashes  at  night. 

The  company  has  not  complied  with  the  Board's  recommendation  No.  21, 
which  refers  to  shelter  stations  for  passengers. 

The  company  has  not  complied  with  the  Board's  recommendation  No.  22, 
which  refers  to  destination  signs. 

The  company  is  at  present  enlarging  its  shop  facilities,  in  compliance  with 
the  Board's  recommendation  No.  23. 

The  company  is  taking  the  necessary  legal  steps  to  comply  with  the  Board's 
recommendation  No.  24,  which  refers  to  construction  of  double  tracks  through 
Saratoga  avenue. 

The  company  has  not  complied  with  the  Board's  recommendation  No.  25, 
which  refers  to  the  replacing  of  single  truck  cars  by  double  truck,  but  has 
ordered  new  cars  and  is  remodeling  old  ones  for  this  purpose. 

Respectfully  yours, 

C.  K  BARNES, 

Electrical  Expert. 

(It  is  not  thought  necessary  to  print  the  statements  of  trips  referred  to  in 
this  report.) 
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New  York,  April  7«  1905. 

Hon.  Geobgb  W.  Aldhidge,  Secretary  Board  of  Railroad  Commissioners, 
Albany,  N.  Y. 

Deab  Sib — In  the  matter  of  the  complaint  of  Theo.  MulhoUandnon  against 
the  Brooklyn  Heights  Railroad  Company  in  reference  to  the  operation  of 
freight  cars,  I  have  made  an  investigation  and  submit  the  following: 

The  conditions  existing  in  the  vicinity  of  the  Frank  brewery  were  observed 
April  5th,  from  1:30  to  4  p.  m.  There  were  no  ash  or  freight  cars  moved  on 
any  of  the  lines  in  that  vicinity  during  that  period.  It  was  learned  that  some 
freight  cars  were  handled  to  and  from  this  brewery  and  other  business  places, 
but  this  is  usually  done  after  7:30  p.  m.  The  company  is  at  present  relaying 
a  portion  of  its  track  just  east  of  Ridgewood,  and  this  work  requires  the  use 
of  construction  cars;  these  may  at  times  delay  the  regular  traffic^  but  this  is  a 
temporary  matter,  and  the  operation  of  these  cars  for  that  purpose  will  be 
discontinued  when  the  track  construction  is  completed,  which  will  be  in  a  few 
days. 

It  was  observed  that  some  ash  cars  are  being  moved  during  the  daytime 
and  that  the  company  is  not  fully  complying  with  the  Board's  recommendation 
that  the  ash  business  be  done  during  the  night. 

Respectfully  yours, 

0.  R.  BARNES, 

Electrical  Expert. 

New  York,  July  24,  1906. 
Hon.  Board  of  Raih^oad  Commissioners,  Albany,  N.  Y. 

Genti^men — I  have  made  an  investigation  of  the  traffic  conditions  at 
present  existing  on  the  lines  of  the  cars  operated  through  Flatbush  avenue  by 
the  Brooklyn  Heights  Railroad  Company,  and  submit  the  following: 

February  9,  1905,  the  Board  recommended  to  the  Brooklyn  Heights  Railroad 
Company  that  the  week  day  car  service  on  its  Flatbush  Avenue  line  be 
increased  20  per  cent,  from  9  a.  m.  to  4  p.  m.,  and  25  per  cent,  from  6  p.  m. 
to  10:15  p.  m. 

At  the  time  the  above  recommendation  was  made  the  company  were  operat- 
ing the  Flatbush  Avenue  line  on  a  schedule  which  required  299  trips  per  day. 

In  compliance  with  the  above  recommendation,  on  February  25,  1905,  a 
schedule  was  put  in  effect  which  required  334  trips  per  day.  This  schedule 
was  so  arranged  as  to  comply  with  the  Board's  recommendations  between  the 
hours  of  9  a.  m.  and  4  p.  m.,  and  6  and  10  p.  m. 

An  examination  of  the  records  of  trips  actually  run  show  that  the  schedule 
requirements  w^erc  complied  with. 

The  above  schedule  remained  in  force  until  May  27,  1905,  when  as  is  usually 
done,  a  rearrangement  of  schedules  on  all  the  company's  lines  was  made  to 
meet  the  change  in  traffic  conditions  between  the  winter  and  summer  months. 

On  this  company's  system  the  local  travel  decreases,  and  what  is  known 
as  the  excursion  travel  increases  during  the  summer  season.  The  schedule 
adopted  on  that  date  on  the  Flatbush  Avenue  line  required  a  total  of  291  trips 
per  day,  a  decrease  in  the  number  of  trips  of  43.  During  the  hours  between 
9  a.  m.  and  4  p.  m.  this  schedule  required-  the  operation  of  92  trips,  a  decrease 
of  31  trips.  In  addition  to  this  number  of  Flatbush  avenue  cars,  the  schedule 
required  the  operation  of  a  minimum  of  101  trips  of  the  Brighton  Beach  line, 
which  are  operated  through  Flatbush  avenue  from  Fulton  street  to  Prospect 
Park;  101  trips  being  the  minimum  number,  additional  cars  are  operated  to 
meet  traffic  requirements.  With  the  addition  of  the  Brighton  Beach  cars, 
the  schedule  of  May  27th  requires  392  trips  between  Fulton  street  and  Pros- 
pect Park.  The  schedule  adopted  in  compliance  with  the  Board's  recommenda- 
tion required  334  trips.  These,  however,  were  run  to  points  beyond  Prospect 
Park.  ITie  cars  at  present  operated  are  open,  which  seat  65.  The  ones  pre- 
viously run  were  closed,  with  an  average  seating  capacity  of  32  each.  The 
Brighton  Beach  cars  are  operated  from  8:10  a.  m.  to  12  o'clock  midnight, 
and  later  to  accommodate  travel.  During  the  evening  rush  hours  the  travel 
to  the  Beach  is  usually  light,  so  that  these  cars  furnish  some  facilities  for 
the  local  travel  as  far  as  Prospect  Park. 
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During  this  spring  and  summer  the  company  have  been  welding  rails  on  the 
route  of  the  Flatbush  Avenue  line,  which  work  seriously  interfered  with 
schedule  operation.  The  welders  occupied  about  1,000  feet  of  track  at  differ- 
ent points,  requiring  single  track  operations  for  that  distance. 

To  determine  the  exact  conditions  of  operation  and  traffic  on  this  line,  a 
check  of  the  number  of  cars  run  and  the  loads  on  them  was  made  on  July  12, 
1905,  from  6:53  a.  m.  to  8  p.  m.  This  record  was  taken  at  the  comer  of 
Fulton  street  and  Flatbush  avenue;  and  it  was  found  that  there  were  four 
lines  of  cars  operated  through  Flatbush  avenue  at  that  point,  viz. : 

The  Third  Avenue  line«  the  cars  of  which  rim  on  Flatbush  avenue  betwem 
Fulton  street  and  Third  avenue,  a  distance  of  three  blocks. 

The  Seventh  Avenue  line,  the  cars  of  which  run  on  Flatbush  avenue  between 
Fulton  street  and  Seventh  avenue,  about  twelve  blocks. 

The  Brighton  Beach  line,  the  cars  of  which  rim  on  Flatbush  avenue  between 
Fulton  street  and  Prospect  Park,  about  one-half  way  between  Fulton  street 
and  the  terminus  of  the  Flatbush  Avenue  line  on  Flatbush  avenue  and  the 
Flatbush  Avenue  line,  the  cars  of  which  are  operated  to  three  destinations  on 
the  outbound  trip,  viz.,  Vanderveer  Park,  Vernon  avenue  and  Bergen  Beach; 
and  on  the  inbound  trip  to  Brooklyn  Bridge,  City  Hall  and  Fulton  Feriy. 

Submitted  with  this  report  is  a*  copy  of  the  record  taken,  showing  the  time 
of  the  cars  on  the  different  lines,  their  destination  and  their  condition  of 
load.  Also  a.  summary  of  this  record,  showing  the  number  of  cars  run  on 
each  line  during  each  hour  the  record  was  tiucen,  the  average  headway  of 
cars,  the  number  of  cars  with  some  passengers  standing,  the  number  with 
seated  loads  and  the  number  with  vacant  sea&. 

From  the  check  made  and  from  data  obtained  from  the  company's  records 
I  find  that,  while  the  company  has  reduced  the  number  of  cars  run  on  the 
Flatbush  Avenue  line,  they  have  added  cars  of  the  Brighton  Beach  line,  which 
furnish  some  facilities  for  nearly  one-half  the  distance  on  Flatbush  avenue. 

That  the  cars  run  on  Flatbush  avenue  are  not  overloaded  to  excess  during 
the  morning  and  evening  rush  hours  and  at  other  times  are  not  loaded  to 
their  seating  capacity. 

That  the  minimum  combined  average  headway  during  the  morning  and 
evening  rush  hours  is  about  one  minute. 

That  the  number  of  cars  operated  on  Flatbush  avenue  at  present  which 
run  through  Fulton  street  cannot  be  increased  on  account  of  the  congestion 
of  car  traffic  in  that  street. 

That  the  increase  in  tne  excursion  travel  to  the  Beach  has  been  greatly 
in  excess  of  any  other  year,  and  that  there  has  been  no  material  increase 
during  the  spring  and  summer  months  in  the  local  travel. 

That  for  above  reasons  the  increase  in  the  number  of  cars  operated  for  the 
excursion  business  ia  justified. 

While  the  tables  submitted  show  that  in  some  cases  passengers  are  standing 
in  the  cars  of  the  Flatbush  Avenue  line,  the  overloading  is  not  general  or 
excessive,  and  as  the  combined  headway  of  cars  on  Flatbush  avenue  is  so 
short  that  it  is  impracticable  to  run  more  cars  on  these  lines  through  Fulton 
street,  no  suggestion  is  made  to  change  or  increase  the  service  as  at  present 
operated.  But  to  provide  for  the  proper  accommodation  -  of  local  travel  on 
Flatbush  avenue  for  the  coming  fall  and  winter  months  the  following  recom- 
mendations are  made: 

Recommenda  tions, 

1.  That  the  company  prepare  a  schedule  for  operation  on  Flatbush  avenue, 
to  be  put  in  effect  not  later  than  September  1st,  such  schedule  to  require  the 
operation  of  not  less  than  334  trips  per  day,  123  of  which  shall  be  run 
between  the  hours  of  9  a.  in.  and  4  p.  m. 

2.  The  above  schedule  to  be  submitted  to  the  Board  of  Railroad  Commis- 
sioners not  later  than  August  20,  1905. 

Respectfully  yours, 

C.  R.  BARNES, 

Electrical  Ewpert. 

It  is  not  deemed  necessary  to  print  the  record  referred  to  in  this  report. 
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The  reoommendations  in  this  report  were  made  the  recommendations  of  this 
Board  and  the  company  notified.  Subsequently  the  schedule  referred  to  in  the 
recommendations  was  submitted  to  this  Boards  and  Mr.  A.  P.  Haven«  a  com- 
plainant as  to  this  line^  informed  this  Board  that  the  service  had  been  much 
improved.  , 

£.  C.  Mc£ntee4  Assistant  Hecretary  Railroad  Commission,  Albany,  N.  >. 

Dear  Sib — In  the  matter  of  the  complaint  of  A.  Davison  against  the  Brook- 
lyn Heights  Railroad  Company  in  reference  to  operation  on  the  Brighton 
Beach  line  of  that  company  s  system^  1  have  investigated  the  matters  com- 
plained of  and  submit  the  following: 

A  check  of  the  operation  on  the  Brighton  Beach  line,  including  the  number 
of  trains  run,  number  of  cars  in  trains,  and  condition  of  load,  was  made  at 
the  junction  of  the  Brighton  Beach  and  the  main  line  at  the  Franklin  Avenue 
station  August  11,  1905,  between  the  hours  of  8:55  and  11:10  a.  m. 

A  tabulated  statement  of  the  result  of  this  test  is  submitted: 


A.  M. 

ux. 

9:10 

5 

cars 

9:16 

2 

cars 

9:25 

5 

cars 

9:42 

4 

cars 

9:46 

2 

cars 

9:54 

4 

cars 

10:00 

3 

cars 

10:14 

2 

cars 

10:25 

3 

cars 

10:41 

3 

cars 

10:46 

2 

cars 

10:54 

3 

cars 

11:10 

2 

cars 

Vacant  seats  in  all;  last  three  half  loads. 
Seated  load;  none  standing. 

Vacant  seats  in  first,  half  load  in  second,  one-quarter 
load  in  third  and  fourth,  and  12  passengers  in 
fifth. 

Vacant  seats  in  all  cars;  none  standing. 
One-half  load  in  each. 

Vacant  seats  in  first  two;  last  two  one-half  load. 
One-half  load  in  each. 
First  half  full;  second  one-quarter  full. 
One-quarter  load  in  each. 
One-half  load  in  each. 
One-quarter  load  in  each. 
Second  car  half  load;  other  two  quarter  load. 
One-half  load  in  each. 

Mr.  Davison's  complaint  refers  to  the  conditions  which  exist  on  the  Brighton 
Beach  line  after  9  a.  m.«  and  also  refers  to  the  order  of  the  Board  requiring 
the  company  to  put  more  cars  on  the  Brighton  Beach  line.  This  order  was 
dated  February  9th,  and  the  company  complied  with  it  until  May  27th,  when 
a  rearrangement  of  schedules  was  made  by  them  to  accommodate  the  summer 
travel. 

As  will  be  seen  by  the  statement  submitted,  there  was  no  overloading  of 
cars  between  the  hours  of  9  and  11  o'clock  on  the  date  on  which  the  check 
was  made.  The  weather  conditions  on  this  day  were  favorable  for  travel,  as 
it  was  warm  and  clear,  and  the  traffic  should  represent  normal  conditions. 

After  investigation,  I  find  that  the  facilities  furnished  on  the  Brighton 
Beach  line  during  the  hours  mentioned  in  Mr.  Davison's  complaint  are  such 
that  no  action  at  present  is  necessary  by  your  honorable  Board. 

Respectfully  yours, 

0.  R.  BARNES, 

Eleotrioal  Expert. 

J.  S.  Kennedy,  Secretary  Railroad  Cotnmission,  Albany,  N,  Y, 

Deab  Sib — In  compliance  with  yours  of  September  1,  1905,  in  reference  .to 
shelter  stations  on  the  Brooklyn  Heights  railroad,  1  submit  the  following: 

At  this  date  1  find  that,  in  compliance  with  the  Board's  recommendations, 
the  company  have  erected  a  waiting  room  on  the  southeast  corner  of  Sixty- 
fifth  street  and  Third  avenue.  This  is  a  one- story  wooden  building,  20  by  6 
feet,  with  a  covered  platform  in  front.  They  have  also  placed  a  car  on  the 
opposite  (southwest)  corner,  which  is  also  used  as  a  waiting  room. 

I  am  informed  by  officials  of  the  company  that  negotiations  are  pending 
for  the  rental  of  a  room  to  be  used  as  a  waiting  room  on  Gates  avenue. 
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between  Ralph  avenue  and  Broadway^  and  that  they  expect  to  be  able  to 
comply  with  the  Board's  recommendation  in  this  respect  in  the  near  future. 

Respectfully  yours, 

C.  R.  BARNES, 

Electrical  Expert. 

The  waiting  room  on  Gates  avenue,  between  Ralph  avenue  and  Broadway, 
has  been  provided.  This  Board  is  continuing  its  particular  attention  to  the 
operation  of  these  railroad  lines.  (Gases  Nos.  3039,  3232,  3244,  3248,  3274, 
3281,  3286,  3287.  closed.) 


XI. 

In  thb  matter  or  the  complaint  or  Louis  C.  Lindbman  against  the 
Brooklyn  Heights  Railroad  Company  as  to  service  rendered  the 

PUBLIC. 

March  9,  1905. 

This  complaint,  by  Louis  G.  Lindeman,  of  Brooklyn,  against  the  Brooklyn 
Heights  Railroad  Gompany,  was  filed  with  this  Board  on  November  12,  1904. 
It  alleged  that  the  company  was  running  open  cars  on  its  Fort  Hamilton  line, 
notwithstfluiding  the  weather  was  cold;  that  there  should  be  a  shelter  station 
at- the  transfer  point  from  its  surface  line  to  its  elevated  line  at  Fifth  avenue 
and  Sixty-eighth  street,  Brooklyn;  and  also  alleged  that  through  surface  cars 
should  be  operated  from  the  Hamilton  ferry  to  Fort  Hamilton.  A  report  in 
this  matter  was  made  by  the  electrical  expert  of  this  Board  and  the  Board 
recommended  to  the  company  as  follows : 

1.  That  as  soon  as  the  improvements  in  terminal  facilities  at  the  Sixty- 
fifth  Street  elevated  station  of  the  Bay  Ridge  division  are  completed,  and  not 
later  than  January  1,  1905,  the  Brooklyn  Heights  Railroad  Gompany  shall 
increase  the  number  of  trains  operated  on  the  Bay  Ridge  division  to  and  from 
the  Sixty-fifth  Street  terminal  so  as  to  reduce  the  present  headway  of  ten  min- 
utes to  seven  and  one-half  minutes  during  the  rush  hours. 

2.  That  the  number  of  surface  cars  operated  between  Fort  Hamilton  and 
Sixty-fifth  Street  terminal  of  the  elevated  line  be  at  the  same  time  increased 
flo  as  to  reduce  the  headway  on  which  these  cars  are  run  from  ten  minutes  at 
present  to  seven  and  one-half  minutes  during  the  rush  hours. 

3.  That  the  number  of  through  cars  operated  on  the  Hamilton  Avenue  line 
between  Fort  Hamilton  and  Hamilton  ferry  be  at  the  same  time  increased  so 
as  to  reduce  the  headway  of  ten  minutes  at  present  to  seven  and  one-half 
minutes. 

4.  That  the  company  erect  a  suitable  waiting  room  to  accommodate  transfer 
passengers  at  Sixt^-eighth  street.  That  this  waiting  room  be  maintained  in 
a  proper  manner,  lighted  and  when  necessary  comfortably  heated. 

The  company  informed  the  Board  that  the  first,  second  and  third  recom- 
mendations would  be  complied  with,  taking  effect  January  16,  1905,  and  that, 
in  relation  to  the  waiting  room  referred  to  in  the  fourth  recommendation: 
**•  *  ♦  It  was  our  understanding  with  Mr.  Lindeman  that  he  would 
arrange  for  the  location  of  a  waiting  room  to  accommodate  the  transfer  pas- 
sengers at  Sixty-eighth  street,  and  when  the  right  is  procured  for  this  com- 
pany to  erect  such  building,  it  will  be  erected  and  properly  maintained,  lighted 
and  heated  when  necessary.  ♦  *  *  "  A  copy  of  the  company's  letter  was 
sent  to  the  complainant,  who  expressed  satisfaction,  and  the  case  was  closed. 
(Gase  No.  8270.) 


2 


18 


Complaints. 


XIL 

In  the  matteb  of  the  complaint  op  John  W.  Gould  against  the  Inteb- 
BOBOUGH  Rapid  Transit  Company  (Manhattan  Railway  division)  as  to 

THE  NONHEATING  OF  GARS. 

March  9,  1905. 

This  complaint,  by  John  W.  Gould,  of  New  York  city,  against  the  Inter- 
borough  Rapid  Transit  Company  (Manhattan  Railway  division),  was  filed 
with  this  Board  on  January  10«  1905.  It  alleged  that  southbound  express 
trains  from  One  Hundred  and  Fifty-fifth  street^  on  the  Ninth  Avenue  line  of 
the  Manhattan  railway,  between  8  and  9  o'clock  a.  m.,  were  not  heated,  and 
that  the  company  had  reduced  its  train  service  since  the  opening  of  the  Sub- 
way. A  report  in  the  matter  of  the  heating  of  trains  was  made  by  the  elec- 
trical expert  of  this  Board,  and  recommendations  made  to  the  company.  The 
company  informed  the  Board  that:  **  *  *  •  In  relation  to  the  heating  of 
our  cars,  I  have  to  say  that  every  effort  is  made  to  furnish  sufficient  heat  at 
all  times.  *  *  *  As  to  Mr.  Grould's  complaint  regarding  reduction  in  the 
train  service  on  the  Manhattan  division  since  the  opening  of  the  Subway,  I 
have  to  say  that  our  car  mileage  from  February  1st  to  date  is  greater  than 
the  same  number  of  days  in  October,  1904.  •  •  •  »  Xhe  case  was  closed. 
(Case  No.  3280.) 


XIII. 

In  THE  MATTER  OF  THE  COMPLAINT  OIT  P.  CONDON,  Jb.«  AGAINST  THE  INTER-' 

BOROUGH  Rapid  Transit  Company  (Manhattan  Railway  division). 
March  9,  1905. 

This  complaint,  by  P.  Condon,  Jr.,  of  New  York  city,  a^inst  the  Inter- 
borough  Rapid  Transit  Company  (Manhattan  Railway  division)  was  filed 
with  this  Board  on  February  2,  1905.  It  allqjed  that:  «•  *  •  Ever 
since  the  elevated  railroad  (Second  Avenue  division)  of  borough  of  Manhat- 
tan, have  been  running  trains  over  the  Subway  tracks  to  West  Farms,  they 
have  ceased  to  start  any  trains  out  of  their  One  Hundred  and  Twenty-ninth 
Street  station  of  Second  Avenue  division,  downtown.  They  use  one  (1)  car 
as  a  shuttle  train  out  of  One  Hundred  and  Twenty-ninth  street  down  to  One 
Hundred  and  Twenty-seventh  street,  where  passengers  must  change  cars  and 
wait  for  a  through  train.    •    •    •  " 

A  copy  of  the  complaint  was  sent  to  the  company,  which  answered  that 
«  •  •  *  relation  to  the  shuttle-train  service  from  One  Hundred  and 
Twenty-ninth  street  and  Third  avenue  to  One  Hundred  and  Twenty-seventh 
street  and  Second  avenue,  I  have  to  say  that,  during  the  rush  hours,  morning 
and  evening,  regular  trains  leave  One  Hundred  and  Twenty-ninth  street  and 
Third  avenue  from  6:29  to  8:35  a.  m.«  and  shuttles  are  run  from  5:57  to  7:25 
a.  m.  From  8:41  a.  m.  we  run  a  shuttle  service  only  between  the  points 
mentioned,  up  to  5:17  p.  m.,  on  a  six-minute  interval.  From  5:20  to  6:51 
p.  m.  a  through  service  is  operated,  after  which  time  the  shuttle  again  com- 
mences to  operate,  until  1:21  a.  m.  This  service  has  given  ample  accommo- 
dation up  to  the  present  time.    ♦    ♦    ♦  " 

A  copy  of  the  answer  was  sent  to  complainant.  No  reply  was  received,  and 
the  case  was  closed.  Subsequently  an  inspector  of  this  Board  reported  that 
"  *  ♦  *  Such  an  improvement  in  the  train  service  from  One  Hundred  and 
Twenty-ninth  street  has  been  made  that  I  believe  there  is  no  further  cause  for 
complaint.    ♦    •  (Case  No.  3295.) 
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XIV. 

In  the  matter  of  the  complaint  of  G.  H.  At  well  &  Son  against  the  New 
York  Central  and  Hudson  River  Railroad  Company  (West  Shchie 

RAILROAD,  lessor)  AS  TO  FREIGHT  RATES  ON  THE  WEST  SHORE  RAILROAD  AT 

Cazbnovia. 

March  9,  1905. 

This  complaint,  by  G.  H.  Atwell  &  Son  against  the  New  York  Central  and 
Hudson  River  Railroad  Company  (West  Shore  railroad,  lessor),  was  filed 
with  this  Board  on  January  23,  1905.  It  alleged  that  rates  on  freight  from 
the  west  on  the  West  Shore  railroad  at  Cazenovia  were  greater  than  at 
Georgetown  on  said  railroad^  further  east  than  Cazenovia.  A  copy  of  the 
complaint  was  sent  to  the  company,  which  answered  that :  "  *  *  *  We 
have,  however,  arranged  to  restore,  on  February  15th,  the  rates  which  were 
in  force  to  Georgetown  previous  to  May  16,  1904,  thereby  applying  the  same 
rates  to  Georgetown  as  to  Cazenovia;  and  this  action,  we  understand,  will 
remove  the  objections  of  the  present  complainants.  *  *  *  '*  A  copy  of  the 
answer  was  sent  to  complainants,  who  expressed  themselves  as  satisfied,  and 
the  case  was  closed.    (Case  No.  3289.) 


XV. 

In  THE  MATTER  OF  THE  OOMPLAINT  OF  RiGHARD  F.  STACK  AGAINST  THE  InTER- 

BOROUGH  Rapid  Transit  Company  (Manhattan  Railway  division)  as  to 

TRAIN  SERVICE  ON  THE  SECOND  AVENUE  ELEVATED  RAILROAD  LINE. 

March  9,  1905. 

This  complaint,  by  Richard  F.  Stack,  of  New  York  city,  against  the  Inter- 
borough  Rapid  Transit  Company  (Manhattan  Railway  division),  was  filed 
with  this  Board  on  January  21,  1905.  It  alleged  that  on  the  Second  Avenue 
(New  York  city)  elevated  line  of  the  Manhattan  railway  the  trains  were 
overcrowded.  Mr.  Stack  was  informed  that  this  Board  was  then  investigat- 
ing this  subject,  and  the  case  of  this  particular  complaint  was  closed.  (Case 
No.  3288.) 


XVI. 

In  THE  MATTER  OF  THE  COMPLAINT  OF  THE  GeoRGE  W.  JUMP  COMPANY  AGAINST 

THE  New  York,  New  Haven  and  Hartford  Railroad  Company  (Central 
New  England  railway)  as  to  nondeuvery  of  shipment  of  hay. 

March  9,  1905. 

This  complaint,  by  the  George  W.  Jump  Company,  of  Brooklyn,  against  the 
New  York,  New  Haven  and  Hartford  Railroad  Company  (Central  New  Eng- 
land railway),  was  filed  with  this  Board  on  January  12,  1905.  It  alleged 
that  complainants  were  unable  to  receive  at  Brooklyn  shipment  of  hay  from 
Jackson  Comers,  N.  Y.,  on  the  Central  New  England  Railway.  A  copy  of 
the  complaint  was  sent  the  Central  New  England  Railway,  which  answered: 
"  •  •  •  The  first  intimation  that  my  office  had  that  they  desired  a  car  to 
load  was  their  letter  of  November  30th,  in  which  they  failed  to  give  the 
destination  of  the  large  car,  which  information  was  necessary  for  us  to  have 
in  order  to  give  them  a  proper  car.  Their  letter  of  December  7th  was  not 
received  here  until  December  8th,  on  which  date  embargoes  were  placed  against 
us  by  connecting  lines,  as  per  Embargo  Notice  No.  93,  inclosed  herewith,  and 
this  embargo  was  not  raised  until  January  4th.  I  beg  to  advise  that  the  car 
was  loaded  and  went  forward  und^r  date  of  January  12th.   I  regret  very  much 
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that  Messrs.  Jump  &  Co.  experienced  so  much  difficulty  in  getting  their  ship- 
ment forwarded,  hut  the  facts  are  that  we  are  more  or  less  hindered  at  all 
times  by  embargoes,  and  had  Messrs.  Jump  &  Co.  been  more  explicit  in  their 
correspondence  there  is  a  possibility  that  their  consignment  would  have  moved 
prior  to  the  embargo  of  December  8th.    *    *    •  " 

A  copy  of  the  answer  was  sent  to  complainants.  No  reply  was  received 
from  complainants,  and  the  case  was  closed.  See  other  complaints  by  these 
complainants  under  this  title  in  this  volume.    (Case  No.  3282.) 


XVII. 

In  the  matter  of  the  complactt  of  Howabd  Thobnton  against  the  Ebds 
Railboao  Company  in  relation  to  passenger  train  service  from  Gret- 

COURT  TO  NeWBTTRGH. 

March  15,  1905. 

This  complaint,  by  Howard  Thornton,  of  Newburgh,  against  the  Erie  Rail- 
road Company,  was  filed  with  this  Board  on  December  15,  1904.  It  alleged 
insufficient  passenger  train  service  on  said  company's  railroad  from  Grey- 
court  to  Newburgh  (involving  reaching  and  returning  from  Goshen),  through 
rearrangement  of  timetable.  A  copy  of  the  complaint  was  sent  to  the  com- 
pany, which  answered  that,  "  ♦  •  ♦  Our  investigation  also  shows  that  the 
present  arrangement  is  much  more  satisfactory  to  the  majority  of  the  people 
served  than  the  schedule  in  effect  prior  to  the  change  in  question.    *    ♦    ♦ '» 

A  copy  of  this  answer  was  sent  to  complainant,  who  replied.  A  hear- 
ing in  this  matter  was  set  before  this  Board  for  Wednesday,  March  15,  in 
New  York  city,  at  which  time  neither  the  complainant  nor  any  one  repre- 
senting him  appeared.    The  case  was  closed.    (Case  No.  3265.) 


xvm. 

In  the  matter  of  the  complaint  of  C.  H.  Turner  against  the  New  York 
AND  Ottawa  Railroad  Company  as  to  setting  of  fires. 

March  29,  1905. 

At  page  26,  1st  Vol.,  report  of  this  Board  for  1904,  will  be  found  a 
statement  of  this  complaint,  which  was  in  relation  to  alleged  setting  of  fires 
on  the  New  York  and  Ottawa  Railroad,  along  lands  of  complainant.  Recom- 
mendations were  made  by  this  Board  that  dry  brush,  etc.,  be  removed  from 
the  right  of  way  of  the  railroad.  The  receiver  of  the  company  informed  the 
Board,  under  date  of  March  26,  1905,  that,  "  •  *  *  As  soon  as  the  weather 
conditions  are  favorable  and  the  snow  has  disappeared  the  matter  will  receive 
attention.  •  •  •  »  This  Board  during  the  year,  through  the  regular  report 
of  inspection  of  this  railroad,  again  recommended  that  dry  brush,  etc.,  be 
removed  from  the  right  of  way,  and  the  company  informed  the  Board  that 
"  Clearing  will  be  prosecuted  to  the  extent  of  available  track  labor  at  hand." 
(Case  No.  3147.) 


xrx. 

William  E.  Frick  and  H.  S.  Metz  against  the  Buffalo  and  Williams- 

VILLE  ElECTRIO  RAILWAY  COMPANY  AS  TO  NON-OPERATION  OF  THE  PORTION 
OF  ITS  LINE  BETWEEN  WiLLTAMSVILLE  AND  THE  TRANSIT  ROAD. 

March  30,  1906. 

This  complaint,  by  William  E.  Frick  and  H.  S.  Metz  against  the  Buffalo 
and  Williamsville  Electric  Railway  Company,  was  filed  with  this  Board  on 
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March  9,  1905.  It  alleged  that  the  company  had  not  operated  cars  for  three 
weeks  between  Williamsville  and  the  Transit  road.  A  copy  of  the  complaint 
was  sent  to  the  company,  which  answered  that  operation  of  this  portion  of 
the  road  would  be  resumed,  and  subsequently  that  operation  had  been  resumed 
on  this  portion  of  the  road.   The  case  was  closed.    (Case  No.  3306.) 


XX. 

In  the  matteb  of  the  oomflaiitt  of  George  C.  Coffin  (fob  clients) 

AGAINST  THE  NeW  YoRK  CENTRAL  AND  HUDSON  RiVER  RAILROAD  COMPANY 
IN  RELATION  TO  FREIGHT  RATES  ON  SHIPMENTS  OF  HAY. 

March  30,  1906. 

This  complaint,  by  George  C.  CoflSn,  of  New  York  city  (for  clients),  against 
the  New  York  Central  and  Hudson  River  Railroad  Company,  was  filed  with 
this  Board  on  January  30,  1905.  It  alleged  that  clients  of  complainant  were 
unable  to  obtain  cars  on  branch  lines  of  said  company's  railroad  (such  as  the 
R.,  W.  &  O.  division)  for  shipment  of  hay  to  New  York  city,  thus  being  under 
considerable  disadvantage  as  compared  with  shippers  of  hay  on  the  main 
line  of  said  company's  railroad,  the  complaint  alleging  that  shippers 
on  the  main  line  were  given  preference  over  those  on  branch  lines  in  receiv- 
ing cars.  The  complaint  also  all^j^ed  that  the  New  York  Central  Company 
should  make  a  joint  rate  with  the  Lehigh  Valley  Railroad  Company  at 
Sterling  "at  such  times  as  the  New  York  Central  is  unable  to  handle  the 
hay  of  shippers  along  the  R.,  W.  &  O.  R.  R.,  owing  to  lack  of  cars."  A 
copy  of  the  ^complaint  was  sent  to  the  New  York  Central  and  Hudson  River 
Railroad  Company,  which  answered,  denying  the  allegations  and  asserting 
that,  **  We  have  no  joint  rates  in  connection  with  the  Lehigh  Valley  Railroad, 
applying  on  traffic  from  stations  on  our  lines  to  New  York  city  via  Sterling, 
nor  are  the  conditions  such  as  would  make  such  an  arrangement  practicable 
or  T>roper."  A  copy  of  the  answer  was  sent  to  complainant.  The  complainant 
did  not  reply,  and  the  case  was  closed.    (Case  No.  3293.) 


XXI. 

In  THE   MATTER  OF  THE   COMPLAINT  OF  F.    FrIEDLEBEN    AGAINST  THE  NeW 

York  Centbal  and  Hudson  Riveb  Railroad  Company  (as  lessee  of  the 
New  York  and  Harlem  Railroad)  as  to  passenger  fare. 

April  18,  1905. 

This  complaint,  by  F.  Friedleben,  of  Wakefield,  New  York  city,  against 
the  New  York  Central  and  Hudson  River  Railroad  Company  (as  lessee  of 
the  New  York  and  Harlem  Railroad),  was  filed  with  this  Board  on  March 
29,  1905.  It  stated  that  the  passenger  fare  on  the  New  York  and  Harlem 
Railroad  from  Grand  Central  Station  to  Wakefield  was  28  cents,  whereas 
the  fare  on  such  railroad  from  Grand  Central  Station  to  Tremont  was  10  cents, 
and  from  Tremont  to  Wakefield  15  cents,  a  total  of  25  cents,  and  alleged  that 
this  difference  of  3  cents  was  unjust.  A  copy  of  the  complaint  was  sent 
to  the  company,  which  answered  that  the  fare  to  Tremont,  formerly  12  cents, 
had  been  temporarily  reduced,  owing  to  temporary  increase  in  travel,  to 
10  cents,  and  subsequently  remained  at  10  cents.  A  copy  of  the  answer  was 
sent  to  complainant,  who  replied.  After  consideration,  this  Board  determined 
not  to  proceed  further  in  the  matter,  and  the  case  was  closed.  (Case  No. 
3317.) 
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xxn. 

In  the  matter  of  the  complaint  of  the  West  End  Board  of  Trade  of 
Brooklyn  against  the  Brooklyn  Heights  Railroad  Company  as  to 
servige  rendered  the  public. 

April  18,  1905. 

This  complaint,  by  the  West  End  Board  of  Trade  of  Brooklyn  against  the 
Brooklyn  Heights  Railroad  Company,  as  to  operation  of  trains  on  the  elevated 
lines  of  said  company  in  the  Third  avenue  section,  the  Eighty-sixth  Street  and 
Bath  Avenue  line  and  the  Eighty-sixth  Street  and  Fifth  Avenue  line,  Brooklyn, 
was  filed  with  this  Board  on  November  17,  1904.  A  copy  of  the  complaint  was 
sent  to  the  company,  which  answered,  enclosing  a  memorandum  of  a  conference 
between  the  company  and  representatives  of  the  complainants,  at  which  the 
electrical  expert  of  this  Board  was  present,  who  reported  to  the  Board  as 
follows : 

"  *  *  •  At  this  conference  different  items  of  the  complaint  were  fully 
discussed  and  agreements  as  follows  which  were  satisfactory  to  the  com- 
plainants were  reached: 

"  In  reference  to  the  first  item  of  the  complaint,  it  was  a^rreed  that  final 
action  on  this  matter  should  be  held  in  abeyance  until  sixty  days  from  the 
date  of  conference.  In  the  meantime  the  railroad  officials  promise  to  hold  a 
relay  or  reserve  train  at  the  Sixty-fifth  street  terminal,  to  be  used  for  the 
purpose  of  filling  the  schedule  when  trains  due  to  arrive  at  that  station  are 
late.  It  was  further  agreed  that  the  railroad  officials  will  do  all  in  their 
power  to  maintain  the  schedule  and  discontinue,  as  far  as  possible,  the 
practice  of  running  by  stations  between  Sixty-fifth  street  and  Thirty-sixth 
street. 

**  In  reference  to  the  request  contained  in  the  second  item  of  the  complaint, 
for  an  increase  in  number  of  trains,  so  as  to  reduce  the  headway  from 
ten  minutes  at  present  to  five  or  seven  minutes,  it  was  agreed  that  definite 
action  on  this  request  be  held  in  abeyance,  pending  the  completion  of  the 
improvements  at  Sixty-fifth  street  terminal,  which  the  company's  officials 
state  will  be  within  about  sixty  days,  at  which  time  they  promise  to  install 
a  service  to  and  from  Sixty-fifth  street  during  the  rush  hours  of  six-car  trains, 
operated  on  seven  and  one-half  minutes  headway. 

"  In  the  matter  of  the  item  of  the  complaint  in  reference  to  poor  service 
on  Eighty-sixth  Street  and  Bath  Avenue  line,  the  company  are  at  present 
operating  a  surface  car  service  l)etween  the  Sixty-fifth  street  terminal  of  the 
Elevated  line  and  Fourteenth  avenue  via  Fifth  avenue  and  Eighty-sixth  street. 
These  cars  are  run  on  a  twenty  minute  headway  during  the  day  and  a  ten 
minute  headway  during  the  evening  rush  hours.  In  compliance  with  the 
request  of  the  association  the  company  officials  agree  to  immediately  increase 
this  service  by  operating  cars  on  a  ten  minute  headway  during  the  morning 
ruah  hours. 

"  In  the  matter  of  the  last  item  of  the  complaint,  which  refers  to  a 
change  in  the  method  of  operating  cars  on  the  Eighty-sixth  Street  and  Fifth 
Avenue  line  during  the  rush  hours,  it  was  agreed  that  this  matter  be  held 
open. 

"  In  addition  to  the  matters  mentioned  in  the  complaint,  the  company  are 
at  present  operating  a  local  service  on  the  Elevated  line  between  Thirty- 
sixth  street  and  the  Brooklyn  bridge  during  the  rush  hours,  at  which  times 
these  trains  are  run  on  ten  minutes  headway,  the  last  train  leaving  Thirty- 
sixth  street  at  8:31  in  the  morning.  It  was  agreed  that  this  service  should 
be  immediately  continued  until  nine  o'clock  a.  m.,  the  last  local  train  to 
leave  Thirty-sixth  street  station  at  that  time." 

Subsequently  complainants  alleged  that  through  trains  on  the  elevated 
line  to  the  Sixty-fifth  street  terminal  consisted  of  but  five  cars  instead  of 
six;  that  at  Sixty-fifth  street  the  tracks  on  the  east  side  of  the  station 
platform  were  used  the  greater  part  of  the  day  for  storing  empty  cars, 
with  the  result  that  trains  were  frequently  compelled  to  wait  beyond  the 
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station  or  passengers  compelled  to  walk  to  reach  surface  cars,  and  that  the 
additional  switch  for  surface  cars  had  not  heen  constructed.  In  relation 
to  this  complaint  the  electrical  expert  of  this  Board  reported  as  follows: 

«  •    *    •  ^g^^Q  I  ^22^  ^^Q^        platforms  have  been  lengthened 

to  accommodate  six-car  trains  and  that  two  six-car  trains  are  at  present 
being  operated  during  the  morning  rush  hours,  and  three  during  the  evening 
rush  hours,  to  and  from  Sixty-fifth  street.  All  other  trains  during  those 
hours  are  five  cars  each. 

"1  was  informed  that  on  account  of  the  increased  number  of  cars  neces- 
sary for  operation  on  the  different  lines,  in  compliance  with  the  Board's 
recent  recommendations,  the  company  has  not  at  present  sufficient  cars 
to  make  all  six-car  trains  on  this  line  during  the  rush  hours. 

"  In  reference  to  the  statement  that  '  at  Sixty-fifth  street  the  tracks  on 
the  east  side  of  the  platform  are  used  the  greater  part  of  the  day  for  storing 
empty  cars,  with  the  result  that  trains  are  frequently  compelled  to  wait 
beyond  the  station,' — I  visited  Sixty-fifth  street  station  yesterday  during 
the  afternoon  and  found  no  obstructions  such  as  mentioned,  both  main  tracks 
being  clear  so  that  trains  could  run  to  the  end  of  the  station. 

"  1  am  informed  that  the  additional  switch  mentioned  in  the  conmiunica- 
tion,  connecting  the  two  surface  car  tracks,  will  be  completed  to-day." 

A  copy  of  tms  report  was  sent  to  complainants.  No  reply  was  received 
from  complainants,  and  the  case  was  closed.    (Case  No.  3262.) 


xxni. 

In  the  matteb  of  the  Complaint  or  John  C.  Raymond  against  the  Staten 
Isi.A2!n>  Rapid  Transit  Railway  Company  as  to  the  yabo  of  that  com- 
pany AT  St.  Geobge. 

April  24,  1905. 

This  complaint,  by  John  C.  Raymond  against  The  Staten  Island  Rapid 
Transit  Railway  Company,  was  filed  with  this  Board  on  March  27,  1905. 
It  complained  of  the  condition  of  the  yard  of  that  company  at  St.  George, 
as  to  its  being  obstructed  by  old  scrap,  old  ties,  old  lumber,  etc.  A  report 
in  the  matter  was  made  by  the  inspector  of  the  Board  to  the  effect  that, 
•  "This  yard  has  been  imdergoing  changes  and  enlargement,  and  the  work 
when  winter  came  on  was  not  completed;  therefore  (as  is  always  the  case 
when  this  sort  of  work  is  being  done),  there  was  quite  an  amount  of 
material,  both  old  and  new,  scattered  about;  also  piles  of  dirt,  etc.,  not 
yet  removed.  Since  the  snow  and  ice  melted  the  company  has  been  at  work 
cleaning  up  and  is  now  engaged  doing  it.  The  officials  of  the  company 
advise  me  that  this  work  will  be  continued  to  completion.  I  do  not  think 
that  at  the  present  time  there  is  necessity  for  any  action  of  the  Board 
regarding  the  matter." 

A  copy  of  the  report  was  sent  to  the  complainant,  and  the  case  was  closed. 
(Case  No.  3324.) 


XXIV. 

In  the  matter  of  the  complaint  op  Sutherland  R.  Haxtun  against  the 
Brooklyn  Heights  Railroad  Company  as  to  service  rendered  the 
public. 

May  31,  1905. 

This  complaint,  by  Sutherland  R.  Haxtun,  of  Brooklyn,  against  The  Brook- 
lyn Heights  B:ailroad  Company,  was  filed  with  this  Board  on  March  22, 
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1905.  It  alleged  that  the  company  did  not  furnish  sufficient  cars  for  the 
accommodation  of  the  public  on  its  Montague  Street  line  from  the  Wall 
street  ferry,  on  Saturday  afternoons,  and  that  its  service  on  the  Brooklyn 
bridge  at  night  after  the  rush  hours  was  insufficient.  A  copy  of  the  com- 
plaint was  sent  to  the  company,  which  answered.  Two  reports  in  the 
matter  were  made  by  the  electrical  expert  of  this  Board,  copies  of  which 
were  sent  to  complainant.  The  complainant  informed  this  Board  in  reference 
to  the  Montague  Street  line,  that  «  *  *  *  Since  the  date  of  my  original 
complaint  my  observation  has  been  that  the  conditions  complained  of  on 
this  line  have  been  corrected,  and  the  conditions  on  the  bridge  trains  have 
improved.  The  object  for  which  I  addressed  you  has  been  accomplished  in 
one  case,  and  partially  in  the  other.  *  *  *"  The  case  was  closed.  (Case 
No.  3312.) 


XXV. 

In  the  matter  of  the  complaint  of  the  Boabd  of  Trade  of  the  Eastern 
District  of  Brooklyn  against  the  Brooklyn  Heights  Railroad  Com- 
pany AS  TO  service  rendered  THE  PUBLIC  ON  ITS  MeEKER  AvENUE  SURFACE 
LINE. 

May  31,  1905. 

This  complaint,  by  the  Board  of  Trade  of  the  Eastern  District  of  Brooklyn 
against  The  Brooklyn  Heights  Railroad  Company,  was  filed  with  this  Board 
April  12,  1905.  It  alleged  that  the  service  rendered  the  public  by  the  com- 
pany on  its  Meeker  Avenue  surface  line  in  Brooklyn,  was  insufficient.  A 
copy  of  the  complaint  was  sent  to  the  company,  which  answered  that, 

"  *  •  *  The  Meeker  Avenue  line  passes  through  a  very  congested  sec- 
tion of  the  city  and  the  service  is  frequently  interrupted  by  street  traffic, 
causing  the  cars  to  bunch.  The  service  can  possibly  be  considerably  improved 
on  Meeker  avenue  by  substituting  for  the  present  through  service  a  shuttle 
service  between  Penny  Bridge  (Newtown  Creek)  and  Graham  avenue  with 
transfer  to  the  Graham  avenue  cars  at  the  junction  of  Meeker  and  Graham 
avenues.  The  cars  on  the  latter  line  are  operated  on  a  close  headway,  and, 
therefore,  there  would  be  no  serious  delay  in  making  this  transfer.  I  have 
communicated  \vith  the  Eastern  District  Board  of  Trade  this  day,  as  per 
copy  of  letter  enclosed,  asking  their  wishes  respecting  such  service  and  will 
be  governed  by  their  reeommendations  in  this  matter.    *    ♦  *" 

A  copy  of  this  answer  was  sent  to  complainants,  who  replied,  stating  that 
the  shuttle  service  would  be  satisfactory.  The  company  informed  the  Board 
that,  **  *  *  *  I  beg  to  advise  that  we  have  arranged  to  nfake  the  change 
*  •  •  in  the  service  on  Meeker  avenue  on  July  17th  next.  We  have 
been  in  correspondence  with  the  Eastern  District  Board  of  Trade  on  this 
subject  and  the  change  is  in  line  with  their  suggestion.  *  *  The  case 
was  closed.    (Case  No.  3330.) 


XXVI. 

In  the  matter  of  the  complaint  of  Edward  C.  Buchenau  against  the 
Erie  Railroad  Company  as  to  train  service  on  the  Nanuet  and  New 
City  Branch. 

May  31,  1905. 

This  complaint,  by  Edward  C.  Buchenau,  of  New  City,  against  the  Erie 
Railroad  Company,  was  filed  with  this  Board  on  May  10,  1905.    It  asked 
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that  additional  train  service  he  furnished  on  the  branch  of  the  Erie  Railroad 
running  from  Nanuet  to  New  City.  A  copy  of  the  complaint  was  sent  to 
the  company,  which  answered,  stating  that  it  had  arranged  to  run  an  addi- 
tional passenger  train  from  New  City  about  6:20  a.  m.  A  copy  of  this  answer 
was  sent  to  the  complainant,  who  replied,  stating  that  the  company  had  put 
said  train  in  service,  leaving  New  City  at  6:30  a.  m.,  which  complainant 
stated  was  satisfactory.    The  case  was  closed.     (Case  No.  3342.) 


xxvn. 

In  the  ICATTEB  OF  THE  0Ol£PLAlKT  OF  THE  WbST  SiDE  TaXPAYEBS'  ASSOCIA- 
TION OF  New  Yobk  City  against  the  New  York  Central  and  Hudson 
BiVEB  Railroad  Company  as  to  its  tracks  on  Eleventh  avenue  between 
Thirtieth  and  Sixtieth  streets  and  operation  of  freight  trains  on 
said  tracks. 

Determination.    May  31,  1905. 

This  complaint,  by  the  West  Side  Taxpayers'  Association  of  New  York 
City,  against  the  New  York  Central  and  Hudson  River  Railroad  Company, 
was  fileid  with  this  Board  on  April  3,  1905.  It  refers  to  the  manner  in 
which  freight  trains  on  the  New  York  Central  and  Hudson  River  Railroad 
are  operated  on  Eleventh  avenue  between  Thirtieth  and  Sixtieth  streets, 
New  York  city.  A  hearing  in  the  matter  was  given  by  this  Board  in 
the  city  of  New  York  on  April  26,  1905,  at  which  Henry  G.  Schneider 
appearetd  for  the  complainants;  A.  H.  Harris  appeared  for  the  New  York 
Central  and  Hudson  River  Railroad  Company.  An  inspector  of  the  Board 
made  a  report  as  to  the  operation  of  the  trains  in  question. 

After  consideration  of  the  matter,  it  seems  to  the  Board  that  the  condi- 
tions in'  the  operation  of  the  trains  in  question  can  be  and  should  be 
improved.  This  Board,  therefore,  hereby  recommends  to  the  New  York 
Central  and  Hudson  River  Railroad  Company  as  follows: 

1.  That  its  freight  trains  operated  on  Eleventh  avenue,  New  York  city, 
between  Thirtieth  and  Sixtieth  streets,  shall  not  consist  of  more  than 
twenty-live  cars. 

2.  That  no  freight  train  shall  be  started  from  the  Sixtieth  street  yard  for 
the  Thirtieth  street  yard  until  it  is  known  at  the  Sixtieth  street  yard  that 
there  is  space  in  the  Thirtieth  street  yard  for  the  reception  of  said  train; 
also  that  no  freight  train  be  started  from  the  Thirtieth  street  yard  for  the 
Sixtieth  street  yard  until  it  is  known  at  the  Thirtieth  street  yard  that 
there  is  space  in  the  Sixtieth  street  yard  for  the  reception  of  said  train. 
There  may  be  times  when  it  will  not  be  practicable,  bchsause  of  conditions, 
to  exactly  observe  this  recommendation  and  the  recommendation  is  not 
to  be  construed  as  being  imperative  under  all  circumstances.  However,  the 
recommendation  is  to  be  construed  as  being  imperative  when  the  condi- 
tions, strictly  construed,  render  compliance  practicable. 

3.  That,  between  the  hours  of  6:45  and  7:15  a.  m.,  8:30  and  9  a.  m., 
12  m.  and  1  p.  m.,  3:45  and  4:15  p.  m.  and  5:45  and  5:15  p.  m.,  as  few 
freight  trains  as  practicable  be  operated  on  Eleventh  avenue. 

4.  That  a  flagman  be  stationed  by  the  company  about  in  the  center  of 
the  block  between  Thirty-eighth  and  Thirty-ninth  streets,  and  that  a  flagman 
be  stationed  by  the  company  about  in  the  center  of  the  block  between  Forty - 
flfth  and  Forty- sixth  streets. 

A  copy  of  these  recommendations  was  sent  to  the  company,  which  informed 
the  Board  that  it  had  complied  therewith.  An  inspector  of  this  Board  also 
reported  that  the  company  had  complied  with  these  recommendations.  The 
case  was  closed.    (Case  No.  3322.) 
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xxvm. 

In  the  mattebs  of  investigation  by  the  Board  of  traffic  conditions  on 

THE  lines  of  the  UnION  RAILWAY  CJOMPANY  OF  NeW  YoKK  CITY. 

Determination.    June  21,  1905. 

The  Board  of  Railroad  Commissioners  hereby  recommends ,  to  the  Union 
Railway  Company  of  New  York  city: 

1.  That  Saturday  and  Sunday  afternoons  cars  be  operated  on  Jerome  avenue 
between  Eighth  avenue,  One  Uundred  and  Fifty-fifth  street  and  Woodlawn, 
on  a  six-minute  headway  instead  of  an  eight-minute  headway  as  at  present. 

2.  That  on  the  Webster  Avenue  line  from  One  Himdred  and  Twenty-eighth 
street  to  Mount  Vernon,  during  the  day  cars  be  operated  on  a  six-minute 
huadway  instead  of  an  eight-minute  headway  as  at  present. 

3.  That  on  the  One  Hundred  and  Twenty-eighth  Street-West  Farms  line 
from  One  Hundred  and  Twenty-eighth  street  to  West  Farms  Square  and 
Morris  Park,  and  on  the  Westchester  line  from  Tremont  station  of  the 
elevated,  through  West  Farms  Square  to  Westchester,  cars  be  operated 
on  a  one  and  one-fourth-minute  headway  on  Saturday  and  Sunday  after- 
noons instead  of  a  one  and  one-half-minute  headway  as  at  present,  and  that 
on  those  lines  cars  be  operated  between  the  hours  of  6:45  a.  m.  and  8 
a.  m.,  and  between  the  hours  of  5  p.  m.  and  7  p.  m.  on  a  two  and  one- 
half-minute  headway  instead  of  a  three-minute  headway  as  at  present. 

4.  That  the  company  provide,  by  renting  or  building,  a  suitable  shelter 
for  passengers  at  the  transfer  point  at  West  Farms  Square. 

5.  That  the  company  provide,  by  renting  or  building,  a  suitable  shelter 
for  passengers  at  the  transfer  point  at  Tremont  and  Webster  avenues. 

6.  That  the  company  provide,  by  renting  or  building,  a  suitable  shelter 
for  passengers  at  the  transfer  point  at  Burnside  and  iSremont  avenues. 

7.  It  is  recommended  that  a  shelter  for  passengers  be  provided  at  the 
comer  of  Jerome  avenue  and  One  Hundred  and  Sixty-first  street,  and  that 
a  sign  indicating  the  fact  be  placed  where  it  will  be  seen  by  the  passengers. 

8.  That  the  gate  at  the  motorman's  end  of  the  car  be  opened  at  transfer 
points  to  facilitate  ingress  and  egress  of  passengers. 

9.  That  the  destination  of  cars  be  distinctly  indicated  on  the  front  of  the 
car,  so  that  both  day  and  night  passengers  may  be  able  to  identify  their 
cars  with  reasonable  ease. 

A  copy  of  these  recommendations  was  sent  to  the  company,  which  replied 
that,  "  *  *  *  These  recommendations  will  have  our  early  consideration.'' 
An  inspector  of  this  Board  reported  as  follows,  as  to  compliance  by  the 
company  with  these  recommendations: 

To  the  Honorable  the  Board  of  Railroad  Commiasionera,  Albany y  Y. 

Gentlemen — Saturday  July  22d,  Sunday  July  23d,  Monday  July  24th,  Tues- 
day July  25th,  and  Sunday  July  30th,  1905,  I  took  observation  and  made 
record  of  cars  operated  on  the  Union  Railway  Co.'s  lines  at  the  following 
points: 

Saturday  July  22,  1905  from  1  to  3  p.  m.  at  West  Farms  Square  of  the 
Tremont  Avenue  line  from  Tremont  Third  Avenue  elevated  station  through 
West  Farms  to  Westchester;  also  the  line  from  One  Hundred  and  Twenty- 
eighth  street  to  West  Farms  and  Morris  Park.  And  from  3:30  to  5:30 
p.  m.  at  Jerome  avenue  and  One  Hundred  and  Sixty-first  street  of  the  One 
Hundred  and  Fifty-fifth  Street  Woodlawn  and  Yonkers  Avenue  lines  over 
Jerome  avenue. 

Sunday  July  23,  1906,  from  2  to  4  p.  m.  at  One  Hundred  and  Sixty-first 
street  and  Jerome  avenue  of  the  One  Hundred  and  Fifty-fifth  Street  Wood- 
lawn and  Yonkers  Avenue  lines  over  Jerome  avenue.  From  4:30  to  7:30 
p.  m.  at  West  Farms  Square  of  the  Tremont  Avenue  line  from  the  Third 
avenue  elevated  station  through  West  Farms  to  Westchester.  Also  the 
line  from  One  Hundred  and  Twenty-eighth  street  to  West  Farms  and  Morris 
Park. 
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Monday  July  ^th,  from  6:45  to  8  a.  m.  and  4:30  to  7  p.  m.,  at  West 
Farms  Square  checking  the  week-day  morning  and  evening  rush  hour  serrice 
on  the  Trement  Avenue  line  from  Third  Avenue  elevated  station  to  Wst- 
chester,  and  the  One  Hundred  and  Twenly-eighth  Street,  West  Farms  and 
Morris  Park  line. 

Tuesday  July  25,  1905,  at  West  Farms  Square,  from  6:46  to  8  a.  m., 
and  6  to  7  p.  m.  on  the  Tremont  Avenue  line,  and  One  Hundred  and  Twenty- 
eighth  Street,  West  Farms  and  Morris  Park  line. 

Sunday  July  30th,  at  Jerome  avenue  and  One  Himdred  and  Sixty-first 
street  from  1  to  3:30  p.  m.  checking  the  movement  of  cars  on  the  Jerome 
Avenue  line  from  One  Hundred  and  Fifty-fifth  street  Central  Bridge  to 
Woodlawn  and  Yonkers  avenue.  And  from  4  to  5:30  p.  m.  checking  the 
movement  of  cars  on  the  I'remont  Avenue  line  from  Tremont  Third  Avenue 
elevated  station  through  West  Farms  to  Westchester.  From  5:30  to  7  p.  m. 
at  Boston  Road  and  Southern  Boulevard  checking  the  cars  of  One  Himdred 
and  Twenty-eighth  Street,  West  Farms  and  Morris  Park  line. 

Tuesday,  August  1,  1905,  at  Fordham  on  Webster  avenue,  from  11  a.  m. 
to  3  p.  m.,  checking  the  movement  of  cars  running  from  One  Hundred  and 
Twenty-eighth  street  to  Mount  \ernon  on  Webster  avenue. 

And  find  the  following: 

First.  That  Saturday  and  Sunday  afternoon  cars  operated  on  Jerome 
avenue  between  Eighth  avenue,  One  Hundred  and  Fifty-fifth  street  to  Yonkers 
avenue  (past  WocSlawn)  have  been  reduced  from  an  eight-minute  headway 
in  effect  vune  10,  1905^  to  a  six-minute  headway  at  present.  This  com- 
plies with  the  order  of  your  Honorable  Board  of  June  21,  1905,  to  give  a 
three  and  a  half  minute  service  between  One  Hundred  and  Fifty-fifth  street. 
Eighth  avenue  and  Woodlawn.  The  reduction  in  headway  has  been  made  on 
the  cars  running  to  Yonkers  avenue  on  Jerome  avenue,  past  Woodlawn, 
which  gives  the  service  to  Woodlawn  as  ordered. 

Second.  That  on  the  Webster  Avenue  line  from  One  Hundred  and  Twenty- 
eighth  street  to  Mount  Vernon  during  the  day  August  1,  i905,  there  was 
an  average  of  eight  cars  per  hour  run,  making  a  headway  of  seven  and 
one-half  minutes.  This  is  not  quite  down  to  a  six-minute  headway  as 
ordered  by  your  Honorable  Board  June  21,  1905,  but  is  some  reduction 
from  the  headway  in  effect  June  10,  1905.  For  a  single  hour  some  other  days 
I  did  count  ten  cars  per  hours,  which  is  a  six-minute  headway  as  ordered. 

Third.  That  on  the  One  Hunared  and  Twenty -eighth  Street  West  Farms 
line  from  One  Hundred  and  Twenty-eighth  street  to  West  Farms  and  Morris 
Park,  and  on  the  Westchester  line  from  Tremont  station  of  the  Third 
Avenue  elevated  railroad  through  West  Farms  Square  to  Westchester,  on 
Saturday  and  Simday  afternoons  the  headway  between  cars  has  practically 
been  reduced  one-half  minute  from  the  service  given  June  10,  1905,  thereby 
complying  with  the  order  of  your  Honorable  Board  of  June  21,  1905.  And 
that  on  these  same  lines  between  the  hours  of  6:45  and  8  a.  m.  and  5  and 
7  p.  m.  week-days,  cars  are  run  on  a  two  and  a  half  minute  headway  at 
present,  instead  of  a  three  minute-headway  in  effect  June  10,  1905.  This 
complies  with  the  order  of  your  Honorable  Board  of  June  21,  1905. 

During  the  hours  of  ray  observation  only  very  few  cars  were  overloaded. 
One  car  on  the  One  Hundred  and  Twenty- eighth  Street,  West  Farms  and 
Morris  Park  line  had  passengers  standing,  and  four  cars  on  the  Tremont, 
West  Farms  and  Westchester  line  from  West  Farms  to  Tremont  station  had 
passengers  standing. 

On  the  line  from  West  Farms  to  Morris  Park  and  more  especially  to  West- 
chester, there  is  some  overloading,  but  this  cannot  very  well  be  avoided,  as 
there  are  now  operated  on  this  part  of  the  line  all  the  cars  that  can  well 
be  moved  without  congestion. 

As  the  Tremont  Avenue  and  Westchester  line  and  the  One  Hundred  and 
Twenty-eighth  Street,  West  Farms  and  Morris  Park  line  run  over  the  same 
track  from  West  Farms  east,  it  gives  on  this  part  of  the  line  where  most 
needed,  a  service  of  one  and  a  quarter  and  one  and  a  half  minutes  during 
Saturday  and  Sunday  afternoons,  and  morning  and  evening  week-day  rush 
hours.   Also  a  two  and  a  half  minute  service  at  other  hours  of  the  day. 


28 


Complaints. 


The  other  parts  of  the  lines  spoken  of  are  well  taken  care  of  having  a 
two  and  a  half  minute  service  at  all  times,  unless  there  shoula  occur  an 
unavoidable  delay. 

Fourth.  The  Union  Railway  Co.  has  not  yet  provided  a  waiting  room  at 
West  Farms  Square. 

Fifth.  The  Union  Railway  Lo.  has  not  yet  provided  a  waiting  room  at 
Tremont  and  Webster  avenues. 

Sixth.  The  Union  Railway  Co.  has  not  yet  provided  a  waiting  room  at 
Bumside  and  Tremont  avenues. 

Seventh.  The  Union  Railway  Co.  has  placed  in  plain  view  of  the  trans- 
ferring passengers  a  waiting  room  sign  on  the  building  used  for  that  purpose 
at  One  Hundred  and  Sixty-first  street  and  Jerome  avenue. 

Eighth.  The  gates  are  opened  on  the  motorman's  end  of  the  car  at  all 
transfer  points  when  closed  cars  are  used. 

Ninth.  Destination  signs  are  shown  on  the  front  of  cars,  which  plainly 
show  the  destination  of  such  cars.  Only  three  cases  were  noted  where  such 
signs  were  not  displayed,  and  they  no  doubt  had  been  lost  off  while  the 
car  was  making  that  trip. 

From  all  my  observations  made,  count  of  cars  run,  and  records  taken  on 
the  several  lines  of  the  Union  Railway  Co.  affected  by  the  order  issued  by 
your  Honorable  Board  June  21,  1905,  I  have  to  report  that  all  of  the 
recommendations  have  practically  been  complied  with,  except  those  pro- 
viding waiting  rooms  or  shelter  for  passengers  at  three  points. 

The  case  was  closed.    (Cases  No.'s  3154,  3236  and  3250.) 


XXIX. 

In  the  matter  of  the  complaint  of  J.  M.  Hastings,  of  Mount  Morris,  for 
H.  E.  Brown,  against  the  Dansville  and  Mount  Morris  Railroad  as  . 
TO  fences. 

July  6,  1905. 

This  complaint,  by  J.  M.  Hastings,  of  Mt.  Morris,  for  H.  E.  Brown, 
against  the  Dansville  and  Mt.  Morris  Railroad,  was  filed  with  this  Board 
on  May  13,  1905.  It  alleged  that  the  railroad  did  not  maintain  fences  through 
the  lands  of  Mr.  Brown,  near  Mt.  Morris.  A  copy  of  the  complaint  was 
sent  to  the  company,  which  answered,  "  ♦  *  •  Everything  is  being  done 
to  repair  these  fences  as  quickly  as  possible  *  *  *  A  copy  of  this 
answer  was  sent  to  Mr.  Hastings,  who  replied,  stating  that  the  fences  had 
not  been  built.  This  railroad  is  in  the  hands  of  a  receiver,  and  after 
further  correspondence  the  general  superintendent  informed  this  Board  that, 
"  We  are  doing  all  we  can  this  year  towards  the  necessary  repairs  to  the 
fences  along  the  whole  line,  and  will  put  his  fence  in  condition  as  soon  as 
we  can  possibly  get  to  it  *  *  *  ."  Nothing  further  was  heard  from 
complainant,  and  the  case  was  closed.    (Case  No.  3345.) 


XXX. 

John  Head  against  the  Poughkeepsie  and  Eastern  Railway  Company 

AS  to  fences. 

July  6,  1905. 

This  complaint,  by  John  Head,  of  Boston  Comers,  ag^nst  the  Pough- 
keepsie and  Eastern  Railway  Company,  was  filed  with  this  Board  on  June 
5,  1905.  It  alleged  that  the  fences  of  the  company  along  complainant's  land 
were  in  bad  condition.  After  correspondence,  the  company  informed  the 
Board  that  the  fences  had  been  constructed.  A  copy  of  the  company's  letter 
was  sent  to  the  complainant.  Nothing  further  was  heard  from  complainant 
and  the  case  was  closed.     (Case  No.  3356.) 
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XXXI. 

In  thk  mattes  of  the  complaint  of  Homer  W.  Case  against  the  Pouoh- 
keepsde  and  eastern  railway  ck)mpant  as  to  farm  crossings,  cattle 
guards,  fences  and  highway  crossings. 

July  6,  1905. 

This  complaint,  by  Homer  W.  Case,  of  Clinton  Corners,  against  the  Pough- 
keepsie  and  Eastern  Railway  Company,  was  filed  with  this  Board  on  May 
16,  1905.  It  complained  of  the  condition  of  farm  crossings  and  fences  of  the 
company  along  complainant's  farm,  as  to  lack  of  cattle  guards  at  highway 
crossings,  and  as  to  making  of  flying  switches  over  a  highway  crossing. 
A  copy  of  the  complaint  was  sent  to  the  company,  which  answered  that  it 
would  build  a  new  fence  along  complainants  land  and  put  in  a  farm  cross- 
ing; that  the  flying  switch  in  question  was  made  by  a  milk  car  and  that 
the  man  who  turns  the  switch  acts  as  flagman  at  the  crossing  until  the 
car  is  placed.  A  copy  of  the  answer  was  sent  to  complainant,  who  replied, 
'  *  *  *  He  has  made  satisfactory  promises  as  far  as  I  am  concerned, 
providing  he  keeps  them.  If  he  does  not  I  shall  ask  in  advance  to  be 
allowed  to  reopen  the  matter  *  *  ♦  .»  The  company  subsequently  in- 
formed the  Board  that  a  new  woven  wire  fence  had  been  built  the  entire 
length  of  complainant's  property  on  both  sides  of  the  track,  "  new  gates 
have  been  erected,  and  a  suitable  crossing  put  in."  Nothing  further  was 
heard  from  complainant,  and  the  case  was  closed.     (Case  No.  3344.) 


XXXII. 

In  THE  MATTER  OF  A  VERBAL  COMPLAINT  AGAINST  THE  NeW  YoI^K  CENTRAL 

AND  Hudson  River  Railroad  Company  as  to  reversed  operation  of 

LOCOMOTIVE  engines  ATTACHED  TO  TRAINS  ON  THE  AtTICA  BRANCH  OF  SAID 
company's  RAILROAD. 

July  6,  1905. 

A  verbal  complaint  was  made  to  this  Board  in  March,  1905,  by  F.  C. 
Stevens,  of  Attica,  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  alleging  that  locomotive  engines  attached  to  trains  on  the  Attica 
branch  of  said  company's  railroad  were  operated  reversed,  and  that  this 
method  of  operation  is  dangerous  to  the  public.  The  Board  communicated 
with  the  company  on  the  subject  and  after  correspondence  the  company 
informed  the  Board  that,  "  ♦  •  •  We  have  made  arrangements,  efl'ective 
May  15th,  with  the  Erie  Railroad,  whereby  they  will  permit  us  to  turn  our 
engine  on  their  *Y'  at  Attica."    The  case  was  closed.    (Case  No.  3305.) 


xxxni. 

In  THE  MATTER  OF  THE  COMPLAINT  OF  THEODORE  S.  RUMSEY,  Jr.,  AGAINST 
THE  INTERBOBOUGH  RAPID  TRANSIT  COMPANY  (MANHATTAN  RAILWAY 
DIVISION)  IN  RELATION  TO  BADGES  NOT  BEING  WORN  BY  TRAIN  EMPLOYEES. 

July  6,  1905. 

This  complaint,  by  Theodore  S.  Rumsey,  Jr.,  of  New  York  city,  against 
the  Interborough  Rapid  Transit  Company  (Manhattan  Railway  division), 
was  filed  with  this  Board  on  May  26,  1905.  It  complained  that  employees 
on  the  Manhattan  Railway  did  not  wear  badges.  A  copy  of  the  complaint 
was  sent  to  the  company,  whid  answercu  that,  "  ♦  ♦  ♦  We  have  taken 
steps,  however,  to  have  our  men  provided  with  badges  at  once."  A  copy 
of  this  answer  was  sent  to  complainant.  Nothing  further  was  heard  from 
complainant,  and  the  case  was  closed.    (Case  No.  3349.) 
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XXXIV. 

In  thk  matter  of  the  comflaint  of  the  Woodlawn  Tazpatebs'  Associa- 
tion OF  New  Yobk  city  against  the  Union  Railway  Company  and  the 
New  York  City  Railway  Company  in  relation  to  a  continuous  bide 

FOR  ONE  FARE. 

July  6,  1905. 

This  complaint,  by  The  Woodlawn  Taxpayers'  Association  of  New  York 
city  against  the  Union  Railway  Company  and  New  York  City  Railway  Com- 
pany, was  filed  with  this  Board  on  June  16,  1906.  It  adced  this  Board 
"  to  compel  said  Union  Railway  Co.  to  give  a  ride  from  the  city  limits 
to  the  Battery  for  a  five  cent  fare,  giving  transfers  at  all  connecting  points 
with  the  New  York  City  Railway  Company."  After  correspondence  with 
complainants  they  were  informed  that,  "  The  Union  Railway  Company  and 
the  New  York  Cit^  Railway  Company  make  separate  operating  reports  to 
this  Board.  If  it  is  alleged  that  they  should  issue  transfers,  as  stated,  the 
determination  in  such  a  matter  must  be  made  by  the  courts.  I  refer  yon 
to  section  104  of  the  Railroad  Law,  as  amended  by  chapter  676  of  the  Laws 
of  1892,  as  to  penalty  for  failure  to  issue  a  transfer  where  one  should  be 
issued,  and  to  decisions  of  courts  in  relation  to  this  section  and  section 
78  of  the  Railroad  Law  as  to  lease  of  railroad."  The  case  was  closed.  (Case 
No.  3364.) 


XXXV. 

In  the  matter  of  the  complaint  of  E.  L.  Woodward  against  the  Buffalo, 
Rochester  and  Pittsbubqh  Railway  Company,  the  New  York  Central 
AND  Hudson  River  Railroad  Company  and  the  Erie  Railroad  Company, 

AS  TO  the  making  OF  FLYING  SWITCHES  AT  Lb  RoY. 

July  29,  1906. 

At  page  84,  1st  vol.  report  of  this  Board  for  1904,  will  be  found  a 
statement  of  this  complaint.  The  cause  of  complaint  was  removed.  Dur- 
ing 1905  Mr.  Woodward  complained  further  in  relation  to  flying  switches 
being  made  on  the  two  railroads  named  and  also  on  the  Erie  Railroad. 
After  correspondence  with  tne  companies  the  practice  of  making  these  flying 
switches  was  stopped.     (Case  No.  3225.) 


XXXVI. 

In  THE  MATTER  OF  THE  COMPLAINT  OF  THE  GeORGE  W.  JuMP  COMPANY  AGAINST 

THE  Central  New  England  Railway  Company  and  the  Poughkeepsie 
AND  Eastern  Railway  Company,  as  to  delay  and  freight  charges  on 

A  CAR  OF  HAY. 

August  24,  1905. 

This  complaint,  by  the  George  \\.  Jump  Company  of  Brooklyn,  was  flled 
with  this  Board  on  April  24,  1905.  It  alleged  delay  and  excessive  freight 
cnarges  on  a  shipment  of  hay  from  the  first  station  east  of  Poughkeepsie 
on  the  Poughkeepsie  and  Eastern  Railway,  to  complainants  in  Brooklyn. 
The  Central  New  England  Railway  Company  anRwered  that  the  delay,  so  far 
as  it  was  concerned,  was  due  to  an  embargo  placed  on  hay  shipments  to 
New  York  and  Brooklyn  by  other  lines.  The  answer  of  the  Poughkeepsie  and 
Eastern  Railway  Company  was  to  the  same  effect  as  to  embargo,  and  as 
to  the  alleged  excessive  freight  charges,  that  the  company  was  willing  to 
adjust  the  matter  satisfactorily  as  soon  as  furnished  with  the  bill  of  lading 
and  paid  freight  bill,  and  that  it  had  notified  the  consignor  to  this  effect. 
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Nothing  further  was  heard  from  oomplainants,  and  the  case  was  closed. 
See  other  complaints  by  this  complainant  under  this  title  in  this  volume. 
(Case  No.  3336.) 


XXXVII. 

In  the  matter  of  the  •oomflaint  or  J.  Waxz  against  the  Brooklyn 
Heights  Railroad  Gompant  m  relation  to  passenger  fare. 

August  24,  1905. 

This  complaint,  by  J.  Walz,  of  Morris  Park,  L.  I.,  against  the  Brooklyn 
Heights  Railroad  Company,  was  filed  with  this  Board  on  July  12,  1905.  It 
allied  a  charge  of  15  cents  for  passengers  from  a  point  on  Jamaica  Bay 
to  Ozone  Park.  A  copy  of  the  complaint  was  sent  to  the  company,  which 
answered  that,  '*  •  •  ♦  The  rate  of  fare  between  the  two  points  mentioned 
is  15  cents,  same  being  established  by  the  Long  Island  R.  R.  Co.  Both 
stations  are  on  the  Long  Island  R.  R.  and  we  are  governed  in  the  collection 
of  fares  on  trains  which  we  operate  from  Broadway  Ferry  to  Rockaway 
Beach  by  the  tariff  sheet  of  the  Long  Island  R.  R.  Co.  The  conductor  who 
collected  the  fare  from  Mr.  Walz,  was,  therefore,  acting  in  accordance 
with  established  rules  ♦•*.»» 

A  copy  of  the  answer  was  sent  to  complainant,  who  did  not  reply,  and 
the  case  was  closed.    (Case  No.  3385.) 


xxxvra. 

In  the  matter  of  the  cohplaint  of  D.  J.  Bienenstock  against  the  Brook- 
lyn Heights  Railroad  Company  as  to  overcrowding  of  cars  on  its 
Rockaway  Avenue  line. 

August  24,  1905. 

This  complaint,  by  D.  J.  Bienenstock,  of  Brooklyn,  against  the  Brooklyn 
Heights  Railroad  Company,  was  filed  with  this  Board  on  June  20,  1905.  It 
allied  overcrowding  of  cars  of  the  company  on  the  Rockaway  Avenue  line, 
A  copy  of  the  complaint  was  sent  to  the  company,  which  answered  that, 
"*  •  *  On  Thursday  night,  15th  ultimo,  referred  to  by  Mr.  Bienen- 
stock, two  cars  were  derailed  on  the  Rockaway  Avenue  line  and  these 
derailments  caused  irregular  headways,  and,  as  a  result,  some  of  the  cars 
were  overcrowded.  The  traffic  on  the  Hamburg  Avenue  line  has  increased 
rapidly  during  the  last  six  months  and  has  necessitated  frequent  changes  in 
the  schedule.  A  new  time-table  is  in  course  of  preparation  at  the  present 
time  to  take  effect  during  this  week  which  will  afford  increased  facili- 
ties ♦ 

A  copy  of  the  answer  was  sent  to  complainant,  and  the  electrical  expert 
of  this  Board  made  a  report  in  this  matter,  that  a  new  schedule  was  put 
in  effect  on  this  line  on  July  14,  increasing  the  number  of  trips  per  day 
by  thirty.  A  copy  of  this  report  was  sent  to  complainant.  Nothing  further 
was  heard  from  complainant,  and  the  case  was  closed.    (Case  No.  3369.) 
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XXXIX. 

IN  THE  MATTER  OF  A  VEBBAL  CXJMPLAINT  AGAINST  THE  NeW  YoRK  CENTRAL 

AND  Hudson  Kiver  Railroad  Company  as  to  freight  rates  on  shipments 
OP  LIVE  stock  on  its  New  York  and  Putnam  branch. 

August  24,  1905. 

In  January,  1905,  verbal  complaint  was  made  to  this  Board  a^fainst  the 
New  York  Central  and  Hudson  Kiver  Railroad  Company  as  to  alleged  excessive 
freight  rates  on  shipments  of  live  stock  from  Carmel  and  other  stations 
on  the  New  York  and  Putnam  branch  of  said  company's  railroad,  to  New 
York  city.  Considerable  correspondence  was  had  with  the  company  in  this 
matter  and  a  hearing  was  held  in  New  York  city  on  April  7,  at  which 
Charles  E.  Nichols,  the  complainant,  appeared;  (Jeorge  H.  Walker  appearing 
for  the  New  York  Central  and  Hudson  River  Railroad  Company.  Subse- 
quently the  company  informed  this  Board  as  follows :  "  *  *  *  We  find 
that  the  only  stations  on  our  Putnam  division,  from  which  live  stock  is 
shipped  to  New  York  city,  are  Carmel,  Baldwin  Place,  Yorktown  and  Dun- 
woodie,  N.  Y.  At  each  of  these  places  with  the  exception  of  Yorktown,  there 
are  ample  facilities  for  handling  live  stock,  consisting  of  live  stock  pens  and 
loading  chutes.  At  Yorktown  it  is  necessary  to  losS  live  stock  in  earn  by 
means  of  skids,  as  this  company  does  not  possess  sufficient  land  adjacent 
to  our  station,  upon  which  live  stock  pens  and  loading  chutes  could  ha 
placed,  and  the  quantity  of  live  stock  offered  for  transportation  at  this 
station,  would  not  warrant  the  purchase  of  additional  land  for  such  pur- 
poses at  the  present  time.  Referring  to  the  request  of  the  complainant  for 
the  same  rates  per  head  on  live  stock  for  transportation  in  (pick  up)  cars 
from  Putnam  division  stations  to  New  York  city  as  chargeable  from  con- 
tiguous stations  on  our  Harlem  division  to  New  York  city,  we  are  prepared 
to  run  a  pick-up  car  from  Putnam  division  stations  to  New  York  city  on 
Tuesday  of  each  week,  at  rates  of  $2  per  head  for  cattle,  40  cents  per  head 
for  calves  and  hogs,  and  30  cents  per  head  for  sheep  and  lambs,  subject 
to  a  minimum  charge  per  car  of  $15,  with  the  understanding,  that  any 
deficit  between  the  charges  on  the  live  stock  at  rates  per  head  as  named, 
and  the  minimum  of  $15  per  car,  will  be  paid  by  the  complainant.  The 
rates  stated,  are  those  which  prevail  from  corresponding  stations  on  our 
Harlem  division  to  New  York  city.  Upon  receipt  of  advice  from  your  Board 
or  from  the  complainant  that  the  foregoing  proposition  is  accepted,  we 
will  arrange  to  establish  a  pick-up  car,  as  above  outlined    *    *  * 

A  copy  of  the  company's  letter  was  sent  to  Mr.  John  R.  Yale,  representative 
of  the  complainant.  No  reply  was  received  from  complainant,  and  the  case 
was  closed.    (Case  No.  3273.) 


XL. 

In  the  matter  of  the  complaint  of  Theodore  M.  Robebson  against  the 
Erie  Railroad  Company,  as  to  the  cgndition  of  the  fences  of  said 
company  along  his  farm  and  as  to  the  cutting  of  canada  tiiihtijes 
and  weeds  on  its  right  of  way  along  his 'farm. 

August  24,  1905. 

At  page,  48,  1st  vol.  of  the  report  of  this  Board  for  1904,  will  he  found 
the  complaint  of  Theodore  M.  Roberson  (by  A.  S.  Embler),  of  the  to^vn 
of  Crawford,  Orange  county,  against  the  Erie  Railroad  Company,  as  to  the 
condition  of  the  fences  of  the  company  along  complainant's  farm,  and  aa 
to  the  alleged  neglect  of  the  company  to  cut  Canada  thistles  and  weeds 
on  its  right  of  way  along  his  farm.  The  company  informed  the  Board 
that  the  cause  of  complaint  would  be  removed.  On  August  8,  1905,  Mr. 
Embler,  for  complainant,  filed  with  the  Board  another  complaiat,  alleging 
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that  the  thistles  and  weeds  had  not  been  cut,  a  oopy  of  which  complaint 
was  sent  to  the  company.  The  company  answered,  «  •  •  •  We  have,  how- 
ever, issued  instructions  that  all  weeds  and  thistles  must  be  removed  M'ithout 
any  further  delay."  A  copy  of  the  answer  was  sent  to  complainant. 
Nothing  further  was  heard  from  complainant,  and  the  case  was  again 
closed.    (Case  No.  3209.) 


In  the  matter  of  the  cx)mplaiitt  of  W.  L.  Fobd,  clerk  of  the  village  of 

PHTSFOBD,  AGAINST  THE  NeW  ToRK  CENTRAL  AND  HUDSON  RiVfiR  RAILROAD 

CoMFAiTT  (West  Shore  Rahboad,  lessor). 

August  24,  1905. 

This  complaint,  by  W.  L.  Ford,  clerk  of  the  village  of  Pittsford,  agairrt 
the  New  York  Central  and  Hudson  River  Railroad  Company  (West  Shore 
Railroad,  lessor),  was  filed  with  this  Board  on  July  13,  1905.  it  alleged 
that  an  electric  highway  crossing  warning  bell  had  been  installed  at  the 
Monroe  avenue  crossing  of  the  West  Shore  Railroad  in  said  village,  but 
had  not  been  placed  in  operation.  A  copy  of  the  complaint  was  sent  to  the 
company,  which  answered,  after  correspondence  that,  "  *  *  *  The  bell  was 
placed  in  service  at  12  o'clock  noon,  Saturday,  July  22nd  *  *  *  A  copy 
of  the  answer  was  sent  to  complainant.  Nothing  further  was  heard  from 
complainant,  and  the  case  was  closed.    (Case  No.  3386.) 


XLH. 

In  the  matter  of  the  complaint  of  H.  D.  Love  against  the  Cathkill 
MomvTAiN  Railway  Company  as  to  physical  condition  of  said  company's 
railway  and  the  operation  of  passenger  trains  thereon. 

August  24,  1905. 

This  complaint,  by  H.  D.  Love  against  the  Catskill  Mountain  Kailviay 
Company,  was  filed  with  this  Board  on  August  17,  1905.  It  couiplniued 
of  the  methods  of  operation  of  passenger  trains  on  said  company's  railway, 
on  the  score  of  safety.  A  copy  of  the  complaint  was  sent  to  the  corapaiij', 
which  answered,  denying  the  statements  in  the  complaint.  A  copy  of  the 
answer  was  sent  to  complainant,  who  replied.  An  inspection  of  the  railway 
was  made  by  an  inspector  of  this  Board  in  the  usual  course  this  year,  and 
such  recommendations  as  were  made  appear  in  this  volume  under  the  title 
"Inspections."   The  case  was  closed.    (Case  No.  3403.) 


XLm. 

In  the  matter  of  the  complaint  of  F.  W.  Gardner  against  the  Boston 
AND  Maine  Railroad,  as  to  weeds  on  its  right  of  way  near  Petersburqh 
junction. 

August  24,  1906. 

This  complaint,  by  F.  W.  Gardner  against  the  Boston  and  Maine  Railroad, 
was  filed  with  this  Board  on  July  6,  1905.  It  alleged  that  the  company  did 
not  cut  the  weeds  on  its  right  of  way  along  complainant's  farm  near  Peters- 
burgh  Junction.  A  copy  of  the  complaint  was  sent  to  the  company,  wliirh 
answered  that,  •  -  The  weeds  were  cut  July  18th,  and  1  trust  that 
conditions  of  our  road  at  that  point  are  now  satisfactory  *  •  *  A 
copy  of  the  answer  was  sent  to  complainant.  Nothing  further  was  heard 
from  complainant,  and  the  case  was  closed.  (Case  No.  3381.) 
8 
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XLIV. 

Ik  the  ICATTEB  OF  THE  COMPLAINT  OF  AbTHUB  C.  FEBOUSON  AOiltYST  THE 

Tbot  and  New  Enolaitd  Railway  Ck)iiPANY  as  to  physical  condii'tox 

OF  rre  RAILWAY. 

September  16,  1905. 

At  page  47,  1st  vol.,  1904  report  of  this  Board,  will  be  found  a  state- 
ment as  to  this  complaint,  which  was  in  relation  to  the  physical  .condition 
of  the  Troy  and  New  England  Railway,  and  the  action  of  this  Boanl  in  the 
matter.  Since  the  report  of  last  year  an  additional  inspection  and  report 
have  been  made  by  an  inspector  of  this  Board,  particularly  as  jo  Ihe  condi- 
tion of  the  structures,  and  recommendations  of  improvement  ^ere  made  tu 
the  company,  the  inspector  also  reporting  that  the  company  was  rebuilding 
the  structures  on  its  line.  Another  report,  or  reports,  in  the  matter  will 
be  made.    (Case  No.  2886.) 


XLV. 

In  the  matter  of  the  complaint  of  Julian  Scholl  &  Companv  against 
THE  New  York  Central  and  Hudson  River  Railroad  Company  {Wisbi 
Shore  Railroad,  lessor). 

October  10,  1905. 

This  complaint,  by  Julian  Scholl  &  Company,  against  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company  (West  Shore  Railroad,  lessor), 
was  filed  with  this  Board  on  September  11,  1905.  It  complained  as  to  a 
charge  of  $10  made  by  the  West  Shore  Railroad  for  switching  cars  from  the 
Ulster  and  Delaware  Railroad.  A  copy  of  the  complaint  was  sent  to  the 
company.  Before  the  company  answered  a  letter  was  received  from  com- 
plainants stating  that,  **  *  *  *  This  has  been  adjusted  and  we  hereby 
request  you  not  to  take  any  further  action  in  the  matter  *  •  •  The 
case  was  closed.    (Case  No.  3416.) 


XLVI. 

In  the  matter  of  the  complaint  or  Miss  A.  A.  Burke  against  the 
Brooklyn  Heights  Railroad  Company  as  to  the  condition  of  passenger 

OARS. 

October  10,  1905. 

This  complaint,  by  Miss  A.  A.  Burke  of  Flatbush,  Brooklyn,  against  the 
Brooklyn  Heights  Railroad  Company,  was  filed  with  this  Board  on  September 
9,  1905.  It  alleged  that  the  cars  of  said  company  on  its  Ocean  Avenue 
line  were  in  poor  condition,  one  specific  instance  being  given  of  rain  entering 
an  open  car  through  a  broken  window.  A  copy  of  the  complaint  waa  sent 
to  the  company,  which  answered  that  the  day  in  question  was  extremely 
stormy  and  that  the  window  in  the  car  referred  to  was  broken  on  that  day. 
A  copy  of  the  answer  was  sent  to  complainant.  No  reply  was  received  from 
complainant  and  the  case  was  closed.    (Case  No.  3415.) 


XLVII. 

In  the  matter  of  the  complaint  of  the  West  End  Board  of  Trade  of 
Brooklyn  .against  the  Brooklyn  Heights  Railroad  Company  as  to  dis- 
continuance of  lines  of  passenger  gars. 

October  10,  1905. 

This  complaint,  by  the  West  End  Board  of  Trade  of  Brooklyn,  New  York 
city,  against  the  Brooklyn  Heights  Railroad  Company,  was  filed  with  this 
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Board  on  September  1,  1005.  It  alleged  that  the  company  proposed  to  dis- 
continue a  line  of  passenger  cars  from  the  Thirty-ninth  Street  ferry,  Brooklyn, 
and  proposed  other  changes  of  routes  of  cars.  A  copy  of  the  complaint  was 
sent  to  the  company,  which  answered  that,  « •  *  •  i  have  asked  Mr. 
Seaver  (representing  complainants)  and  others  interested  in  the  Thirty-ninth 
Street  Ferry  service  to  go  over  this  matter  with  me  at  this  office  on  Monday 
morning  next,  •  *  •  and  would  request  that  a  representative  of  the 
Railroad  Commission  be  present."  The  electrical  expert  of  the  Board  was 
instructed  to  attend  said  conference,  which  he  did  and  reported,  under  date 
of  September  20,  as  follows: 

"  *  *  *  After  a  thorough  discussion  of  the  subject  under  consideration 
the  following  agreement  was  reached:  The  railroad  company  agrees  to 
immediately  (next  Monday)  restore  the  Bay  Ridge  Avenue-Eighty-fifth  Street- 
Thirty-ninth  Street  Ferry  line  during  two  hours  in  the  morning  and  ev^ing 
via  Second  avenue.  They  also  agree  to  make  a  transfer  at  Thirty-ninth 
street  and  Third  avenue,  all  cars.  They  also  agree  to  restore  immediately 
(next  Monday)  the  service  on  the  Thirty-ninth  Street-Fort  Hamilton  line, 
during  the  same  hours,  via  Third  avenue.  The  representatives  of  the  various 
organizations  present  expressed  entire  satinf action  with  the  above  agree- 
ment.  •  ♦ 

A  copy  of  this  report  was  sent  to  complainants  and  the  case  closed.  See 
matter  of  Arnold  Schramm  against  this  company  under  this  title  in  this 
volume.    (Case  No.  3411.) 


XLVin. 

In  the  mattkb  of  tbe  ooiiplaiivt  of  Ratmond  C.  Spauidino  against  the 
Union  Railway  Company  as  to  alleged  dangerous  spot  in  the  nobth 
BAIL  or  the  bastbound  tback  in  said  oompany*s  railway  a  little  below 
Bediobd  avenue  and  East  Sixth  street,  Mount  Vernon. 

October  10,  1905. 

This  complaint,  by  Raymond  C.  Spaulding,  against  the  Union  Railway  Com- 
pany, was  iiled  with  this  Board  on  September  13,  1905.  It  alleged  that  there 
existed  a  dangerous  spot  in  the  north  rail  of  the  eastbound  track  of  the 
Union  Railway  a  little  below  Bedford  avenue  and  East  Sixth  street,  Mount 
Vernon.  A  copy  of  the  complaint  was  sent  to  the  company,  which  answered. 
A  copy  of  the  answer  was  sent  to  the  complainant.  A  report  in  the  matter 
was  made  by  the  electrical  expert  of  this  Board,  and  the  Board  recommended 
to  the  company  as  follows: 

**  1.  That  a  'slow'  sign  should  be  placed  at  the  top  of  the  hill  west  of 
Dunham  avenue,  and  that  all  cars  operated  down  this  grade  should  not  exceed 
a  rate  of  speed  of  ten  miles  per  hour. 

"  2.  That  at  the  first  grade  east  of  the  junction  a  '  slow '  sign  should  be 
placed  at  the  top  of  the  hill  for  cars  running  east,  and  cars  going  down  the 
hill  should  not  exceed  a  rate  of  speed  of  ten  miles  per  hour. 

^  3.  That  on  the  grade  approaching  the  junction  a  '  stop '  sien  should  be 
placed  at  the  top  of  the  hill  for  cars  going  west,  and  all  cars  in  that  direction 
should  be  brought  to  a  full  stop  at  this  point." 

The  complainant  was  so  notified  and  replied,  reasserting  that  the  track 
should  be  repaired.  A  further  report  in  the  matter  was  made  by  the  electrical 
expert  of  die  Board,  who  reported  that,  "  ♦  ♦  ♦  Operation  over  this 
portion  of  the  track  in  compliance  with  the  Board's  recent  recommendations 
will  be  safe  as  far  as  the  condition  of  the  rail  is  concerned.  I  have  talked 
with  Mr.  Spaulding  on  this  subject  and  informed  him  of  my  opinion  of  the 
condition  of  the  track  at  toe  point  mentioned,  and  assured  him  that  the 
matter  of  the  condition  of  this  portion  of  the  track  would  be  the  subject 
of  future  investigation,  and  when  the  slight  depressions  now  existing  at 
some  of  the  Joints  become  serious  enough  to  warrant  it,  a  recommendation 
would  be  made  for  their  repair,  or  the  reconstruction  of  the  track.   •   •    • '» 
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The  company  informed  the  Board  that  the  recommendations  above  quoted 
would  be  complied  with.  The  case  was  closed.  Subsequently  a  report  was 
received  from  an  inspector  of  this  Board  to  the  effect  that  the  track  in 
question  was  in  good  condition  and  that  the  recommendations  of  the  Board 
were  being  complied  with.    (Case  No.  3418.) 


YT.TT. 

In  thb  mattes  of  the  gohflaint  or  W.  J.  Evans  against  the  Btjftaix), 

ROOHBSTEB  AND  PlTTSBUBGH  RAILWAY  GOMPANT. 

October  10,  1906. 

This  complaint,  by  W.  J.  Evans,  traffic  manager,  Peoria,  III,  against  the 
Buffalo,  Rochester  and  Pittsburgh  Railway  Company,  was  filed  with  this 
Board  September  20,  1905.  It  alleged  that  that  company  had  charged  $21.70 
as  a  switcning  charge  on  a  car  shipped  by  the  Peoria  Cordage  Company  from 
Peoria,  111.,  to  the  Union  Transfer  and  Storage  Company  at  Rochester.  A 
copy  of  the  complaint  was  sent  to  the  company,  which  answered  that  the 
charge  was  not  a  switching  charge  but  that  the  instance  referred  to  was  for 
a  considerable  haul  over  the  Lehigh  Valley  Railroad  and  the  Buffalo,  Rochester 
and  Pittsburgh  Railway  with  delivery  to  the  New  York  Central  and  Hudson 
River  Railroad,  including  terminal  charge,  the  Buffalo,  Rochester  and  Pitts- 
burgh Railway  "  being  simply  an  intermediate  connection  in  the  transaction." 

A  copy  of  the  answer  was  sent  to  complainant.  No  reply  was  received  from 
complainant  and  the  case  was  closed.    (Case  No.  3422.) 


L. 

In  the  MATTER  OF  THE  COMPLAINT  OF  S.  W.  TUBNEB  AGAINST  THE  InTEBt 

BOBOUOH  Rapid  Transit  Company  (Manhattan  Railway  division). 
October  10,  1905. 

This  complaint,  by  S.  W.  Turner  of  New  York  city,  against  the  Interborough 
Rapid  Transit  Company  (Manhattan  Railway  division),  was  filed  with  tMs 
Board  on  December  13,  1904.  It  alleged  that  at  the  One  Hundred  and 
Sixteenth  street-Ninth  avenue  elevated  station  the  stairways  leading  to  the 
station  were  inadequate  and  elevators  in  operation  were  also  inadequate.  It 
also  compt&ined  as  to  the  operation  of  trains  on  the  Third  Avenue  Elevated 
line,  which  complaint  is  not  treated  at  this  time.  The  electrical  expert  of  the 
Board  made  a  report  as  to  the  One  Hundred  and  Sixteenth  street  station, 
and  the  following  recommendations  were  made  to  the  company  as  to  this 
station,  and  the  complainant  so  notified: 

"  1.  That  the  uncovered  portions  of  platforms  be  inunediately  covered. 

"  2.  That  the  stairs  leading  from  the  upper  elevator  landing  to  the  street 
be  widened. 

**  3.  That  the  equipment  of  the  elevators  be  changed  so  as  to  double  their 
present  speed,  this  work  to  be  completed  as  soon  as  possible." 

The  company  answered,  **  *  *  *  I  have  to  say  that  Mr.  Barnes  is  wrong 
in  the  statement  that  no  change  has  been  made  in  the  elevators  at  that  point 
in  many  years.  As  a  matter  of  fact,  new  iron  elevator  cars  have  been 
substituted  for  the  two  west  elevators,  and  extra  exits  cut  from  these  elevators 
at  both  upper  and  lower  landings.  We  have  replaced  the  steam  pumps  with 
electric  pumps,  increasing  the  speed  to  300  feet  per  minute,  which  we  consider 
the  maximum  speed  for  safety  at  that  point.  We  believe  that  these  improve- 
ments give  ample  accommodations.  Most  of  the  platform  space  at  this  station 
la  covered,  affording  passengers  sufficient  protection  from  the  wind  and 
weather  while  waiting  for  trains.    *    •    ♦ " 
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The  electrical  expert  further  reported  in  this  matter  that,  «  •  •  ♦  i 
submit  that  the  statements  in  the  report  were  practically  correct  at  the  time 
the  report  was  made.  The  installation  of  the  electric  pumps,  increasing  the 
speed  to  300  feet  per  minute,  has  been  made  since  the  date  of  the  report, 
and  the  increase  of  speed  was  one  of  the  requirements  mentioned  in  the 
recommendations.  Mr.  Bryan's  (vice-president)  statement,  'Most  of  the  plat- 
form space  at  this  station  is  covered,  affording  passengers  sufficient  protec- 
tion from  the  wind  and  weather  while  waiting  for  trains,'  needs  no  comment, 
as  statements  in  the  report  give  the  exact  number  of  feet  of  uncovered  plat- 
form which  must  be  used  by  passengers  boarding  and  leaving  some  of  the 
cars  of  six-car  trains.    *    *    *  " 

After  further  correspondence  with  the  company,  it  informed  the  Board 
that,  "*  *  ♦  At  the  time  the  original  report  of  March  11  was  received 
by  me,  I  had  our  inspectors  carefully  watch  the  situation  at  that  point, 
and  there  seemed  to  be  no  congestion  at  that  time.  Since  then  there  has 
been  a  very  heavy  decrease  in  the  number  of  passengers  using  the  One  Hundred 
and  Sixteenth  street  station,  this  no  doubt  owing  to  their  using,  more  and 
more,  the  One  Hundred  and  Sixteenth  street  station,  Lenox  Avenue  line,  of 
the  Subway.  For  instance,  for  the  last  four  months  the  decrease  has  been 
as  follows: 


April   199,298 

May   161,057 

June   121,871 

July   98,728 


Total  decrease   680,954 


or  at  the  rate  of  more  than  1,500,000  per  annum.  The  portion  of  the  plat- 
forms covered  is  in  accord  with  the  new  stations  erected  on  the  elevated 
portion  of  the  Subway  and  approved  by  the  Rapid  Transit  Commission.  The 
majority  of  tne  station  platforms  — 116 —  are  provided  with  canopies  and 
roofs,  and  there  is  never  a  condition  at  these  stations  where  passengers  wait- 
ing for  trains  have  to  go  out  from  under  the  roof.    ♦    ♦    *  '» 

The  electrical  expert  made  another  report  in  the  matter,  as  follows: 
"  ♦  •  •  Observations  of  traffic  conditions  at  this  station,  made  from 
time  to  time  since  the  original  report,  dated  January  23..  1905,  on  Mr.  Turner's 
complaint  was  made,  confirm  the  statements  made  by  Mr.  Bryan  in  reference 
to  the  reduction  in  traffic  at  the  One  Hundred  and  Sixteenth  street  station. 
For  this  reason,  and  the  fact  that  the  elevator  service  has  been  improved 
to  such  an  extent  that  the  morning  rush  hour  travel  is  now  properly  taken 
care  of  by  it,  and  no  necessity  exists  for  passengers  walking  up  the  stairs 
during  those  hours,  I  would  suggest  that  the  Board's  recommendation  *  That 
the  stairs  leading  from  the  upper  e.evator  landing  to  the  street  be  widened ' 
be  withdrawn.  The  report  dated  January  23,  1905,  on  Mr.  Turner's  com- 
plaint of  conditions  at  this  station  contains  the  following:  "On  the  Ninth 
avenue  station  there  are  120  feet  of  open  platform  which  must  be  used  by 
passengers  boarding  and  leaving  some  of  the  cars  of  a  six-car  train.  The 
condition  still  exists.  ♦  •  • " 
The  case  was  closed.    (Case  No.  3275.) 


LI. 

In  thb  mattes  of  the  complaint  of  J.  H.  Watebford  against  j he  Buffalo 
SoxjTHEEN  Railway  Company  as  to  operation  of  gabs. 

October  10,  1905. 

This  complaint,  by  J.  H.  Waterford,  against  the  Buffalo  Southern  Railway 
Company,  was  filed  with  this  Board  on  July  19,  1905.  It  alleged  that  a 
practice  of  the  company  in  operating  trailer  cars  ahead  of  a  motor  car  at 
the  city  line  of  Buffalo  on  Seneca  street  was  dangerous.    A  copy  of  the  com- 


38 


Complaints. 


plaint  was  sent  to  the  company,  which  answered.  A  report  in  the  matter  was 
made  by  the  electrical  expert  of  the  Board,  to  the  following  effect: 

**  I  have  the  assurance  of  Mr.  Keller,  who  is  in  charge  of  the  operation 
of  the  road,  and  also  Mr.  Rumsey,  the  secretary  of  the  company,  that  orders 
would  be  immediately  issued  and  enforced  which  will  prevent  trailer  cars  being 
operated  ahead  of  motor  cars." 

The  case  wag  dosed.    (Case  No.  3391.) 


LII. 

DANUL  GOLDSCHlilDT  AGAINST  THE  GaTSKILL  MOUNTAIN  RAILWAY  COMPANT 
AS  TO  PASSENQEB  FABE  CHARGED. 

October  10,  1005. 

This  complaint,  by  Daniel  Goldschmidt  of  New  York  city,  was  filed  with 
this  Board  on  September  14,  1905.  It  alleged  that  the  Catskill  Mountain 
Railway  Ck>mpany  charges  passengers  $1  fare  from  Catskill  to  Cairo  and 
vice  versa,  and  sells  an  excursion  ticket  from  Cairo  to  Catskill  and  return 
to  residents  of  Cairo  for  $1.10.  A  copy  of  the  complaint  was  sent  to  the 
company,  which  answered  that  under  the  statute  it  had  a  right  to  charge 
$1.20  from  Catskill  to  Cairo  and  charged  but  $1,  and  that  it  did  issue  an 
excursion  ticket  from  Cairo  to  Catskill  and  return  for  $1.10  but  that  this 
ticket  is  sold  to  any  person,  native  or  tourist.  A  copy  of  this  answer  was 
sent  to  complainant,  who  replied.  After  consideration  of  the  matter,  this 
Board  informed  the  complainant  that  it  would  seem  that  the  company  has 
the  rigrht  under  the  statut(ds  (chapter  532,  Laws  of  1885,  and  section  37  of 
the  Railroad  Law )  to  charge  more  than  it  does  charge  from  Catskill  to  Cairo, 
and  the  case  was  closed.    (Case  No.  3419.) 


LIII. 

In  the  mattes  of  the  complaint  of  W.  W.  Habe  against  the  Ithaca 
Stbeet  Railway  Company  as  to  the  rate  of  fare  and  accommodations 
furnished  the  public. 

October  10,  1906. 

This  complaint,  by  W.  W.  Hare  of  Groton,  N.  Y.,  against  the  Ithaca  Street 
Railway  Company,  was  filed  with  this  Board  on  September  26,  1905.  It 
alleged  that  the  company  charged  10  cents  fare  on  a  portion  of  its  line  and 
that  it  uid  not  furnish  sufficient  cars.  A  copy  of  the  complaint  was  sent  to 
the  company,  which  answered  that,  "  *  *  *  I  desire  to  say,  while  no  doubt 
it  is  true  there  are  times  when  the  cars  to  and  from  the  station  are  over- 
crowded, owing  to  the  fact  that  we  have  no  means  of  knowing  just  what  car 
service  is  required  at  all  times,  especially  from  the  railroad  station  to 
Ithaca.  On  Monday  ana  Saturday  mornings,  however,  in  order  to  afford 
better  service  to  the  public  from  the  incoming  trains  we  have  found  it 
advisable  to  put  on  one  and  sometimes  two  extra  cars  and  at  such  other 
times  during  the  week  when  in  our  opinion  extra  cars  would  be  required. 
•  •  *  "  A  copy  of  this  answer  was  sent  to  complainant  and  he  was  in- 
formed that,  under  section  100  of  the  Railroad  Law,  in  a  city  of  the  third 
class  or  an  fticorporated  village  it  is  lawful  for  such  a  company  to  charge 
a  maximum  rate  of  fare  for  each  passenger  of  10  cents  where  such  passenger 
is  carried  in  a  car  which  overcomes  an  elevation  of  at  least  450  feet  within 
a  distance  of  IV2  miles.  No  reply  was  received  from  complainant  and  the  case 
was  closed.  (Case  No.  3423.) 
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uv. 

In  THS  IIATTBB  or  THE  COMPLAINT  OF  ARNOLD  SCHRAMM  AGAINST  THE  BROOK- 
LYN Heights  Railroad  Company  as  to  service  rendered  the  public 
FROM  the  Thirty-ninth  Street  ferry,  Brooklyn,  to  Benson  hurst. 

October  10,  1905. 

This  complaint,  by  Arnold  Schramm  of  New  York  city,  against  the  Brooklyn 
Heiij^hts  Railroad  Company,  was  filed  with  this  Board  on  July  17,  1905.  It 
alleged  that  the  service  rendered  the  public  by  this  company  from  the  Thirty- 
ninth  Street  ferry  to  Bensonhurst  was  inadequate.  A  copy  of  the  complaint 
was  sent  to  the  company,  which  answered  that,  "  *  *  *  Our  operating 
department  has  carefully  investigated  the  conditions  and  arranged  to  operate 
a  few  additional  trips  between  the  hours  of  5:30  and  6:30  p.  m.  to  le^en 
the  over-crowding  of  cars.  It  has  been  our  practice  to  operate  cars  from 
Xbirty-ninth  Street  ferry  every  20  minut&s  to  meet  the  arrival  of  the  boats, 
with  a  few  additional  cars  to  take  care  of  excursion  riding  as  the  conditions 
require  and  our  supply  of  car  crews  will  permit.  We  have  been  unable  at 
times  to  operate  as  many  cars  as  the  traffic  demanded  by  reason  of  shortage 
of  car  crews.  I  have  directed  our  operating  department  to  watch  this  matter 
carefully  during  the  remainder  of  the  summer  season  and  endeavor  to  over- 
come this  complaint.    •    ♦    • » 

A  report  in  the  matter  was  made  by  the  electrical  expert  of  this  Board. 
The  B€>ard  recommended  to  the  company,  "  That  the  company  arrange  to  have 
two  Coney  Island-Fifth  Avenue  cars  at  the  terminal  on  the  arrival  of  all 
Thirty-ninth  Street  ferry-boats  between  the  hours  of  5:30  and  6:50  p.  m. 

The  company  informed  the  Board  that,  «  •  •  *  We  have  recently  re- 
arranged the  service  on  all  lines  running  from  Thirty-ninth  Street  ferry 
and  at  a  hearing  held  in  this  office  on  the  14th  instant  in  respect  to  the 
present  service,  at  which  Mr.  Barnes  (the  Board's  electrical  expert)  was 
present,  we  agreed  to  make  certain  changes  in  the  service  commencing  to-day, 
Monday,  September  18,  in  accordance  with  the  request  of  the  various  interested 
parties.  Copy  of  the  minutes  of  the  conference  referred  to  is  enclosed  here- 
with and  the  electrical  expert  has  also  been  furnished  with  a  copy.  The 
Coney  Island  traffic  has  materially  lessened  in  the  past  week,  which  seems 
to  render  unnecessary  a  strict  compliance  with  the  recommendations  made  by 
the  electrical  expert  on  July  31  last.    ♦    •    •  " 

A  copy  of  this  letter  was  sent  to  complainant  and  the  case  was  closed. 
See  matter  oi  West  End  Board  of  Trade  against  this  company  under  this  title 
in  this  volume.    (Case  No.  3389.) 


LV. 

In  the  matter  of  the  complaint  of  J.  C.  Brackenridge,  Commissioner 
OF  Public  Works,  borough  of  Brooklyn,  New  York  City,  against  the 
Long  Island  Railroad  Company. 

October  10,  1905. 

This  complaint,  by  J.  C.  BracKcnridge,  Commissioner  of  Public  Works  of 
the  borough  of  Brooklyn,  New  York  city,  against  the  Long  Island  Railroad 
Company,  was  filed  with  this  Board  on  March  31,  1905.  It  alleged  that 
the  use  of  the  electric  third  rail  for  motive  power  was  unsafe.  A  report 
in  this  matter  was  made  by  the  electrical  expert  of  this  Board,  who  reported 
that,  **♦  ♦  •  The  method  of  placing  the  third  rail  and  of  protecting  it 
employed  on  the  Atlantic  Avenue  division  is  as  good  as  any  at  present  in 
uae;  hence,  I  can  see  no  reason  why  your  Honorable  Board  should  take 
action  to  prevent  its  completion  and  use.    *    *  * 

A  furtfter  report  as  to  the  use  of  the  third  rail  by  this  company  was 
made  by  the  electrical  expert,  and  the  Board  recommended  to  the  company 


40 


Complaints. 


(the  recommendation  referring  to  all  points  where  the  third  rail  is  used  by 
the  company),  "That  the  protection  on  the  rail  at  street  crossings  be  ex- 
tended a  proper  distance  beyond  the  end  of  the  rail,  to  prevent  persons  coming 
in  contact  with  it." 

The  company  informed  this  Board  that  this  recommendation  would  be 
complied  with.  This  case  was  closed.  It  may  be  said  that  this  Board  is 
keeping  informed  as  to  the  protection  of  third  rail  where  it  is  used  and 
proposed  to  be  used,  with  a  view  to  such  further  action  in  the  future  in 
relation  thereto  as  may  be  found  to  be  necessary.    (Case  No.  3320.) 


LVI. 

Ik  the  mattes  or  the  oohflaint  of  Christopher  W.  Rilet  and  others 

AGAINST  THE  UlTITBD  TrAOTION  COMPANY  AND  THE  COHOES  RAILWAY  COM- 
PANY AS  TO  OPERATION  OF  GARS. 

November  10,  1905. 

This  complaint,  by  Christopher  W.  Kiley  and  others  of  Rensselaer,  against 
the  United  Traction  Company  and  the  Cohoes  Railway  Company,  as  to  opera- 
tion of  cars  and  failure  to  operate  cars  in  Rensselaer  and  between  Rensselaer 
and  Albany,  was  filed  with  this  Board  on  May  31,  1905.  A  public  hearing  in 
the  matter  was  given  by  tne  Board  on  June  15.  At  this  hearing  counsel 
for  complainants  stated  that  they  did  not  wish  to  proceed  owing  to  pending 
matters  of  agreement  between  representatives  of  the  city  of  Rensselaer  and 
the  companies;  counsel  for  the  companies  also  addressed  the  Board  on  the 
subject.  The  hearing  was  adjourned  without  date  pending  the  result  of  such 
matters  of  agreement.  Nothing  further  have  been  heard  from  the  complain- 
ants, the  matter  was  on  lais  date  closed.    (Case  No.  3354.) 


LVII. 

The  Merchants'  Association  of  New  York  city  in  relation  to  condition 
of  passenger  transportation  in  the  boroughs  of  manhattan  and  the 
Bronx. 

November  10,  1905. 

This  matter  came  before  this  Board  through  correspondence  from  The 
Merchants'  Association,  and  on  July  29,  1904,  William  F.  King  and  other 
representatives  of  The  Merchants'  Association  appeared  before  this  Boai^ 
and  were  heard  as  to  then  existing  conditions  of  passenger  transportation 
in  the  boroughs  of  Manhattan  and  the  Bronx,  New  York  city.  L.  J.  Callanan 
also  appear^  at  that  time  for  himself  as  to  operation  of  cars  of  the  New 
York  City  Railway  on  Sixth  avenue  running  to  the  South  ferry.  As  to  the 
complaint  of  Mr.  Callanan  the  electrical  expert  of  this  Board  reported, 
under  date  of  December  21,  1904,  that,  "  •  •  ♦  There  appears  to  be  suffi- 
cient number  of  cars  operated  on  the  Sixth  Avenue  line  below  Twenty-third 
street  to  accommodate  travel.  *  *  *  "  After  hearing  statements  of  The 
Merchants'  Association  on  July  29,  the  hearing  was  adjourned  until  Wednes- 
day, August  3,  1904.  Before  Auguat  3  The  Merchants'  Association  requested 
this  Board  to  postpone  this  hearing  "  to  a  future  date  agreeable  to  your 
Commission  and  committee."  The  Board  so  postponed  the  hearing,  and  noth- 
ing further  in  the  matter  having  been  heard  from  The  Merchants'  Association 
the  case  was  closed  on  November  10,  1905.    (Case  No.  3151.) 
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LVIU. 

In  ths  uatteb  or  the  complaint  or  the  Taxpatkbs'  Non-pabtisan  Asso- 
ciation, Thibd  Wabd,  bobouoh  of  Queens,  College  Point,  citt  or  New 
York,  against  the  New  York  and  Queens  County  Railway  Company 
AS  to  operation  of  cars  to  College  Point. 

NoTember  10,  1905. 

This  complaint,  by  the  Taxpayers*  Non-partisan  Association,  Third  Ward, 
borough  of  Queens,  College  Point,  city  of  New  York,  against  the  New  York 
and  Queens  County  Railway  Company,  was  tiled  with  this  Board  on  June 
20  1905.  It  was  in  reference  to  the  system  of  transferring  passengers  for 
College  Point  at  Flushing,  and  alleged  that  through  cars  should  be  run  from 
Long  island  City  to  College  Point;  it  also  complained  of  the  condition  of  the 
cars  of  the  company.  A  copy  of  the  complaint  was  sent  to  the  company, 
which  answered.  A  copy  of  the .  company's  answer  was  sent  to  complainants, 
who  did  not  reply.  A  report  in  this  matter  was  made  by  the  electrical  expert 
of  this  Board  as  follows: 

«  •    •    »  direct  line  of  travel  over  this  company's  system,  between 

Long  Island  City  and  Flushing  and  College  Point,  is  via  the  Jackson  Avenue 
line.  Previous  to  June  28,  all  cars  were  operated  through  between  Flushing 
and  Long  Island  City,  the  College  Point  passengers  being  obliged  to  transfer 
at  Lawrence  street.  Flushing.  This  transfer  is  the  subject  of  the  complaint 
mentioned,  which  is  dated  June  17.  Since  June  28  the  company  have  been 
operating  through  cars  between  Collie  Point  and  Long  Island  City,  via 
Jackson  avenue,  from  6:30  to  8:30  a.  m.  and  from  5:30  to  7  p.  m,  on  a 
ten-minute  headway.  These  cars  are  operated  in  connection  with  the  Flush- 
ing cars  which  during  the  hours  mentioned  are  run  on  a  seven-minute  head- 
way. At  other  times  the  cars  on  the  Jackson  Avenue  route  are  all  operated 
between  Flushing  and  Long  Island  City  on  a  ten-minute  headway.  Coll^ 
Point  passengers  transferring  as  formerly  at  Lawrence  street.  To  accommo- 
date the  College  Point  travel  between  Lawrence  street  and  College  Point,  the 
company  are  operating  three  cars,  which  are  run  on  a  ten-minute  headway. 
This  distance  is  two  and  four- tenths  (2.4)  miles,  and  the  running  time  is 
twelve  minutes.  The  company  maintain  a  waiting-room  at  the  transfer 
point  at  Lawrence  street.  In  the  matter  of  the  conation  of  cars  mentioned 
in  the  complaint,  my  investigation  was  made  on  July  20,  and  on  that  date 
I  found  that  all  of  the  cars  in  operation  were  in  fair  condition.  Ten  new 
cars  were  put  in  service  last  spring,  and  ten  more  new  ones  are  expected  to 
be  received  September  15.  Flushing  has  a  greater  population  than  CoU^ 
Point.  The  number  of  cars  operated  on  the  Jackson  Avenue  line  during 
the  non-rush  hours  is  more  than  sufficient  to  accommodate  the  combined 
traffic  of  both  of  these  places.  If  cars  were  to  be  operated  through  to  College 
Point  during  the  non-rush  hours,  it  necessarily  would  be  done  by  splitting 
tBe  headway  to  Flushing,  and  at  the  detriment  of  the  service  to  that  point. 
Under  such  an  arrangement,  between  8:30  and  1  o'clock  College  Point  cars 
would  be  operated  on  a  twenty-minute  schedule,  whereas  they  now  have  a  ten- 
minute  service.  The  company's  records  do  not  show  that  such  a  method  of 
operation  would  be  justified,  but  if  the  present  arrangement  is  not  satisfactory 
to  the  Taxpayers'  Non-partisan  Association,  further  investigation  of  the  tratrc 
conditions  during  non-rush  hours  will  be  made.    •    •    ♦  " 

A  copy  of  this  report  was  sent  to  complainants,  who  did  not  reply.  The 
case  was  closed.    (Case  No.  3365.) 
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Lix. 

In  the  matter  of  the  complaint  of  the  Allied  Civic  Associations  of 
THE  jj'oubth  Ward,  borough  of  Queens,  New  York  City,  against  the 
Brooklyn  Heights  Railroad  Company  as  to  alleged  inadequate 
transit  facilities  furnished  the  public  on  Jamaica  avenue,  borough 
of  Queens. 

November  10,  1905. 

This  complaint,  by  the  Allied  Civic  AsBociations  of  the  Fourth  Ward, 
borough  of  Queens,  New  York  city,  against  the  Brooklyn  Heights  Railroad 
Company,  was  filed  with  this  Board  on  December  30,  1904.  It  alleged  that 
the  company  furnished  inadequate  transit  facilities  on  Jamaica  avenue, 
borough  of  Queens,  and  asked  that  a  hearing  be  given  complainants.  The 
complaint  was  joined  in  by  other  associations  and  persons.  Hearings  in 
this  matter  were  given  by  this  Board  at  its  office  in  New  York  city  on 
January  25,  and  in  Brooklyn  on  February  1,  1905.  H.  P.  Englehardt,  presi- 
dent of  the  Allied  Civic  Associations;  W.  P.  Beach,  secretary  of  the  Allied 
Civic  Associations,  also  representing  the  West  End  Citizens'  League;  Michael 
Carter,  of  the  Jamaica  Citizens'  Association;  T.  S.  Affleck,  first  vice-president 
of  the  Allied  Civic  Associations  and  a  member  of  the  Jamaica  Citizens'  Associa- 
tion; Frank  Bennett,  of  the  West  End  League,  and  Messrs.  Baker,  Griffiths, 
W.  Pierce  and  George  W.  Bartholf  appeared  for  complainants.  E.  W. 
Winter,  president,  D.  8.  Smith,  general  superintendent,  and  C.  A.  Collin, 
counsel,  appeared  for  the  company.  At  the  hearing  on  January  25  the  com- 
pany agreed  to  improve  the  service.  A  question  arose  as  to  transfers  from 
the  Brooklyn  Union  Elevated  Railroad  (operated  by  the  Brooklyn  Heights 
Railroad  Company)  to  the  surface  cars  of  the  Brooklyn  Heights  Railroad 
Company,  and  this  Board  asRed  the  opinion  of  the  Attorney-General  as  to 
the  jurisdiction  of  the  Board  in  such  matter,  and  at  his  request  asked  com- 
plainants and  the  company  to  submit  briefs  to  him  on  the  question,  which  the 
complainants  and  the  company  agree  to  do.  Nothing  further  being  heard  in 
the  matter,  the  case  was  closed.    (Case  No.  3371.) 


LX. 

In  the  matter  op  the  complaint  of  the  Repurulcan  Union  of  the  Twenty- 
eighth  Assembly  District  of  New  York  County  against  the  Inter- 
borouoh  Rapid  Transit  Company,  as  to  service  rendered  the  Public 
ON  THE  Second  and  Third  Avenue  lines  of  the  Manhattan  Railway 
(leased  to  and  operated  by  the  Interborough  Rapid  Transit  Company). 

November  10,  1905. 

This  complaint,  by  the  Republican  Union  of  the  Twenty-eighth  Assembly 
District  of  New  York  County  against  the  Interborough  Rapid  Transit  Com- 
pany, was  filed  with  this  Board  on  December  24,  1904.  It  alleged  inadequate 
service  rendered  to  the  public  by  the  company  on  the  Second  and  Third 
Avenue  lines  of  the  Manhattan  Railway  (leased  to  and  operated  by  the 
Interborough  Rapid  Transit  Company),  and  complained  of  lack  of  sufficient 
stairways  at  the  Eightieth  Street  station,  up- town  side,  Second  Avenue  line. 
A  copy  of  the  complaint  was  sent  to  the  company,  which  answered  that, 
"  ♦  *  ♦  Our  car  mileage  on  this  division  has  increased  considerably,  as 
compared  with  previous  years.  In  relation  to  the  station  at  Eightieth  street. 
Second  avenue,  we  already  have  in  mind  plans  which  will  change  the  entire 
station  at  that  point.  ♦  •  •  "  ^  ^opy  Qf  this  answer  was  sent  to  com- 
plainants. No  reply  was  received  from  complainants,  and  the  case  was  closed. 
(Case  No.  3268.) 
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LXI. 

In  the  matter  of  the  oomflaint  of  Bateb  &  McConihe  against  the 
Troy  and  New  England  Railway  Company  (electrio). 

November  10,  1905. 

This  complaint,  by  Bayer  &  McConihe  of  Troy,  against  the  Troy  and  New 
England  Railway  Company  (electric),  was  filed  with  this  Board  on  April 
16,  1906.  The  complaint,  while  relating  to  freight  service,  was  not  definite, 
and  complainants  were  asked  to  make  it  more  definite.  No  reply  was  re- 
ceived from  complainants,  and  the  case  was  closed.    (Case  No.  3333.) 


LXII. 

In  the  matter  of  the  complaint  of  the  Common  Council  of  the  City 
of  yonkers  against  the  yonkers  railroad  company. 

November  10,  1906. 

This  complaint  by  the  Common  Council  of  the  City  of  Yonkers  against  the 
Yonkers  Railroad  Company,  was  filed  with  this  Board  on  February  20,  1906. 
It  asked  this  Board  to  visit  Yonkers  and  conduct  an  investigation  with  a 
view  to  improving  the  service  rendered  the  public  by  the  YoiScers  Railroad 
Company.  The  city  clerk  was  informed  that  before  the  Board  would  con- 
sider the  matter  of  holding  a  hearing  in  Yonkers,  "  The  complaint  as  to 
service  rendered  the  public  by  this  company  must  be  made  more  specific 
and  in  some  detail,  setting  forth  the  matters  complained  of."  Nothing 
further  was  heard  from  complainants,  and  the  case  was  closed.  (Case  No. 
3301.) 


LXIII. 

In  the  MATTER  OF  THE  COMPLAINT  OF  R.  J.  CaLDWELL  AGAINST  THE  BROOKLYN 

Heights  Railroad  Company. 

November  10,  1905. 

This  complaint,  by  R.  J.  Caldwell,  of  Brooklyn,  against  tae  Brooklyn 
Heights  Railroad  Company,  was  filed  with  this  Board  on  September  13,  1905. 
It  was  in  relation  to  protection  of  the  third  rail  and  protection  at  curves 
on  the  elevated  railroad  lines  of  said  company.  Complainant  was  informed 
that  he  miffht  appear  before  this  Board  at  its  ofiice  in  New  York  city, 
October  18,  in  relation  to  the  matter.  Complainant  did  so  appear,  and  after 
a  hearing  did  not  contend  that  his  complaint  was  well  founded.  The  case  was 
closed.    (Case  No.  3433.) 


LXIV. 

In  the  matter  of  the  complaint  of  the  George  W.  Jump  Company  against 
THE  Central  New  England  Railway  as  to  delay  and  freight  charges 

ON  A  CAB  OF  HAY. 

November  10,  1905. 

The  matter  of  this  complaint  is  treated  under  this  title  in  this  volumOi 
No.  XXXVI.  This  case  was  dosed.  See  also  No.  XVI.    (Case  No.  3335.) 
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LXV. 

Xtx  the  matter  of  the  complaint  of  Walter  Ratmont  against  the 
Brooklyn  Heights  Railroad  CJompany  as  to  the  operation  of  cars  on 
THE  Calvary  Cemetery  line  of  said  company's  railroad. 

November  10,  1906. 

This  complaint,  by  Walter  Raymont,  of  Brooklyn,  against  the  Brooklyn 
Heights  Railroad  Company,  was  filed  with  this  Board  on  September  2,  1905. 
It  alleged  that  the  company  should  operate  a  car  on  its  Calvary  Cemetery 
line  after  12:15  a.  m.  on  week  days,  and  after  12  a.  m.  on  Sundays.  A  copy 
of  the  complaint  was  sent  to  the  company,  which  answered.  A  report  in 
the  matter  was  made  by  the  electrical  expert  of  this  Board  and  this  Board 
recommended  to  the  company  that  two  additional  tripj  be  run  on  this 
line  after  12:15  a.  m., — one  to  be  scheduled  at  12:45  a.  m.  and  the  other 
at  1:15  a.  m.  The  company  informed  the  Board  that  this  recommendation 
had  been  complied  with.   The  case  was  closed.    (Case  No.  3414.) 


LXVI. 

In  the  matter  of  the  complaint  of  the  Clean  Street  Railway  Company 
against  the  Pittsburg,  Shawmut  and  Northern  Railroad  Company. 

November  10,  1905. 

This  complaint,  by  the  Glean  Street  Railway  Company  against  the  Pitts- 
burg^ Shawmut  and  Northern  Railroad  Company,  was  filed  with  this  Board 
on  October  11,  1905.  It  alleged  that  the  steam  railroad  company  had 
pushed  a  derrick  car  against  a  bridge  used  by  cars  of  the  Glean  Street 
Railway  Company  on  State  street,  Glean,  "nearly  knocking  it  down  and 
considerably  damaging  it."  A  copy  of  the  complaint  was  sent  to  the  steam 
railroad  company,  which  answered  that,  "  •  •  ♦  The  conductor  in  charge 
of  the  train  containing  the  derrick  car  omitted  to  ascertain  in  advance 
on  approaching  the  bridge  of  the  Glean  Street  Railway  Company,  at  State 
street  in  Glean,  that  the  derrick  car  would  not  pass  under  the  bridge,"  and 
that  the  clearance  of  the  bridge  should  be  greater.  A  copy  of  this  answer 
was.  sent  to  the  complaining  company,  which  replied,  and  the  case  was  closed. 
(Case  No.  3431.) 


LXVII. 

In  the  matter  of  the  complaint  of  George  C.  Hills  against  the  Brooklyn 
Heights  Railroad  Company  as  to  the  locking  of  rear  doors  of  cars 
IN  elevated  railroad  trains. 

November  10,  1906. 

This  complaint,  by  George  C.  Hills,  of  Brooklyn,  against  the  Brooklyn 
Heights  Railroad  Company  was  filed  with  this  Board  on  Gctober  18,  1905. 
It  protested  against  the  practice  of  locking  the  rear  doors  of  cars  in 
trains  arriving  from  Bath  Beach  or  Seventy-fourth  street,  at  the  Thirty- 
sixth  street  station  on  the  elevated  line  operated  by  said  company.  A  copy 
of  the  complaint  was  sent  to  the  company,  which  answered  that  a  notice 
had  been  posted  by  the  superintendeyt  of  its  elevated  lines  requiring  all 
end  doors  of  cars  to  remain  unlocked  while  trains  were  in  service.  A  copy 
of  this  answer  wa^s  sent  to  complainant,  who  replied,  and  the  case  was 
closed.    (Case  No.  3437.) 
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Lxvni. 

In  the  mattkb  of  the  complaint  of  C.  W.  Bly  in  relation  to  a  steam 
raxlboad  used  fob  constbuction  pubp08es  being  constructed  along  the 

PUBUC  HIGHWAY  IN  THE  TOWNS  OF  PlTTSFORD  AND  PeRINTON,  MoNROE 
COUNTY. 

November  10,  1906. 

This  complaint,  by  C.  W.  Bly,  of  Pittsford,  was  filed  with  this  Board  on 
October  17,  1905.  It  alleged  that  a  construction  company  was  engaged  in 
building  a  steam  railroad  along  a  public  highway  in  the  towns  of  Pitts- 
ford  and  Perinton,  Monroe  county,  "  without  the  consent  of  the  property 
owners  or  any  one  else  as  near  as  I  can  learn."  A  report  in  the  matter  was 
made  by  an  inspector  of  the  Board,  from  which  it  appears  that  the  con- 
struction company  in  question  is  building  a  street  surface  electric  railroad 
in  the  locality  in  question,  and  that  the  steam  railroad  is  being  used  in 
the  construction  work  and  will  be  removed  when  construction  is  finished; 
also  that  the  construction  company  had  arranged  with  property  owners  for 
the  construction  of  mat  portion  of  the  temporary  steam  railroad  on  private 
right  of  way  and  have  the  highway  commissioners'  consents  for  the  construc- 
tion of  that  portion  of  the  temporary  railroad  which  is  on  the  highways.  The 
complainant  informed  this  Board,  I  think  that  everything  will  now  be 
settled  satisfactory  to  all  parties,"  and  the  case  was  closed.    (Case  No.  3438.) 


LXIX. 

In  the  matter  of  the  complaint  of  B.  W.  Dinsmore  against  the  New 
York  City  Railway  Company  in  relation  to  noise  made  by  cars  on 
Amsterdam  avenue.  New  York  city. 

November  10,  1905. 

This  complaint,  by  B.  W.  Dinsmore,  of  New  York  city,  against  the  New 
York  City  Railway  Company,  was  filcKl  with  this  Board  on  June  26,  1905. 
It  alleged  that  cars  of  said  company  were  allowed  to  make  unnecessary 
noise  on  Amsterdam  avenue  in  the  locality  where  complainant  lived.  A 
copy  of  the  complaint  was  sent  to  the  company,  which  answered, 
"  •  •  •  Upon  investigation  it  was  found  that  an  occasional  car  made 
unnecessary  noise  on  account  of  some  needed  adjustment  in  the  running 
^r.  The  matter  was  taken  in  hand  at  once  and  the  general  master  mechanic 
instructed  to  remove  all  cause  for  complaint  as  far  as  possible.  The  trans- 
rtation  department  was  also  instructed  to  minimize  the  noise  in  Mr. 
nsmore's  neighborhood  *  *  ♦  ."  A  copy  of  the  company's  answer  was 
sent  to  the  complainant,  who  replied,  reiterating  the  complaint.  A  report 
in  the  matter  was  made  by  the  electrical  expert  of  this  Board,  to  the  fol- 
lowing effect:  *'  *  *  *  On  July  19,  1905,  between  the  hours  of  10  and 
12  p.  m.,  I  made  an  investigation  of  the  noise  made  by  cars  in  front  of 
Mr.  Dinsmore's  house.  During  that  time  I  observed  that  two  cars  passed 
on  flat  wheels  also  three  with  worn  gears  and  pinions,  which  made  an 
unusual  noise.  None  of  the  other  cars  run  made  more  than  the  usual 
ainoiuit  of  noise  made  by  trolley  cars  running  up  slight  grades  such  as 
exist  at  this  point  ••»,»»  xhe  attention  of  the  company  was  called 
to  the  statement  in  the  report  as  to  two  cars  with  flat  wheels  and  three 
with  worn  gears  and  pinions,  the  company  replying  that,  "  ♦  "  ♦  •  I  would 
state  that  it  is  our  rule  to  not  start  a  car  with  a  flat  wheel  from  car 
barns  for  operation  on  the  Amsterdam  avenue,  or  any  other  line,  and  it 
seems  to  be  impossible  to  avoid  flat  wheels  at  all  times,  but  when  flat 
spots  are  made,  the  cars  are  taken  off  the  run  as  soon  as  possible.  The 
inspectors  are  all  carefully  instructed  to  report  ears  making  unusual  noise 
to  their  division  office,  and  arrangements  are  made  to  withdraw  them  from 
the  service.    While  there  may  have  been  some  cause  at  some  particular 
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time  for  Mr.  IMnsmore's  oomplaint,  I  feel  j^erfectly  safe  in  saying  that  as 
a  rule  the  oars  on  Amsterdam  line  sure  in  general  good  condition  and 
operated  so  as  to  give  the  least  possible  cause  for  complaint   *    *  * 

A  copy  of  this  reply  was  sent  to  complainant.  Nothing  further  was  heard 
from  complainant,  and  the  case  was  closed.    (Case  No.  3377.) 


LXX. 

In  the  matter  of  the  oompl^int  of  Clayton  L.  Early,  for  a  client, 

AOAINBT  THE  NeW  YoRK  AND  PENNSYLVANIA  RAILROAD  COMPANY  AS  TO 
1!BN0B8. 

November  10,  1905. 

This  complaint,  by  Clayton  L.  Early,  of  Andover,  for  a  client,  against 
the  New  York  and  Pennsylvania  Railroad  Company,  was  filed  with  this 
Board  on  September  1,  1905.  It  alleged  lack  of  fence  of  said  company 
along  said  client's  farm.  A  copy  of  the  complaint  was  sent  to  the  com- 
pany, which  answered  that  the  fence  had  been  constructed.  A  copy  of 
this  answer  was  sent  to  complainant.  Nothing  further  was  heard  from  com- 
plainant, and  the  case  was  closed.    (Case  No.  3410.) 


LXXI. 

In  THE  MATTER  OF  THE  COMPLAINT  OF  HADDOCK,  BlANCHARD  &,  Co.  AGAINST 

THE  Ulster  and  Delaware  Railroad  Company  as  to  switching  charge. 

November  10,  1905. 

This  complaint  by  Haddock,  Blanchard  A  Co.,  of  Binghamton,  against 
the  Ulster  and  Delaware  Railroad  Company,  was  filed  with  this  Board 
on  October  21,  1905.  It  is  in  reference  to  a  switching  charge  of  $10  a 
car  on  two  cars  of  coal  shipped  to  Brown's  station  on  the  Ulster  and 
Delaware  Railroad,  the  cars  reaching  the  Ulster  and  Delaware  Railroad 
from  the  West  Shore  Railroad  at  Kingston,  the  complaint  stating  that, 
«  •  •  •  rpj^g  shipment  of  the  coal  above  referred  to  was  consign^  from 
the  mines  in  Pennsylvania  through  to  Brown  Station,  N.  Y.,  and  the  Ulster 
and  Delaware  Railroad  Co.  inform  us  that  the  switching  charge  referred 
to  was  for  switching  the  coal  from  the  tracks  of  the  West  Shore  Railroad 
at  Kingston,  N.  Y.,  to  their  tracks  at  that  same  place.  Now,  as  the  coal 
was  consigned  through  to  destination  and  routed  for  delivery  via  the  Ulster 
and  Delaware  railroad,  it  seems  to  the  writer  as  though  no  switching 
charge  could  consistently  be  made,  and  that  such  charge  when  it  was 
made  waa  a  violation  of  traffic  laws  and  rules,  although  just  ho^^  this 
would  apply  I  am  unable  to  state  *  *  *  A  copy  of  the  complaint 
was  sent  to  the  company,  which  answered,  "  •  ♦  •  That  the  coal  referred 
to  was  not  shipped  under  any  through  tariff  from  any  point  in  Pennsylvania 
to  destination  on  the  Ulster  and  Delaware  railroad,  as  this  company  has 
no  through  tariffs  in  connection  with  the  West  Shore  railroad,  and  con- 
sequently the  switching  charge  referred  to  was  not  a  part  of  any  through 
rate,  ^e  switching  charge  of  $10  per  car  applies  on  all  anthracite  coal 
switched  from  the  tracks  of  the  West  Shore  railroad  to  the  tracks  of  this 
company  at  Kingston,  N.  Y.  *  *  *  A  copy  of  this  answer  was  sent 
to  complainants,  who  replied.   The  case  was  closed.    (Case  No.  3441.) 
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LXXII. 

In  the  liAITEB  OF  OOlCFLAINTS  A6AI1VST  THE  RUTLAND  RAILROAD  COMPANY  AS 
TO  CONDITION  OF  FENCES  AND  AS  TO  FABIC  CROSSINGS  ALONG  COMPLAINANTS' 
IAND8. 

November  10,  1906. 

During  1005  a  number  of  complaints  were  received  from  farmers  along 
the  line  of  the  Rutland  Railroad  Company  (Chatham  and  Lebanon  Valley 
division)  as  to  lack  of  fwces  of  said  company  along  complainants'  lands, 
and  in  some  instances  as  to  lack  of  farm  crossings.  At  the  time  of  writing 
this  report  most  of  these  complaints  are  closed,  the  fences,  and  in  some 
instances  farm  crossings,  having  been  constructed, — ^the  names  of  complain- 
ants (where  the  complainants  are  closed),  oeing  as  follows:  Jamea  I.  Dunham 
of  Old  Chatham;  Edwin  M.  Dorland  of  Old  Chatham  (see  p.  91,  1^03  report 
of  this  Board) ;  Bert  Bradley  of  Old  Chatham;  D.  H.  Angell  of  Old  Chatham; 
F.  £.  Rosenburg  of  North  Petersburg;  W.  R.  Jenks  of  Old  Chatham;  C.  N. 
Pease  and  others  of  Stephentown;  S.  H.  Richmond  of  New  Lebanan  Center; 
William  H.  Allen  of  East  Nassau;  H.  W.  Wright  and  C.  W.  Spencer  of 
New  Lebanon.  (Cases  Nos.  3346,  2914,  3362,  3351,  3408,  3383,  3397,  3418, 
3420,  3421.) 


stations  and  Station  Buildings. 


I. 

In  the  matter  of  the  ooicplaint  of  J.  J.  Ellis  of  Ayooa  against  the 
Erie  Railroad  Goicpant  as  to  station. 

January  3,  1906. 

This  complaint,  by  J.  J.  Ellis  of  Avoca,  against  the  Erie  Eailroad  Com- 
pany, was  filed  with  this  Board  on  November  29,  1904.  It  alleged  that  the 
station  of  said  company  at  Avoca  was  not  heated.  Correspondence  with 
the  company  resulted  in  the  station  being  heated.  The  case  was  closed. 
(Case  No.  3258.) 


II. 

In  the  matter  of  the  complaint  of  Anna  M.  Raule  against  the  New 
York  Central  and  Hudson  River  Railroad  Company  as  to  lack  of 
passenger  station  at  Sherman  Park. 

January  3,  1906. 

This  complaint,  by  Anna  M.  Raule  against  the  New  York  Central  and 
Hudson  River  Railroad  Company,  was  filed  with  this  Board  on  January 
12,  1904.  It  alleged  that  there  should  be  a  regular  passenger  station  at 
Sherman  Park,  Westchester  county,  on  the  Harlem  division  of  said  com- 
pany's railroad.  This  case  was  closed.  In  the  matter  of  another  similar 
complaint  (residents  of  Sherman  Park)  now  pending  before  this  Board, 
the  company  has  informed  this  Board  that,  •  ♦  •  We  have  arranged 
to  proceed  with  the  erection  of  a  passenger  station  suitable  to  the  needs  at 
that  point    ♦    ♦    •    .»    (Case  No.  3062.) 


ni. 

In  the  matter  of  the  complaint  of  John  G.  Clark  of  Stapleton  as  to 
THE  Clifton  Station  op  the  Statkn  Island  Rapid  Transit  Railway 
Company. 

February  8,  1905. 

This  complaint,  by  John  G.  Clark,  of  Stapleton,  against  the  Staten  Island 
Rapid  Transit  Railway  Company  was  filed  with  this  Board  on  December 
27,  1904.  It  alleged  that  said  company  at  Clifton,  "  *  *  *  has  erected  a 
new  waiting  room  about  200  feet  distant  from  the  location  of  the  room 
now  in  use,  and  contemplates  using  that  alone  in  the  near  future,  for  the 
benefit  and  comfort  of  its  passengers  *  *  *  A  report  in  the  matter 
was  made  by  the  electrical  expert  of  this  Board  and  complainant  was 
informed  that  in  the  opinion  of  this  Board  the  change  in  location  of  this 
station  did  not  come  within  the  provisions  of  section  34  of  the  Railroad 
Law  requiring  the  consent  of  this  Board  to  the  discontinuance  of  a  station. 
The  case  was  closed.    (Case  No.  3276.) 


Station  and  Station  Buildings. 


49 


IV. 

Ik  the  hatteb  of  the  complaint  of  the  Board  of  Tbade  of  Avon  against 
THE  Pennsylvania  Railroad  Company  as  to  the  name  of  its  station 
GALLED  Avon. 

March  9,  1905. 

This  complaiiit,  by  the  Board  of  Trade  of  Avon,  against  the  Pennsyl- 
vania Railroad  Company  (W.  N.  Y.  &  P.  railroad),  was  filed  with  this 
Board  December  3,  1904.  It  alleged  that,  "  ♦  •  ♦  The  W.  N.  Y.  and 
P.  R.  R.  Co.  have  a  station  on  their  time  card  and  in  their  advertisements 
which  they  call  Avon,  it  is  misleading  to  the  public  and  very  annoying  to 
the  business  men  of  Avon,  N.  Y.,  for  the  reason  that  the  said  road  does 
not  touch  within  two  miles  of  Avon  proper  and  their  Avon  station  is  nothing 
but  a  crossing  and  in  the  town  of  Caledonia,  N.  Y.  Freight  coming  over 
said  road  is  dumped  off  at  said  crossing  without  any  protection  and  we, 
the  business  men  of  Avon,  must  hire  a  dray  to  go  for  said  freight,  and 
frequently  our  freight  is  damaged  or  lost.  If  this  matter  is  proper  to 
come  before  your  board,  I  wish  you  would  take  it  up  and  see  if  the  said 
road  can't  be  compelled  to  change  the  name  of  its  station.  •  ♦  • "  A 
copy  of  the  complaint  was  sent  to  the  company  which  answered  that, 
«  •  •  •  You  will  no  doubt  appreciate  the  fact  that  it  would  not  only 
be  a  matter  of  confusion  on  the  part  of  residents  in  the  vicinity  who 
are  transacting  business  and  have  done  so  in  the  past,  but  also  in  handling 
the  business  from  a  railroad  standpoint,  to  change  the  name  of  a  long 
established  station.  There  should  be  very  little,  if  any,  difficulty  experi- 
enced if  all  parties  concerned  were  to  specify  in  their  orders  for  the 
delivery  of  freight,  what  railroad  delivery  is  desired  •♦♦.»» 

A  copy  of  this  answer  was  sent  to  the  complainants  who  replied.  Alter 
consideration  of  the  matter  this  Board  informed  complainants  that  it  did  not 
feel  justified  in  recommending  to  the  company  that  it  change  the  name  of 
its  Avon  station  and  the  case  was  closed.    (Case  No.  3261.) 


V. 

In  the  mattes  of  the  applioation  of  the  Long  Island  Railboad  Company, 

UNDER  section  34  OF  THE  RAILROAD  LaW,  FOR  CONSENT  TO  THE  DISC0NTINT7- 
ANGE  OF  ITS  BeACH  CHANNEL  STATION  ON  ITS  ROCKAWAY  BeACH  DIVISION. 

Determination.    May  31,  1905. 

This  application,  by  the  Long  Island  Railroad  Company,  under  section 
34  of  the  Railroad  Law,  for  consent  of  this  Board  to  the  discontinuance  of 
its  Beach  Channel  station  on  its  Rockaway  Beach  division,  was  filed  with 
this  Board  on  March  13,  1905.  The  station  in  question  is  located  between 
Broad  Channel  and  Hammel  on  the  trestle  across  Jamaica  Bay.  A  report 
as  to  the  locality  was  made  by  an  inspector  of  the  Board  to  the  effect  that 
there  exists  but  one  small  building  which  is  owned  by  the  railroad  com- 
pany and  is  unoccupied;  that  apparently  there  is  no  reason  why  a  station 
should  be  maintained  here.  It  does  not  appear  to  the  Board  that  a  public 
hearing  in  this  case  is  necessary.  After  consideration  of  the  matter,  this 
Board  believes  that  the  application  should  be  granted.  The  application  is, 
therefore,  granted,  and  this  Board  hereby  consents,  under  section  34  of  the 
Railroad  Law,  to  the  discontinuance  of  the  Beach  Channel  station  of  the 
Long  Island  Railroad  Company,  on  its  Rockaway  Beach  division,  between 
Broad  Channel  and  Hammel  on  the  trestle  across  Jamaica  Bay.  This  station 
has  been  discontinued.  (Case  No.  3307.) 
4 
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VI. 

In  the  matter  of  the  complaint  of  John  Gaul  against  the  Interbobough 
Rapid  Transit  Company  (Manhattan  Railway  division). 

July  6,  1906. 

This  complaint,  by  John  Gaul,  of  New  York  city,  against  the  Interborough 
Rapid  Transit  Company  (Manhattan  Railway  division)  was  filed  with  this 
Board  on  May  31,  1905.  It  alleged  that  certain  local  northbound  trains 
on  the  Third  Avenue  elevated  line  had  not  stopped  at  the  Forty-seventh  and 
Fifty-third  street  stations.  A  copy  of  the  complaint  was  sent  to  the  com- 
pany which  answered  that,  have  to  say  that,  from  May  29 
to  June  1,  inclusive,  out  of  a  total  of  2,200  trains  scheduled  to  stop  at 
these  stations,  39  trains  skipped  Forty- Seventh  street  and  35  skipped  Fiftjr- 
third  street.  In  each  case  it  was  necessary  to  do  this  in  order  to  maintain 
our  schedule  and  avoid  congestion,  resulting,  of  course,  in  an  accommodation 
to  the  largest  number  ••♦.»» 

A  copy  of  this  answer  was  sent  to  complainant.  No  reply  was  received 
and  the  case  was  closed.    (Case  No.  3353.) 


vn. 

In  the  matter  of  the  application  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  under  section  34  of  the  Railroad  Law,  fob 
consent  to  the  discontinuance  of  its  station  at  Cranes  Villaob  in 
the  county  of  Montgomery. 

Determination.    August  14,  1906. 

This  application,  by  the  New  York  Central  and  Hudson  River  Railroad 
Company,  was  filed  with  this  Board  on  June  12,  1906.  It  asks  consent 
of  the  Board  to  the  discontinuance  of  its  station  at  Cranes  Village,  Mont- 
gomery county,  3.27  miles  east  of  the  city  of  Amsterdam.  A  public  hear- 
ing in  the  matter  was  held  by  this  Board  in  the  city  of  Albany  on  August 
14,  1905,  after  public  notice.  George  H.  Walker  appeared  for  the  applicant; 
Frank  L.  Hagaman,  supervisor  of  the  town,  appeared  in  person  and  pre- 
sented a  petition  in  opposition.  After  hearing  evidence  and  arguments  the 
hearing  was  closed.  There  is  no  freight  station  or  siding  for  freight  cars 
at  this  station.  It  appears  that  the  Fonda,  Johnstown  and  Gloversville  Rail- 
road Company  operates  an  electric  railroad  between  Amsterdam  and  Glovers- 
ville, passing  through  Cranes  Village,  such  operation  having  begun  in  1903; 
that  there  is  frequent  car  service  to  and  from  Cranes  Village  on  the  electric 
railroad;  that  since  the  electric  railroad  has  been  in  operation  the  travel 
on  the  steam  railroad  to  and  from  Cranes  Village  has  fallen  off  so  that 
during  1905  there  were  but  thirteen  tickets  sold  at  the  station  sought  to  be 
discontinued  in  January,  seven  in  February,  eight  in  March,  twenty  in 
April,  four  in  May,  twenty-eight  in  June,  twenty  in  July  and  eleven  from 
the  1st  to  the  12th  of  August.  There  was  filed  with  the  Board  by  the 
applicant  a  statement  of  the  number  of  tickets  sold  during  1903  and  1904, 
as  well  as  during  the  months  named  in  1905,  which  it  is  not  deemed 
necessary  to  set  forth  in  this  determination.  The  opposition  of  the  petitioners 
above  referred  to  is  in  part  as  the  discontinuance  of  facilities  for  handling 
of  baggage  if  trains  cease  stopping  at  this  station.  After  consideration 
of  this  matter,  this  Board  believes  that  the  application  should  be  granted. 
It  is  eviaent  that  the  electric  railroad  carries  practically  all  the  passengers 
to  and  from  this  station.  This  Board  has  considered  the  objection  raised 
by  the  petitioners  to  the  discontinuance  of  the  handling  of  iM^ggage  on  the 
steam  trains  at  this  point,  and  does  not  consider  that  it  outweighs  the 
fact  that  so  few  persons,  as  shown  above,  use  the  steam  trains.  The  applica- 
tion is,  therefore,  granted,  and  this  Board  hereby  consents,  under  section 
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34  of  the  Railroad  Law,  to  the  discontinuance  of  the  Cranes  Village  station 
t>f  the  New  York  Central  and  Hudson  River  Railroad  Company  in  the 
county  of  Montgomery. 

This  station  has  been  discontinued.    (Case  No.  3357.) 


vin. 

In  the  mattes  of  the  coscflaint  of  William  H.  Price  against  the 
Bbookltn  Heights  Railboad  Company  as  to  station  on  its  Brighton 
Bkaoh  line. 

October  10,  1906. 

This  complaint,  by  William  H.  Price,  of  Brooklyn,  New  York  city,  against 
the  Brooklyn  Heights  Railroad  Company  was  filed  with  this  Board  on 
August  22,  1905.  It  protested  against  the  alleged  proposed  intention  of  the 
company  to  remove  the  station  on  its  Brighton  Beach  line,  Brooklyn,  from 
Avenue  C  to  Avenue  D.  A  copy  of  this  complaint  was  sent  to  the  com- 
pany which  answered  that,  "  •  ♦  •  We  have  made  no  change  in  the 
stations  on  the  Brighton  Beach  line,  either  at  Avenue  C  or  any  other 
point,  and  have  no  change  under  consideration  at  the  present  time    •    *    •  /> 

A  copy  of  the  answer  was  sent  to  complainant  and  the  case  closed.  (Case 
No.  3407.) 


IX. 

In  the  matter  of  the  complaint  of  John  B.  Rose  against  the  New  York 
Central  and  Hudson  River  Railroad  Company  as  to  the  Roseton 
passenger  station  on  the  West  Shore  railroad,  lessor. 

November  10,  1905. 

This  complaint,  by  John  B.  Rose,  of  Roseton,  against  the  New  York 
Central  and  Hudson  River  Railroad  Company,  was  filed  with  this  Board 
on  April  9,  1903.  It  alleged  that  the  passenger  station  at  Roseton  on  the 
river  division  of  the  West  Shore  railroad  was  in  poor  condition.  After 
correspondence  with  the  company  and  complainant  and  the  matter  seeming 
to  resolve  itself  into  a  question  of  the  price  of  land  needed  for  a  new 
station,  the  case  was  closed.     (Case  No.  2890.) 


X. 

In  the  matter  of  the  complaint  or  residents  of  Atlanta  against  the 
Erie  Railroad  Company  as  to  station. 

November  10,  1905. 

This  complaint  b^  residents  of  Atlanta  against  the  Erie  Railroad  Company 
was  filed  with  this  Board  on  September  20,  1904.  It  alleged  that  the 
company^s  station  at  Atlanta  had  burned  and  had  not  been  replaced.  A 
new  station  has  been  built.    The  case  was  closed.    (Case  No.  3219.) 


XI. 

In  the  matter  of  the  complaint  of  Joseph  Beihilf  against  the  Inter- 
borouoh  Rapid  Transit  Company  (Manhattan  Railway  division),  as 
to  bi7jlding  station. 

November  10,  1905. 

This  complaint,  by  Joseph  Beihilf,  of  New  York  city,  against  the  Inter- 
borough  Rapid  Transit  Company  (Manhattan  Railway  division),  was  filed 
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with  this  Board  on  October  20,  1904.  It  alleged  that  the  company  was 
not  taking  steps  to  obey  chapter  636  of  the  Laws  of  1005,  requiring  the 
construction  of  an  elevated  railroad  station  at  the  comer  of  One  Hundred 
and  Thirtieth  street  and  Eighth  avenue,  New  York  city.  A  copy  of  the 
complaint  was  sent  to  the  company  which  answered  that, 

"  *  *  *  I  beg  to  advise  that  we  have  taken  steps,  and  our  agents  have 
endeavored  to  secure  consents  for  the  erection  of  this  station.  We  did 
this  long  before  Mr.  Beihilf  introduced  his  bill  in  the  Legislature.  There 
are  certain  parties  owning  property  at  that  point  whose  consents  are 
necessary,  and  who  have  been  advised  by  their  attorneys  to  accept  no  propo- 
sition from  us  as  it  might  jeopardize  other  claims  which  they  have  against 
the  company.  We  are  at  this  very  time  making  an  effort  to  secure  from 
these  parties  their  consents.  We  have  stood  ready  for  the  past  two  years 
to  erect  a  station  at  One  Hundred  and  Thirtieth  street,  provided  the  neces- 
sary consents  can  be  had.  Our  experience  has  been  that  time  is  saved  by 
securing  these  without  recourse  to  condemnation  proceedings,  which,  when 
resisted,  occupy  a  long  period  of  time.  Should  we  be  successful  in  getting 
the  consents  we  will  make  no  delay  in  our  plans  for  the  erection  of  this 
station.  *  *  ♦ "  A  copy  of  this  answer  was  sent  to  complainant  and 
the  case  was  closed.    (Case  No.  3439.) 


XII. 

In  the  matteb  of  the  application  of  the  Long  Island  Railroad  Com- 
pany, UNDEB  SECTION  34  OF  THE  RaHJIOAD  LaW,  FOB  CONSENT  TO  THE  DIS- 
CONTINUANCE OF  THE  Bedford  station  on  its  railroad  on  Atlantic 
AVENUE,  Brooklyn,  New  York  city. 

Determination.   November  16,  1905. 

This  application,  by  the  Ijong  Island  Railroad  Company,  under  section  34 
of  the  Railroad  Law,  was  filed  with  this  Board  on  November  9,  i905.  It 
asks  the  consent  of  this  Board  to  the  discontinuance  of  the  Bedford  station 
(located  at  Franklin  and  Atlantic  avenues,  borough  of  Brooklyn,  New  York 
city)  on  its  railroad  on  Atlantic  avenue,  a  new  station  having  been  established 
on  said  railroad  between  New  York  and  Nostrand  avenues.  A  public  hear- 
ing in  ine  matter  was  given  by  this  Board  in  the  city  of  New  York  on 
November  16.  J.  F.  Keany  appeared  for  the  applicant;  no  one  else  appeared. 
The  reason  for  the  discontinuance  of  the  Bedford  station  is  because  of  the 
change  of  the  grade  of  the  railroad  under  what  is  known  as  the  Atlantic 
avenue  improvement. 

This  application  is  hereby  granted,  and  this  Board  hereby  consents,  under 
section  34  of  the  Railroad  Law,  to  the  discontinuance  of  the  Bedford  station 
(located  at  Franklin  and  Atlantic  avenues,  borough  of  Brooklyn,  New  York 
city)  on  the  railroad  on  Atlantic  avenue,  Brooklyn,  New  York  city,  of  the 
Long  Island  Railroad  Company. 

This  station  is  closed.     (Case  No.  3449.) 


xin. 

In  THE  matter  of  the  Long  Island  Railroad  Company,  under  section  34 
OF  the  Railroad  Law,  for  consent  to  the  discontinuance  of  its  station 
AT  Hewlett. 

November  16,  1905. 

On  page  97,  Ist  vol.  report  of  this  Board  for  1904,  will  be  found  a 
determination  of  this  Board  consenting  to  change  of  location  of  the  station 
of  the  Long  Island  Railroad  Company  at  Hewlett.  At  the  time  of  writing 
this  report  this  change  has  not  been  made.    (Case  No.  2584.) 
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Under  this  and  the  racceeding:  title  will  be  found  all  matters  relating;  to  railroad 
eroi>»lnKS,  except  accidents  at  crossings  and  inspections.  See  the  title,  '*  The 
Grade  Crofe'lng;  Law/*  in  the  Board's  report  at  the  beginning;  of  this  volume. 


I. 

In  the  matter  of  the  application  of  the  Oneida  Railway  Company, 

UNDER  SECTION  68  OF  THE  BaILBOAD  LaW,  AS  TO  ITS  DOURLE  TRACK  ELECTRIC 

Railway  crossing  the  West  Shore  Railroad  (steam — ^leased  to  and 
operated  ry  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany), ON  Lenox  avenue  (otherwise  called  the  Clockville  road),  in 
the  city  of  Oneida. 

December  19,  1904. 

The  determination  in  this  matter  will  be  found  at  page  155,  first  volume, 
report  of  this  Board  for  1903.  At  the  time  of  writing  this  rep<>rt  the  tracks 
of  the  electric  railway  have  not  been  constructed  in  thia^^undercrossing.  (Case 
No.  2782.) 


II. 

In  the  matter  of  the  application  of  the  town  of  Fine,  St.  Lawrence 

county,  under  section  61  OF  THE  RAILROAD  LaW,  AS  TO  A  HIGHWAY  IN  SAID 
town  CROSSING  THE  CaRTHAGE  AND  ADIRONDACK  RAILROAD  (LEASED  TO  AND 
OPERATED   RY   THE    NeW    YoRK    CENTRAL    AND    HUDSON    RiVER  RAILROAD 

Company). 

Determination.   December  21,  1904. 

This  application,  by  the  town  of  Fine,  St.  Lawrence  county,  under  section 
61  of  the  Railroad  Law,  was  filed  with  this  Board  on  September  19,  1904.  The 
petition  asks  the  Board  to  determine  whether  a  highway  in  said  town  shall 
cross  the  Carthage  and  Adirondack  railroad  (leased  to  and  operated  by  the 
New  York  Central  and  Hudson  River  Railroad  Company)  at  or  near  Coflftns 
mills,  above,  below  or  at  the  grade  of  said  railroad.  A  public  hearing,  after 
notice  as  required  by  the  statute,  was  given  by  this  Board  in  the  city 
of  Albany  on  November  2,  1904.  W.  B.  Van  Allen  appeared  for  the 
a]fplicant;  W.  P.  Rudd  appeared  for  the  New  York  Central  and  Hudson 
River  Railroad  Company.  After  hearing  evidence  the  matter  was  held  open 
pending  a  notification  by  the  company  to  the  attorney  for  the  town  of 
whether  or  not  the  company  would  oppose  the  detf.rmi nation  by  this  Board 
that  the  crossing  may  be  made  at  grade.  No  further  hearing  in  the  matter 
was  held,  'ine  attorney  for  the  town  notified  this  Board  that  the  attorney 
for  the  company  had  Informed  him  that  "The  company  does  not  desire 
to  consent  to  the  grade  crossing  at  that  point,  but  will  offer  no  objections 
before  the  State  Board  of  Railroad  Commissioners  under  the  application  now 
pending."  A  copy  of  a  letter  of  the  attorney  for  the  town  to  this  effect 
was  sent  by  fhis  Board  to  the  attorney  for  the  company  and  this  Board 
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received  no  contradiction  of  the  statement  above  quoted.  A  crossing  at 
grade  at  the  point  in  question  (although  not  a  regularly  laid  out  crossing) 
has  existed  for  some  years. 

After  consideration  of  the  evidence  in  this  matter,  this  Board  deems  that 
it  would  be  justified  in  determining  that  this  crossing  may  be  made  at 
grade.  This  Board,  therefore,  hereby  determines  under  section  61  of  the 
Railroad  Law  that  the  crossing  by  a  highway  of  the  Carthage  and  Adirondack 
Railroad  (leased  to  and  operated  by  the  New  York  Central  and  Hudson 
River  Railroad  Company)  at  or  near  Coffins  mills  in  the  town  of  Fine,  St. 
Ijawrence  county,  shall  be  at  the  grade  of  said  railroad.  (Grade  Crossing 
Case  No.  508.) 

This  crossing  has  been  constructed. 


111. 

In  the  matter  of  the  petition  of  the  Boston  and  Albany  EAtLROAO  Com- 
pany (LEASED  to  and  OPEftATED  6Y  THE  NeW  YoRK  CeNTBAL  AND  HUDBON 

RiVEB  Railroad  Company),  under  section  62  of  the  Railboad  Law, 

AS   TO  THE   CaDY'S  GRADE  CROSSINGS  OF  TTS  RAILBOAD  IN  THE  TOWN  OF 

Chatham,  Columbia  county. 

Modified  Determination.    December  21,  1904. 

An  order  having  been  made  on  the  19th  day  of  July,  1904,  by  the 
Board  of  Railroad  Commissioners  of  the  State  of  New  York  upon  the  petition 
of  the  Boston  and  Albany  Railroad  Company  (leased  to  and  operated  by 
the  New  York  Central  and  Hudson  River  Railroad  Company),  under  section 
62  of  the  Railroad  Law  as  to  the  grade  crossings  of  its  railroad  in  the 
town  of  Chatham,  Columbia  county,  known  as  Cady's  crossings,  ordering  and 
directing  that  the  same  should  be  discontinued  and  an  underground  cross- 
ing substituted  therefor  as  shown  on  the  map  attached  to  and  made  a  part 
of  said  order  of  July  19,  1904,  and  in  the  manner  in  said  order  more 
fully  set  forth,  and  the  said  Boston  and  Albany  Railroad  Company  (leased 
to  and  operated  by  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany) desiring  and  requesting  that  said  order  of  July  19,  1904,  be  amended 
to  conform  to  the  map  hereto  attached,  and  the  description  hereinafter  con- 
tained, and  for  this  purpose  the  petitioner,  the  Boston  and  Albany  Railroad 
Company  (leased  to  and  operated  by  the  New  York  Central  and  Hudson 
River  Railroad  Company )  appearing  by  A.  B.  Gardenier  its  attorney,  the 
town  of  Chatham  by  John  J.  Wilbor,  its  supervisor,  not  appearing  but 
consenting  thereto,  and  the  admission  and  proof  of  service  of  notice  of 
this  application  on  Norman  Cady  and  proof  of  service  on  Zimri  Palmer, 
the  only  owners  affected  by  this  application,  neither  of  them  appearing, 
and  after  hearing  all  parties  interested  who  have  appeared  on  this  appli- 
cation, and  after  due  deliberation  it  is, 

Ordered,  That  the  said  order  of  July  19,  1904,  be  and  the  same  is  hereby 
amended  to  read  as  follows: 

That  the  crossing  at  grade  of  the  main  road  between  East  Chatham 
and  Chatham  Centre  in  the  Town  of  Chatham  and  the  railroad  of  said 
company  located  about  five  thousand  two  hundred  and  eighty- five  (5,285) 
feet  southwesterly  from  the  East  Chatham  passenger  station  on  said  railroad 
shall  be  closed  and  discontinued  and  the  travel  thereon  shall  be  diverted 
to  another  crossing  not  at  grade  to  bo  constructed  so  that  said  highway 
shall  pass  under  the  said  railroad  by  a  bridge  about  fifty  (50)  feet  south- 
westerly from  said  existing  crossing. 

That  the  crossing  at  grade  of  the  cross-road  leading  to  Old  Chatham  from 
said  main  road  between  East  Chatham  and  Chatham  Centre  and  the  rail- 
road of  said  company  located  about  five  thousand  and  seventy-one  (6,071) 
feet  soiithwesterly  from  said  East  Chatham  passenger  station,  shall  be  closed 
and  discontinued  and  the  travel  thereon  shall  be  diverted  to  the  new  cross- 
ing aforesaid  by  a  new  way  to  be  constructed  on  the  northwesterly  side  of 
said  railroad  connecting  said  cross-road  with  said  main  road;  and  we  pre- 
scribe the  manner  and  limits  within  which  such  alterations  shall  be  made 
as  follows: 
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The  location  of  said  main  road  shall  he  changed  as  follows: 
Beginning  at  an  iron  holt  set  in  the  ground  distant  eighty-five  and  seven- 
tenths  (85.7)  feet  southeasterly  from  the  southeasterly  corner  of  the  dwelling- 
house  belonging  to  Zimri  Palmer,  and  thirty-seven  and  eight-tenth  (37.8) 
feet  northeasterly  from  the  northwesterly  corner  of  the  barn  belonging  to 
said  Zimri  Palmer  and  located  on  the  southerly  side  of  said  main  road, 
the  centre  line  of  the  new  location  of  said  main  road  shall  run  south  87° 
west  two  hundred  and  sixty -two  (262)  feet  to  a  point  in  the  southeasterly 
side  line  of  the  location  of  the  Boston  and  Albany  railroad;  thence  running 
north  89°  west  across  said  location  eighty -eight  and  forty- three  one  hun- 
dreths  (88.43)  feet;  thence  running  north  79°  37'  30"  west  three  hundred 
and  thirty-two  and  eighty-eight  one-hundredth s  (332.88)  feet  to  a  point  in 
biie  southeasterly  line  of  the  cross-road  leading  to  Chatham  from  said  main 
road  between  East  Chatham  and  Chatham  Centre  distant  one  hundred  and 
fifty-six  and  ten  one-hundredths  (156.10)  feet  southwesterly  from  the  south- 
westerly comer  of  the  dwelling-house  of  Norman  Cady. 

Tne  following  parcels  of  land  are  hereby  taken  for  the  new  location  of 
said  highway: 

Parcel  No.  1  from  Zimri  Palmer. 

Beginning  at  the  intersection  of  the  southwesterly  line  of  said  main  road 
between  East  Chatham  and  Chatham  Centre  with  the  dividing-line  between 
land  of  said  Zimri  Palmer  and  land  of  said  Norman  Cady;  thence  running 
southwesterly  by  said  dividing-line  thirty-four  (34)  feet  to  a  stone  monu- 
ment set  in  the  ground;  thence  running  north  81°  east  one  hundred  and 
twelve  and  eighty-one  one-hundredths  (112.81)  feet  to  a  stone  monument 
set  in  the  ground  on  the  said  southwesterly  line  of  said  main  road  distant 
thirty-two  (32)  feet  westerly  from  the  said  northwesterly  corner  of  said 
bam  belonging  to  said  Palmer;  thence  running  westerly  by  the  said  south- 
westerly line  of  said  main  road  about  one  hundred  and  ten  (110)  feet  to 
the  place  of  beginning. 

Parcel  No.  2  from  Norman  Cady. 

Beginning  at  the  intersection  of  the  said  sotith westerly  line  of  said  main 
road  between  East  Chatham  and  Chatham  Centre  with  the  said  dividing- 
line  between  land  of  said  Palmer  and  land  of  said  Cady;  thence  running 
southwesterly  by  said  dividing-line  thirty -four  (34)  feet'  to  a  stone  monu- 
ment set  in  the  ground;  thence  running  north  89°  40'  west  one  hundred 
and  eleven  and  seventeen  one-hundredths  (111.17)  feet  to  a  stone  monument 
set  in  the  ground  on  the  said  southeasterly  side  line  of  the  location  of  the 
Boston  and  Albany  railroad;  thence  running  northeasterly  by  the  said 
southeasterly  side  line  of  said  railroad  location  fifty- two  (52)  feet  to  the 
said  southwesterly  line  of  said  main  road;  thence  running  easterly  by  me 
said  southwesterly  line  of  said  main  road  about  ninety- three  (93)  feet 
to  the  place  of  banning. 

Parcel  No.  3  from  Norman  Cady. 

Beginning  at  the  intersection  of  the  northwesterly  side  line  of  the  loca- 
tion of  the  Boston  and  Albany  railroad  with  the  southwesterly  line  of  said 
main  road  between  East  Chatham  and  Chatham  Centre;  thence  running 
southwesterly  by  the  said  northwesterly  side  line  of  said  railroad  location 
sixty-seven  and  four-tenths  (67.4)  feet  to  a  stone  monument  set  in  the 
ground;  thence  running  north  69°  36'  west  ninety  (90)  feet  to  a  stone 
monument  set  in  the  ground;  thence  running  north  81°  36'  west  two  hundred 
and  forty- five  and  six- tenths  (246.6)  feet  to  a  stone  monument  set  in  the 
ffTOund  on  the  southeasterly  line  of  said  cross-road  leading  to  Chatham 
nt>m  said  main  road  between  East  Chatham  and  Chatham  Centre;  thence 
running  nortlieasterly  by  the  said  southeasterly  line  of  said  cross-road  forty- 
five  ana  eighty-three  one-hundredths  (45.83)  feet;  thence  running  north  88* 
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62'  east  tMrty-siz  and  eighty-five  one-hundredths  (36.85)  feet;  thence  running 
south  81®  36'  east  one  hundred  and  ninety-three  and  thirty-four  one-hun- 
dreths  (193.34)  feet;  thence  running  north  82''  42'  east  forty-one  and  fifty 
one-hundredths  (41.50)  feet  to  the  said  southwesterly  line  of  said  main 
road  between  East  Chatham  and  Chatham  Centre;  thence  running  south- 
easterly by  the  said  southwesterly  line  of  said  main  road  about  si^rty-seven 
(67)  feet  to  the  place  of  beginning. 

The  location  of  said  cross-road  leading  to  Old  Chatham  from  said  main 
road  between  East  Chatham  and  Chatham  Centre  shall  be  changed  as  follows : 

Beginning  at  a  point  in  the  southwesterly  line  of  said  cross-road  distant 
ninety-five  (95)  feet  northwesterly  from  the  centre  line  of  the  location  of 
the  Boston  and  Albany  railroad,  the  centre  line  of  the  new  location  of 
said  cross-road  shall  run  south  22 15'  west  three  hundred  and  twenty- 
eight  and  seventy-two  one-hundredtas  (328.72)  feet  to  a  point  in  the  centre 
line  of  the  new  location  of  said  main  road  between  East  Chatham  and 
Chatham  Centre  distant  twenty-six  and  fifty-six  one-hundredths  (26.56)  feet 
westerly  from  the  northwesterly  side  line  of  the  said  railroad  location. 

The  following  parcel  of  land  belonging  to  said  Norman  Cady  is  hereby 
taken  for  the  new  location  of  said  cross-road: 

Beginning  at  a  point  on  the  southwesterly  line  of  said  cross-road  distant 
twen^-six  (26)  feet  northwesterly  from  the  centre  line  of  the  new  location 
of  said  cross-road;  thence  running  southeasterly  by  the  said  southwesterly 
line  of  said  cross-road  fifty-one  (51)  feet;  thence  running  south  22**  20' 
west  one  hundred  and  twenty-four  and  ninety-three  one-hundredths  (124.93) 
feet  to  a  point  distant  twenty  (20)  feet  southeasterly  from  the  said  centre 
line  of  said  new  location  of  said  cross-road;  thence  running  south  19°  45' 
west  ninety-eight  and  thirty -four  one-hundredths  (98.34)  feet  to  the  north- 
easterly line  of  said  main  road  between  East  Chatham  and  Chatham  Centre; 
thence  running  northwesterly  by  the  said  northeasterly  line  of  said  main 
road  sixty  (60)  feet;  thence  running  north  32®  10'  east  one  hundred  and 
twelve  and  thirty-two  one-hundredths  (112.32)  feet  to  a  point  distant  fifteen 
(15)  feet  northwesterly  from  the  said  centre  line  of  said  new  location  of 
said  cross-road;  thence  running  north  20°  26'  east  one  hundred  and  fifty- 
six  and  thirty-eight  one-hundr^ths  (156.38)  feet  to  the  place  of  beginning. 

The  said  main  road  between  East  Chatham  and  Chatham  Centre  as 
altered  shall  pass  under  the  tracks  of  said  Boston  and  Albany  railroad. 

A  suitable  bridge  shall  be  built  over  said  main  road  as  altered  to  support 
the  tracks  of  said  railroad  with  a  clear  headroom  of  not  less  than  thirteen 
(13)  feet  between  the  grade  of  the  highway  and  the  underside  of  said 
bridge. 

We  specify  the  grades  for  said  main  road  as  altered  and  for  said  cross- 
road as  altered,  and  the  general  method  of  construction  as  follows: 

From  a  point  in  said  main  road  as  altered  distant  thirty- five  (35)  feet 
westerly  from  the  centre  line  of  the  location  of  said  railroad  measured 
on  the  centre  line  of  said  main  road  as  altered,  the  grade  shall  be  level 
eastward  until  said  level  grade  intersects  the  present  grade  of  said  main 
road,  and  from  the  said  point  distant  thirty-five  (35)  feet  westerly  from  the 
centre  line  of  the  location  of  the  railroad  the  grade  shall  rise  westwardly 
at  a  rate  of  eight  and  five-tenths  (8.5)  feet  in  one  hundred  feet  to  the 
present  grade  of  said  cross-road  leading  to  Chatham  from  said  main  road 
between  East  Chatham  and  Chatham  Centre. 

The  grade  of  said  cross-road  leading  to  Old  Chatham  as  altered  shall 
descend  from  its  present  grade  southwesterly  at  a  rate  of  five  and  two 
hundred  and  seventeen  one-thousandths  (5.217)  feet  in  one  hundred  feet  for 
a  distance  of  one  hundred  and  sixty-six  (166)  feet,  thence  the  grade  shall 
descend  at  a  rate  of  eight  (8)  feet  in  one  hundred  feet  to  its  junction 
with  said  main  road  between  East  Chatham  and  Chatham  Centre  as  altered. 

Said  main  road  as  altered  and  said  cross-road  leading  to  Old  Chatham 
as  altered  shall  be  graded  to  a  width  of  twenty  (20)  feet 

The  surface  of  the  roadways  is  to  be  of  good  gravel  ten  (10)  inches  in 
deptii  with  the  proper  crowning  in  the  middle. 

Three  iron  pipe  culverts  shall  be  built  under  and  across  said  main  road 
as  altered  located  as  follows:  One,  thirty  (30)  inches  in  diameter,  at  a  point 
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about  seventy-six  (76)  feet  easterly  from  the  said  cross-road  leading  to 
Chatham  from  said  main  road  between  East  Chatham  and  Chatham  Centre; 
one,  sixteen  (16)  inches  in  diameter,  at  a  point  near  the  junction  of  said 
main  road  as  altered  with  the  said  cross-road  as  altered  leading  to  Old 
Chatham  from  said  main  road;  and  one,  twenty  (20)  inches  in  diameter, 
at  a  point  about  one  hundred  and  seventy  (170)  feet  easterly  from  the 
southeasterly  line  of  the  railroad  location. 

A  drain-pipe  twenty-four  (24)  inches  in  diameter  shall  be  laid  from  the 
southerly  end  of  said  last  described  iron  pipe  culvert  eastwardly  on  the 
southerly  side  of  said  main  road  for  a  distance  of  one  himdred  and  forty 
(140)  feet  as  shown  upon  the  plan  hereinafter  described: 

Wherever  the  grade  of  said  main  road  as  altered  or  of  said  cross-road 
as  altered  leading  to  Old  Chatham  exceeds  five  (6)  feet  in  one  hundred  feet; 
gutters  three  (3)  feet  wide  shall  be  provided  upon  each  side  thereof  con- 
structed of  cobble  paving  stones. 

At  the  junction  of  the  said  cross-road  leading  to  Chatham  with  the  said 
main  road  between  East  Chatham  and  Chatham  Centre  the  necessary  grading 
shall  be  done  to  make  proper  and  convenient  connections  between  said  main 
road  in  ics  present  location  and  said  main  road  as  altered. 

Suitable  pipe  culverts  shall  be  provided  under  the  roadways  at  said  junc- 
tion as  shown  upon  the  plan  hereinafter  described. 

The  bridge  over  said  main  road  as  altered  shall  have  a  clear  span  of  not 
less  than  twenty  (20)  feet  measured  at  right  angles  with  the  centre  line 
of  said  main  road.  It  shall  be  built  of  steel  with  a  tight  floor  composed 
of  two  lasers  of  boards  one  inch  in  thickness  so  laid  as  to  break  joints. 

Said  bridge  shall  be  supported  on  abutments  of  quarry  face  ashler  masonry 
with  suitable  racking,  or  of  Portland  cement  concrete. 

Suitable  fences  not  less  than  three  (3)  feet  six  (6)  inches  high  shall 
be  built  upon  both  sides  of  said  main  road  as  altered  and  of  said  cross-road 
as  altered  .eading  from  said  main  road  to  Old  Chatham. 

Substantial  wooden  railings  not  less  than  three  (3)  feet  six  (6)  inches 
high  shall  be  built  upon  both  sides  of  the  roadways  of  said  main  road  as 
altered  and  of  said  cross-road  as  altered  so  far  as  said  roadways  are  in 
embankment. 

We  decide  an(^  specify  that  so  much  of  said  main  road  between  East 
Chatham  and  Chatham  Centre  as  at  present  laid  out  as  lies  within  the 
location  of  the  Boston  and  Albany  railroad  and  so  much  of  said  cross-road 
l&ding  from  said  main  road  to  Old  Chatham  as  at  present  laid  out  as 
lies  within  the  location  of  the  Boston  and  Albany  railroad  shall  be  dis- 
continued upon  the  completion  of  the  alterations  herein  ordered. 

We  file  herewith  as  a  part  of  our  decision  showing  the  alterations  herein 
decided  upon  a  plan  entitled  "  Plan  and  Profiles  for  the  Separation  of  Grades 
at  Cady's  Crossings,  Chatham,  New  York,"  dated  August  26,  1904,  and 
signed  by  us.    (Grade  Crossing  Case  No.  404.) 

See  p.  135,  1st  vol.  1004  report  of  this  Board.  At  the  time  of  writing  this 
report  detail  plans,  specifications  and  proposals  of  contractors  for  this  work 
have  not  yet  been  submitted  to  this  Board  for  approval  although  it  is 
intended  that  they  shall  be  in  the  near  future  and  the  work  be  begun  in 
the  spring. 


IV. 

In  the  matter  of  the  appucation  of  The  Pittsbubg,  Shawmut  and 

NOBTHEBK  RaILBOAD  CoMPANT,  UNDER  SECTION  60  OF  THE  RAILROAD  Law, 
FOR  A  DETERMINATION  OF  THE  MANNER  IN  WHICH  ITS  SINGLE  TRACK  RAILROAD 
SHALL  CROSS  STREETS  AND  HIGHWAYS  IN  CATTARAUGUS  AND  AlLBOANT 
COUNTIES. 

Determination.   January  3,  1905. 

This  application,  by  The  Pittsburg,  Shawmut  and  Northern  Railroad  Com- 
pany, under  section  60  of  the  Railroad  Law,  was  filed  with  this  Board  on 


58 


Crossings. 


August  10,  1904.  The  applicant  asks  the  Board  to  determine  the  manner 
in  which  its  single  track  railway  shall  cross  the  following  streets  and  highways 
in  Cattaraugus  and  Allegany  counties,  to  wit: 

0attaraugu8  Countj^ — Toion  of  PortvilU. 

1.  The  highway  known  as  the  Portville-Bolivar  highway, — near  premises 
formerly  owned  by  Alma  Coats. 

Allegany  County — Toum  of  Oenesee. 

2.  The  highway  known  as  the  Wilson  Brook  road, — at  Bowler's  station. 

3.  The  highway  known  as  the  Slater-Brook  road, — at  or  near  premises  owned 
by  Charles  W.  Fairbank. 

4.  The  highway  known  as  the  Windfall  Brook  road, — ^leading  from  Little 
Grcnesee. 

5.  The  highway  leading  from  the  Portville-Bolivar  highway  to  the  Windfall 
Brook  highway, — at  a  point  known  as  HalFs  crossing. 

Village  of  Bolivar. 

6.  The  highway  known  as  Pleasant  street. 

7.  The  highway  known  as  the  Merritt  Hollow  or  Salt  Rising  road. 

8.  The  highway  known  as  Main  street. 

Village  of  Richburg. 

9.  The  higiiway  situated  at  a  point  about  250  feet  southerly  from  the  negct 
highway  mentioned  herein. 

10.  The  highway  known  as  the  Richburg  Hill  road, — at  the  depot  of  the 
applicant  in  Richburg. 

Tovm  of  Wirt. 

11.  The  highway  known  as  the  Hell  Hollow  highway. 

12.  The  highway  known  as  the  East  Notch  highway. 

13.  The  highway  leading  easterly  from  the  main  Friendship-Bolivar-Weat 
Notcn  highway  and  sometimes  called  the  Benjamin  Worth  road. 

14.  The  highway  known  as  the  Calvin  Wheeler  road, — at  the  Wirt  Center 
station  of  the  applicant. 

15.  The  highway  extending  from  the  West  Notch  road  to  premises  known 
as  the  Wyant  lands. 

16.  The  highway  known  as  the  Voorhees  road. 

17.  The  highway  known  as  the  West  Notch  highway,— on  premises  owned  by 
W.  W.  Potter. 

18.  The  highway  known  as  the  Mulkin  road. 

19.  The  highway  sometimes  called  the  Hicks  road, — at  or  near  the  Snyder 
premises. 

20.  The  highway  leaamg  from  the  hamlet  of  Nile  to  Clarksville. 

Tovm  of  Friendehip. 

21.  The  highway  known  as  the  North  Branch  road, — at  or  near  premises 
formerly  ownea  by  Renwick. 

22.  The  highway  known  as  the  White  road, — near  premises  now  or  formerly 
owned  by  Gardner. 

23.  The  highway  known  as  the  McCarthy  road. 

24.  The  highway  known  as  the  Higgin's  Mill  road. 

25.  The  highway  known  as  the  Hess  road. 

26.  The  highway  known  as  the  Transit  road. 

27.  The  highway  known  as  the  Old  Plank  road. 
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Public  hearings  in  the  matter  were  held  by  this  Board  in  Niagara  Falls 
on  August  25,  1904,  and  before  Commissioner  Baker  (b^  delegation  of  the 
Board)  in  Bolivar  on  November  29,  1904.  Frank  Sullivan  Smith,  W.  T. 
Bliss  and  James  T.  Ward  appeared  for  the  applicant;  E.  M.  Worth  and 
DeMerville  Page  appeared  for  the  village  in  opposition  to  crossing  at  grade 
at  Main  street  in  the  village  of  Bolivar;  A.  L.  Elliott  appeared  for  the  town 
of  Wirt  in  relation  to  the  Hell  Hollow  road  crossing  (No.  11),  the  Voorhees 
road  crossing  (No.  16),  the  West  Notch  road  crossing  (No.  17)  and  the 
Richburg  Hill  road  crossing  (No.  10).  The  evidence  was  closed  at  the  hearing 
on  November  29.  At  the  hearing  on  November  29  Mr.  Elliott  did  not  appear 
nor  was  there  any  other  appearance  on  behalf  of  the  town  of  Wirt,  and  it 
was  announced  by  counsel  for  the  applicant  that  it  was  their  understanding 
that  there  is  no  opposition  on  the  part  of  said  town  to  the  granting  of  the 
application. 

The  crossings  in  question  are  constructed,  this  portion  of  the  railroad 
being  a  relocated  line.  It  was  supposed  by  the  company  and  by  this  Board 
that  section  60  did  not  apply  to  a  relocated  line.  However,  the  courts  have 
otherwise  decided,  and  this  application  was  made  here.  The  crossing  as  to 
which  content.on  exists  is  the  Main  street  crossing  in  Bolivar,  the  village 
desiring  that  this  crossing  be  made  an  undercrossing.  It  is  now  a  grade 
crossing. 

From  the  evidence  the  Board  does  not  believe  that  it  is  practicable  to  carry 
Main  street  under  the  railroad  in  a  proper  undercrossing,  because  of  the 
impossibility  of  draining  such  undercrossing.  We  are  convinced  that  were  an 
undercrossing  with  a  clear  Headroom  of  14  feet  constructed,  it  would  be 
found  impossible  to  so  drain  it  that  it  could  be  used  with  reasonable  freedom 
by  the  public.  Were  the  headroom  to  be  less  than  14  feet,  very  serious 
drainage  difficulties  would  still  be  encountered  and  the  lower  headroom  would 
interfere  seriously  with  traffic  on  the  street,  which  traffic  is  peculiar  to  an 
oil  country,  and  includes  oil-well  appliances  such  as  tanks,  bullwheels  and 
auger  stems,  which  wnen  loaded  upon  wagons  cannot  pass  through  an  opening 
underneath  the  track,  sufficiently  shallow  to  admit  of  drainage.  This  is  borne 
out  by  the  action  of  the  board  of  trustees  of  the  village  of  Bolivar  in  requiring 
an  opening  having  a  vertical  clearance  of  15  feet  and  a  width  of  30  feet.  To 
raise  the  railroad  to  obtain  sufficient  headroom  and  escape  drainage  difficulties 
would  increase  the  controlling  grade  to  an  extent  which  would  grreatly  reduce 
the  loads  which  could  be  hauled  over  the  railroad  at  this  point.  There  is 
a  good  view  at  .he  existing  crossing  for  a  distance  on  both  highway  and 
railroad  in  botn  directions,  from  one-quarter  to  half  a  mile.  The  number  of 
trains  run  is  not  large.  Upon  the  hearing  no  proof  whatever  was  offered  to 
show  that  any  accident  has  occurred  upon  the  crossing  although  the  same 
has  been  in  operation  for  upward  of  two  years,  nor  that  any  accident  has 
been  narrowly  averted.  The  testimony  of  all  witnesses  produced  upon  the 
hearing  was  to  the  effect  that  the  crossing  is  as  free  from  cause  of  criticism 
as  any  grade  crossing  can  be. 

After  consideration  of  the  evidence  this  Board  hereby  determines,  under 
section  60  of  the  Railroad  Law,  that  it  would  be  impracticable  for  the  single 
track  railroad  of  The  Pittsburg,  Shawmut  and  Northern  Railroad  Company 
to  cross  otherwise  than  at  grade  the  streets  and  highways  in  Cattaraugus 
and  Allegany  counties  hereinafter  named  except  where  a  method  of  crossing 
otherwise  than  at  grade  is  hereinafter  named  and  in  such  cases  this  Board 
hereby  determines  that  said  crossings  by  said  single  track  railroad  shall  be 
over  or  under  the  street  or  highway  as  hereinafter  set  forth : 

Cattaraugus  County — Totm  of  Portville. 

1.  At  grade  the  highway  known  as  the  Portville- Bolivar  highway, — near 
premises  formerly  owned  by  Alma  Coats. 

Allegany  County — Totcn  of  Genesee. 

2.  At  grade  the  highway  known  as  the  Wilson  Brook  road, — at  Bowler's 
Btatiofi. 
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3.  At  grade  the  highway  known  as  the  Slater-Brook  road, — at  or  near 
premises  owned  by  Charles  W.  Fairbank. 

4.  At  grade  the  highway  known  as  the  Windfall  Brook  road, — ^leading  from 
Little  Genesee. 

6.  At  grade  the  highway  leading  from  the  Portville-Bolivar  highway  to  the 
Windfall  Brook  highway, — at  a  point  known  as  Hall's  crossing. 

ViUage  of  Bolivar. 

6.  At  grade  the  highway  known  as  Pleasant  street. 

7.  At  grade  the  highway  known  as  the  Merritt  Hollow  or  Salt  Rising 
road. 

8.  At  grade  the  highway  known  as  Main  street. 

ViUage  of  Riohburg. 

9.  At  grade  the  highway  situated  at  a  point  about  260  feet  southerly  from 
the  next  highway  mentioned  herein. 

10.  At  grade  the  highway  known  as  the  Richburg  Hill  road, — at  the  depot 
of  the  applicant  in  Richburg. 

Toum  of  Wirt. 

11.  Over  the  grade  of  the  highway  known  as  the  Hell  Hollow  hiffhway. 

12.  Over  the  grade  of  the  highway  known  as  the  East  Notch  highway. 

13.  At  grade  the  highway  leading  easterly  from  the  main  Friendship-Bolivar- 
West  Notch  highway  and  sometimes  called  the  Benjamin  Worth  road. 

14.  At  grade  the  highway  knoWn  as  the  Calvin  Wheeler  road, — ^at  the  Wirt 
Center  station  of  the  applicant. 

16.  At  grade  the  highway  extending  from  the  West  Notch  road  to  premises 
known  as  the  Wyant  lands. 

16.  Over  the  grade  of  the  highway  known  as  the  Voorhees  road. 

17.  Over  the  grade  of  the  highway  known  as  the  West  Notca  highway,— on 
premises  owned  by  W.  W.  Potter. 

18.  At  grade  the  highway  known  as  the  Mulkin  road. 

19.  At  grade  the  highway  sometimes  called  the  Hicks  road, — at  or  near 
the  Snyder  premises. 

20.  Over  the  grade  of  the  highway  leading  from  the  hamlet  of  Nile  to 
Clarksville. 

Town  of  Friendship. 

21.  At  grade  the  highway  known  as  the  North  Branch  road, — at  or  near 
premises  formerly  owned  by  Renwick. 

22.  At  grade  the  highway  known  as  the  White  road, — ^near  premises  now  or 
formerly  owned  by  Gardner. 

23.  At  grade  the  highway  known  as  the  McCarthy  road. 

24.  At  grade  the  highway  known  as  the  Higgin's  Mill  road. 
26.  At  grade  the  highway  known  as  the  Hess  road. 

26.  Over  the  grade  of  the  higuway  known  as  the  Transit  road. 

27.  At  grade  the  highway  known  as  the  Old  Plank  road. 
(Grade  Crossing  Case  No.  602.) 

As  stated  above,  these  crossings  are  constructed. 


V. 

In  the  matter  or  the  petition  of  the  Town  Board  of  the  Town  of  Qcddbs, 
Onondaga  County,  under  section  62  of  the  Railroad  Law. 

Determination  as  to  Division  of  Expense.    January  12,  1906. 

The  New  York  Central  and  Hudson  River  Railroad  Company,  for  itself  and 
its  lessor,  the  West  Shore  Railroad,  and  the  Delaware,  Lackawanna  and 
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Western  Railroad  Ck>mpany  (Oswego  and  Syracuse  Railroad,  lessor),  in  pur- 
suance of  a  determination  of  this  Board  in  this  matter,  dated  April  16,  1902, 
are  to  bear,  under  the  statute,  50  per  centum  of  the  cost  of  the  work  under 
said  determination. 

This  Board  hereby  determines,  under  section  66  of  the  Railroad  Law,  that 
the  60  per  centum  of  the  expense  to  be  borne  by  the  New  York  GentrflJ  and 
Hudson  River  Railroad  Company,  for  itself  and  its  lessor,  the  West  Shore 
Railroad,  and  by  the  Delaware,  Lackawanna  and  Western  Railroad  Company 
(Oswego  and  Syracuse  Railroad,  lessor,)  under  a  determination  of  this  Board 
dated  April  16,  1002,  unaer  section  62  of  the  Railroad  Law,  in  the  matter  of 
this  petition,  shall  be  divided  between  and  borne  by  the  New  York  Central 
and  Hudson  River  Railroad  Company  and  the  Delaware,  Lackawanna  and 
Western  Railroad  Company  on  the  basis  of  length  of  right  of  way  crossed 
of  each  company  to  total  length  of  bridge. 


VI. 

Supplemental  Determination  as  to  Division  of  Expense.   October  11,  1906. 

On  January  12,  1906,  this  Board  determined,  under  section  66  of  the  Rail- 
road Law,  "  That  60  per  centum  of  the  expense  to  be  borne  by  the  New  York 
Central  and  Hudson  River  Railroad  Company,  for  itself  and  its  lessor,  the 
West  Shore  Railroad,  and  by  the  Delaware,  Lackawanna  and  Western  Rail- 
road Company  (Oswego  and  Syracuse  Railroad,  lessor,)  under  a  determination 
of  this  Board,  dated  April  15,  1902,  under  section  62  of  the  Railroad  Law, 
in  the  matter  of  this  petition,  shall  be  divided  between  and  borne  by  the 
New  York  Central  and  Hudson  River  Railroad  Company  and  the  Delaware, 
Lackawanna  and  Western  Railroad  Company  on  the  basis  of  length  of  right 
of  way  crossed  of  each  company  to  total  length  of  bridge." 

Subsequently  the  Delaware,  Iiackawanna  and  Western  Railroad  (I!ompany 
asked  for  a  hearing  as  to  this  division  of  expense  notwithstanding  that  before 
the  determination  thereof  this  Board  had  received  the  following  letter  from  the  * 
chief  engineer  of  said  company: 

"  I  received  a  recent  communication  from  Mr.  Fernstrom,  Chief  Engineer 
of  the  New  Yoric  Central,  in  reference  to  putting  in  permanent  construction 
at  the  end  of  Van  Vleck  Road  viaduct,  at  Syracuse,  and  advise  you  that  I 
have  had  the  question  of  division  of  expense  for  the  work  up  with  our  people, 
and  will  say  ihat  we  will  stand  for  our  proportional  cost  of  this  work  as 
well  as  the  expense  for  the  entire  structure  to  be  borne  by  this  company  and 
the  New  York  Central  on  the  basis  of  length  of  right  of  way  crossed,  and  it 
will  noL  be  necessary,  so  far  as  we  are  concerned,  to  have  a  further  hearing 
in  the  matter." 

As  requested,  hearings  were  given  by  this  Board  on  February  17,  August  29 
and  September  22,  1906,  at  which  both  companies  were  represented,  and  evi- 
uenoe  given  as  to  the  division  of  expense. 

After  consideration  of  this  matter  this  Board  does  not  believe  that  it  shouid 
modify  its  said  determination  of  January  12,  1905,  as  to  division  of  the  60  per 
centum  of  the  cost  of  said  work  between  the  New  York  Central  and  Hudson 
River  Railroad  Company  and  the  Delaware,  Lackawanna  and  Western  Rail- 
road Company  and  ic  hereby  refuses  to  modify  said  determination.  (Graae 
Crosnng  Case  No.  174.) 

See  page  82,  let  vol.,  1902,  report  of  this  Board. 
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VII. 

Modified  determination  in  the  matter  of  the  application  of  the  Buffalo 
AND  Susquehanna  Railway  Company,  under  -section  60  of  the  Uailboad 
Law,  for  a  determination  of  the  manner  in  which  its  single  track 
railway  shall  cross  streets,  avenues  and  highways  in  the  county 
OF  Allegany. 

Modified  Determination.   January  12,  1005. 

Under  date  of  June  14,  1904,  this  Board  determined,  under  section  60  of 
the  Railroau  Law,  how  the  single  track  railway  of  the  Buffalo  and  Susque- 
hanna Railway  Company  should  cross  streets,  avenues  and  highways  in  the 
county  of  Allegany.  On  December  21,  1904,  there  was  filed  with  this  Board 
a  petition  of  the  town  board  of  the  town  of  Caneadea,  Allegany  county  (con- 
curred in  by  the  Buffalo  and  Susquehanna  Railway  Company),  asking  that 
this  Board  modify  its  determination  of  June  14,  1904,  so  that  the  railway  of 
the  applicant  shall  cross  at  grade  the  highway  in  said  town  known  as  the 
Crawford  Creek  road  instead  of  over  the  grade  of  said  highway  as  set  forth 
in  said  determination.  A  public  hearing  on  said  petition,  after  notice  as 
required  by  the  statute,  was  given  by  this  Board  in  the  city  of  Albany  on 
January  4,  1905.  Walter  P.  Cooke  appeared  for  the  company;  no  one  ap- 
peared for  the  town.  After  hearing  arguments  the  hearing  was  closed. 
Subsequently  there  was  filed  with  the  Board  an  affidavit  of  E.  P.  Lupfer, 
assistant  chief  engineer  of  the  company,  to  which  is  attached  a  blue-print 
map,  setting  forth  the  conditions  that  would  surround  the  crossing  and  its 
approaches  if  made  at  grade. 

It  appearin^y  to  this  Board  that  the  prayer  of  the  petitioner  should  be 
granted  this  Board,  under  section  60  of  the  Railroad  Law,  hereby  modifies 
its  said  determination  of  June  14,  1904,  so  far  as  the  Crawford  Creek  road 
highway  in  said  town  of  Caneadea,  Allegany  county,  is  concerned,  and  hereby 
determines,  under  section  60  of  the  Railroad  Law,  that  the  single  track  rail- 
way of  the  Buffalo  and  Susquehanna  Railway  Company  shall  cross  the  said 
*  Crawford  Creek  road  highway  in  said  town  of  Caneadea,  Allegany  county, 
at  grade  instead  of  over  the  grade  of  said  Crawford  Creek  road  highway  as 
determined  in  the  determination  of  June  14,  1904.  (Grade  Crossing  Case 
No.  479.    See  1st  vol.,  1904,  report  of  this  Board,  page  121.)  . 


VIII. 

Modified  determination  in  the  matter  of  the  application  of  the  Buffalo 
AND  Susquehanna  Railway  Company,  under  section  60  of  the  Railroad 
IjAw,  for  a  determination  of  the  manner  in  which  its  single  track 
railway  shall  cross  streets,  avenues  and  highways  in  the  county 
of  Allfxjany. 

Modified  Determination.    June  28,  1905. 

Under  date  of  June  14,  1904,  this  Board  determined,  under  section  60  of 
the  Railroad  Law,  how  the  single  track  railway  of  the  Buffalo  and  Susque- 
hanna Railway  Company  should  cross  streets,  avenues  and  highways  in  the 
county  of  Allegany.  On  April  11,  1905,  there  was  filed  with  this  Board  a 
petition  of  tne  town  board  and  highway  commissioner  of  the  town  of  Amity, 
Allegany  county  (concurred  in  by  the  Buffalo  and  Susquehanna  Railway 
Company),  asking  that  this  Board  modify  its  determination  of  June  14,  1904, 
so  that  the  Raiiway  of  the  Buffalo  and  Susquehanna  Railway  Company  shall 
cross  above  grade  the  highway  in  said  town  known  as  the  Plank  road  instead 
of  at  the  grade  of  said  highway  as  set  forth  in  said  determination.  The 
petition  for  modification  also  asks  that  a  temporary  overcrossing  to  carry  the 
railway  may  be  constructed.  The  petition  also  asks  that  the  undercrossing  for 
the  highway  shall  have  a  width  of  20  feet  in  the  clear  and  that  there  shall  be  a 
clearance  from  the  lowest  part  of  the  bridge  to  the  highway  of  12  feet.  A  pub- 
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lie  bearing  on  said  petition,  after  notice  as  required  by  the  statute,  was  given 
by  this  &ard  in  the  city  of  Auburn  on  June  28,  1905.  Walter  P.  Cooke 
appeared  for  the  petitioners  and  for  the  company.  No  one  else  appeared, 
iiter  hearing  arguments  the  hearing  was  closed. 

It  appearing  to  the  Board  that  the  prayer  of  the  petitioner  should  be 
granted,  this  Board,  under  section  60  of  the  Kailroad  Law,  hereby  modifies 
its  said  determination  of  June  14,  1904,  so  far  as  the  Plank  road  highway  in 
said  town  of  Amity,  Allegany  county,  is  concerned,  and  hereby  determines, 
under  section  60  of  the  Railroad  Law,  that  the  single  track  railway  of  the 
Buffalo  and  Susquehanna  Railway  Company  shall  cross  the  said  Plank  road 
highway  in  said  town  of  Amity,  Allegany  county,  over  the  grade  of  said 
highway  instead  of  at  the  grade  of  said  highway  as  determined  in  said  determi- 
nation of  June  14,  1904.  This  Board  also  hereby  determines,  under  section 
60  of  the  Railroad  Law,  that  the  undercrossing  for  the  highway  shall  have 
a  width  of  20  feet  in  the  clear  and  a  clearance  from  the  lowest  part  of  the 
bridge  to  the  highway  of  12  feet.  This  Board  also  hereby  determines,  under 
section  60  of  the  Railroad  Law,  that  a  temporary  overcrossing  to  carry  the  rail- 
way may  be  constructed  pending  the  construction  of  the  permanent  overcross- 
ing to  carry  the  railway;  the  temporary  overcrossing  to  be  maintained  for  a 
period  not  exceeding  six  months  from  March  22,  1905.  (Grade  Crossing  C^e 
No.  479.    See  1st  vol.,  1904,  report  of  the  Board,  page  121.) 


IX. 

In  tbx  matter  of  the  application  of  the  Ithaca-Cobtland  Traction 
Company,  under  section  68  of  the  Railroad  Law,  for  a  determination 
AS  TO  whether  its  rahboad  (single  track,  street  surface,  electric,) 

SHOUID   CROSS  THE   AUBURN   BRANCH   OF   THE  LeHIOH   VaLLET  RAILROAD 

(steam)  And  the  Lehigh  Vallet  railroad  (steam)  in  the  village  of 

FREEVILLE  (one  crossing)  ,  THE  POINTS  OF  CROSSING  BEING  NEAR  TOGETHER, 
ABOVE,  BELOW  OR  AT  THE  GRADE  OF  SAID  STEAM  RAILROADS,  IT  BEING  PROPOSED 
THAT  THE  CROSSING  SHALL  BE  ABOVE  THE  GRADE  OF  THE  STEAM  RAILROADS. 

January  12,  1906. 

This  application  was  filed  with  this  Board  on  April  7,  1904,  and  was  with- 
drawn on  January  12,  1905.  See  No.  XXXI  in  this  volume  under  this  title. 
(Case  No.  3130.) 


X. 

In   THE   MATTER  OF  THE  APPLICATION   OF  THE   ItHACA-CoRTLAND  TraCTION 

Company,  under  section  68  of  the  Railroad  Law,  for  a  determination 
as  to  whether  its  railroad  (single  track,  street  surface,  electric,) 

SHOUU)  CROSS  THE  LeHIGH  VaLLEY  RAILROAD  (STEAM)  AT  A  POINT  ON  THE 
MAIN  HIGHWAY  BETWEEN  THE  VILLAGE  OF  DRYDEN  AND  A  SETTLEMENT  KNOWN 
AS  HCLSAN,  ABOVE,  BELOW  OR  AT  THE  GRADE  OF  SAID  STEAM  RAILROAD. 

January  12,  1905. 

This  application  was  filed  with  this  Board  on  April  7,  1904,  and  was  with- 
drawn on  January  12,  1905.  See  No.  XXX  in  this  volume  imder  this  title. 
(Caw  No.  3129.) 
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XI. 

In  thb  mattes  of  the  application  of  the  Ithaoa-Cobtland  Traction 
Company,  undeb  section  68  of  the  Railboad  Law,  fob  a  determination 
AS  TO  whetheb  its  bailboad  (single  track,  stbeet  surface,  electbic,) 

SHOULD  CROSS  THE  AUBURN  BRANCH  OF  THE  IdSHIGH  VaLLEY  RAILROAD 
(STEAM)  AT  A  POINT  ON  THE  MAIN  HIGHWAY  BETWEEN  THE  VILLAGE  OF 
FREEVILLE  and  a  SETTLEMENT  KNOWN  AS  WiLLOW  GlEN,  ABOVE,  BELOW  OR  AT 
THE  GRADE  OF  SAID  STEAM  RAILBOAD. 

January  12,  1905. 

This  application  was  filed  with  this  Board  on  April  7,  1904,  cud  was  with- 
drawn on  January  12,  1905.  See  No.  XXXI  in  this  volume  under  this  title, 
(Case  No.  3128.) 


XII. 

In  the  matter  of  the  complaint  of  Thomas  D.  Lewis  against  the  Dela- 
ware, Lackawanna  Railroad  Company,  as  to  crossing. 

March  9,  1905. 

This  complaint,  by  Thomas  D.  Lewis  of  Fulton,  against  the  Delaware, 
Lackawanna  and  Western  Railroad  Company,  was  filed  with  this  Board  on 
August  16,  1904.  It  asked  that  the  company  be  compelled  to  plank  and 
make  a  grade  crossing  of  its  railroad  in  Leitch  street  in  Fulton,  it  being 
claimed  that  a  lawful  crossing  at  grade  existed  but  that  the  company  refused 
to  plank  it.  The  company  claimS  that  a  lawful  crossing  at  grade  did  not 
exist,  and  that  a  proceeding  under  section  61  of  the  Railroad  Law  was  neces- 
sary to  establish  a  crossing  at  this  point.  No  such  proceeding  was  brought 
before  this  Board  and  the  case  was  closed.    (Case  No.  3204.) 


xm. 

In  the  matter  of  the  application,  under  section  68  of  the  Railroad  Law, 

OF  THE  ItHACA-CoBTLAND  TRACTION  COMPANY  (STREET  SURFACE-ELECTRIC ) 
AS  TO  CROSSING  THE  AUBURN  BRANCH  OF  THE  LeHIOH  VaLLEY  RaILBOAD 

Company  (Lehigh  and  New  York  Railroad,  lessor — steam)  in  the  vil- 
lage OF  Dryden. 

Determination.    March  23,  1905. 

t  This  application,  under  section  68  of  the  Railroad  Law,  by  the  Ithaca 
Cortland  Traction  Company  (single  track,  street  surface,  electric),  was  filed 
with  this  Board  on  April  7,  1904.  It  asked  this  Board  to  determine  whether 
the  single  track  electric  railroad  of  the  applicant  shall  cross  the  Auburn 
branch  of  the  Lehigh  Valley  Railroad  Company  (Lehigh  and  New  York  Rail- 
road, lessor — steam)  at  or  near  the  intersection  of  West  Main  street  ana 
Rochester  street  in  the  village  of  Dryden  above,  below  or  at  the  grade  of  said 
steam  railroad.  A  public  hearing  in  the  matter  was  held  by  this  Board  in  the 
city  of  Albany  on  January  12,  1905.  George  E.  Monroe  appeared  for  appli- 
cant; Diven  &  Diven  and  J.  F.  Schaperkotter  appeared  for  the  Lehigh  Valley 
Railroad  Company  in  opposition.  At  a  meeting  of  this  Board  in  Albany  on 
February  15,  1905,  H.  D.  Titus,  superintendent  of  the  division  of  the  steam 
railroad  in  question,  made  statements  as  to  protection  by  signals  and  derails 
if  the  crossing  is  allowed  to  be  at  grade,  and  W.  H.  Lane,  engineer  for  the 
Hall  Signal  Company,  made  statements  for  the  electric  railroad  company  as 
to  derails  and  signals  if  the  crossing  is  to  be  at  grade. 

After  consideration  of  the  evidence  we  are  of  the  opinion  that  we  can 
properly  determine  that  this  crossing  may  be  made  at  grade  at  this  point. 
The  engineer  of  the  applicant  testified  that,  "The  view  is  unobstructed  for 
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half  a  mile  to  a  mile  to  the  south  and  for  1,500  to  2,000  feet  to  the  north;  " 
the  engineer  of  the  Lehigh  Valley  Railroad  Company  testified  that  there  was 
some  obstruction  to  the  view.  We  believe  that  with  derailing  switches  in  the 
electric  railroad  to  be  operated  by  conductors  of  cars  a  crossing  at  grade 
at.  this  point  would  seem  to  be  sufficiently  protected  in  view  of  the  number  of 
trains  operated  on  the  steam  railroad  and  the  number  of  cars  which  will  likely 
be  operated  on  the  electric  railroad. 

This  Board,  therefore,  hereby  determines,  under  section  68  of  the  Railroad 
Law,  that  the  single  track  electric  railroad  of  the  Ithaca-Cortland  Traction 
Company  shall  cross  the  Auburn  branch  of  tiie  Lehigh  Valley  Railroad  Com- 
pany (Lehigh  and  New  York  Railroad,  lessor — steam),  at  or  near  the  intersec- 
tion of  West  Main  street  and  Rochester  street  in  the  village  of  Dryden,  at 
the  grade  of  the  steam  railroad.  This  Board  also  hereby  determines,  under 
section  68  of  the  Railroad  Law,  that  a  derailing  switch  shall  be  constructed  in 
the  electric  railroad  on  each  side  of  said  crossing,  which  derailing  switches 
shall  be  operated  by  conductors  of  the  electric  cars  approaching  the  crossing. 
This  Board  also  hereby  determines,  imder  section  68  of  the  Railroad  Law, 
that  a  V-shaped  trough  shall  be  constructea  over  the  trolley  wire  of  the 
electric  railroad  and  connected  therewith  at  this  crossing,  said  trough  to 
extend  at  least  a  full  car  length  from  the  crossing  in  each  direction.  This 
Board  also  hereby  determines,  under  section  68  of  the  Railroad  Law,^  that 
before  construction  plans  for  said  derailing  switches  and  copper  trough  shall 
be  submitted  to  this  Board  for  approval.  This  Board  also  hereby  determines, 
under  section  68  of  the  Railroad  Law,  that  the  entire  expense  of  the  con- 
struction and  maintenance  of  the  necessary  crossing  frogs  and  copper  trough 
and  derailing  switches  in  the  electric  railroad  at  this  crossing  shall  be  borne 
by  the  Ithaca-Cortland  Traction  Company  or  its  successors.  This  Board  also 
hereby  determines,  under  section  68  of  the  Railroad  Law,  that  the  Ithaca- 
Cortland  Traction  Company  or  its  successors  shall  pay  the  expense  of  and 
tnaintain  any  crossing  frogs  made  necessary  by  the  construction  at  grade 
in  *he  future  at  this  crossing  of  additional  track  or  tracks  by  the  Lehigh 
Valley  Railroad  Company  or  its  successors,  or  by  its  lessor,  the  Lehigh  and 
New  York  Railroad.  This  Board  also  hereuy  determines,  under  section  68 
of  the  Railroad  Law,  that  if  additional  track  or  tracks  of  the  steam  railroad 
are  constructed  at  grade  at  said  crossing  in  the  future,  the  V-shaped  copper 
trough  shall  be  extended  on  the  trolley  wire  of  the  electric  railroad  to  cover 
said  track  or  tracks  and  a  distance  of  at  least  a  full  car  length  from  the 
crossing  in  each  direction,  and  that  the  derailing  switches  in  the  electric  rail- 
way shall  be  rearranged  if  necessary  to  protect  said  additional  track  or  tracks 
of  the  steam  railroad,  at  the  expense  of  the  Ithaca-Cortland  Traction  Com- 
pany or  its  successors.    (Case  No.  3127.) 

This  crossing  has  not  been  constructed. 


XIV. 

In  the  hatteb  of  the  application  of  John  M.  Van  Gorden,  highway 

00MHI8SI0NEB  OF  THE  TOWN  OF  HOBSEHEADS,  ChEMUNO  COUNTY,  UNDEE 
SECTION  61  OF  THE  RaILBOAO  LaW,  A8  TO  FOURTEENTH  STREET  IN  SAID  TOWN 
CROSSING  THE  LeHIGH  VaLLEY  RAILROAD. 

Determination.    March  30,  1905. 

This  application,  by  John  M.  Van  Gorden,  highway  commissioner  of  the 
town  of  Horseheads,  Chemung  county,  under  section  61  of  the  Railroad  Law, 
was  filed  with  this  Board  on  February  16,  1905.  The  petition  asks  the 
Board  to  determine  whether  a  highway  known  as  Fourteenth  street  in 
said  town  shall  cross  the  Lehigh  Valley  railroad  over,  under  or  at  the 
grade  of  said  railroad.  Attached  to  the  petition  are  papers  signed  by  the 
village  of  Elmira  Heights,  the  United  States  Cut  Flower  Company  (a 
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property  owner),  the  W.  R.  Compton  Realty  and  Building  Company  (a 
property  owner),  and  the  Lehigh  Valley  Railroad  Company  to  the  effect 
that  the  crossing  should  be  made  at  grade.  A  public  hearing,  after  notice  as 
required  hy  the  statute,  was  given  by  Commissioner  Dunn  (by  delegation 
of  the  Board)  in  the  city  of  Elmira  on  March  28,  1905.  William  R.  Compton 
appeared  for  the  applicant;  Sejrmour  Lowman  appeared  for  the  W.  R. 
Compton  Realty  ana  Building  Company  in  favor  of  a  crossing  at  grade; 
Geor^  McCann  appeared  for  the  village  of  Elmira  Heights  in  favor  of  a 
crossing  at  grade;  H.  D.  Titus  appeared  for  the  Lehigh  Valley  Railroad 
Company.   After  hearing  evidence  and  arguments  the  hearing  was  closed. 

After  consideration  of  the  evidence  in  this  matter  this  Board  deems  that 
it  would  be  justified  in  determining  that  this  crossing  may  be  made  at  grade. 
This  Board,  therefore,  hereby  determines,  under  section  61  of  the  Ilailroad 
Law,  that  the  crossing  by  a  highway  known  as  Fourteenth  street  in  the 
town  of  Horseheads,  Chemung  county,  of  the  Lehigh  Valley  railroad  shall 
be  at  the  grade  of  the  said  railroad,  the  crossing  to  be  properly  planked 
and  a  railroad  highway  crossing  sign  to  be  constructed  and  maintained 
thereat. 

juji  existing  crossing  of  the  railroad  at  grade  used  by  the  public  will 
be  closed  when  the  crossing  referred  to  in  this  determination  is  opened. 
(Grade  Crossing  Case  No.  626.) 

xhis  crossing  has  been  constructed  and  a  highway  crossing  sign  is  main- 
tained thereat,  and  the  other  crossing  at  grade  referred  to  has  been  closed. 


XV. 

In  the  matter  of  a  petition  of  the  town  boabd  of  the  town  of  Reading, 

SCHUYLEB  COUNTY,  UNDER  SECTION  62  OF  THE  RAILROAD  LaW,  AS  TO  CHANG- 
ING A  GRADE  CROSSING  OF  THE  SYRACUSE,  GENEVA  AND  CORNING  RAILROAD 
(LEASED  TO  AND  OPERATED  BY  THE  NeW  YoRK  CENTRAL  AND 'HUDSON  RiVEB 

Railroad  Company)  by  a  highway  leading  from  the  village  of  Reading 
Centre  to  the  village  of  Watkins,  at  a  point  in  said  town  known  as 
Big  Hollow,  to  an  undercrossing. 

March  30,  1905. 

This  petition  was  filed  with  this  Board  on  October  28,  1904,  and  was  with- 
drawn on  March  30,  1905.    (Grade  Crossing  Case  No.  515.) 


XVL 

In  the  matter  of  the  application  of  the  highway  commissioner  of  the 
TOWN  OF  Union,  Broome  county,  under  section  61  of  the  Railroad  Law, 

FOR  A  determination  AS  TO  WHETHER  A  NEW  HIGHWAY  IN  SAID  TOWN 
RUNNING   NORTH   FROM   THE   MaIN    RiYER   ROAD   THROUGH   LANDS   OF  THE 

Endicott  Land  Company,  to  be  known  as  McKinley  avenue,  shall 
cross  the  Erie  railroad  over,  under  or  at  the  grade  of  said  railroad. 

Determination.    May  23,  1905. 

This  application,  by  the  highway  commissioner  of  the  town  of  Union,  Broome 
county,  under  section  61  of  the  Railroad  Law,  was  filed  with  this  Board  on 
April  12,  1906.  The  petition  asks  the  Board  to  determine  whether  a  new  high- 
way in  said  town  running  north  from  the  Main  River  road  through  lands  of 
the  Endicott  Land  Company  to  be  known  as  McKinley  avenue,  shall  cross 
the  Erie  railroad  over,  under  or  at  the  grade  of  said  railroad.  A  public 
hearing  in  the  matter,  after  notice  as  required  by  the  statute,  was  held  in 
the  city  of  Elmira  on  May  16,  1905.  E.  C.  Moody  appeared  for  the  applicant. 
No  one  else  appeared.  The  Hearing  was  adjourned  until  Monday,  May  22, 
1906,  before  Commissioner  Dunn  in  Binghamton,  at  which  time  the  adjourned 
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hearing  was  held,  E.  G.  Moody  appearing  for  the  applicant.  At  this  adjourned 
hearing  there  was  filed  with  the  Board  a  certified  copy  of  an  extract  from 
an  agreement  between  the  Erie  Railroad  Company  and  the  Endicott  Land 
Company  and  tne  Endicott-Johnson  Realty  Company  as  to  the  carrying  of 
HcKinley  avenue  across  the  Erie  railroad  above  grade.  The  hearing  was 
closed  on  May  22. 

This  Board  believes  that  the  crossing  should  be  made  above  .the  grade  of 
the  railroad.  This  Board,  therefore,  hereby  determines,  under  section  61  of 
the  Railroad  Law,  that  a  new  highway  in  the  town  of  Union,  Broome  county, 
running  north  from  the  Main  River  road  through  lands  of  the  Endicott  Land 
Company,  to  be  known  as  McKinley  avenue,  shall  cross  the  Erie  railroad 
over  the  grade  of  said  railroad ;  the  height,  length  and  material  of  the  bridge 
or  structure  by  means  of  which  such  avenue  shall  be  carried  across  such 
railroad  above  grade,  and  the  length,  character  and  grades  of  the  approaches 
thereto  to  be  shown  by  the  blue  print  plan  attacned  to  the  office  original 
determination  in  this  matter  on  file  in  this  office  marked  "Approved  May  18, 
1905,  Francis  Lee  Stuart,  Chief  Engineer,  Erie  Railroad  Company."  (Grade 
Crossing  Case  No.  537.) 

At  the  time  of  writing  this  report  this  overcrossing  is  nearing  completion. 


XVII. 

In  the  mattes  of  the  annulment  of  the  betebmination -of  this  Boabd, 
DATED  Mat  24,  1900,  on  the  petition  of  the  Ulster  and  Delawabe 
Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  of  two  grade  crossings  of  its  railroad  at 
two  places  easterly  of  and  about  half  a  mile  distant  from  the 
West  Hurley  station  on  said  railroad. 

Determination.   May  31,  1905. 

On  May  24,  1900,  this  Board  determined,  under  section  62  of  the  Railroad 
Law,  on  the  petition  of  the  Ulster  and  Delaware  Railroad  Company,  that  the 
highway  known  as  the  Ulster  and  Delaware  Plank  road,  which  crosses  the 
Ulster  ana  Delaware  railroad  at  grade  at  two  places  easterly  of  and  about 
half  a  mile  distant  from  the  West  Hurley  station  on  said  railroad,  should 
be  so  alterated  in  location  that  it  should  net  cross  said  railroad  at  the  two 
points  aforesaid  but  should  cross  said  railroad  overhead  by  the  construction 
of  a  new  bridge  at  a  point  where  there  is  an  existing  overhead  crossing  of  the 
railroad  by  a  highway  known  as  the  Steenikill  road,  and  should  cross  said 
railroad  overhead  by  the  construction  of  a  bridge  at  another  point  easterly 
of  the  Steenikill  road  crossing  where  the  railroad  is  in  a  cut,  the  alteration 
in  the  location  of  the  nignway  and  the  points  of  overhead  crossings  to  be 
substantially  as  shown  by  a  blue  print  plan  attached  to  said  determination, 
and  that  the  two  grade  crossings  of  said  railroad  aforesaid  should  be  closed 
and  discontinued  when  the  relocation  of  the  highway  as  aforesaid  was  accom- 
plished. More  than  five  years  have  elapsed  since  the  determination  of  May 
24,  1900.  This  Board  during  that  time  has  repeatedly  urged  action  on  the 
part  of  the  town  toward  acquiring  the  necessary  land,  but  the  town  has 
refused  to  acquire  the  necessary  land.  The  company  undertook,  at  its  own 
expense,  to  acquire  the  necessary  land  to  change  the  course  of  the  highway 
and  close  tncse  crossings  in  a  manner  different  from  that  set  forth  in  said 
determination,  but  did  not  succeed  in  such  project.  Under  these  circum- 
stances, and  there  being  a  sum  of  money  belonging  to  the  State  held  in 
suspense  for  the  carrying  out  of  this  improvement  which  may  be  applied 
to  such  work  at  other  points,  this  Board  deems  it  wise  and  proper  to  nullify 
this  proceeding. 

This  Board,  therefore,  hereby  annuls  its  determination,  under  section  62 
of  Railroad  uaw,  dated  May  24,  1900,  in  the  matter  of  the  petition  of  the 
Ulster  and  Delaware  Railroad  Company,  under  section  62  of  the  Railroad  Law, 
as  to  the  closing  and  discontinuance  of  two  grade  crossings  of  its  railroad 
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at  two  places  easterly  of  and  about  half  a  mile  distant  from  the  West  Hurley 
station  of  said  railroad. 

This  annulment  of  said  determination  does  not  preclude  a  new  proceeding 
as  to  these  crossings  or  either  of  them  being  begun  under  the  statute  in  the 
future.    (Grade  Grossing  Gase  No.  160.) 

See  page  58,  Ist  vol.,  report  of  this  Board  for  1900. 


xvm. 

In  the  matteb  of  the  application,  undeb  section  68  of  the  Railroad  Law, 
OF  the  Lonq  Island  Electric  Railway  Gompant  (stbkbt  surface,  elec- 
tric,)  AS  TO  ITS  RAILROAD  CROSSING  THE  LONG  ISLAND  RAILROAD  ( STEAM ) 

at  a  point  where  the  long  island  railroad  crosses  at  grade  the 
Jamaica  and  Hempstead  Turnpike  highway  east  of  Queens,  borough 
OF  Queens,  New  York  city. 

Determination.   June  20,  1905. 

This  application,  under  section  68  of  the  Railroad  Law,  by  the  Long  Island 
Electric  Railway  Gompany  (street  surface,  electric,)  was  filed  with  this  Board 
on  February  24,^  1905.  It  asks  this  Board  to  determine  whether  the  double 
track  electric  railroad  of  the  applicant  company  shall  cross  three  tracks 
of  the  steam  railroad  of  the  Long  Island  Railroad  Gompany  at  a  point  where 
the  Long  Island  railroad  crosses  at  grade  the  Jamaica  and  Hempstead  Turn- 
pike highway  east  of  Queens,  borough  of  Queens,  New  York  city,  above,  below 
or  at  the  grade  of  said  steam  railroad.  A  public  hearing  in  this  matter  was 
held  by  this  Board  in  the  city  of  New  York  on  June  20,  1905.  William  E. 
Stewart  appeared  for  the  applicant,  Joseph  F.  Keany  appeared  for  the  Long 
Island  Railroad  Gompany.  There  was  filed  with  the  Board  at  this  hearing 
an  agreement  between  the  Long  Island  Railroad  Gompany  and  the  Long 
Island  Electric  Railway  Gompany  as  to  a  temporary  crossing  at  grade.  This 
agreement  provides  for  the  construction  by  this  applicant  of  a  single  track 
of  its  railroad  at  grade  across  the  Long  Island  railroad,  the  construction  of 
a  V-shaped  copper  trough  on  its  trolley  wire  over  the  crossing,  and  provides 
for  the  construction  and  maintenance  of  switches  and  signals  to  protect  the 
crossing.  The  agreement  also  provides  that  if  the  entire  highway  crossing 
of  the  steam  railroad  is  not  eliminated  theretofore,  the  Long  Island  Electric 
Railway  Gompany  shall,  on  or  before  June  1,  1907,  construct  an  overhead 
crossing  of  the  steam  railroad  in  lieu  of  the  grade  crossing. 

Under  these  circumstances,  and  after  consideration  of  the  matter,  this 
Board  believes  that  it  can  properly  determine  that  this  crossing  may  be  made 
at  grade. 

This  Board,  therefore,  hereby  determines,  under  section  68  of  the  Railroad 
Law,  that  a  single  track  of  the  railroad  of  the  Long  Island  Electric  Railway 
Gompany  shall  temporarily  cross  the  three  tracks  of  the  Long  Island  railroad 
at  a  point  where  the  Long  Island  railroad  crosses  at  grade  the  Jamaica  and 
Hempstead  Turnpike  highway  east  (west)  of  Queens,  borough  of  Queens, 
New  York  city,  at  the  grade  of  said  steam  railroad  tracks.  This  Board  also 
hereoy  determines,  under  section  68  of  the  Railroad  Law,  that  the  proportion 
of  expense  of  sucii  crossing  to  be  paid  by  each  of  said  companies  shall  be 
as  set  forth  in  an  agreement,  dated  June  19,  1905,  between  the  l>ong  Island 
Railroad  Company  and  the  Long  Island  Electric  Railway  Gompany,  a  dupli- 
cate oriijinal  of  which  is  filed  in  this  office.  This  Board  also  hereby  deter- 
mines, under  section  68  of  the  Railroad  Law,  that  said  temporaiy  crossing 
at  grade  shall  be  protected  in  the  manner  set  forth  in  said  agreement;  the 
proportion  of  expense  ot  such  protection  to  be  paid  by  each  of  said  companies 
to  be  as  set  forth  in  said  agreement. 

This  determination  as  to  this  temporary  crossing  at  grade  shall  be  of  no 
effect  on  ard  after  the  first  day  of  June,  one  thousand  nine  hundred  and 
seven. 
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Supplemental  Determination.    July  6,  1905. 

On  June  20,  1005,  this  Board  determined,  under  section  68  of  the  Railroad 
Law,  that  the  single  track  railroad  of  the  Long  Island  Electric  Railway 
Company  should,  for  a  limited  period  stated  in  the  determination,  cross  at 
grade  the  Long  Island  railroad  at  a  point  where  the  Long  Island  railroad 
crosses  at  grade  the  Jamaica  and  Hempstead  Turnpike  highway  east  (west) 
of  Queens,  borough  of  Queens,  New  York  city.  This  determination  provided 
for  the  construction  of  a  V-shaped  copper  trough  on  the  trolley  wire  of  the 
Long  Island  Electric  Railway  Company,  the  plan  of  such  V-shaped  copper 
trough  to  be  approved  by  this  Board  before  construction.  On  July  1,  1005, 
the  Long  Island  Electric  Railway  Company  submitted  to  this  Board*  a  plan 
for  a  V-shaped  trough  to  be  constructed  of  brass  instead  of  copper. 

This  board  hereby  approves  the  V^-shaped  brass  trough  to  be  constructed  by 
the  Long  Island  Electric  Railway  Company  on  its  trolley  wire  at  the  said 
grade  crossing  of  the  Long  Island  Electric  Railway  Company's  railroad  and 
the  Long  Island  railroad  at  a  point  where  the  Long  Island  railroad  crosses  at 
^ade  the  Jamaica  and  Hempstead  Turnpike  highway  east  (west)  of  Queens, 
borough  of  Queens,  New  York  city,  a  blue  j>rint  plan  of  which  brass  trough 
is  on  file  in  this  matter  in  this  office,  on  condition  that  said  brass  trough 
extend  about  60  feet  from  the  nearest  rail  of  the  steam  railroad  on  each  side 
of  the  steam  railroad.    (Case  No.  3303.) 

At  the  time  of  writing  this  report  derailing  switches  in  the  street  railroad 
and  the  V-shaped  brass  trough  referred  to  above  have  not  been  constructed 
although  the  electric  railway  company  promises  they  will  be. 


XIX. 

Modified  determination  in  the  maiteb  or  the  apfligation  of  the  Buffalo 
AND  Susquehanna  Railway  Company,  under  section  60  of  the  Railroad 
Law,  for  a  determination  of  the  manner  in  whioh  its  single  track 
railway  shall  cross  streets,  avenues  and  highways  in  the  county  of 
Cattaraugus. 

Modified  Determination.    June  28,  1905. 

Under  date  of  June  14,  1904,  this  Board  determined,  under  section  60  of 
the  Railroad  Law,  how  the  single  track  railway  of  the  Buffalo  and  Susque- 
hanna Railway  Company  should  cross  streets,  avenues  and  highways  in  the 
county  of  Cattaraugus.  These  crossings  are  confined  to  one  town  in  said 
county,  namely,  the  town  of  Freedom.  On  April  22,  1905,  there  was  filed 
with  this  Board  a  petition  of  the  town  board  and  commissioner  of  highways 
of  the  town  of  Freedom,  Cattaraugus  county  (joined  in  by  the  Buffalo  and 
Susquehanna  Railway  Company),  asking  that  this  Board  modify  its  determi- 
nation of  June  14,  1904,  so  that  the  railway  of  the  Buffalo  and  Susquehanna 
Railway  Company  shall  cross  at  grade  the  highway  in  said  town  known  as 
the  Section  Line  road  highway  instead  of  over  the  grade  of  said  highway 
as  set  forth  in  said  determination  of  June  14,  1904,  and  asking  that  this 
Board  modify  its  determination  of  June  14,  1904,  ao  that  the  railway  of 
the  Buffalo  and  Susquehanna  Railway  Company  shall  cross  at  grade  the 
highway  in  said  town  known  as  the  Sandusky  Pike  highway  (No.  1)  instead 
of  over  the  grade  of  said  highway  as  set  forth  in  said  determination  of 
June  14,  1904,  and  asking  that  a  new  piece  of  highway  be  constructed  on 
the  westerly  side  of  the  right  of  way  of  said  railway  and  asking  that  a  new 
piece  of  highway  be  constructed  on  the  easterly  side  of  the  right  of  way 
of  said  railway  at  said  crossings  which  are  near  together.  A  public  hearing 
on  said  petition,  after  notice  as  required  by  the  statute,  was  given  by  this 
Board  in  the  city  of  Auburn  on  June  28,  1906.  Walter  P.  Cooke  appeared 
for  the  company  and  for  the  town  board  and  commissioner  of  highways.  No 
one  else  appeared.   After  hearing  arguments  the  hearing  was  closed.  There 
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is  filed  with  the  petition  of  the  town  board  and  commissioner  of  highways  a 
blue  print  map  of  the  locality  in  question. 

It  appearing  to  this  Board  that  the  prayer  of  the  petitioners  should  be 
granted,  this  Board,  under  section  60  of  the  Railroad  Law,  hereby  modifies 
its  said  determination  of  June  14,  1904,  so  far  as  the  Section  Line  road 
highway  in  said  town  of  Freedom,  Cattaraugus  county,  is  concerned,  and 
hereby  determines  under  section  60  of  the  Railroad  Law  that  the  single 
track  railway  of  the  Buffalo  and  Susquehanna  Railway  Company  shall  cross 
the  said  Section  Line  road  highway  in  the  town  of  Freedom,  Cattaraugus 
county,  at  grade  instead  of  over  the  grade  of  said  highway  known  as  the 
Section  Line  road  as  set  forth  in  said  determination  of  June  14,  1904,  and 
this  Board  hereby  determines  under  section  60  of  the  ifailroad  Law  that  the 
single  track  railway  of  the  Buffalo  and  Susquehanna  Railway  Company  shall 
cross  the  said  Sandusky  Pike  highway  ( No.  1 )  in  the  town  of  Freedom, 
Cattaraugus  county,  at  grade  instead  of  over  the  grade  of  said  highway 
known  as  the  Sandusky  Pike  highway  (No.  1)  as  set  forth  in  said  determina- 
tion of  June  14,  1904,  and  this  Board  hereby  determines  under  section  60 
of  the  Railroad  Law  that  a  new  piece  of  highway  be  constructed  on  the 
westerly  side  of  the  right  of  way  of  said  railway  and  that  a  new  piece  of 
highway  be  constructed  on  the  easterly  side  of  the  right  of  way  of  said 
railway  at  the  locality  in  question,  as  shown  on  a  blue  print  map  of  said 
locality  attached  to  the  petition  on  file  in  this  office  of  the  said  town  board 
and  commissioner  of  highways  of  said  town  of  Freedom,  Cattaraugus  county. 
(Grade  Crossing  Case  No.  481.)  See  p.  128,  1st  voL  1904  report  of  this 
Board. 


XX. 

In  the  matter  op  the  application  of  the  Buffaix)  and  Susqxtehanna 
Railway  Company  under  section  60  op  the  Railroad  Law  for  a 
determination  of  the  manner  in  which  its  single  track  railway 
shall  cross  the  yorkshire  road  highway  in  the  town  of  yorkshire, 
Cattaraugus  COUNTY.  , 

Determination.    June  28,  1905. 

This  application  by  the  Buffalo  and  Susquehanna  Railway  Company  under 
section  60  of  the  Railroad  Law  was  filed  with  this  Board  on  April  11, 
1905.  The  applicant  asks  the  Board  to  determine  the  manner  in  which 
its  single  track  railway  shall  cross  the  Yorkshire  road  highway  in  the  town 
of  Yorkshire,  Cattaraugus  county.  A  public  hearing  in  the  matter  was 
held  by  this  Board  in  the  city  of  Auburn  on  June  28,  1906.  Walter  P. 
Cooke  appeared  for  the  petitioner.  No  one  else  appeared.  The  supervisor 
and  commissioner  of  highways  of  the  town  of  Sardinia,  Erie  county,  were 
notified  of  this  hearing,  as  well  as  the  supervisor  and  commissioner  of 
highways  and  town  clerk  of  the  town  of  Yorkshire,  Cattaraugus  county.  On 
August  10,  1904,  this  Board  determined  under  section  60  of  the  Railroad 
Law  that  this  railway  should  cross  at  grade  the  highway  known  as  the 
Yorkshire  road  in  the  town  of  Sardinia,  Erie  county.  It  is  proposed  now 
by  the  applicant  that  its  railway  shall  not  cross  the  Yorkshiie  road  high- 
way in  the  town  of  Sardinia,  Erie  county,  but  shall  cross  the  Yorkshire 
road  highway  in  the  town  of  Yorkshire,  Cattaraugus  county,  which  town 
adjoins  the  town  of  Sardinia,  Erie  county.  This  Board  in  this  determination 
annuls  its  determination  of  August  10,  1904,  so  far  as  the  said  determina- 
tion of  August  10,  1904,  applies  to  the  railway  of  this  applicant  crossing 
the  Yorkshire  road  in  the  town  of  Sardinia,  Erie  county. 

It  appearing  to  this  Board  that  the  prayer  of  the  petitioner  should  be 
granted,  this  Board  hereby  determines  under  section  60  of  the  Railroad  Law 
that  it  would  be  impracticable  for  the  single  track  railway  of  the  Buffalo 
and  Susquehanna  Railway  Company  to  cross  otherwise  than  at  grade  the 
Yorkshire  road  highway  in  the  town  of  Yorkshire,  Cattaraugus  county.  This 
Board  also  hereby  determines  under  section  60  of  the  Railroad  Law  that  an 
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electric  highway  crossing  alarm  bell  shall  be  maintained  by  said  railway 
company  on  each  side  of  its  railway  at  said  crossing  at  grade  of  said  York- 
shire road  highway  by  said  railway  in  the  town  of  Yorkshire,  Cattaraugus 
county.  This  Board  also  under  section  60  of  the  Railroad  Law  hereby 
annuls  so  much  of  the  determination  of  this  Board  of  August  10,  1904, 
under  section  60  of  the  Railroad  Law  as  applies  to  the  railway  of  the 
Buffalo  and  Susquehanna  Railway  Company  crossing  the  Yorkshire  road 
highway  in  the  town  of  Sardinia,  Erie  county.  (Grade  Crossing  Case  No. 
538.)    See  p.  126,  1st  vol.  1904  report  of  this  Board. 


XXI. 

HODiriED  DmaKlf INATION  IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BUFFALO 

AND  Susquehanna  Railway  Company  under  section  60  of  the  Railway 
Law  for  a  determination  of  the  manner  in  which  its  single  track 

RAILWAY  shall  CROSS  STREETS,  AVENUES  AND  HIGHWAYS  IN  THE  00UZ7TY 

OF  Erie. 

Modified  Determination.    June  28,  1905. 

Under  date  of  August  10,  1904,  this  Board  determined  under  section  60 
of  the  Railroad  Law  how  the  single  track  railway  of  the  Buffalo  and  Susque- 
hanna Railway  Company  should  cross  streets,  avenues  and  highways  in 
certain  towns  in  the  county  of  Erie,  among  the  towns  being  the  town  of 
Concord.  On  April  22,  1905,  there  was  filed  with  this  Board  a  petition 
of  the  town  board  and  the  acting  commissioner  of  highways  of  the  town 
of  Concord  (joined  in  by  the  Buffalo  and  Susquehanna  Railway  Company) 
asking  that  this  Board  modify  its  determination  of  August  10,  1904,  in 
relation  to  the  railway  of  the  Buffalo  and  Susquehanna  Railway  Company 
crossing  the  highway  in  said  town  known  as  the  Sibley  road  (sometimes 
called  the  Boston  and  Springville  road).  The  said  determination  of  August 
10,  1904,  was  that  the  said  railway  should  cross  said  highway  at*  grade, 
the  modification  asked  for  in  this  petition  being  that  the  said  highway 
should  be  diverted  to  the  north  and  be  carried  over  the  said  railway  on 
a  bridge.  A  public  hearing  on  said  petition,  after  notice  as  required  by  the 
statute,  was  given  by  this  Board  in  the  city  of  Auburn  on  June  28,  1905. 
Walter  P.  C;<x>ke  appeared  for  the  company  and  for  the  town  board  and 
acting  commissioner  of  highways.  No  one  else  appeared.  After  hearing 
arguments  the  hearing  was  closed.  There  is  filed  with  the  petition  of  the 
town  board  and  acting  commissioner  of  highways  a  blue  print  map  of  the 
locality  in  question,  showing  the  proposed  change  of  the  highway. 

It  appearing  to  this  Board  that  the  prayer  of  the  petitioner  should  be 
grantea,  this  Board  under  section  60  of  the  Railroad  Law  hereby  modifies 
its  said  determination  of  August  10,  1904,  so  far  as  the  Sibley  road  (some- 
times called  the  Boston  and  Springville  road)  highway  in  said  town  of 
Concord,  Erie  county,  is  concerned,  and  hereby  determines  under  section 
60  of  the  Railroad  Law  that  the  single  track  railway  of  the  Buffalo  and 
Susquehanna  Railway  Company  shall  cross  the  said  Sibley  road  (sometimes 
called  the  Boston  and  Springville  road)  highway  in  the  town  of  Concord, 
Erie  county,  below  the  grade  of  said  highway,  it  being  the  intention  of  the 
local  authorities  and  the  company  that  the  said  Sibley  road  (sometimes 
called  the  Boston  and  Springville  road)  highway  shall  be  diverted  to  the 
north  and  crosg  said  railway  on  a  bridge,  and  this  Board  hereby  determines 
under  section  60  of  the  Railroad  Law  that  the  grades  on  the  approaches  to 
said  bridge  carrying  said  highway  shall  not  exceed  six  per  cent.  (Grade 
Crossing  Case  No.  478.)    See  p.  126,  1st  vol.  1904  report  of  this  Board. 
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xxn. 

Modified  detebhination  in  the  matter  of  the  application  of  the  Buffalo 
AND  Susquehanna  Railway  Company  under  section  60  of  the  Railroad 
Law  fob  a  determination  of  the  manner  in  which  its  single  track 
railway  bhaix  cross  streets,  avenues  and  hiohways  in  the  county 
OF  Erie. 

Modified  Determination.    June  28,  1905. 

Under  date  of  August  10,  1004,  this  Board  determined  under  section  60  of 
the  Railroad  Law  how  the  single  track  railway  of  the  Buffalo  and  Susque- 
hanna Railway  Company  should  cross  streets,  avenues  and  highways  in 
certain  towns  in  the  coimty  of  Erie,  among  the  towns  being  the  town  of 
Hamburg.  On  June  17,  1905,  there  was  filed  with  this  Board  a  petition 
of  the  Buffalo  and  Susquehanna  Railway  Company  (joined  in  by  the  town 
board  and  the  highway  commissioner  of  the  town  of  Hamburg)  asking  that 
this  Board  modify  its  determination  of  August  10,  1904,  so  that  the  railway 
of  the  Buffalo  and  Susquehanna  Railway  Company  shall  cross  the  highway 
in  said  town  known  as  Clark  street  below  the  grade  of  said  highway  instead 
of  over  the  grade  of  the  highway  as  set  forth  in  said  determination  of 
August  10,  1904.  A  public  hearing  on  said  petition,  after  notice  as  required 
by  the  statute,  was  given  by  this  Board  in  the  city  of  Auburn  on  June  28, 
1905.  Walter  P.  Cooke  appeared  lor  the  company.  Perry  M.  Thorne,  attorney, 
and  John  Schoepflin,  supervisor,  appeared  for  the  town  of  Hamburg,  in 
favor  of  the  petition  for  modification.  G.  T.  Rogers  appeared  for  the  Buffalo 
and  Southern  Railway  Company  whose  railway  is  to  be  crossed  at  this  crossing. 
After  hearing  arguments  the  hearing  was  closed. 

On  November  2,  1904,  there  was  filed  with  this  Board  by  the  Buffalo  and 
Susquehanna  Railway  Company  an  application  for  a  modification  of  said 
determination  of  August  10,  1904,  in  regard  to  this  said  Clark  street  cross- 
ing, the  modification  asked  for  being  that  said  railway  should  cross  Clark 
street  jit  grade,  which  application  is  superseded  by  this  present  petition 
under  which  this  modified  determination  is  made. 

It  appearing  to  this  Board  that  the  prayer  of  the  petitioners  should  be 
granted,  this  Board  under  section  60  of  the  Railroad  Law  hereby  modifies 
its  said  determination  of  August  10,  1904,  so  far  as  the  Clark  street  highway 
in  said  town  of  Hamburg,  Erie  county,  is  concerned,  and  hereby  determines 
under  section  60  of  the  Railroad  Law  that  the  single  track  railway  of  the 
Buffalo  and  Susquehanna  Railway  Company  shall  cross  the  said  Clark 
street  liighway  in  the  town  of  Hamburg,  Erie  county,  below  the  grade  of 
said  Clark  street  highway  instead  of  over  the  grade  of  said  Clark  street 
highway  as  set  forth  in  said  determination  of  August  10,  1904,  and  this 
Board  hereby  determines  under  section  60  of  the  Railroad  Law  that  the 
bridge  carrying  said  Clark  street  highway  over  said  Buffalo  and  Susquehanna 
railway  and  the  approaches  to  said  bridge  shall  be  as  shown  by  a  blue 
print  plan  attached  wim  other  papers  to  the  office  original  determination 
in  this  matter  on  file  in  this  office.  (Grade  Crossing  Case  No.  478.)  See 
p.  126,  1st  vol.  1904  report  of  this  Board. 


XXIII. 

In  the  mattkr  or  the  appli  atk^.x  of  the  Huffa  o  am)  Si  .squeiianna 
Railway  Company  under  section  60  of  the  Railroad  Law  for  a 
detbcrmination  of  the  manner  in  which  its  single  track  railway 
shall  cross  streets,  avent'es  and  highways  in  the  county  of  Erie. 

Supplemental  Determination.    June  28,  1905. 

This  application  by  the  Buffalo  and  Susquehanna  Railway  Company  under 
section  60  of  the  Railroad  Law  was  in  the  main  determined  by  this  Board 
August  10,  1904.  In  said  determination,  however,  the  Board  reserved  for 
future  determination  the  matter  of  certain  crossings,  as  follows: 


Crossings. 
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The  Sardinia  road  in  the  town  c*  Sardinia, 

The  Middle  road  in  the  town  of  Concord, 

Sharp  streeo  in  the  town  of  Concord, 

The  Grenesee  road  in  the  town  of  Concord, 

The  Howard  road  in  the  town  of  Hamburg, 

Lake  s^venue  in  the  town  of  Concord  and  village  of  Blasdell, 

The  Ridge  road  in  the  town  of  West  Seneca. 

On  June  28,  1905,  Walter  P.  Cooke,  attorney  for  the  company,  appeared 
before  the  Board  in  the  city  of  Auburn  and  asked  for  a  determination  as 
to  all  of  these  crossings  except  that  of  the  Ridge  road  in  the  town  of 
West  Seneca  in  which  crossing,  he  stated,  the  Pennsylvania  Railroad  Com- 
pany is  interested;  he  also  stated  that  he  had  agreed  with  the  attorney  of 
the  Pennsylvania  Railroad  Company  not  to  ask  for  a  determination  as  to 
thia  crossing  without  notice  to  the  Pennsylvania  Railroad  Company. 

After  consideration  of  the  evidence 

1.  This  Board  hereby  determines,  under  section  60  of  the  Railroad  Law. 
that  the  single  track*  railway  of  the  Buffalo  and  Susquehanna  Railway 
Company  shall  cross  the  Sardinia  road  highway  in  the  town  of  Sardinia, 
Erie  county,  over  the  grade  of  said  highway. 

2.  This  Board  hereby  determines,  under  section  60  of  the  Railroad  Law, 
that  it  would  be  impracticable  for  the  single  track  railway  of  the  Buffalo 
and  Susquehanna  Railway  Company  to  cross  otherwise  than  at  grade  the 
Middle  road  highway  in  tne  town  of  Concord,  Erie  county. 

3.  This  Board  hereby  determines,  under  section  60  of  the  Railroad  Law. 
that  the  single  track  railway  of  the  Buffalo  and  Susquehanna  Railway 
Company  shall  cross  the  Sharp  street  highway  in  the  town  of  Concord, 
Erie  county,  over  the  grade  of  said  highway. 

4.  This  Board  hereby  determines,  under  section  60  of  the  Railroad  Law, 
that  it  would  be  impracticable  for  the  single  track  railway  of  the  Buffalo 
and  Susquehanna  Railway  Company  to  cross  otherwise  than  at  grade  the 
Genesee  road  highway  in  the  town  of  Concord,  Erie  county. 

5.  This  Board  hereby  determines,  under  section  60  of  the  Railroad  J^w, 
that  the  single  track  railway  of  the  Buffalo  and  Susquehanna  Railway 
Company  shall  cross  the  Howard  road  in  the  town  of  Hamburg,  Erie  county, 
over  the  grtide  of  said  highway. 

6.  This  Board  hereby  determines,  under  section  60  of  the  Railroad  Law, 
that  the  single  track  railway  of  the  Buffalo  and  Susquehanna  Railway 
Company  shall  cross  the  Lake  avenue  highway  in  the  town  of  Concord  and 
village  of  Blasdell,  Erie  eoiraty,  over  the  grade  of  said  highway.  (Grade 
Crossing  Case  No,  478.)    See  p.  126,  1st  vol.  1904  report  of  this'  Board. 


XXIV. 

IH  THE  ICATTEB  OF  THE  PETITION  OF  THE  MAYOB  AND  COMMON  OOUNCH,  OF 
THE  CTTT  OF  ElMIBA,  UNDER  SECTION  62  OF  THE  RAILROAD  LaW,  AS  TO  THE 
CLOSINO  OF  THE  PENNSYLVANIA  AVENUE  AND  PARTRIDGE  STREET  GRADE  CROSS- 
INGS OF  THE  Erie  railroad  in  said  city  and  the  constructiox  of  one 

XmDKBCROSSINO  OF  SAID  RAILROAD  TO  BE  SITUATED  ABOUT  MIDWAY  BETWEEN 
THE  CENTER  LINES  OF  SAID  EXISTING  GRADE  CROSSINGS. 

Determination.    July  6,  1905. 

This  petition,  by  the  mayor  and  common  council  of  the  city  of  Elnrira, 
under  section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on  June 
15,  1899.  It  alleges  that  public  safety  requires  an  alteration  in  the  manner 
in  which  streets  known  as  Pennsylvania  avenue  and  Partridge  street  cross 
the  Erie  railroad  in  said  city,  it  being  proposed  to  carry  said  Pennsylvania 
avenue  and  said  Partridge  street  under  the  railroad  by  means  of  one  under- 
crossing  to  be  situated  about  midway  between  the  center  lines  of  the  said 
existing  grade  crossings,  and  the  said  existing  grade  crossing  to  be  dosed 
and  discontinued.  A  public  hearing  in  the  matter,  after  notice  as  required 
by  the  statute,  was  given  by  this  Board  in  the  city  of  Elmira  on  June 
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29,  1899.  At  this  bearing  M.  O'Connor  appeared  for  the  city;  John  B. 
Stanchfield  appeared  for  the  Erie  Railroad  Company;  E.  G.  Herendeen 
appeared  for  Harris,  McHenry  and  Baker,  property  owners;  George  McCann 
appeared  for  William  H.  Blight  and  Hattie  Blight,  property  owners;  Frank 
Fitzgerald  appeared  for  the  heirs  of  Martin  Frawley,  property  owners;  Mrs. 
Etta  P.  Norwood,  a  property  owner,  appeared  in  person;  James  M.  Rae,  a 
property  owner,  appeared  in  person.  After  hearing  evidence  and  arguments 
the  hearing  was  adjourned  to  a  date  to  be  thereafter  fixed.  An  adjourned 
hearing  in  this  matter  was  held  in  the  city  of  Elmira  on  September  8, 
1902,  at  which  Charles  B.  Swartwood  appeared  for  the  city;  John  C.  Dyott 
appeared  for  Morris  Condon,  James  M.  Rae,  Mr.  Landon,  R.  H.  Walker  and 
Mattie  L.  Dyott,  property  owners,  in  favor  of  the  petition;  E.  G.  Herendeen 
appeared  for  the  Harris,  McHenry  and  Baker  Company,  property  owners,  in 
opposition;  George  McCahn  appeared  for  H.  P.  Blight,  a  property  owner, 
in  opposition;  Mary  Fitzgerald  appeared  for  the  estate  of  Martin  Frawley, 
in  opposition;  Mrs.  Etta  P.  Norwood,  a  property  owner,  appeared  in  person; 
Frederick  Collin  appeared  for  the  Erie  railroad.  After  hearing  evidence  and 
arguments  the  hearing  was  adjourned  to  a  date  to  be  thereafter  fixed.  The 
Board  is  of  the  opinion  that  no  further  hearing  on  this  petition  is  necessary. 
The  opposition  to  this  application  is  based  upon  what  might  be  the  result 
in  flood  time  on  property  east  of  the  railroad. 

After  consideration  of  the  evidence  in  this  matter,  this  Board  is  of  the 
opinion  that  it  would  not  be  justified  in  determining  at  this  time  that 
these  crossings  of  the  Erie  railroad  should  be  closed  and  the  undercrossing 
of  said  railroad  as  proposed  constructed.  The  prayer  of  the  petitioners  is, 
therefore,  denied.    (Grade  Crossing  Case  No.  117.) 


XXV. 

Ik  the  ICATTEB  OF  THE  APPLICATIOW  OF  THE  NeW  YoBK,  AiTBUBN  AND  LaNSING 

Railroad  Company  undeb  section  60  of  the  Railroad  Law  fob  a 
determination  of  the  manner  in  which  its  single  track  railway 

SHALL  CROSS  STREETS,  AVENUES  AND  HIGHWAYS  IN  THE  COUNTY  OF  CayUOA. 

Determination.    July  6,  1905. 

This  application,  by  the  New  York,  Auburn  and  Lansing  Railroad  Com- 

Sany,  under  section  60  of  the  Railroad  Law,  was  filed  with  this  Board  on 
[ay  22,  1905.  The  applicant  asks  the  Board  to  determine  the  manner  in 
which  its  single  track  railway  shall  cross  the  following  streets,  avenues 
and  highways  in  Cayuga  county,  to  wit: 

City  of  Auburn. 

1.  The  highway  known  as  Underwood  street. 

2.  The  highway  known  as  Wallace  street. 

3.  jihe  highway  known  as  Lafayette  place. 

Tovm  of  Aureliua. 

4.  The  highway  known  as  Genesee  road. 

5.  The  highway  known  as  Pinckney  road. 

Toton  of  Fleming. 

5i.  The  highway  known  as  Dougal  road. 

6.  The  highway  at  a  point  known  as  Post  crossing. 

7.  The  highway  at  a  point  known  as  Shepard  crossing. 

8.  The  highway  known  as  Union  Springs  road. 

9.  The  highway  at  a  point  known  as  Pease's  crossing. 

10.  The  highway  known  as  the  Gravel  road. 

11.  The  Highway  known  as  Town  Line  road. 
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Town  of  Scipio. 

12.  The  highway  known  as  Gully  road. 

13.  The  hifj^oway  at  a  point  known  as  William  Smith  crossing. 

14.  l*he  highway  at  a  point  known  as  Redman  crossing. 
16.  The  hi^jhway  known  as  Scipioville  road. 

16.  The  highway  known  as  Indian  Field  road. 

17.  The  highway  knbwn  as  Aurora  road. 

18.  The  highway  known  as  the  Scipio  Town  Line  road. 

Town  of  Venice. 

19.  The  highway  known  as  Mill  street. 

20.  The  hiirhway  known  as  State  road. 

21.  'ilie  highway  known  as  Donovan  road. 

22.  The  highway  known  as  Tile  Kiln  road. 

23.  The  highway  known  as  Creek  road. 

24.  Xne  highway  known  as  Ledyard  road. 

Town  of  Genoa, 

25.  The  highway  known  as  Genoa  Town  Line  road. 

26.  The  highway  known  as  Creek  road, 

27.  The  highway  known  as  Main  street. 

28.  The  highway  known  as  Starner  road. 
20.   The  highway  known  as  Greek  road. 

Public  hearings  in  this  matter  were  held  by  this  Board  in  Auburn  on 
June  28  and  in  Albany  on  July  6,  1905.  E.  G.  Aiken  and  Herbert  A. 
Glark  appeared  for  the  applicant;  Frank  S.  Gobum  appeared  on  June  28 
for  the  town  of  Aurelius  as  to  proposed  crossing  of  Genesee  street  in  said 
town  by  the  applicant's  railroad.  An  inspection  of  and  report  as  to  these 
crossings  was  made  by  the  superintendent,  of  the  grade  crossing  bureau. 

After  consideration  of  the  evidence,  this  Board  hereby  determines  under 
section  60  oi  the  Railroad  Law  that  it  would  be  impracticable  for  the  single 
track  railway  of  the  New  York,  Auburn  and  Lansing  Railroad  Gompany 
to  cross  otherwise  than  at  grade  the  streets,  avenues  and  highways  here- 
inafter named  except  where  a  method  of  crossing  otherwise  than  at  grade 
is  hereinafter  named  and  in  such  cases  this  Board  hereby  determines  that 
said  crossings  by  said  single  track  railway  shall  be  over  the  highway  as 
hereinafter  set  forth. 

Oity  of  Auburn, 

1.  At  grade  the  highway  known  as  Underwood  street. 

2.  At  grade  the  highway  known  as  Wallace  street. 

3.  Over  the  grade  of  the  highway  known  as  Lafayette  place. 

Town  of  Aurelius. 

4.  At  grade  the  highway  known  as  Genesee  street. 
6.   At  grade  the  highway  known  as  Pinckney  road. 

Town  of  Jleming, 

5i.  At  grade  the  highway  known  as  Dougal  road. 

6.  At  grade  the  highway  at  a  point  known  as  Post  crossing. 

7.  At  grade  the  highway  at  a  point  known  as  Shepard  crossing. 

8.  At  grade  the  highway  known  as  Union  Springs  road. 

9.  At  grade  the  highway  at  a  point  known  as  Pease's  crossing. 

10.  At  grade  the  highway  known  as  the  Gravel  road. 

11.  At  grade  the  highway  known  as  Town  Line  road. 
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Town  of  Bcipio. 

12.  At  grade  the  hignway  known  as  Gully  road. 

13.  At  grade  the  highway  at  a  point  known  afl  William  Smith  crossing. 

14.  At  grade  the  highway  at  a  point  known  as  Redman  croRsing. 

15.  At  grade  the  highway  known  as  Seipioville  road. 

16.  At  grade  the  highway  known  as  Indian  Field  road. 

17.  At  grade  the  highway  known  as  Aurora  road. 

18.  At  grade  the  highway  known  as  the  Scipio  Town  Line  road. 

Toton  of  Venice. 

19.  Over  the  grade  of  the  highway  known  as  Mill  street. 

20.  At  grade  the  highway  known  as  State  road. 

21.  At  grade  the  highway  known  as  Donovan  road. 

22.  At  grade  the  highway  known  as  Tile  Kiln  road, 

23.  Over  the  grade  of  the  highway  known  as  Creek  road. 

24.  At  g^ade  the  highway  known  as  Ledyard  road. 

Toicn  of  Qenoa, 

25.  Over  the  grade  of  the  highway  known  as  Genoa  Town  Line  road. 

26.  At  grade  the  highway  known  as  Creek  road. 

27.  At  grade  the  highway  known  as  Main  street. 

28.  At  grade  the  highway  known  as  Starner  road. 

29.  At  grade  the  highway  known  as  Creek  road. 

(Grade  Crossing  Case  No.  541.;  At  the  time  of  writing  this  report 
these  crossings  are  not  constructed. 


XXVI. 

In  the  matter  of  the  application  of  the  Krie  Railroad  Company  {steam), 

UNDER  section  36  OF  THE  KaILROAD  LaW,  FOR  APPROVAL  OF  AX  TXTER- 
LOCKINO  SWITCH  AND  SIGNAL  APPARATUS  PROPOSED  TO  BE  INSTALLED  AT  A 
GRADE  CROSSING  OF  THE  ErIE  RAILROAD  AND  THE  DELAWARE,  LACKAWANNA 

AND  Western  railroad  (steam)  east  of  the  station  in  Binghamton. 
Modified  Doterniinatioon.    July  6.  1905. 

On  November  2,  1904.  this  Board,  under  section  36  of  the  Railroad  Law, 
approved  an  interlocking  switch  and  signal  apparatus  proposed  to  be  installed 
at  a  point  where  the  Erie  railroad  and  the  Delaware,  Lackawanna  and 
Western  railroad  cross  at  grade  in  Binghamton  east  of  the  station,  a  plan 
of  which  apparatus  is  attached  to  the  office  original  determination  in  this 
matter  on  file  in  this  office.  On  July  3,  1905,  there  was  filed  with  the 
Board  by  the  Erie  Railroad  Company  three  blue  prints  of  a  plan  for  this 
apparatus,  embodying  some  changes  from  the  plan  approved  on  Xoveniber  2, 
1904.  The  approval  of  the  Board  of  this  plan  was  asked.  These  changes 
do  not  affect  protection  at  the  crossing. 

This  Board  hereby  approves,  under  section  36  of  the  Railroad  Law,  the 
said  changed  plan  for  the  interlocking  switch  and  signal  apparatus  proposed 
to  be  installed  at  a  point  where  the  Erie  railroad  and  the  Delaware,  Lacka- 
wanna and  Western  railroad  cross  at  grade  in  Binghamton  east  of  the 
station,  a  copy  of  which  plan  is  attached  to  the  office  original  modified 
determination  in  this  matter  on  file  in  this  office.    (Case  No.  3237.) 

This  switch  and  signal  apparatus  is  under  construction  at  the  time  of 
writing  this  report.    See  p.  149,  Ist  vol.  1904  report  of  this  Board. 
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XXVII. 

In  the  katteb  of  the  petition  of  the  mayor  and  common  council  of 
THE  CITY  of  Oswego  under  section  62  of  the  Raiijioad  Law  as  to  the 
construction  of  an  undebcrobbing  of  the  New  York  Central  and 
Hudson  Eiver  and  the  New  York,  Ontario  and  Western  railroads  bt 
East  Seventh  street  in  said  city. 

August  5,  1905. 

The  matter  of  this  petition  was  closed  on  August  6,  1905.  A  determination 
on  another  petition  having  been  made  by  this  Board,  which  determination 
follows.  (Grade  Crossing  Case  No.  507.)  See  p.  148,  Ist  vol.  1904  report 
of  this  Board. 


XXVIII. 

In  the  matter  of  the  petition  of  the  mayor  and  common  council  of 
thf  city  of  Oswego  unoer  section  62  of  the  Railroad  Law. 

Determination.    August  14,  1905. 

This  petition,  -by  the  mayor  and  common  council  of  the  city  of  Oswego, 
under  section  62  of  the  Railroad  Law,  was  tiled  with  this  Board  on  February 
21,  1905.  It  alleges  that  public  safety  requires  the  closing  and  discon- 
tinuance of  the  East  Fourth  street  and  the  closing  and  discontinuance  of 
the  Schuyler  street  grade  crossings  of  the  railroad  operatea  by  the  New 
\OTk  Central  and  Hudson  River  Railroad  Company  and  of  the  railroad 
of  the  New  York,  Ontario  and  Western  Railway  Company  in  said  city  and 
the  construction  of  a  new  street  from  East  Fourth  street*  to  Schuyler  street 
to  divert  the  travel  from  the  present  East  Fourth  street  grade  crossing 
of  said  railroads  and  from  the  present  Schuyler  street  grade  crossing  of 
*»aid  railroads  through  Schuyler  street  to  an  undercrossing  of  said 
railroads  which  the  petition  asks  this  Board  to  determine,  under  section 
62  of  the  Railroad  Law,  shall  be  constructed  under  said  railroads  at  the 
point  where  East  Seventh  street  and  Schuyler  street  intersect  in  said  city,  and 
asks  this  Board  to  determine,  under  section  62  of  the  Railroad  Law,  that 
said  crossings  of  said  railroads  shall  be  closed,  said  new  street  constructed 
and  said  undercrossing  of  said  railroads  constructed.  A  public  hearing  on 
this  petition,  after  notice  as  required  by  the  statute,  was  held  by  this  Board 
in  the  city  of  Oswego  on  August  5,  1905.  John  Tiernan,  corporation  counsel, 
appeared  for  the  petitioners;  George  H.  Walker  appeared  for  the  New  York 
Central  and  Hudson  River  Railroad  Company;  E.  Canfield,  general  superin- 
tendent, C.  E.  Knickerbocker,  engineer,  maintenance  of  way,  and  George 
Marsden  appeared  for  the  New  York,  Ontario  and  Western  Railway  Com- 
pany; L.  C.  Rowe  appeared  for  the  chamber  of  commerce  oi  the  city  in 
favor  of  the  petition;  Captain  Coulling,  U.  S.  A.,  appeared  in  favor  of  the 
petition,  the  proposed  undercrossing  leading  to  the  fort  at  Oswego;  Georg^e 
W.  Davis  appeared  for  property  owners  on  East  Fourth  street  in  opposition 
to  the  closing  of  the  East  Fourth  street  crossing.  After  hearing  evidence 
and  arguments  the  evidence  was  closed,  but  the  matter  was  held  open.  A 
petition  signed  by  James  H.  Farrell  and  others  against  the  closing  of  the 
East  Fourth  street  crossing  was  filed  with  the  Board  at  this  hearing.  Sub- 
sequently, a  brief  in  opposition  to  the  petition,  in  behalf  of  Mrs.  Catherine 
O'Connor,  a  property  owner,  was  filed  with  this  Board. 

It  seems  to  the  Board  from  the  evidence  that  public  safety  requires  that 
the  said  crossings  of  said  railroads  should  be  closed  and  new  street  con- 
structed and  new  undercrossing  of  said  railroads  constructed.  This  Board, 
therefore,  hereby  determines,  under  section  62  of  the  Railroad  Law,  that  the 
East  Fourth  street  grade  crossing  and  the  Schuyler  street  grade  crossing  of  the 
railroad  operated  by  the  New  York  Central  and  Hudson  River  Railroad 
Company  and  of  the  railroad  of  the  New  York,  Ontario  and  Western  Rail- 
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way  Company  in  the  city  of  Oawepo  shall  he  closed  and  discontinued,  the 
travel  on  said  grade  crossings  to  he  diverted  therefrom,  through  the  con- 
struction of  a  new  street  from  East  Fourth  street  to  Schuyler  street,  through 
Schuyler  street  to  an  undercrossing  of  said  railroads  to  he  constructed  at 
the  point  where  East  Seventh  street  and  Schuyler  street  intersect  in  said 
city,  which  new  piece  of  street  and  undercrossing  this  Board  hereby  determines, 
under  section  62  of  the  Railroad  Law,  shall  be  constructed.  This  Board  also 
hereby  determines,  under  section  62  of  the  Railroad  Law,  that  the  said 
East  Fourth  street  and  the  said  Schuyler  street  grade  crossings  of  said 
railroads  shall  not  be  closed  and  discontinued  until  the  said  new  piece  of  street 
and  said  undercrossing  of  said  railroads  are  constructed  and  ready  for  uae 
by  the  public.    (Grade  Crossing  Case  No.  527.) 

At  the  time  of  writing  this  repor*.  detail  plans,  specifications  and  estimate 
of  expense  for  this  work  have  been  approved  by  this  Board.  The  New  York, 
Ontario  and  Western  Railway  Company  is  to  do  the  work,  sending  to  this 
Board  the  proposals  of  contractors  for  furnishing  the  bridge.  (See  No. 
XXVI  preceding.) 


XXIX. 

In  the  matter  or  the  pethion  of  the  New  Tobk,  Ontabio  and  Westebn 
Railway  CJompant,  under  section  62  of  the  Railroad  Law,  as  to 
the  closing  and  discontinuance  of  three  grade  crossings  of  its  railway 

BY  HIGHWAYS  NEAB  ITS  CRYSTAL  RUN  STATION  IN  THE  TOWN  OF  WaLLKILL, 

Orange  county,  and  the  construction  of  new  pieces  of  highway  and 
one  overhead  bridge  crossing  of  said  railway. 

Determination.    August  14,  1905. 

This  petition,  by  the  New  York,  Ontario  and  Western  Railway  Company, 
under  section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on  December 
31,  1903.  It  alleges  that  public  safety  requires  an  alteration  in  the  manner 
in  which  three  highways  in  the  town  of  Wallkill,  Orange  county,  cross  said 
company's  railway  at  points  near  the  Crystal  Run  station  on  said  railway, 
the  crossings  now  being  at  grade  and  being  located, — the  first  near  the 
land  of  W.  J.  Brown,  the  second  immediately  north  of  said  station  and  the 
third  near  the  land  of  the  Slaughter  estate, — and  asks  this  Board  to  determine 
that  said  grade  crossings  shall  be  closed  and  discontinued  the  travel  thereon 
to  be  diverted  by  the  construction  of  new  pieces  of  highway  on  each  side 
of  the  railway  to  an  overhead  bridge  crossing  of  said  railway  which  the 
petition  a^s  this  Board  to  determine  shall  he  constructed  about  at  the 
point  of  the  Slaughter  estate  crossing.  A  public  hearing  on  this  petition, 
after  notice  as  required  by  the  statute,  was  held  by  Commissioner  Dickey 
(by  delegation  of  the  Board)  at  the  Crystal  Run  station  on  said  railway 
on  July  19,  1005.  E.  Canfield,  C.  E.  Knickerbocker  and  George  Marsden 
appeared  for  the  petitioner;  H.  B.  Royce,  attorney  E.  Smith  Webb,  supervisor, 
William  Bull,  David  W.  Shaw,  William  PuflF,  highway  commissioner,  and 
Seeley  Greene,  highway  commissioner,  appeared  for  the  town  board  of  the 
town  of  Wallkill  in  favor  of  the  petition;  Mrs.  A.  C.  Ireland,  a  property 
owner,  appeared  in  person;  W.  F.  Brown,  a  property  owner,  appeared  in 
person;  C.  W.  Harland,  a  property  owner,  appeared  in  person;  Mrs.  W.  IL 
Wisner,  a  property  owner,  appeared  in  person;  Dr.  A.  C.  Santee  also  appeared. 
Mr.  Brown  appeared  in  opposition;  the  other  property  owners  appeared  tenta- 
tively in  opposition.  After  hearing  evidence  and  arguments  the  evidence  was 
closed,  but  the  matter  was  held  open.  From  statements  of  the  property 
owners  at  this  hearing  it  appeared  that  they  desired  that,  if  the  petition 
is  granted,  the  order  shall  contain  a  provision  that  the  proposed  new  piece 
of  highway  on  the  south  side  of  the  railway  shall  at  some  points  be  placed 
further  away  from  the  railway  than  is  shown  on  the  plan  attached  to  the 
petition  in  this  case.   The  company  acquiesced  in  this  desire  and  filed  witii 
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the  Board  blue  print  copies  of  a  plan  showing  the  proposed  new  piece  of 
highway  on  the  south  side  of  the  railway  further  away  from  the  railway 
at  some  points. 

It  seems  to  this  Board  that  public  safety  requires  that  these  crossings 
should  be  closed  and  discontinued  and  the  new  pieces  of  highway  and  over* 
head  briuge  crossinfl^  of  said  railway  constructed.  This  Board,  therefore, 
hereby  determines,  under  section  62  of  the  Railroad  Law,  that  the  crossings 
at  grade  of  the  New  York,  Ontario  and  Western  Railway  by  three  highways 
in  the  town  of  Wallkill,  Orange  county,  at  points  near^  the  Crystal  Run 
station  on  said  railway,  the  first  being  located  near  the  land  of  W.  J.  Brown, 
the  second  immediately  north  of  said  station  and  the  third  near  the  land 
of  the  Slaughter  estate,  shall  be  closed  and  discontinued  the  travel  thereon 
to  be  diverted  therefrom  by  the  construction  of  new  pieces  of  highway  on 
each  side  of  the  railway  to  an  overhead  bridge  crossing  of  said  railway 
to  be  located  about  at  the  point  of  the  Slaughter  estate  crossing,  which 
said  new  pieces  of  highway  and  said  overhead  bridge  crossing  of  said  railway 
this  Board  hereby  determines,  under  section  62  of  the  Railroad  Law,  shall 
be  constructed.  This  Board  also  hereby  determines,  under  section  62  of  the 
Railroad  Law,  that  said  new  pieces  of  highway  and  said  overhead  bridge 
crossing  shall  be  located  substantially  as  shown  on  a  blue  print  plan  dated 
December  1,  1903,  attached  to  this  determination.  This  Board  also,  under 
section  65  of  the  Railroad  Law,  hereby  approves  an  approximate  estimate 
of  the  cost  of  said  work  amounting  to  eleven  thousand  six  hundred  and  thirty 
dollars  ($11,630),  which  estimate,  however,  does  not  include  the  cost  of 
obtaining  the  necessary  land  for  the  new  pieces  of  highway  which  cost  has 
not  been  ascertained  at  this  date.  This  Board  also  hereby  determines,  under 
section  62  of  the  Railroad  Law,  that  the  said  three  grade  crossings  of  said 
railway  shall  not  be  closed  and  discontinued  until  the  said  new  pieces  of 
highway  and  said  overhead  bridge  crossing  of  said  railway  are  constructed 
and  ready  for  use  by  the  public.    (Grade  Grossing  Case  No.  469.) 

Detail  plans  for  this  work  have  been  approved  by  this  Board.  The 
company  is  to  do  the  work  itself,  sending  to  this  Board  the  proposals  of 
contractors  for  furnishing  \he  bridge. 


XXX. 

In  the  mattes  of  the  FExmoN  of  the  New  Yobk,  Ontabio  and  Westebn 
Railway  Coicpany,  undeb  BEcrioN  62  of  the  Railroad  Law,  as  to 

THE  CLOSING  AND  DISCONTINUANCE  OF  TWO  HIGHWAY  GRADE  CROSSINGS  09* 
ITS  RAILWAY  AT  ITS  STONY  FoBD  STATION  IN  THE  TOWN  OF  WaLLKQX,  ORANGE 
COUNTY,  AND  THE  CONSTRUCTION  OF  NEW  PIECES  OF  HIGHWAY  AND  AN  OVER- 
HEAD BRIDGE  CROSSING  OF  SAID  RAILWAY  TO  BE  LOCATED  BETWEEN  THE  TWO 
EXISTING  GRADE  CROSSINGS. 

Determination.    August  14,  1905. 

This  petition,  by  the  New  York,  Ontario  and  Western  Railway  Company, 
under  section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on  July 
29,  1903.  It  alleges  that  public  safety  requires  an  alteration  in  the  manner 
in  which  two  highways  in  the  town  of  Wallkill,  Orange  county,  cross  the 
New  York,  Ontario  and  Western  railway,  near  the  Stony  Ford  station  on 
said  railway,  the  crossings,  now  being  at  grade  and  being  known,  respec- 
tively, as  the  Creamery  crossing  and  the  Montgomery  road  crossing,  and- 
asks  this  Board  to  determine  that  said  grade  crossings  shall  be  closed  and 
discontinued,  the  travel  thereon  to  be  diverted  by  the  construction  of  new 
pieces  of  highway  on  each  side  of  the  railway  to  an  overhead  bridge  crossing 
of  said  railway,  which  the  petition  asks  this  Board  to  determine  shall  be 
eonstmcted  at  a  point  about  midway  between  the  two  said  existing  grade 
crossings.  A  public  hearing  on  this  petition,  after  notice  as  required  by  the 
statute,  was  held  by  Commissioner  Dickey  (by  delegation  of  this  Board) 
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at  the  Stony  Ford  station  on  Baid  railway  on  July  19,  1905.  £.  Canfield, 
C.  E.  Knickerbocker  and  George  Marsden  appeared  for  the  petitioner;  H. 
B.  Royce,  attorney,  E.  Smith  Webb,  supervisor,  William  Bull,  David  W. 
Shaw,  William  Puff,  highway  commissioners,  and  Seeley  Greene,  highway 
commissioner,  appeared  for  the  town  board  of  the  town  of  Wallkill  in  favor 
of  the  petition;  J,  H.  Ford,  a  property  owner,  appeared  in  person,  not  in 
opposition  to  the  petition.  After  hearing  evidence  and  after  an  explanation 
of  the  proposed  changes  by  Mr.  Knickerbocker,  who  is  engineer,  maintenance 
of  way  of  the  petitioning  company,  the  matter  was  held  open,  there  to  be 
no  further  hearing. 

It  seems  to  this  Board  that  public  safety  requires  that  these  crossings 
should  be  closed  and  discontinued  and  the  new  pieces  of  highway  and  over- 
head bridge  crossing  of  said  railway  constructed.  This  Board,  therefore, 
hereby  determines,  under  section  62  of  the  Railroad  Law,  that  the  crossings 
at  grade  of  the  New  York,  Ontario  and  Western  railway  by  two  highways 
in  the  town  of  Wallkill,  Orange  county,  near  the  Stony  Ford  station  on 
said  railway,  the  crossings  being  known,  respectively,  as  the  Creamery  crossing 
and  the  Montgomery  road  crossing,  shall  be  closed  and  discontinued  the  travel 
thereon  to  be  diverted  theretrom  by  the  construction  of  new  pieces  of 
hi|;hway  on  each  side  of  the  railway  to  an  overhead  bridge  crossing  of  said 
railway  to  be  located  at  a  point  about  midway  between  the  said  two  existing 
grade  crossings,  which  said  new  pieces  of  highway  and  said  overhead  bridge 
crossing  of  said  railway  this  Board  hereby  determines,  under  section  62  of 
the  Railroad  Law,  shall  be  constructed.    This  Board  also  hereby  determines. 


said  overhead  bridge,  crossings  shall  be  located  substantially  as  shown  on  a 
blue  print  plan  dated  July  2,  1903,  attached  to  this  determination.  This 
Board  also,  under  section  65  of  the  Railroad  Law,  hereby  approves  a  plan 
for  said  overhead  bridge  dated  July  3,  1903,  a  copy  of  which  is  attached 
to  the  office  original  determination  in  this  matter  on  file  in  this  office. 
This  Board,  also  under  section  65  of  the  Railroad  Law,  hereby  approves  an 
approximate  estimate  for  said  work  amounting  to  eight  thousand  two  hun- 
dred and  thirty-eight  dollars  and  sixty  cents  ($8,238.60),  which  estimate, 
however,  does  not  include  the  cost  of  obtaining  fhe  necessary  land  for  the 
new  pieces  of  highway,  which  cost  has  not  been  ascertained  at  this  date. 
This  Board  also  hereby  determines,  under  section  62  of  the  Railroad  Law, 
that  the  said  two  grade  crossings  of  said  railway  shall  not  be  closed  and 
discontinued  until  the  said  new  pieces  of  highway  and  said  overhead  bridge 
crossing  of  said  railway  are  constructed  and  ready  for  use  by  the  public. 
(Grade  Crossing  Case  No.  442.) 

The  company  is  doing  this  work  itself  and  will  send  to  this  Board  for 
approval  the  proposals  of  contractors  for  furnishing  the  bridge. 


In  the  matter  op  the  application  of  the  Ithaca-Cobtland  Traction  Com- 
pany UNDER  section  68  OF  THE  RAILROAD  LaW  AS  TO  ITS  RAILROAD 
CROSSING  THE  LeHIGH  V ALLEY  RAILROAD  AT  FOUR  POINTS  BETWEEN  ItHACA 

AND  Cortland. 


This  application  by  the  Ithaca-Cortland  Traction  Company,  under  section 
68  of  the  Railroad  Law,  was  filed  with  this  Board  on  January  31,  1905.  It 
asked  for  a  determination  as  to  how  the  street  surface  electric  railroad  of 
the  applicant  should  cross  the  Lehigh  Valley  railroad  at  four  points  between 
Ithaca  and  Cortland.  A  public  hearing  on  said  application  was  given  by 
this  Board  in  Albany  on  February  15,  1905,  at  which  it  was  determined 
that  the  applicant  should  file  with  the  Board  plans  in  detail  showing  the 
structure  proposed  (the  crossings  to  be  all  overhead).    These  plans  were 


under  section  62  of  the  Railroad 
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August  24,  1905. 
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not  illed  on  August  24,  the  case  was  closed.  It  may  be  reopened  on  applica- 
tion by  the  applicant.  (Case  No.  3294.)  See  Nos.  IX,  X,  XI,  in  this  volume 
under  this  title. 


XXXIL 

In  the  matter  of  the  complaint  of  J.  W.  Simpson,  of  MiDDUirrowN,  against 
THE  PocHUcns  Railboad  Company  as  to  a  highway  grade  crossing  and 
AS  to  not  carrying  passengers. 

August  24,  1905. 

This  complaint  by  J.  W.  Simpson,  of  Middletown,  against  the  Pochuck  Rail- 
road Company,  was  filed  with  this  Board  on  June  20,  1905.  It  allied  that 
a  crossing  of  a  highway  by  said  company's  railroad  was  dangerous  and 
that  the  railroad  did  not  carry  passengers.  A  copy  of  the  complaint  was  sent 
to  the  compny  which  answered  that  all  trains  stop  before  crossing  the 
highway.  A  copy  of  the  answer  was  sent  to  the  complainant  who  replied. 
A  report  in  the  matter  was  made  by  the  inspector  of  this  Board,  as 
follows : 

<*  •    »    •    rpjjjg  ^Q^^  ^g^g  on  account  of  eactensive  stone  quarries 

on  Pochuck  mountain  and  almost  the  entire  business  done  by  the  road  is. 
the  hauling  of  stone  from  this  quarry.  A  little  milk  is  carried  and  at  times 
some  fruit  and  other  farm  products;  the  business,  however,  is  very  light 
and  trains  do  not  run  regularly.  The  grade  is  extremely  steep, — 
211  feet  per  mile;  therefore  the  railroad  desires  to  take  up  as  little  weight 
as  possible  and  does  not  take  its  passenger  car.  For  a  time  passengers 
desiring  to  go  were  carried  in  the  milk  car,  but  the  company  considering 
this  dangerous,  discontinued  carrying  them.  Your  inspector  has  been  over 
the  road  in  previous  years  when  passengers  were  carried,  but  rarely  saw 
more  than  one  or  two,  and  generally  none  on  the  train,  and  it  is  evident 
that  persons  desiring  to  ride  are  infrequent.  Regarding  the  highway  cross- 
ing complained  of, — ^the  rock  referred  to  has  not  been  removed,  and  there  is 
no  bell  at  the  crossing.  Prom  best  information  obtainable,  your  inspector 
not  seeing  any  trains  on  the  road  while  there,  trains  going  up  the  grade 
do  not  stop  before  crossing  the  highway,  as  the  view  from  that  direction 
is  unobstructed.  Trains  going  down  the  grade  are  required  to  stop  before 
crossing  the  highway,  and  I  was  unable  to  learn  that  they  had  failed  to 
doso.    ♦  • 

'x*he  complainant  was  notified  that,  «  *  *  *  This  Board  on  consideration 
of  the  complaint,  the  answer  of  the  company,  your  reply  to  that  answer,  and 
a  report  from  one  of  its  inspectors  (a  copy  of  which  is  herewith  enclosed), 
has  determined  not  to  proceed  further  in  the  matter  of  your  com- 
plaint.   •    •  (Case  No.  3371.) 


xxxra. 

In  the  matter  of  the  complaint  of  Warner  J.  Walker,  of  CoBLESiaLL, 
AGAINST  The  Delaware  and  Hudson  Company,  as  to  a  highway 
crossino. 

August  24,  1905. 

This  complaint  by  Warner  J.  Walker  ,of  Cobleskill,  against  The  Delaware 
and  Hudson  Company  was  filed  with  this  Board  on  July  12,  1905.  It 
alleged  that  a  "proposed  new  railroad"  was  to  cross  at  grade  a  highway 
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in  the  town  of  Cobleskill.  This  Board  communicated  with  The  Delaware 
and  Hudson  Company  on  the  subject  and  that  company  answered  that, 
« »  •  •  rj^Yie  track  in  question  is  simply  a  siding  which  is  being  built 
(by  The  Delaware  and  Hudson  Company)  for  the  accommodation  of  the 
stone  crushing  plant  of  Hamilton  &  Wood.    ♦    •  *" 

A  copy  of  the  answer  was  sent  to  complainant  who  was  informed  that, 
"  •  ♦  ♦  It  would  seem  that  the  matter  of  this  switch  track  crossing  is 
one  within  the  jurisdiction  of  local  authorities.  *  *  *"  The  case  was 
closed.    (Case  No.  3384.) 


XXXIV. 

In  the  matteb  of  the  petition  op  the  mayob  and  common  council  of  the 
CITY  OF  Mount  Vernon,  under  section  62  of  the  Railpoad  Law,  as  to 

CHANGING  THE  MoUNT  VeRNON  AYENUE  AND  OaK  STREET  GRADE  CROSSINGS 

OF  THE  New  York  and  Harlem  railroad  (leased  to  and  operated  by 
THE  New  Yobk  Central  and  Hudson  River  Railroad  Company)  from 

GRADE  to  OVERCROSSINGS. 

August  24,  1005. 

The  matter  of  this  petition  was  closed,  there  being  a  new  petition  in 
relation  to  these  and  other  crossings  of  said  railroad  in  and  near  Mount 
Vernon  pending  before  this  Board. 

See  p.  116,  1st  vol.  1904  report  of  this  Board,  as  to  recommendation  to 
the  Union  Railway  Company  as  to  said  company  stationing  a  crossing 
watchman  at  the  said  Mount  Vernon  avenue  crossing.  Tliis  recommendation 
was  withdrawn  during  the  year  (after  a  report  by  the  electrical  expert  of 
this  Board)  because  of  changed  conditions  at  this  crossing  through  the 
operation  of  the  electric  cars  via  another  line.  (Grade  Crossing  Case  No. 
282.) 


XXXV. 

In  THE  MATTER  OF  THE  PETITION  OF  THE  MAYOR  AND  COMMON  COUNCIL  OF 
THE  CITY  OF  NIAGARA  FALLS,  UNDER  SECTION  62  OF  THE  RAILROAD  LaW, 
AS  TO  THE  PINE  STREET  CROSSING  OF  THE  ErIE  RAILROAD  AND  THE  RIGHT 

of  way  of  the  buffalo,  thousand  islands  and  portland  railroad 
Company  in  said  city. 

Determination.    August  24,  1005. 

This  petition,  by  the  mayor  and  common  council  of  the  city  of  Niagara 
Falls,  under  section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
October  27,  1900.  It  alleges  that  public  safety  requires  an  alteration  in  the 
manner  in  which  Pine  street  (or  avenue)  in  said  city  crosses  the  Erie 
railroad,  and  asks  this  Board  to  determine  that  said  crossing  shall  be 
changed  from  grade  and  the  street  or  avenue  carried  over  the  railroad 
by  an  overhead  bridge.  The  petition  states  that  adjoining  the  Erie  railroad 
is  the  right  of  way  of  the  Buffalo,  Thousand  Islands  and  Portland  Railroad 
Company  (steam),  on  which  no  railroad  has  ever  been  constructed.  At 
the  time  of  writing  this  determination  no  railroad  is  in  existence  on  this 
right  of  way.  A  public  hearing,  after  notice  as  required  by  the  statute,  was 
held  in  the  city  of  Buffalo  on  February  4,  1901.  Subsequently  adjourned 
hearings  were  held, — in  Buffalo  on  May  24,  1901,  in  Niagara  Falls  on  April 
9,  1902,  and  in  Buffalo  on  May  6  and  July  22,  1903.  At  the  hearing  on 
February  4,  1901,  F.  J.  Mackenna,  city  attorney,  appeared  for  the  petitioners; 
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Eugene  Cary  appeared  for  Mary  £.  Jackson,  a  property  owner;  a  'letter 
was  received  from  Louisa  M.  Marshall,  a  property  owner;  W.  P.  Ck>oke 
appeared  for  the  Buffalo  Thousand  Islands  and  Portland  Railroad  Company; 
W.  L.  Marcy  appeared  for  the  Erie  Railroad  Company.  At  the  hearing  on 
May  24,  1901,  F.  J.  Mackenna,  city  attorney,  appeared  for  the  petitioners; 
George  F.  Brownell  and  W.  L.  Marcy  appeared  for  the  Erie  Railroad  Com- 
pany; W.  P.  Cooke  appeared  for  the  Buffalo,  Thousand  Islands  and  Portland 
Railroad  Company;  Eugene  Cary  appeared  for  Mary  E.  Jackson,  a  property 
owner;  Morris  Cohn,  Jr.,  appeared  for  Louisa  M.  Marshall,  a  property  owner. 
At  the  hearing  on  April  9,  1902,  F.  J.  Mackenna,  city  attorney,  appeared  for 
the  petitioners;  W.  C.  Cannon  appeared  for  the  Erie  Railroad  Company; 
Frederick  Chormann  appeared  for  Louisa  M.  Marshall,  a  property  owner; 
Walter  P.  Cooke  appeared  for  the  Buffalo,  Thousand  Islands  and  Portland 
Railroad  Company;  George  C.  Shepard  appeared  for  Mrs.  Shepard,  a  property 
owner;  Eugene  Cary  appeared  for  Mary  E.  Jackson,  a  property  owner.  On 
this  date  the  Board  inspected  the  crossing  in  question.  At  the  hearing  on 
May  6,  1903,  John  H.  Hancock,  mayor,  Augustus  Thibaudeau,  city  attorney, 
and  other  city  officials  appeared  for  the  petitioners;  Henry  W.  Sprague  and 
H.  A.  Taylor  appeared  for  the  Erie  Railroad  Company;  Walter  P.  Cooke 
appeared  for  the  Buffalo,  Thousand  Islands  and  Portland  Railroad  Company; 
Eugene  Cary  appeared  for  Mary  E.  Jackson,  a  property  owner;  Morris  Cohn, 
Jr.,  appeared  for  Louisa  M.  Marshall,  a  property  owner.  At  the  hearing 
on  July  22,  1903,  Augustus  Thibaudeau,  city  attorney,  and  other  city 
officials  appeared  for  the  petitioners;  W.  L.  Marcy  appeared  for  the  Erie 
Railroad  Company;  Walter  P.  Cooke  appeared  for  the  Buffalo,  Thousand 
Islands  and  Portland  Railroad  Company;  Eugene  Cary  appeared  for  Mary  E. 
Jackson,  a  property  owner,  and  al?o  entered  the  appearance  of  M6rri8  Cohn, 
Jr.,  for  Louisa  M.  Marshall,  a  property  owner.  At  this  hearing  the  evidence 
was  closed,  but  the  matter  was  held  open.  The  Board  has  not  heretofore 
determined  this  matter  because  of  the  condition  of  the  appropriation  to  pay 
the  State's  proportion  (one-quarter)  of  the  cost  of  the  abolition  of  grade 
crossings  of  steam  railroads,  and  because  of  a  question  which  arose  as  to 
whether  or  not  the  overhead  bridge  (if  the  Board  determined  it  should  be 
constructed)  should  cross  the  right  of  way  of  the  Buffalo,  Thousand  Islands 
and  Portland  Railroad  Company  as  well  as  the  Erie  Railroad  or  the  approach 
to  a  bridge  over  the  Erie  railroad  alone  should  obstruct  in  Pine  street  the 
right  of  way  of  the  Buffalo,  Thousand  Islands  and  Portland  Railroad  Company, 
the  railroad  of  which  company  as  stated  above  is  not  constructed  and  which 
has  a  right  of  way  abutting  on  each  side  of  Pine  street.  On  this  question 
other  hearings  were  given  on  July  26  and  December  14,  1904,  and  August  5, 
1905,  at  which  Augustus  Thibaudeau,  city  attorney,  and  F.  J.  Mackenna,  city 
attorney,  appeared  for  the  petitioners;  Walter  P.  Cooke  appeared  for  the 
Buffalo,  Thousand  Islands  and  Portland  Railroad  Company;  and  Henry  W. 
Sprague  and  W.  L.  Marcy  appered  for  the  Erie  Rilroad  Company.  At  the 
hearing  on  August  5,  1905,  Walter  P.  Cooke,  for  the  Buffalo,  Th7)usand 
Islands  and  Portland  Railroad  Company,  agreed  that  the  bridge  should  be 
constructed  so  as  not  to  obstruct  the  right  of  way  of  that  railroad  company, 
said  company  to  participate  in  the  cost  in  accordance  with  the  statute. 

It  seems  to  this  Board  from  the  evidence  that  public  safety  requires  that 
this  crossing  should  be  changed  from  grade  to  an  overhead  crossing.  This 
Board,  therefore,  hereby  determines,  under  section  62  of  the  Railroad  Law, 
that  the  crossing  at  grade  of  the  Erie  railroad  and  the  Buffalo,  Thousand 
Island  and  Portland  railroad  by  Pine  street  (or  avenue — the  Buffalo,  Thousand 
Islands  and  Portland  railroad  not  being  constructed,  but  its  right  of  way 
abutting  upon  each  side  of  Pine  street---or  avenue)  in  the  city  of  Niagara 
Falls  shall  be  v^hanged  from  grade  and  that  said  street  (or  avenue)  shall  be 
carried  over  the  Erie  railroad  and  the  Buffalo,  Thousand  Islands  and  Port- 
land railroad  (the  Buffalo,  Thousand  Islands  and  Portland  railroad  not  being 
constructed,  but  its  right  of  way  abutting  upon  each  side  of  Pine  street — 
or  avenue)  above  the  grade  of  said  railroads  by  means  of  a  bridge.  (Grade 
Grossing  Case  No.  293.) 


84 


Crossings. 


At*the  time  of  writiiig  this  report  detail  plans,  spedfleations,  detailed  esti- 
mate of  expense  or  proposals  of  contractors  for  this  work  have  not  yet  heen 
submitted  nere,  but  plans  have  been  submitted  to  the  city  by  the  Erie  Rail- 
road Company  before  being  submitted  to  this  Board. 


XXXVI. 

In  the  ]£atteb  of  the  petition  of  the  mayob  and  oommon  gouncil  of 

THE  CITT  OF  NiAOABA  FaLLS,  UNDEB  SECTION  62  OF  THE  RAILROAD  LaW, 
AS  TO  THE  NiAOABA  STREET  GBADE  CBOSSINO  OF  THE  ERIE  BAILBOAD  AND 

the  right  of  way  of  the  buffalo,  thousand  islands  and  portland 
Railroad  Company  in  said  city. 

Determination.    August  24,  1905. 

This  petition,  by  the  mayor  and  common  coimcil  of  the  city  of  Niagara 
Falls,  under  section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
July  26,  1004.  It  alleges  that  public  safety  requires  an  alteration  in  the 
manner  in  which  a  street  known  as  Niagara  street  crosses  the  railroad  of 
the  Erie  railroad  and  the  right  of  way  of  the  Butialo,  Thousand  Islands  and 
Portland  Railroad  Company  in  said  city,  and  asks  this  Board  to  determine 
that  said  crossing  shall  be  changed  from  grade  to  an  undercrossing  of  the 
railroads.*  The  Buffalo,  Thousand  Islands  and  Portland  railroad  is  not  con- 
structed, but  has  a  right  of  way  abutting  on  each  side  of  iMiagara  street. 
A  public  hearing  on  this  petition,  after  notice  as  required  by  the  statute, 
was  held  in  the  city  of  Niagara  Falls  on  August  25,  1904.  Augustus 
Thibaudeau,  city  attorney,  appeared  for  the  petitioners ;  W.  L.  Marcy  appeared 
for  the  Erie  Railroad  Company,  generally;  Walter  P.  Cooke  appeared  for 
the  Buffalo,  Thousand  Islands  and  Portland  Railroad  Company;  W.  B.  Ran- 
kine  appeared  for  the  Niagara  Falls  Power  Compaijy,  generally.  Without 
the  taking  of  evidence  the  hearing  was  adjourned  to  a  date  to  be  thereafter 
fixed,  this  date  not  to  be  fixed  until  requested  by  the  city.  Subsequently 
adjourned  hearings  were  held  on  August  4  1905,  in  Niagara  Falls,  and 
August  15,  1905,  in  New  York  city.  At  these  subsequent  hearings  F.  J. 
Mackenna,  city  attorney,  appeared  for  the  petitioners;  Walter  P.  Cooke 
appeared  for  the  Buffalo,  Thousand  Islands  and  Portland  Railroad  Company; 
W.  L.  Marcy  appeared  for  the  Erie  Railroad  Company;  King,  Leggett  A 
Brown  appeared  for  the  Electric  City  Railway  Company ;  Augustus  Thibaudeau 
appeared  for  Charles  A.  Terwilliger,  a  property  owner.  After  hearing  evi- 
dence and  arguments  at  the  hearing  on  August  15,  1905,  the  hearing  was 
closed,  but  the  matter  was  held  open. 

It  seems  to  this  Board  from  the  evidence  that  public  safety  requires  that 
this  crossing  should  be  changed  from  grade  to  an  undercrossing  of  the  Erie 
railroad  alone  and  irrespective  of  the  right  of  way  of  the  Buffalo,  Thousand 
Islands  and  Portland  Railroad  Company,  and  this  determination  does  not 
include  the  right  of  way  of  the  Buffalo,  Thousand  Island  and  Portland  Rail- 
road Company  notwithstanding  the  reference  to  said  right  of  way  in  the 
petition.  This  Board,  therefore,  hereby  determines,  under  section  62  of  the 
Railroad  Law,  that  the  crossing  at  grade  of  the  railroad  of-  the  Erie  Rail- 
road Company  by  Niagara  street  in  the  city  of  Niagara  Falls  shall  be  changed 
from  jriade  to  an  undercrossin«j:  of  siid  Erie  railroad.  (Grade  Crossing  Case 
No.  501.) 

At  the  time  of  writing  this  report  detail  plans,  specifications,  detail  esti- 
mate of  expense,  or  proposals  of  contractors  for  this  work  have  not  yet  been 
submitted  here. 
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xxxvn. 

In  the  matteb  or  the  petition  of  the  town  boabd  of  the  town  of  Deeb 
Pabk,  Orange  county,  under  section  62  of  the  Railroad  Law,  as  to 
THE  Casket's  grade  crossing  of  the  Erie  bailboad  at  Sparbow  Bush 
IN  said  town. 

Determination.   August  24,  1905. 

This  petition,  by  the  town  board  of  the  town  of  Deer  Park,  Orange  county, 
under  section  62  of  the  Kailroad  Law,  was  filed  with  this  Board  on  January 
5,  1904.  It  alleges  that  public  safety  requires  an  alteration  in  the  manner 
in  whidi  a  highway  leading  from  Port  Jervis  to  Sparrow  Bush  crosses  the 
Erie  railroad  in  Sparrow  Bush  in  said  town  at  a  point  known  as  Gaskey's 
crossing,  or  (if  it  is  not  found  practicable  to  alter  the  manner  of  crossing 
at  Caskey's  crossing  which  is  now  at  grade)  that  a  new  piece  of  highway  be 
constructed  from  said  Caskey's  crossing  to  the  Sparrow  Bush  ^ade  crossing 
of  said  railroad  nearby  and  the  new  piece  of  highway  be  earned  under  the 
railroad  at  the  location  of  the  present  Sparrow  Bush  grade  crossing.  A  * 
public  hearing  on  this  petition,  after  notice  as  required  by  the  stetute,  was 
held  by  this  Board  in  the  city  of  New  York  on  November  12,  1904.  C.  E. 
Cuddeback  appeared  for  the  petitioner;  H.  B.  Fullerton  appeared  for  Katherine 
A.  Fullerton,  a  property  owner,  in  favor  of  the  petition;  J.  Van  Inwegen, 
a  property  owner,  appeared  in  person  in  favor  of  the  petition;  H.  A.  Taylor 
appeared  for  the  Erie  Railroad  Company  in  favor  of  the  petition  if  a  new 
piece  of  high \v  ay  was  to  be  conatructed  from  Caskey's  crossing  to  the  Sparrow 
Bush  crossing  and  an  undercrossing  of  the  railroad  made  at  the  latter  point, 
after  hearing  e^ddence  and  arguments  the  hearing  was  adjourned  to  a  date 
to  be  thereafter  fixed,  pending  a  consultetion  between  the  representetivea  of 
the  town  and  the  company  as  to  the  matter ;  it  being  understood  that  perhaps 
another  hearing  would  not  be  held.  On  July  20,  1905,  Commissioner  Baker 
(by  delegation  of  this  Board)  in  this  matter  conferred  at  Port  Jervis  with 
representatives  of  the  company  and  the  town  there  being  present  at  the 
conference  H.  A.  Trfylor,  attorney,  and  Mason  R.  Strong,  C.  E.,  for  the  Erie 
Railroad  Company,  and  C.  E.  Cuddeback,  attorney,  W.  H.  Nearpass,  supervisor, 
W.  S.  Bevans,  town  clerk,  Henry  Maine,  justice  of  the  peace,  C.  J.  Van 
Inwegen,  E.  B.  Crane,  George  Reimer,  highway  commissioner,  for  the  town. 
Commissioner  Baker  inspected  the  crossings  and  Iccality.  It  was  agreed  at 
the  conference  that  representatives  of  the  company  and  the  town  should 
endeavor  to  agree  upon  a  plan  for  the  construction  of  an  undercrossing  of 
the  railroad  near  the  existing  Caskey's  grade  crossing.  Such  a  plan  was 
agreed  upon  by  such  representatives  and  a  copy  of  it  was  submitt^  to  this 
Board.  It  provides  for  the  construction  of  pieces  of  new  highway  and  an 
undercrossing  of  the  railroad  near  the  existing  Caskey's  grade  crossing. 

It  seems  to  this  Board  from  the  evidence  that  public  safety  requires 
that  the  Caskey's  grade  crossing  shall  be  closed  and  new  pieces  of  highway 
and  an  undercrossing  of  the  railroad  nearby  should  be  constructed.  This 
Board,  therefore,  hereby  determines,  under  section  62  of  the  Railroad  Law, 
that  the  crossing  at  grade  of  the  Erie  railroad  by  a  highway  leading  from 
Port  Jervis  to  Sparrow  Bush  at  a  point  known  as  Caskey's  crossing  in  Sparrow 
Bush  in  the  town  of  Deer  Park,  Orange  county,  shall  be  closed  and  discon- 
tinued, the  travel  thereon  to  be  diverted  therefrom  by  the  construction  of 
new  pieces  of  highway  and  an  undercrossing  of  said  railroad,  the  center  line 
of  said  undercrossing  to  be  located  at  a  point  about  200  feet  easterly  of  the 
center  line  of  the  present  said  grade  crossing,  which  said  new  pieces  of  high- 
way and  undercrossing  of  said  railroad  this  Board  hereby  determines,  under 
section  62  of  the  Railroad  Law,  shall  be  constructed.  This  Board  also  hereby 
determines,  under  section  62  of  the  Railroad  Law,  that  the  said  new  pieces  of 
highway  and  the  said  undercrossing  shall  be  constructed  substantially  as 
shown  on  a  blue  print  plan  on  file  with  the  papers  in  this  matter  in  this 
office,  which  plan  bears  the  approval  of  the  town  of  Deer  Park  and  the  Erie 
Railroad  Company.   This  board  also  hereby  determines,  under  section  62  of 
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the  Railroad  Law,  that  the  present  Caskey's  grade  crossing  of  said  railroad 
shall  not  be  closed  and  discontinued  until  said  new  pieces  of  highway  and 
said  new  undercrossing  are  constructed  and  ready  for  use  by  the  public. 
(Grade  Crossing  Case  No.  464.) 

Detail  plans,  specifications  and  estimate  of  expense  for  this  work  have  been 
approved  by  this  Board.  Proposals  of  contractors  have  not  yet  been  sub- 
mitted here. 


XXXVIII. 

In  the  matter  of  TlIE  APPLICATION  OF  THE  NeW  YoRK  CENTRAL  AND  HUDSOK 

River  Railroad  Company,  under  section  68  of  the  Railroad  Law,  as 

TO  A  SWITCH  TRACK  OF  ITS  NeW  YoRK  AND  PUTNAM  DIVISION  CROSSING  THK 

Yonkers  Railroad  (single  track,  street  surface,  el£ctric,)  in  Lake 
avenue  in  the  city  of  Yonkers. 

Determination.    August  24,  1905. 

This  application,  by  the  New  York  Central  and  Hudson  River  Railroad 
Company,  under  section  68  of  the  Railroad  Law,  was  filed  with  this  Board 
on  June  3,  1905.  The  application  asks  for  a  determination  by  this  Board 
as  to  whether  a  switch  track  of  the  New  York  and  Putnam  division  of  the 
applicant  company  shall  cross  the  Union  railway  (the  Yonkers  railroad — 
single  track,  street  surface,  electric,)  in  Lake  avenue  in  the  city  of  Yonkers 
above,  below  or  at  the  grade  of  the  Union  railway  (the  Yonkers  railroad) , 
the  petition  asking  tliat  the  crossing  may  be  made  at  grade.  The  petition 
also  asks  this  Board  to  determine,  under  section  60  of  the  Railroad  Law, 
how  said  switch  track  shall  cross  streets  in  Yonkers,  but,  inasmuch  as  sec- 
tion 60  excepts  from  its  provisions  "  additional  switchings  and  sidings,"  the 
company  was  informed  that  this  Board  would  not  consider  that  portion  of 
the  petition  as  to  crossing  streets.  A  public  hearing  in  this  matter,  after 
notice,  was  given  by  the  Board  in  the  city  of  Yonkers  on  August  2,  1905. 
C.  C.  Paulding  appeared  for  the  applicant;  H.  A.  Robinson  appeared  for  the 
Yonkers  Railroad  Company;  Francis  A.  Winslow  appeared  for  the  city  of 
Yonkers;  J.  C.  Shotts  appeared  in  person.  After  hearing  evidence  and  argu- 
ments the  hearing  was  closed.  It  appeared  at  this  hearing  that  while  the 
application  named  the  Union  railway  as  the  owner  of  the  electric  railroad 
track  it  is  in  fact  owned  by  the  Yonkers  Railroad  Company.  Mr.  Robinson 
who  appeared  for  the  Yonkers  Railroad  Company  waived  this  defect  in  the 
application. 

The  steam  railroad  track  in  question  is  to  be  but  a  switch  track  leading 
to  a  storehouse  of  a  carpet  works  over  which  there  will  be  but  little  traffic. 
The  Yonkers  Railroad  Company  did  not  oppose  a  crossing  at  grade. 

Under  the  circumstances,  and  after  consideration  of  the  evidence,  this  Board 
has  concluded  that  it  would  be  justified  in  determining  that  this  crossing 
by  the  steam  railroad  track  of  the  electric  railway  may  be  made  at  grade. 
This  Board,  therefore,  hereby  determines,  under  section  68  of  the  Railroad 
Law,  that  a  switch  track  of  the  New  York  and  Putnam  division  of  the  New 
York  Central  and  Hudson  River  railroad  shall  cross  the  single  track  of  the 
Yonkers  railroad  (electric)  in  Lake  aveniie  in  the  city  of  Yonkers  at  the 
grade  of  said  single  track  of  the  Yonkers  railroad.  This  Board  also  hereby 
determines,  under  section  08  of  the  Railroad  Law,  that  the  entire  expense 
of  said  crossing  shall  be  paid  by  the  New  York  Central  and  Hudson  River 
Railroad  Company.    (Grade  Crossing  Case  No.  542.) 

This  crossing  has  b«en  constructed. 
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XXXIX. 

Ik  the  matter  of  the  application  of  the  village  of  Canton,  tjndeb  sec- 
tion 61  OF  THE  RAILBOAD  LaW,  FOB  A  DETEBMINATION  AS  TO  WIIETHEB  A 
NEW  BTBEET  IN  SAID  VILLAGE  TO  BE  KNOWN  AS  PLEASANT  STBEET  SHALL 

CB08S  THE  Rome,  Watertown  and  Ogdensbubo  bailboad  (leased  to  and 

OPERATED  BY  THE  NEW  YoBK  CeNTBAL  AND  HUDSON  RiVEB  RaILBOAD  CJoM- 
PANT)  OVEB,  UNDEB  OB  AT  THE  GBADE  OF  SAID  BAILBOAD. 

Determination.   August  24,  1905. 

This  application,  by  the  village  of  Canton  under  section  61  of  the  Railroad 
Law,  was  filed  with  this  Board  on  May  4,  1905.  The  petition  asks  the  Board 
to  determine  whether  a  new  street  in  said  village  to  be  known  as  Pleasant 
street  and  connecting  Main  and  Judson  streets  shall  cross  the  Rome,  Water- 
town  and  Ogdensburg  railroad  (leased  to  and  operated  by  the  New  York 
fJentral  and  Hudson  River  Railroad  Company)  over,  under  or  at  the  grade  of 
said  railroad.  A  public  hearing  on  this  application,  after  notice  as  required 
by  the  statute,  was  held  by  this  Board  in  the  city  of  Albany  on  August  14, 
1905.  John  R.  Keeler  appeared  for  the  applicant;  George  H.  Walker  ap- 
peared for  the  New  York  Central  and  Hudson  River  Railroad  Company  in 
opposition  to  a  crossing  at  grade.  After  hearing  evidence  and  arguments 
the  evidence  was  closed,  but  the  matter  was  held  open.  An  inspection  of  the 
gropoeed  point  of  crossing  and  a  report  were  made  by  an  inspector  of  this 

After  consideration  of  the  evidence  in  this  matter,  this  Board  does  not 
believe  that  it  would  be  justified  in  permitting  this  crossing  to  be  made  at 
grade.  This  Board,  therefore,  hereby  determines,  under  section  61  of  the 
Railroad  Law,  that  the  said  new  street  in  the  village  of  Canton  to  be  known 
as  Pleasant  street  and  connecting  Main  and  Judson  streets  shall  cross  the 
Rome,  Watertown  and  Ogdensburg  railroad  (leased  to  and  operated  by  the 
New  York  Central  and  Hudson  River  Railroad  Company)  above  the  grade  of 
said  railroad.  When  the  village  of  Canton  signifies  to  this  Board  its  readiness 
to  carry  such  street  across  such  railroad  above  the  grade  of  the  railroad  this 
Board  will  then  determine  the  height,  the  length  and  the  material  of  the 
bridge  by  means  of  which  such  street  shall  be  carried  across  such  railroad 
and  the  length,  character  and  grades  of  the  approaches  thereto.  (Grade 
Crossing  Case  No.  640.) 

Nothing  further  has  been  heard  from  the  village  of  Canton  in  this  matter. 


XL. 

In  the  katteb  of  a  petition,  undeb  sections  62  and  65  of  the  Railboad 
Law  and  chapteb  376  of  the  Laws  of  1902,  by  the  matob  of  the  city 
of  Schenectady,  the  New  Yobk  Centbal  and  Hudson  Riveb  Railboad 
Company  and  The  Delawabe  and  Hudson  Company  as  to  change  of 

plan  at  the  LIBEBTY  STBEET  UNDEBCBOSSING  IN  WHAT  IS  KNOWN  AS  THE 

Schenectady  impbovement,  being  cabried  out  in  pursuance  of  a  determi- 
nation OF  this  Boabd,  undeb  section  62  of  the  Railroad  Law  and 
chapteb  376  OF  the  Laws  of  1902,  dated  Octobeb  9,  1902. 

Determination.    August  24,  1905. 

This  petition,  by  the  mayor  of  the  city  of  Schenectady,  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company  and  The  Delaware  and  Hudson 
Company,  under  sections  62  and  65  of  the  Railroad  Law  and  chapter  376  of 


88 


Crossings. 


the  Laws  of  1902,  was  filed  with  this  Board  on  July  8,  1905.  It  asks  this 
Board  to  approve  a  change  in  the  revised  general  plan  for  what  is  known 
as  the  Schenectady  improvement  (elimination  of  grade  crossings  of  the  New 
York  Central  and  Hudson  River  railroad  and  the  railroad  operated  by  The 
Delaware  and  Hudson  Company,  in  which  matter  this  Board  has  made  a 
determination,  under  section  62  of  the  Railroad  Law  and  chapter  376  of  the 
Laws  of  1902,  dated  October  9,  1902,)  so  that  Liberty  street  in  the  city  of 
Schenectady  shall  be  opened  to  a  width  of  40  feet  for  use  by  teams  and 
pedestrians,  instead  of  it  to  be  (as  provided  by  said  revised  general  plan) 
an  undercrossing  for  pedestrians  only.  Said  revised  general  plan  was  approved 
by  this  Board  on  February  17,  1904.  A  public  hearing  on  this  petition  was 
given  by  this  Board  in  Albany  on  August  14,  1905,  after  public  notice  and 
personal  notice  to  the  city,  property  owners  and  railroad  companies..  George 
H.  Walker  appeared  for  the  New  York  Central  and  Hudson  River  Railroad 
Company;  Daniel  Naylon,  city  attorney,  appeared  for  the  city;  J,  H>'C«ne^ 
a  property  owner,  appeared  in  favor  of  the  petition.  After  hearing  evidence 
and  arguments  the  evidence  was  closed,  but  the  matter  was  held  open.  There 
is  filed  with  this  Board  a  white  print  of  a  plan  showing  Liberty  street, 
widened  and  asked  for  in  the  petition,  which  white  print  plan  is  approved 
and  signed  by  the  mayor,  superintendent  of  public  works  and  the  city  engineer 
of  the  city  of  Schenectady  and  by  James  MacMartin,  chief  engineer  of  The 
Delaware  and  Hudson  Company,  and  by  W.  J.  Wilgus,  vice-president,  and 
C.  J.  Parker,  principal  assistant  engineer,  of  the  New  York  Central  and  Hud- 
son River  Railroad  Company.  Three  other  copies  of  this  white  print  plan 
bearing  such  approval  and  signatures  were  also  filed  with  the  Board  and 
upon  being  approved  and  signed  by  this  Board  have  been  returned  to  the 
New  York  Central  and  Hudson  River  Railroad  Company,  which  is  to  furnish 
one  of  said  copies  to  the  city,  one  to  The  Delaware  and  Hudson  Company  and 
retain  one  in  its  own  files;  the  one  retained  in  this  office  also  bears  the 
approval  and  signature  of  this  Board. 

After  consideration  of  this  matter,  this  Board  believes  that  the  revised 
general  plan  for  the  undercrossing  at  Liberty  street  should  be  changed  from 
one  for  pedestrians  only  to  one  for  teams  and  pedestrians  as  petitioned  for. 
In  its  original  determination  in  this  matter,  dated  October  9,  1902,  this  Board 
approved  a  general  plan  for  this  Schenectady  improvement  work  showing  an 
under  foot-way  for  pedestrians  only  at  Liberty  street,  but  the  circumstances 
as  developed  at  the  hearing  August  14,  1905,  on  this  petition  and  the  unani- 
mous approval  of  the  city  authorities  and  the  railroad  companies  in  the 
opinion  of  this  Board  justifies  the  Board  in  approving  the  change  proposed 
to  an  undercrossing  at  Liberty  street  for  both  teams  and  pedestrians.  This 
Board,  therefore,  hereby  determines,  under  sections  62  and  65  ot  the  Railroad 
Law  and  chapter  376  of  the  Laws  of  1902,  that  the  revised  general  plan  for 
what  is  known  as  the  Schenectady  improvement  (eliminating  of  grade  crossings 
of  the  New  York  Central  and  Hudson  River  railroad  and  the  railroad  operated 
by  The  Delaware  and  Hudson  Company,  in  which  matter  this  Board  has  made 
a  determination,  under  section  62  of  the  Railroad  Law  and  chapter  376  of 
the  Laws  of  1902,  dated  October  9,  1902,)  shall  be  so  changed  that  Liberty 
street  in  said  city  of  Schenectady  shall  be  opened  to  a  width  of  40  feet  for 
use  by  teams  and  pedestrians,  instead  of  it  to  be  (as  provided  by  said  revised 
general  plan  approved  by  this  Board  February  17,  1904,)  an  undercrossing  for 
pedestrians  only,  this  change  being  shown  by  a  white  print  plan  attached  to 
the  office  original  determination  in  this  matter  of  the  widening  of  the  Liberty 
street  undercrossing  on  file  in  this  office. 

This  determination  applies  alone  to  the  changes  from  the  said  approved 
revised  general  plan  shown  on  said  white  print  plan  as  provided  for  the 
said  opening  of  Liberty  street  to  a  width  of  40  feet.  (.Grade  Crossing  Case 
No.  369.) 

See  page  164,  Ist  vol.,  1902,  report  of  this  Board.  This  work  is  under 
construction. 
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XLI. 

ilv  the  mattes  of  the  petition  of  the  town  boabd  of  the  town  of  east 
Hambueo,  Erie  county,  under  section  62  of  the  Railboad  Law,  as  to 
THE  Buffalo  road  highway  grade  crossing  of  the  Buffalo,  Rochester 
and  Pittsbubgh  railway  in  sah)  town. 

Determination.   August  29,  1905. 

This  petition,  by  the  town  board  of  the  town  of  East  Hamburg,  Erie  county 
(joined  in  by  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company), 
under  section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on  March 
18,  1903.  It  alleges  that  public  safety  requires  that  a  grade  crossing  of  the 
Buffalo,  Rochester  and  Pittsburgh  railway  by  a  highway  known  as  the  Buffalo 
road  at  a  point  between  Bigtree  road  and  Deuers  Comers  shall  be  changed 
from  grade  and  that  said  Buffalo  road  highway  shall  be  carried  under  said 
railway  in  an  undercrossing.  A  public  hearing  on  this  petition,  after  notioe 
as  required  by  the  statute,  was  held  by  this  Board  in  the  city  of  Albany 
on  April  1,  1903.  John  S.  Rockwell  appeared  for  the  petitioners  and  for 
the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company.  An  adjourned 
hearing  on  this  petition  was  held  in  New  York  city  on  August  29,  1905,  at 
which  John  S.  Rockwell  appeared  as  before;  F.  F.  Holmwood,  supervisor,  and 
Charles  Hoag,  highway  commissioner  of  the  town,  also  appeared  in  favor  of 
the  petition  at  this  adjourned  hearing.  After  hearing  evidence  and  argu- 
ments the  hearing  was  closed. 

It  seems  to  this  Board  from  the  evidence  that  public  safety  requires  that 
this  crossing  should  be  changed  from  grade  to  an  undercrossing  of  the  rail- 
road. This  Board,  therefore,  hereby  determines,  under  section  62  of  the 
Railroad  Law,  that  the  crossing  at  grade  of  the  Buffalo,  Rochester  and  Pitts- 
burgh railway  by  the  Buffalo  road  highway  at  a  point  between  Bigtree  road 
and  DeuePs  Corners  in  the  town  of  East  Hamburg,  Erie  county,  shall  be 
changed  from  grade  to  an  undercrossing  of  said  railway.  (Grade  Crossing 
Case  No.  419.) 

The  company  is  to  do  this  work  itself ;  proposals  of  contractors  for  the  bridge 
to  be  submitted  here.  • 


XLII. 

In  the  matter  of  the  afplioation,  under  section  68  of  the  Railroad  Law, 
OF  the  New  York  and  Long  Island  Traction  Company  (street  surface, 
electric,)  as  to  crossing  the  lonq  island  railboad  (rockaway 
branch — steam)  at  the  intersection  of  ocean  avenue  and  rockaway 
Plank  road  in  the  borough  of  Queens,  New  Tork  city,  and  as  to 

CROSSING  the  bight  OF  WAY  OF  THE  JAMAICA  AND  SoUTH  SHORE  RAILWAY 

Company,  in  the  borough  op  Queens,  New  York  city. 

October  2,  1906. 

At  page  155,  first  volume,  1904  report  of  this  Board,  will  be  found  the  deter- 
mination in  this  matter ;  the  crossings  to  be  at  grade.  The  crossings  have  been 
constnicted  and  are  protected  as  set  forth  in  the  determination.  A  review 
by  writ  of  certiorari  of  the  determination  as  to  the  Long  Island  railroad 
crosring  is  pending  in  the  courts.    (Case  No.  3087.) 
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XLIII. 

In  the  matter  of  the  application  of  the  New  York  and  Long  Island 
Traction  Company,  under  section  68  of  the  Railroad  Law,  fob  a 
determination  as  to  whether  its  single  track  electric  railroad 
should  cross  the  Long  Island  radjeioad  (  steam  ) ,  at  four  points,  above, 
below  or  at  the  grade  of  said  steam  railroad. 

October  2,  1905. 

At  page  214,  first  voluTne,  1903  report  of  this  Board,  will  be  found  a  deter- 
mination of  tbis  Board  tbat  tbe  crossings  in  question  should  be  overhead  cross- 
ings of  the  steam  railroad.  Three  of  the  overhead  crossings,  those  at  Rockville 
Center,  Valley  Stream  and  Springfield  have  been  built;  at  the  time  of  writing 
this  report,  the  one  at  Mineola  has  not  been.    (Case  No.  2081.) 


XLIV. 

In  the  matter  of  the  application,  under  section  68  of  the  Railroad  Law, 
OF  the  Rochester,  Syracuse  and  Eastern  Railroad  Company  (street 

SURFACE,  electric,)  AS  TO  ITS  RAILROAD  CROSSING  THE  NeW  YoKK  CENTRAL 

AND  Hudson  River  railroad  (steam)  and  the  West  Shore  railroad 

(STEAM — ^leased  TO  AND  OPERATED  BY  THE  NeW  YoRK  CENTRAL  AND  HUDBON 

River  Railroad  Company)  at  four  points. 

Determination.   October  10,  1906. 

This  application,  under  section  68  of  the  Railroad  Law,  by  the  Rochester, 
Syracuse  and  Eastern  Railroad  Company  (street  surface,  electric,)  was  filed 
with  this  Board  on  August  17,  1905.  It  asks  this  Board  to  determine  whether 
the  double  track  railroad  (street  surface,  electric,)  of  the  applicant  company 
shall  cross  the  New  York  Central  and  Hudson  River  railroad  (steam)  and 
the  West  bhore  railroad  (steam — leased  to  and  operated  by  the  New  York 
Central  and  Hudson  River  Railroad  Company)  at  four  points,  viz.: 

1.  The  Auburn  branch  of  the  New  York  Central  and  Hudson  River  railroad 
near  Brighton  station  (it  being  proposed  that  the  railroad  of  the  applicant 
shall  croHS  the  steam  railroad  at  this  point  above  the  grade  of  the  steam 
railroaa)  ; 

2.  The  West  Shore  railroad  at  a  point  about  one  and  one-half  miles  west 
of  Fairport  (it  being  proposed  that  the  railroad  of  the  applicant  shall  cross 
the  steam  railroad  at  this  point  below  the  grade  of  the  steam  railroad) ;  • 

3.  The  New  York  Central  and  Hudson  River  railroad  and  the  West  Shore 
railroad  (one  bridge)  at  a  point  about  half  way  between  the  villages  of 
Newark  and  Lyons  (it  being  proposed  that  the  railroad  of  the  applicant  shall 
cross  the  steam  railroads  at  this  point  above  the  grade  of  the  steam  railroads) ; 
above,  below  or  at  the  grade  of  the  steam  railroads,  the  crossings  being 
proposed  as  set  forth  above.  A  public  hearing  in  this  matter  was  held  by 
this  Board  in  the  city  of  Albany  on  September  6,  1905.  William  Nottingham 
appeared  for  the  applicant  company;  George  H.  Walker  appeared  for  the 
New  York  Central  and  Hudson  River  Railroad  Company,  not  in  opposition. 
There  was  filed  with  the  Board  a  copy  of  an  agreement  between  the  applicant 
company  and  the  New  York  Central  and  Hudson  River  Railroad  Company 
for  itself  and  as  lessee  of  the  West  Shore  railroad  providing  for  under  and 
overcrossings  as  set  forth  above. 

This  Board  hereby  determines,  under  section  68  of  the  Railroad  Law,  that 
the  double  track  railroad  of  the  Rochester,  Syracuse  and  Eastern  Railroad 
Company  shall  cross  the  New  York  Central  and  Hudson  River  railroad  and 
the  West  Shore  railroad  (leased  to  and  operated  by  the  New  York  Central 
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and  Hudson  River  Railroad  Company)  at  four  points  hereinafter  set  forth 
in  the  manner  hereinafter  set  forth,  to  wit: 

1.  The  Auburn  branch  of  the  New  York  Central  and  Hudson  River  railroad 
(steam)  near  its  Brighton  station,  above  the  grade  of  said  steam  railroad. 

2.  The  West  Shore  railroad  (steam — leased  to  and  opera  tea  by  the  New 
York  Central  and  Hudson  River  Railroad  Company)  at  a  point  about  one 
and  one-half  miles  west  of  Fairport,  below  the  grade  of  the  steam  railroad. 

3.  The  New  York  Central  and  Hudson  River  railroad  (steam)  and  the 
West  Shore  railroad,  lessor  (steam),  at  a  point  about  half  way  between  the 
villages  of  Newark  tfnd  Lyons,  above  the  grade  of  the  steam  railroads  on  one 
bridge. 

This  Board  also  hereby  determines,  under  section  68  of  the  Railroad  Law, 
that  the  proportion  of  expense  of  said  crossings  to  be  paid  by  each  of  said 
companies  shall  be  as  set  forth  in  an  agreement,  dated  February  25,  1905, 
between  the  New  York  Central  and  Hudson  River  Railroad  Company  and  the 
Rochester,  Syracuse  and  Eastern  Railroad  Company.    (Case  No.  3404.) 

At  the  time  of  writing  this  report  this  railroad  and  these  crossings  are 
under  construction. 


XLV. 

In  the  matter  of  the  application,  undeb  section  68  of  the  Railroad  Law, 
OF  The  Electric  City  Railway  Company  (street  surface,  electric,) 

AS  TO  ITS  RAILROAD  CROSSING  THE  ErIE  RAILROAD   ( STEAM)   AND  THE  RIGHT 

of  way  of  the  buffalo,  thousand  islands  anp  portland  railroad 
Company  (steam)  on  Niagara  street,  Niagara  Falls. 

Determination.   October  10,  1905. 

This  application,  under  section  68  of  the  Railroad  Law,  by  The  Electric 
City  Railway  Company  (street  surface,  electric,)  was  filed  with  this  Board 
on  July  6,  1005.  It  asks  this  Board  to  determine  that  the  applicant's  railway 
may  temporarily  cross  at  grade  the  Erie  railroad  (steam)  and  the  right  of 
way  of  the  Buffalo,  Thousand  Islands  and  Portland  railroad  (not  constructed) 
on  Niagara  street  in  the  city  of  Niagara  Falls.  At  the  time  this  application 
was  filed  there  was  pending  before  this  Board  the  petition,  under  section  62 
of  the  Railroad  Law,  of  the  mayor  and  common  council  of  the  city  of  Niagara 
Falls  that  this  Niagara  street  crossing  of  said  existing  steam  railroad  and 
right  of  way  snould  be  changed  from  grade,  the  street  to  pass  under,  and 
the  application  of  The  Electric  City  Railway  Company  is  that  its  railway 
be  permitted  to  cross  temporarily  at  grade  and  when  the  undercrossing  is 
constructed  it  be  determined  that  it  shall  cross  in  that.  This  Board  has 
determined,  under  section  62,  that  the  undercrossing  shall  be  constructed. 

Public  hearings  on  this  application  were  held  by  this  Board  on  August 
4,  in  Niagara  Falls,  and  on  August  15,  1905,  in  New  York  city.  King,  Leggett 
&  Brown  appeared  for  the  applicant;  F.  J.  Mackenna,  corporation  counsel, 
appeared  for  the  city ;  W.  L.  Marcy  appeared  for  the  Erie  Railroad  Company ; 
W.  P.  Cooke  appeared  for  the  Buffalo,  Thousand  Islands  and  Portland  Railroad 
Company. 

After  consideration  of  the  evidence  this  Board  believes  that  it  would  not  be 
justified  in  determining  that  this  crossing  by  the  electric  railway  of  the  Erie 
railroad  may  be  made  at  grade  temporarily.  A  crossing  at  grade  would  be 
dangerous  and  there  is  not,  in  our  opinion,  sufficient  reason  for  permitting 
it  pending  the  construction  of  the  undercrossing. 

That  part  of  the  application  relating  to  a  temporary  crossing  at  grade  is, 
therefore,  hereby  denied.    (Case  No.  3380.) 

See  determination  as  to  the  undercrossing  in  this  volume  imder  this  title. 
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XLVI. 

In  thx  matter  of  the  complaint  of  Lamson  Pontius  and  Sidney  Eshenous 

AGAINST  THE  LeHIGH  V  ALLEY  RAILROAD  COMPANY  AS  TO  OVERHEAD  BRIDGE 
0B0B6ING. 

October  10,  1906. 

This  complaint,  by  LamBon  Pontius  and  Sidney  Eshenour  of  the  town  of 
Fayette,  Seneca  county,  against  the  Lehigh  Valley  Railroad  Company,  was 
filed  with  this  Board  on  October  3,  1905.  It  alleged  that  the  company  in- 
tended to  raise  a  highway  bridge  over  its  railroad  near  the  residences  of 
complainants  which  would  be  dangerous  and  inconvenient  for  the  public. 
An  inspection  of  the  bridge  and  a  report  were  made  by  the  superintendent 
of  the  grade  crossing  bureau  in  this  department  and  complainants  were 
informed  that,  *  *  *  It  would  seem  that  this  is  a  matter  within  the 
jurisdiction  of  the  local  authorities  of  the  town.  •  •  •  '»  The  case  was 
closed.    (Case  No.  3429.) 


XLVII. 

In  THE  MATTER  OF  THE  COMPLAINT  OF  THE  COMMON  COUNCIL  OF  THE  CITY  OF 

Schenectady  against  the  New  York  Central  and  Hudson  River  Rail- 
road Company  as  to  an  undercrossing. 

October  10,  1905. 

This  complaint,  by  the  common  council  of  the  city  of  Schenectady  against 
the  New  York  Central  and  Hudson  River  Railroad  Company  was  filed  with 
this  Board  on  October  3,  1905.  It  alleged  that  a  stone  arch  carrying  the 
railroad  over  the  Villa  road  highway  in  said  city  should  be  replaced  by  a 
bridge.  A  report  in  the  matter  was  made  by  the  superintendent  of  the  grade 
crossing  bureau  in  this  department  and  the  city  was  informed  that  the  matter 
was  one  in  which  the  Board  had  no  jurisdiction.  The  case  was  closed.  (Case 
No.  3428.) 


XLVIII. 

In  the  matter  of  the  complaint  of  Mrs.  James  R.  Townsend  against  the 
Long  Island  Rah^oad  Company  as  to  a  grade  crossing. 

October  10,  1905. 

This  complaint,  by  Mrs.  James  R.  Townsend,  against  the  Long  Island  Rail- 
road Company  was  filed  with  this  Board  on  August  3,  1905.  It  was  in  relation 
to  a  grade  crossing  of  the  Port  JefTerson  branch  of  said  company's  railroad. 
Complainant  was  informed  of  the  provisions  of  section  62  of  the  Railroad 
Law  as  to  the  abolition  of  grade  crossings  of  steam  railroads  and  it  was 
suggested  that  she  communicate  with  the  town  board  on  the  subject  of  a 
petition  being  presented  to  this  Board  under  section  62.  The  case  was 
closed.    (Case  No.  3427.) 


Crossings. 


93 


Ih  thk  matter  or  the  application,  uivbeb  section  68  of  the  Railboao  Law, 
OF  THE  New  York,  Atjbubn  and  Lansing  Railboao  Company  (steam- 

KLBCTEIC)  AS  TO  ITS  RAILBOAD  CBOSSINO  THE  GaTUGA  DIVISION  OF  THE 
IXHIOH  VAIXKT  BAILBOAD  IN  AUBUBN. 

Determination.    October  10,  1906. 

This  application,  under  section  68  of  the  Railroad  Law,  by  the  New  York, 
Auburn  and  TAnaing  Railroad  Company  (steam-electric)  was  filed  with 
this  Board  on  January  28,  1905.  It  asks  this  Board  to  determine  whether 
the  single  track  railroad  of  the  applicant  company  shall  cross  the  Cayuga 
division  of  the  Lehigh  Valley  railroad  in  Auburn  at  a  point  where  the 
yaid  of  the  Lehigh  Valley  railroad  is  located,  above,  below  or  at  the  grade 
of  said  Lehiffh  Valley  railroad,  it  being  proposed  that  the  crossing  shall 
be  above  grade.  A  public  hearing  in  this  matter  was  held  by  this  Board  in 
the  city  of  New  York  on  March  1,  1905.  £.  C.  Aiken  appeared  for  the 
applicant;  Taber  &  Brainerd  appeared  for  the  Lehigh  Valley  Railroad  Com- 
pany. There  is  filed  with  this  Board  a  copy  of  an  agreement  between  the 
Lehigh  Valley  Railway  Company,  lessor,  the  Lehigh  Valley  Railroad  Com- 
pany, lessee,  and  the  New  York,  Auburn  and  Lansing  Railroad  Company  as 
to  an  overcrossing  by  the  last  named  company's  railroad  of  the  Cayuga 
division  of  the  Lehigh  Valley  railroad  at  this  point. 

This  Board  hereby  determines,  under  section  68  of  the  Railroad  Law,  that 
the  single  track  railroad  of  the  New  York,  Auburn  and  Lansing  Railroad 
Company  shall  cross  the  railroad  and  yard  of  the  Cayuga  division  of  the 
Lehigh  Valley  railroad  in  Auburn  above  the  grade  of  said  Lehigh  Valley 
railroad  and  yard.  This  Board  also  hereby  determines,  under  section  68 
of  the  Railroad  Law,  that  the  proportion  of  expense  of  such  crossing  to  be 
paid  by  each  of  said  companies  shall  be  as  set  forth  in  an  agreement, 
verified  September  27,  1905,  between  the  Lehigh  Valley  Railway  Company, 
the  Lehigh  Valley  Railroad  Company  and  the  New  York,  Auburn  and  Lansing 
Railroad  Company.    (Case  ifo,  3292.) 

At  the  time  of  writing  this  report  this  crossing  is  not  constructed. 


L. 

In  the  matteb  of  the  complaint  of  Mrs.  Maroabet  E.  Rosecbans  against 
THE  Albany  and  Hudson  Railroad  Company, 


October  10,  1905. 

This  complaint,  by  Mrs.  Margaret  E.  Rosecrans,  of  Nassau,  against  the 
Albany  and  Hudson  Railroad  Company  was  filed  with  this  Board  on  September 
26,  1905.  ii  alleged  that  the  company  was  contemplating  discontinuing  the 
stopping  of  its  cars  at  the  Rosecrans  crossing.  A  copy  of  tne  complaint 
was  sent  to  the  company  which  answered  that,  •*  ♦  •  •  The  matter  of 
cutting  out  this  stop  has  not  been  considered  by  the  management  up  to 
the  present  time.  *  *  *"  The  complainant  was  so  informed  and  the  case 
was  closed.    (Case  No.  3424.) 
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LL 

In  the  matter  of  the  application  op  the  Hudson  Valley  Railway  Com- 
pany (STREET  SURFACE,  ELECTRIC,)  UNDER  SECTION  68  OF  THE  RAILROAD  LaW 
▲S  TO  GROSSING  THE  STEAM  RAILROAD  OPERATED  BY  ThE  DELAWARE  AND 

Hudson  Ck)MPANY  in  Broadway  in  the  village  of  Fort  Edward. 

Modified  DeterminatioxL    July  6,  1905. 

It  is  hereby  determined  by  this  Board  that  the  time  limit  in  the  determina- 
tion of  this  Board,  dated  July  19,  1904,  authorizing  the  continuance  of  a 
temporary  grade  crossing  by  the  Hudson  Valley  railway  of  The  Delaware 
and  Hudson  Company's  railroad  in  Broadway  in  the  village  of  Fort  Edward, 
namely,  July  1,  1905,  shall  be  and  is  hereby  extended  during  the  months  of 
July  and  August,  1905,  so  that  said  temporary  grade  crossing  by  the  Hudson 
Valley  railway  of  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Broadway  in  the  village  of  Fort  Edward  may  exist  during  said 
months;  this  extension  of  time  being  granted  pending  a  hearing  on  the 
application  of  the  Hudson  Valley  Railway  Company  for  an  indefinite  extension 
of  time  for  the  maintenance  of  this  crossing  at  grade,  which  hearing  will 
be  held  by  this  Board  at  its  office  in  the  capitol,  Albany,  August  14,  1905, 
at  2  p.  m.    (Case  No.  2685.) 

The  hearing  in  this'  matter  was  postponed  indefinitely  at  request  of  counsel, 
with  the  understanding  that  the  crossing  at  grade  may  exist  until  the  hearing 
and  determination,  and  with  the  further  understanding  that  an  application 
may  be  made  by  either  of  the  companies,  upon  thirty  days*  notice  to  the 
other,  for  the  setting  of  a  date  for  hearing.  See  p.  133,  1st  vol.  1904  report 
of  this  Board. 


LIL 

In  the  matter  of  the  petition  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  under  section  62  of  the  Railroad  Law  as  to 
A  grade  crossing  of  the  West  Shore  railroad,  its  lessor,  near  Palmyra. 

October  11,  1905. 

This  petition  was  withdrawn,  but  the  crossing  has  been  closed.  (Grade 
Crossing  Case  ISo.  484.) 


LIII. 

In  the  matter  of  the  application  of  the  city  of  New  York,  under 
section  61  of  the  Railroad  Law,  for  a  determination  as  to  whether 
East  One  Hundred  and  Sixty-seventh  street  in  the  dorough  of  the 
Bronx  in  said  city  shall  cross  the  New  York  and  Harlem  railroad 
(leased  to  and  operated  by  the  New  York  Central  and  Hudson  River 
Railroad  Company)  over,  under  or  at  the  grade  of  said  railroad. 

Determination.    October  11,  1905. 

This  application,  by  the  city  of  New  York,  under  section  61  of  the  Railroad 
Law,  was  filed  with  this  Board  on  February  24,  1905.  The  petition  asks 
the  Board  to  determine  whether  East  One  Hundred  and  Sixty-seventh  street 
in  the  borough  of  the  Bronx  in  said  city  shall  cross  the  New  York  and 
Harlem  railroad   (leased  to  and  operated  by  the  New  York  Central  and 
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Hudson  River  Railroad  Company)  over,  under  or  at  the  grade  of  said 
railroad.  A  public  hearing  on  this  application,  after  notice  as  required  by 
the  statute,  was  held  by  this  Board  in  the  city  of  New  York  on  April  26, 
1905.  R.  H.  Mitchell,  assistant  corporation  counsel,  appeared  for  the*  city; 
Charles  Baxter  appeared  for  the  Property  .Owners*  Association  of  the  Twenty- 
third  Ward,  in  favor  of  the  application;  George  H.  Walker  appeared  for  the 
New  York  Central  and  Hudson  River  Railroad  Company.  It  was  stated 
by  Mr.  Mitchell  that  for  the  present  the  city  only  desired  a  determination 
that  a  brid£:e  for  foot  passengers  should  be  constructed  at  the  point  in 
question  and  not  a  bridge  to  carry  vehicles.  Mr.  Walker  desired  further 
time  in  which  to  state  the  position  of  the  company  in  the  matter.  After 
discussion  the  hearing  was  held  open,  pending  a  possible  further  hearing, 
with  the  understanding  that  if  no  request  was  received  by  this  Board  for  a 
further  hearing  the  hearing  was  to  be  considered  closed.  No  such  request 
was  received,  but,  on  the  contrary,  this  Board  was  informed  by  the  company 
that  it  did  not  desire  a  further  hearing. 

This  Board  hereby  determines  for  the  present,  under  section  61  of  the 
Railroad  Liaw,  that  East  One  Hundred  and  Sixty-seventh  street,  borough 
of  the  Bronx,  New  York  city,  so  far  as  foot  passengers  alone  are  concerned, 
shall  cross  the  New  York  and  Harlem  Railroad  (leased  to  and  operated  by 
the  New  York  Central  and  Hudson  Kiver  railroad  Company)  above  the  grade 
of  said  railroad  on  an  overhead  bridge  for  foot  passengers  only.  This 
Board  will  hereafter  determine  the  height,  the  length  and  the  material  of 
the  said  bridge  for  foot  passengers  only,  and  the  length,  character  and 
grades  of  the  approaches  thereto.    (Grade  Crossing  Case  No.  529.) 

This  Board  has  asked  the  company  to  send  here  for  approval  a  plan  for 
this  foot  bridge  having  endorsed  thereon,  if  practicable,  the  approval  of  the 
city  authorities,  and  has  notified  the  city  authorities  to  this  effect.  At  the 
time  of  writing  this  report  this  plan  has  not  been  received. 


LIV. 

In  the  matter  of  the  petition  of  the  New  York,  Ontario  and  Western 
Railway  Compant,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  of  a  highway  grade  crossing  of  its  railway 

AT  ITS  CENTERVTLLE  STATION  IN  THE  TOWN  OF  FaIXSBUROH,  SuLLIVAN 
COUNTY,  AND  THE  CONSTRUCTION  OF  NEW  PIECES  OF  HIGHWAY  AND  AN  OVEB- 
HEAD  BRIDGE  CROSSING  OF  SAID  RAILWAY  NEARBY. 

Determination.    October  11,  1905. 

This  petition  by  the  New  York,  Ontario  and  Western  Railway  Company, 
under  section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on  December 
31,  1903.  It  alleges  that  public  safety  requires  an  alteration  in  the  manner 
in  which  a  highway  known  as  the  Centerville  road  crosses  the  railway  of 
said  company  (the  crossing  being  at  grade)  at  the  Centerville  station  on 
saia  railway  in  the  town  of  Fallsburgh,  Sullivan  county,  and  asks  this 
Board  to  determine  that  said  crossing  shall  be  closed  and  discontinued,  the 
travel  thereon  to  be  diverted  therefrom  by  the  construction  of  new  pieces 
of  highway  to  an  overhead  bridge  crosfling  of  said  railway  to  be  located 
at  a  point  about  three  hundred  feet  north  of  the  said  existing  grade  crossing, 
which  said  new  pieces  of  highway  and  overhead  bridge  crossing  the  petition 
asks  this  Board  to  determine  shall  be  constructd.  A  public  hearing  on  this 
petition,  after  notice  as  required  by  the  statute,  was  held  by  Commissioner 
Dickey  (by  delegation  of  the  Board)  at  Centerville  on  July  19,  1905.  E. 
Canfleld,  C.  E.  Knickerbocker  and  George  Marsden  appeared  for  the  petitioner; 
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Qeorge  H."  Smith,  attorney  Delbert  Merritt,  supervisor,  L.  W.  Lawrence, 
highway  commissioner,  R.  J.  Broome  and  Morris  Downey,  justices  of  the 
peace,  and  George  Eidel,  town  clerk,  appeared  for  the  town  board,  in  opposi- 
tion; Ellsworth  Baker  and  George  H.  Smith  appeared  for  property  owners, 
in  opposition.  After  hearing  evidence  and  arguments  the  hearing  was 
adjourned.  The  adjourned  hearing  was  held  by  Commissioners  Diekey  and 
Aldrid^  (by  delegation  of  the  Board)  at  Centerville  on  September  12,  1905, 
at  which  George  Marsden  appeared  for  the  petitioner;  Ellsworth  Baker 
appeared  for  property  owners,  in  opposition;  several  members  of  the  town 
board  were  witnesses.  After  hearing  evidence  and  arguments  the  matter  was 
held  open.    The  commissioners  inspected  the  crossing  and  locality. 

After  consideration  of  the  evidence  this  Board  does  not  feel  justified 
in  granting  the  prayer  of  the  petitioner  at  this  time.  The  prayer  of  the 
petitioner  is,  therefore,  denied.    (Grade  Crossing  Case  No.  458.) 


LV. 

In  the  matter  of  the  application  of  the  village  of  Lyons  Falls,  undeb 

SECTION  61  OF  THE  BaILBOAD  LaW,  FOR  A  DETERMINATION  AS  TO  WHETHER 

a  continuation  of  charlotte  street  in  said  village  shall  cross  the 
Utiga  and  Black  River  railroad  (leased  to  and  operated  by  the 
New  Yobk  Central  and  Hvdson  River  Railroad  Company)  over,  under 

OR  AT  the  ORAD]i>  OF  SAID  RAILROAD. 

Determination.    October  11,  1905. 

This  application,  by  the  village  of  Lyons  Falls,  under  section  61  of  the 
Railroad  Law,  was  filed  with  this  Board  on  June  0,  1905.  The  petition 
asks  the  Board  to  determine  whether  a  continuation  of  Charlotte  street 
in  said  village  shall  cross  the  Utica  and  Black  River  railroad  (leased  to 
and  operated  by  the  New  York  Central  and  Hudson  River  Railroad  Company) 
over,  under  or  at  the  grade  of  said  railroad.  A  public  hearing  on  this 
application,  after  notice  as  required  by  the  statute,  was  held  by  this  Board 
in  the  city  of  Albany  ort  August  14,  1906.  H.  W.  Bentley  appeared  for 
the  applicant;  George  H.  Walker  appeared  for  the  New  York  Central  and 
Hudson  River  Railroad  Company,  in  opposition  to  a  crossing  at  grade.  After 
hearing  evidence  and  arguments  the  evidence  was  closed  but  the  matter  was 
held  open.  An  inspection  oi  the  proposed  point  of  crossing  and  a  report 
were  made  by  an  inspector  of  this  Board. 

After  consideration  of  the  evidence  in  this  matter  this  Board  does  not 
believe  that  it  would  be  justified  in  permitting  this  crossing  to  be  made 
at  grade.  This  Board,  therefore,  hereby  determines,  under  section  61  of  the 
Railroad  Law,  that  the  said  continuation  of  Charlotte  street  in  the  village  of 
Lyons  Falls  shall  cross  the  Utica  and  Black  River  railroad  (leased  to  and 
operated  by  the  New  York  Central  and  Hudson  River  Railroad  Company) 
above  the  grade  of  said  railroad.  When  the  village  of  Lyons  Falls  signifies 
to  this  Board  its  readiness  to  carry  such  continuation  of  said  street  across 
said  railroad  above  the  grade  of  the  railroad  this  Board  will  then  determine 
the  height,  the  length  and  the  material  of  the  briage  by  means  of  which 
such  continuation  of  said  street  shall  be  carried  across  said  railroad  and 
the  length,  character  and  grades  of  the  approaches  thereto.  (Grade  Crossing 
Case  Na  544.) 

At  the  time  of  writing  this  report  nothing  has  been  heard  from  the  village 
as  to  its  intention  to  carry  the  street  over  the  railroad  above  grade, 
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LVL 

In  the  matteb  of  the  petition  of  the  New  York,  Ontario  and  Western 
Railway  Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
cloexno  and  disgonttnuance  of  three  highway  grade  crossings  of  its 
railway  near  its  livingston  manor  station  in  the  town  of  rockland, 
Sullivan  county,  and  the  construction  of  a  new  piece  of  highway 

AND  one  overhead  BRIDGE  CROSSING  OF  BAH)  RAILWAY. 

Determination.    October  11,  1905. 

This  petition  by  the  New  York,  Ontario  and  Western  Railway  Company, 
under  section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on  December 
31,  1903.  It  alleges  that  public  safety  requires  an  alteration  in  the  manner 
in  which  a  highway  leadings  from  Livingston  Manor  to  Rockland  crosses  the 
railway  of  said  company  in  the  town  of  Rockland,  Sullivan  county,  at 
points  known  as  (1)  the  Martin  crossing  and  (2)  the  Mott  crossing,  and 
also  in  the  manner  in  which  a  highway  crosses  said  railway  in  said  town 
at  a  point  known  as  the  Bussey  crossing,  and  asks  this  Board  to  determine 
that  said  Martin  crossing,  Mott  crossing  and  Bussey  crossing  (which  are 
now  grade  crossings)  shall  be  closed  and  discontinued,  the  travel  thereon 
to  be  diverted  therefrom  by  the  construction  of  a  new  piece  of  highway  (which 
the  petition  asks  this  Board  to  determine  shall  be  constructed)  on  the 
westerly  side  of  said  railway  from  the  highway  leading  past  Livingston 
Manor  station,  northerly,  to  an  overhead  bridge  crossing  of  said  railway 
which  the  petition  asks  this  Board  to  determine  shall  be  constructed  at  a 
poiiit  on  the  Cyrus  Mott  faim,  near  the  cemetery,  north  of  the  existing 
Mott  grade  crossing.  A  public  hearing  on  this  petition,  after  notice  as 
requirea  by  the  statute,  was  held  by  Commissioners  Dickey  and  Aldridge 
(by  delegation  of  this  Board)  at  the  Livingston  Manor  station  on  said 
railway  on  September  12,  1905.  George  Marsden  appeared  for  tne  petitioner; 
J.  M.  Maybee  appeared  for  property  owners,  in  opposition,  and  for  the 
town  board  of  the  town  of  Rockland,  not  in  opposition;  W.  B.  Voorhies, 
supervisor  of  the  town,  appeared  in  favor  of  the  petition.  After  hearing 
arguments  the  arguments  were  closed  but  the  matter  was  held  open.  The 
commissioners  inspected  the  crossings  and  locality  and  reported  to  this 
Board. 

It  seems  to  this  Board  that  public  safety  requires  that  these  crossings 
should  be  closed  and  discontinued  and  the  new  piece  of  highway  and  overhead 
bridge  crossing  of  said  railway  constructed.  This  Board,  therefore,  hereby 
determines,  under  section  62  of  the  Railroad  Law,  that  the  crossings  at 
grade  of  the  New  York,  Ontario  and  Western  Railway  by  a  highway  leading 
from  Livingston  Manor  to  Rockland  in  the  town  of  Rockland,  Sullivan  county, 
at  points  known  as  (1)  the  Martin  crossing  and  (2)  the  Mott  crossing, 
and  the  crossing  at  grade  of  said  railway  by  a  highway  in  said  town  at 
a  point  known  as  the  Bussey  crossing,  shall  be  closed  ami  dinoontinued, 
the  travel  thereon  to  be  diverted  therefrom  by  the  construction  of  a  new 
piece  of  highway  on  the  westerly  side  of  said  railway  from  the  highway 
leading  past  Livingston  Manor  station,  northerly,  to  an  overhead  bridge 
crossing  of  said  railway  to  be  located  at  a  point  on  the  CJyrus  Mott  farm, 
near  the  cemetery,  north  of  the  existing  Mott  grade  crossing,  which  said 
new  piece  of  highway  and  said  overhead  bridge  crossing  of  said  railway  this 
Board  hereby  determines,  under  section  62  of  the  Railroad  Law,  shall  be 
constructed.  This  Board  also  hereby  determines,  under  section  62  of  the 
Railroad  Law,  that  said  new  piece  of  highway  and  said  overhead  bridge 
croasing  shall  be  located  substantially  as  shown  on  a  blue  print  plan,  dated 
December  8,  1903,  attached  to  the  petition  in  this  matter  on  file  in  this 
offioe.  This  Board  also  hereby  determines,  under  section  62  of  the  Railroad 
Law.  that  the  said  three  grade  crossings  of  said  railway  shall  not  be  closed 
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and  discontinued  until  the  said  new  piece  of  highway  and  said  overhead 
bridge  crossing  of  said  railway  are  constructed  and  ready  for  use  by  the 
public.  This  Board  also,  under  section  65  of  the  Railroad  Law,  hereby 
approves  an  approximate  estimate  of  the  cost  of  said  work  amounting  to 
eighteen  thousand  and  fifty-six  dollars  and  fifty  cents  ($18,056.50)  which 
estimates,  however,  does  not  include  the  cost  of  obtaining  the  necessary 
land  for  the  new  piece  of  highway  which  cost  has  not  been  ascertained  at 
this  date.    (Grade  Crossing  Case  No.  462.) 

At  the  time  of  writing  this  report  detail  plans  and  specifications  or  pro- 
posals of  contractors  for  this  work  have  not  yet  been  submitted  here. 


Lvn. 

In  the  mattes  of  the  affligation  of  the  town  boabd  of  the  town  of 
Hunter,  Greene  county,  under  section  61  of  the  Railsoad  Law  as  to 

AN  EXTENSION  OF  A  HIGHWAY  IN  SAID  TOWN  CROSSING  THE  UlSTEB  AND 

Delaware  baxlroad. 

Determination.    October  11,  1905. 

This  application,  by  the  town  board  of  the  town  of  Hunter,  Greene  cotmty, 
under  section  61  of  the  Railroad  Law,  was  filed  with  this  Board  on  July  12, 
1905.  The  petition  asks  the  Board  to  determine  whether  an  extension  of  a 
highway  in  said  town  shall  cross  the  Ulster  and  Delaware  railroad  over, 
under  or  at  the  grade  of  said  railroad.  The  highway  in  question  as  now 
existing  is  described  as  follows: 

Beginning  at  a  point  in  the  center  of  the  public  road  or  highway  (formerly) 
the  Hunter  turnpike  near  the  easterly  end  of  Hunter  village,  fifty-four  (54) 
feet  from  the  northeasterly  corner  of  lands  of  James  Jackson,  and  running 
thence  south  fifty  (60)  degrees  and  fourteen  (14)  minutes  west  about  eighty 
(80)  feet  to  the  center  of  the  Schoharie  Kill  creek;  thence  continuing  south 
thirty-nine  (39)  degrees  and  ten  (10)  minutes  west  about  four  hundred 
(400)  feet  to  a  point  in  the  northerly  bounds  of  lands  of  the  Ulster  and 
Delaware  Railroad  Company,  thirty- nine  (39)  feet  and  nine  (9)  inches 
easterly  from  the  center  of  the  stream  or  brook  known  generally  as  the 
Shanty  Hollow  creek.  Said  line  of  survey  being  the  center  line  of  said 
highway,  which  highway  is  of  the  uniform  width  of  three  (3)  rods. 

The  said  proposed  extension  of  said  highway  is  described  as  follows: 

Commencing  at  the  southerly  end  of  said  existing  highway  at  the  northerly 
bounds  of  the  lands  of  the  Ulster  and  Delaware  Railroad  Company  and 
continuing  thence  sixty-six  (66)  feet  diagonally  across  the  said  last  mentioned 
lands  to  the  southerly  bounds  thereof. 

A  public  hearing,  after  notice  as  required  by  the  statute,  was  given  by 
this  Board  in  the  city  of  Albany  on  September  5,  1905.  M.  Lackey,  Jr., 
appeared  for  the  applicant;  Amos  Van  Etten  appeared  for  the  Ulster  and 
Delaware  Railroad  Company,  not  in  opposition  to  a  crossing  at  grade.  After 
hearing  arguments  the  arguments  were  closed  but  the  matter  was  held  open. 
Letters  were  received  from  residents  of  the  vicinity  in  favor  of  a  crossing 
at  grade. 

After  consideration  of  this  matter,  this  Board  deems  that  it  would  be 
justified  in  determining  that  this  crossing  may  be  made  at  fprad©-  This 
Board,  therefore,  hereby  determines,  under  section  61  of  the  Railroad  Law. 
that  the  crossing  of  the  Ulster  and  Delaware  railroad  by  an  extension  of  a 
highway  (hereinabove  described)  in  the  town  of  Hunter,  Greene  county, 
shall  be  at  the  grade  of  said  railroad,  the  crossing  to  be  properly  planked 
and  a  railroad  highway  crossing  sign  to  be  constructed  and  maintained 
thereat.  An  existing  crossing  of  the  railroad  at  grade  used  by  the  public 
will  be  closed  when  the  crossing  referred  to  in  this  determination  is  opened. 
(Grade  Crossing  Case  No.  555.) 
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The  new  crossing  at  grade  has  been  made  as  set  forth  in  the  determina- 
tion and  the  old  grade  crossing  has  been  closed. 


Lvra. 

If  the  katteb  of  the  apfligation  of  the  Ebie  Railboad  CoMPAirr,  undeb 

BECnON  60  OF  THE  RaILBOAD  LaW,  FOB  A  DETEBMIITATION  OF  THE  MAKNEB 
IN  WHICH  AN  EXTENSION  OF  ITS  BAILBOAD  IN  THE  CITT  OF  BiNGHAMTON  SHALL 

CB06B  State  stbeet  in  said  crrr. 

Determination.    October  31,  1905. 

This  application,  by  the  Erie  Railroad  Company,  under  section  60  of  the 
Railroad  Law,  was  filed  with  this  Board  on  Octooer  11,  1905.  The  applicant 
asks  the  Board  to  determine  the  manner  in  which  an  extension  of  its  railroad 
in  the  city  of  Binghamton  shall  cross  State  street  in  said  city.  A  public 
hearing  in  this  matter,  after  notice  as  required  by  the  statute,  was  held 
by  Commissioner  Dunn  (by  delegation  of  the  Board)  in  Binghamton  on 
CKctober  28,  1905.  Lyon  &  Painter  appeared  for  the  applicant;  no  one  else 
appearecL 

After  consideration  of  this  matter,  this  Board  hereby  determines,  under 
section  60  of  the  Railroad  Law,  that  the  extension  of  the  E\ie  railroad 
in  the  city  of  Binghamton  shall  cross  State  street  in  said  city  above  the 
grade  of  said  State  street.    (Grade  Crossing  Case  No.  562.) 

This  overcrossing  has  been  constructed. 


LIX. 

In  the  matteb  of  the  apfucation  of  the  Bbooklyn  Union  Euetated 
Railboad  Company  (leased  to  and  opebated  bt  the  Bbooklyn  Heights 
Railboad  Company)  undeb  section  68  as  to  an  existing  cbossinq  at 

GBADE  of  said  COMPANY'S  BAILBOAD   (OLD  SeA  VlEW  ElEVATED  BAILBOAD ) 

AND  THE  Coney  Island  and  Bbooklyn  bailboad  (street  subface). 

November  10,  1905. 

After  one  hearing  this  matter  was  closed,  the  applicant  not  having  pro- 
ceeded further.  It  may  be  reopened  upon  application  by  the  applicant. 
(Case  No.  3332.) 


LX. 

In  the  matteb  of  the  application  of  the  Buffalo,  Dunkirk  and  Westebn 
Railboad  (stbeet  subface,  electbic,)  fob  a  detebmination  as  to  whetheb 
its  railboad  should  cboss  the  Western  New  York  and  Pennsylvania 
railway  (steam — pleased  to  and  operated  by  the  Pennsylvania  Railroad 
Company)  above,  below  ob  at  the  qbade  of  the  steam  bailboad  (n 
being  pboposed  that  the  crossing  should  be  made  above  grade  on  an 
existing  highway  bridge),  at  a  point  in  the  town  of  Portland, 
Chautauqua  county,  between  the  villages  of  Bbocton  and  Portland. 

November  10,  1905. 

After  hearings,  this  matter  was  closed,  the  applicant  not  having  pro- 
ceeded further.    It  may  be  reopened  upon  application  by  the  applicant. 
.  (Case  No.  2992.)  «  r  j  ff 
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ISl, 

In  the  matter  of  the  complaint  of  H.  P.  Grouse  aqainst  the  Utica  and 
Mohawk  Valley  Railway  Company  (electric)  as  to  a  street  crossing 
IN  Whitesboro. 

November  10,  1905. 

This  oomplaint,  by  H.  P.  Grouse,  against  the  Utica  and  Mohawk  Valley 
Railway  Company  (electric)  was  filed  with  this  Board  on  June  5,  1903.  It 
complained  that  the  crossing  by  said  railway  of  Clinton  street  in  Whites- 
boro should  be  protected.  This  Board  recommended  to  the  company  that  an 
electric  highway  crossing  warning  bell  should  be  installed  at  the  crossing 
and  that  a  cluster  of  electric  lights  should  be  placed  over  the  crossing.  The 
company  installed  the  electric  bell  and  informed  this  Board  that  the  village 
had  promised  to  erect  an  arc  light  at  the  crossing.  Subsequently  complainant 
informed  this  Board  that  the  bell  was  not  in  working  order,  and  the  com- 
pany in  answer  to  inquiry  informed  the  Board  that  two  signal  companies 
"  *  *  *  have  installed  at  this  point  their  ringing  devices  but  they  have 
not  operated  consecutively  for  twenty-four  hours.  *  *  *"  The  case  was 
closed.    (Case  No.  2933.) 


Lxn. 

In  the  matter  of  the  annulment  of  the  determination  of  this  Board, 
DATED  May  2,  1901,  on  the  petition  of  the  mayor  and  common  council 
of  the  city  of  Amsterdam,  under  section  62  of  the  Railroad  Law, 

AS  TO  THE  MINAVILLE  STREET  GRADE  CROSSING  OF  THE  WeST  ShORE  RAILROAD 

(leased  to  and  operated  by  THE  New  York  Central  and  Hudson  River 
Railroad  Company)  in  said  city. 

Determination.    November  10,  1906. 

On  May  2,  1901,  this  Board  determined,  under  section  62  of  the  Railroad 
Law,  on  the  petition  of  the  mayor  and  common  council  of  the  city  or 
Amsterdam,  that  a  grade  crossing  of  the  West  Shore  railroad  (leased  to  and 
operated  by  the  New  York  Central  and  Hudson  River  Railroad  Comvsiu)  ) 
in  said  cily  should  be  changed  from  grade  and  the  street  be  caiiied  over 
the  railroad  above  the  grade  of  the  railroad.  More  than  four  years  have 
elapsed  since  said  determination.  After  the  determination  considerable  corre- 
spondence was  had  with  the  city  and  the  railroad  company  and  hearings 
before  the  Board  were  held,  as  to  the  plan  for  the  proposed  overcrossing, 
involving  grades  on  the  approaches  and  the  construction  of  a  new  canal 
bridge  nearby.  This  canal  bridge  has  not  been  constructed.  The  Board 
believes  that  its  determination  in  this  matter  should  be  annulled. 

This  Board,  therefore,  hereby  annuls  its  aetermination,  under  section  62 
of  the  Railroad  Law,  dated  May  2,  1901,  in  the  matter  of  the  petition  of 
the  mayor  and  common  council  of  the  city  of  Amsterdam,  as  to  changing 
the  Minaville  street  grade  crossing  of  the  West  Shore  railroad  (leased  to 
and  operated  by  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany) in  said  city  to  an  overcrossing  of  said  railroad. 

This  annulment  of  said  determination  does  not  preclude  a  new  proceeding 
as  to  thig  crossing  being  begun  under  the  statute  in  the  future.  (Grade 
Crossing  Case  No.  169.) 

See  p.  69,  1st  vol.  1901  report  of  this  Board. 
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Lxin. 

In  the  matteb  of  peittions  of  the  Long  Island  Railroad  Company  under 
SECTION  62  OF  the  Railroad  Law  as  to  abolishment  of  certain  grade 

CROSSINGS  OF  ITS  BAILROAD. 

November  21,  1905. 

During  the  fall  of  1905  this  Board  held  hearings  on  petitions  of  the  Long 
Island  Railroad  Company  under  section  62  of  the  Railroad  Law  as  to  the 
abolition  of  certain  grade  crossings  of  its  railroad.  At  these  hearings  certain 
of  these  petitions,  as  follows,  were  withdrawn  or  closed  for  various  reasons. 
Grade  Crossing  Cases  Nos.  246,  247,  257,  379,  380,  667,  569,  570. 


LXIV. 

In  the  matter  of  the  application  of  the  Tuxesassa  and  Bradford  Rau.- 
BOAD  Company,  under  section  60  of  the  Railroad  Law,  fob  a  detebmina- 

TION  OF  the  MANNEB  IN  WHICH  ITS  SINGLE  TRACK  RAILROAD  SHALL  CR088 
HIGHWAYS  IN  THE  COUNTY  OF  CATTARAUGUS. 

Determination.    November  28,  1905. 

This  application,  by  the  Tunesassa  and  Bradford  Railroad  Company,  under 
section  60  of  the  Railroad  Law,  was  filed  with  this  Board  on  October  24. 
1905.  Tne  applicant  asks  the  Board  to  determine  the  manner  in  which  itf> 
single  track  railroad  shall  cross  the  following  highways  in  Cattaraugus  county, 
to  wit; 

Town  of  Red  House. 

1.  The  highway  known  as  Quaker  Run. 

Town  of  Elko. 

2.  The  highway  known  as  Quaker  Run,  at  three  points. 

3.  The  hignway  known  as  the  State  road. 

A  public  hearing  in  this  matter,  after  notice  as  required  by  the  Htatute. 
was  held  by  this  Board  in  the  city  of  Albany  on  November  10,  1905.  Cary. 
Kumsey  and  Hastings  appeared  for  the  applicant;  no  one  else  appeared 
Another  hearing  in  the  matter  was  held  in  Elmira  on  November  28,  190.>. 
at  which  Cary,  Rumsey  and  liastings  appeared  for  the  applicant.  An  inspec- 
tion of  and  report  as  to  these  proposed  crossings  was  made  by  the  superin- 
tendent of  the  grade  crossing  bureau  in  this  department. 

After  consideration  of  the  evidence,  this  Board  hereby  determines,  under 
section  60  of  the  Railroad  Law,  that  it  would  be  impracticable  for  the  single 
track  railroad  of  the  Tunesassa  and  Bradford  Railroad  Company  to  cross 
otherwise  than  at  grade  the  highways  hereinafter  named  and  this  Board, 
therefore,  hereby  determines  that  said  crossings  by  said  railroad  of  said 
highways  shall  be  at  grade  as  hereinafter  set  forth,  the  points  of  crossings 
to  be  as  shown  on  an  amended  map  and  profile  of  the  route  of  said  company's 
railroad  filed  with  this  Board  at  Elmira  on  November  28,  1905. 

Town  of  Red  House. 

1.  At  grade  the  highway  known  as  Quaker  Run. 

Town  of  Elko. 

2.  At  grade  the  highway  known  as  Quaker  Run,  at  three  points. 

3.  At  grade  the  highway  known  as  the  State  road.  (Grade  Crossing  Ca'^e 
No.  666.) 

At  the  time  of  writing  this  report  these  crossings  are  under  construction. 
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LXV. 

In  the  hatteb  of  the  application,  undeb  section  68  or  the  Railboad 
Law,  of  the  Union  Kailwat  CJompant  of  New  York  cttt,  as  to  its 
double  track  electric  railway  crossing  the  single  track  of  the 
Poet  Morris  branch  of  the  New  York  Central  and  Hudson  River 
.mjXROAD  pN  St.  Ann's  avenue  just  north  of  One  Hundred  and  Forty- 
ninth  street,  bobough  of  the  Bronx,  New  York  city. 

November  28,  1904. 

A  determination  in  the  matter  will  be  found  on  page  190,  first  volume, 
report  of  this  Board  for  1903.  The  determination  was  that  the  crossing 
in  question  should  be  at  grade  and  be  protected  by  a  flagman  to  be  employed 
by  the  Union  Railway  Company.  At  the  time  of  writing  this  report  the 
crossing  has  not  been  constructed,  but  the  steam  railroad  is  being  changed 
from  grade  to  a  subway  at  this  point  and  the  street  railroad  crossing  when 
made  will  be  on  the  avenue  above  the  steam  railroad.    (Case  No.  2920.) 


LXVI. 

In  the  matter  of  the  application  of  the  Buffalo  and  Susquehanna 
Railway  Company,  under  section  60  of  the  Railroad  Law,  for  a 
determination  of  the  manner  in  which  its  single  track  railway 
shall  cross  streets,  avenues  and  highways  in  the  county  of 
Allegany. 

November  28,  1905. 

See  page  121,  first  volume,  1904  report  of  this  Board.  At  the  time  of  writing 
this  report  tlic.^e  crosHings  are  under  construction,  but  not  yet  completed. 
See.^'on.  Vll  and  Vlil  in  this  volume  under  this  title.  (Grade  Crossing  Case 
No.  479.) 


LXVII. 

In  the  matter  of  the  application  of  the  Buffalo  and  Susquehanna 
Railway  Company,  lts'der  section  60  of  the  Railroad  Law,  for  a 
determination  of  the  manner  in  which  its  single  track  railway 

SHALL    cross     STREETS,    AVENUES     AND     HIGHWAYS     IN    THE    COUNTY  OF 

Wyoming. 

November  28,  1905. 

See  page  124,  first  volume  1904  report  of  this  Board.  At  the  time  of 
writing  this  report  these  crossings  are  under  construction  but  not  yet  com- 
pleted.   (Grade  Crossing  Case  No.  480.) 
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Lxvin. 

Is  THE  MATTES  OF  THE  APPLICATION  OF  THE  BUFFALO  AND  SuSQUEHANNA 

Railway  Company,  under  section  60  of  the  Railroad  Law,  for  a 
determination  of  the  manner  in  which  its  single  track  railway 
shall  cross  streets,  avenues  and  highways  in  the  county  of 
"Esse. 

NoTember  28,  1905. 

See  page  126,  first  volume  1904  report  of  this  Board.  At  the  iimie  'of 
writing  this  report  these  crossings  are  under  construction  but  not  yet  com- 
pleted. See  Nos.  XX,  XXI,  XXII  in  this  volume  under  this  title.  (Grade 
Crossing  Case  No.  478.)  • 


LXIX. 

In  the  matter  op  the  application  of  the  Bltfalo  and  Susquehanna 
Railway  Company,  under  section  60  of  the  Railroad  Law,  for  a 
determination  of  the  manner  in  which  its  single  track  railway 
shall  cross  streets,  avenues  and  highways  in  the  county  of 
Cattaraugus. 

November  28,  1905. 

Sec  page  128,  first  volume  1904  report  of  this  Board.  At  the  time  of 
writing  this  report  these  crossings  are  under  constniction  but  not  yet 
completed.  See  Nos.  XIX,  XX  in  this  volume  under  this  title.  (Grade 
Crossing  Case  No.  481.) 


LXX. 

In  the  matter  of  a  crossing  at  grade  of  the  Tarrytown,  Whitb  Plains 

AND  MamARONECK  RAILWAY  AND  THE  NeW  YoRK  AND  HaRLEM  RaILROAD 

(leased  to  and  operated  ^.y  the  New  York  Central  and  Hudson  River 
Railroad  Company)  on  Railroad  avenue  in  White  Plains. 

November  28,  1904. 

At  page  718,  first  volume  report  of  this  Board  for  1900,  will  be  found 
a  report  of  the  electrical  expert  of  the  Board  as  to  grade  crossings  of  the 
Tariytown,  White  Plains  and  Mamaroneck  railway  and  steam  railroads  in 
White  Plains  and  a  statement  of  the  action  taken  by  the  Board  in  the 
matter.  Under  date  of  July  28,  1904,  the  electrical  expert  of  the  Board 
made  another  report  in  this  matter  as  to  this  crossing,  and  the  Board 
directed  that  the  Tarrytown,  White  Plains  and  Mamaroneck  railway  should, 
at  ita  own  expense,  install  a  derailing  switch  in  its  track  on  each  side  of 
this  crossing,  said  derailing  switch  to  be  interlocked  with  home  and  distant 
signals  on  the  steam  railroad.  At  the  time  of  writing  this  report  these 
switches  and  signals  have  not  yet  been  installed.  A  metal  trough  has  been 
constructed  on  the  trolley  wire.  (See  p.  530,  1st  vol.,  report  of  1903,  an4 
p.  138,  report  of  1904.)  The  matter  of  changing  this  highway  crossing  from 
grade  to  an  undercroBsing  of  the  steam  railrcmd  is  pending  before  this  Board. 
(Case  No.  2229.) 
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LXXI. 

In  the  matter  of  the  appijcation  of  the  Olean  Street  Railway  Company 

FOR  A  CROSSING  OF  THE  PiTTSBURO,  ShAWMUT  AND  NORTHERN  RAILROAD  IN 
THE  UNDERGROUND  CROSSING  AT  CaSE'S  IN  THE  TOWN  OF  GeNESEE,  AlLEGANY 

COUNTY,  New  York. 

November  28,  1905. 

See  page  148,  report  of  this  Board  for  1904.  The  street  railway  is  now 
constructed  and  operating  in  said  undercrossing.    (Case  No.  2784.) 


Lxxn. 

In  THE  MATTER  OF  THE  APPLICATION  OF  THE  WaRREN  AND  JAMESTOWN  STREET 

Railway  Company,  under  section  68  of  the  Railroad  Law,  fob  a 
determination  as  to  whether  its  single  track  electric  railway  shall 
CROSS  THE  Dunkirk,  Allegany  Valley  and  Pittsburg  railroad  (steam — 

OPERATED  BY  THE  LaKE  ShoRE  AND  MICHIGAN  SOUTHERN  RAILWAY  COM- 
PANY), ABOVE,  BELOW  OR  AT  THE  GRADE  OF  SAID  STEAM  RAILROAD. 

November  28,  1905. 

See  page  151,  first  volume,  report  of  this  Board  for  1904.  The  determina- 
tion was  that  street  railway  should  cross  the  steam  railroad  in  an  under- 
crossing.  At  the  time  of  writing  this  report  this  undercrossing  has  been 
constructed.    (Case  No.  3346.) 


T.YYTTT 

In  the  matter  of  the  application  of  the  Public  Improvement  Commission 

OF  THE   city   of   COIIOES   FOR   A   DETERMINATION   AS   TO   THE   MANNER  IN 

which  High  street,  in  said  city-,  shall  be  carried  across  the  tracks 
OF  THE  New  York  Central  and  Hudson  River  Railroad  Coacpany. 

November  28,  1905. 

See  page  53,  first  volume  report  of  this  Board  for  1900.  The  determina- 
tion was  that  the  street  railway  should  cross  the  steam  railroad  at  an  under- 
undercroftsing  was  constructed  and  is  in  use.    (Grade  Crossing  Case  No.  154.) 


LXXIV. 

In  THE  MATTER  OF  THE  APPLICATION  OF  THE  CITY  OF  NeW  RoCHELLE,  UNDER 

section  61  OF  THE  Railboad  Law. 

See  page  153,  first  volume,  report  of  this  Board  for  1904.  The  determina- 
tion was  that  two  undercrossings  and  an  overcrossing  of  the  New  York, 
New  Haven  and  Hartford  railroad  should  be  constructed.  The  undercrossings 
and  overcrossing  have  been  constructed,  but  at  the  time  of  writing  this  report 
the  work  has  not  yet  been  approved  by  this  Board.  (Grade  Crossing  Case 
No.  332.) 
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LXXV. 

In  the  matter  of  three  applications  of  the  New  York,  Ontario  and 
Western  Railway  Company,  under  section  60  of  the  Railroad  Law,  as 
to  a  second  track  on  its  railway  crossing  streets,  avenues  and 
highways. 

November  28,  1905. 

The  determinations  in  these  matters  will  be  found  at  pages  201,  202  and 
209,  first  volume,  report  of  this  Board  for  1903.  The  construction  of  the 
second  track  at  the  crossings  in  question  is  progressing.  (Grade  Crossing 
Cases  Nos.  446,  447  and  445.) 


LXXVI. 

In  the  matter  of  the  application  of  the  Utica  and  Mohawk  Valley 
Railway  Company  (street  surface,  electric,)  under  section  68  of  the 
Railroad  Law,  as  to  the  construction  of  a  second  track  of  its  rah.- 

WAY  across  the  DELAWARE,  LACKAWANNA  AND  WESTERN  RAILROAD 
(STEAM),  m  GeNESEE  STREET  IN  THE  TOWN  OF  NeW  HaRTFORO,  OnEIDA 
COUNTY. 

December  5,  1904. 

The  determination  in  this  matter  will  be  found  at  page  206,  first  volume, 
report  of  this  Board  for  1903.  At  the  time  of  writing  this  report  the  second 
track  has  not  been  constructed  at  this  crossing. 


Lxxvn. 

Application  of  the  Lowville  and  Beaver  River  Railroad  Company,  under 
SECTION  60  of  the  Railroad  Law,  for  a  determination  of  the  manner 

in   which   its   SINGLE  TRACK  RAILROAD   SHALL  CROSS   HIGHWAYS   IN  THE 

COUNTY  OF  Lewis. 

November  28,  1905. 

See  page  139,  first  volume,  report  of  this  Board  for  1904.  The  construction 
of  tfie  crO'iRinf^s  in  question  is  completed.    (Grade  Crossing' Case  No.  492.) 


Decisions  of  Courts  as  to  Questions  Arising  Under  the 
Grade  Crossing  Law. 


I. 

COURT  OF  APPEALS. 

Albebt  T.  Smith,  as  Trustee,  Appellant,  v.  Boston  and  Albany  Raii<soad  Compant 
et  al..  Defendants,  and  The  Town  of  Kinderhook,  Respondent. 

181  N.  Y.  132 ;  99  App.  Dlv.  94.  afflnned. 

'  Appeal,  by  permission,  from  an  order  of  tbe  Appellate  Dlylslon  of  the  Supreme 
Court  In  the  third  Judicial  department,  entered  November  22,  1904,  which  reversed  an 
Interlocutory  Judgment  of  Special  Term  overruling  a  demurrer  to  the  complaint  and 
sustained  such  demurrer. 

The  following  question  was  certified :  "  Does  the  complaint  of  the  plaintiff  state  a 
eause  jof  action  against  the  defendant,  The  Town  of  Kinderhook  ? '* 

The  nature  of  the  action  and  the  facts,  so  far  as  material,  are  stated  in  the  opinion. 

O'Brien,  J.  The  defendants  in  this  action  severally  demurred  to  the  complaint 
on  the  ground  that  it  did  not  state  facts  sufficient  to  constitute  a  cause  ot  action.  The 
demurrer  of  the  two  railroads,  defendants,  was  susUined  at  the  Special  Term,  but 
the  demurrer  interposed  by  the  town  of  Kinderhoolc  was  overruled.  The  plaintllt 
tools  no  appeal  from  the  decision  of  the  Special  Term  sustaining  the  demurrers  of 
the  two  railroads,  and,  therefore,  these  two  defendants  have,  for  all  practical  purposes, 
dropped  out  of  the  case.  The  defendant,  the  Town  of  Kinderhook,  did  appeal  from  the 
decision  of  the  Special  Term  overruling  its  demurrer  and  on  api>eal  the  decision  was 
reversed  and  the  plaintiff  comes  here. 

In  this  situation  it  is  obvious  that  the  only  question  presented  by  the  appeal  is, 
whether  the  said  complaint  on  its  fact  states  a  good  cause  of  action  against  the  town 
of  Kinderhook  for  the  damages  alleged  to  have  been  sustained  by  the  plaintiff,  result^ 
ing  from  the  change  of  grade  in  tbe  highway  in  front  of  his  property.  There  Is  no 
doubt  that  the  allegations  of  the  plaintiff  ars  sufficient  to  show  that  the  plaintiff's 
property  has  been  damaged  by  the  changes  made  in  the  highway.  The  only  question 
is  whether  the  plaintiff  states  a  case  of  liability  for  such  damages  on  the  part  of  the 
town.  It  is,  therefore,  important  to  get  a  clear  view  of  the  facts  stated  in  the  com- 
plaint as  the  ground  of  tbe  liability  of  tbe  town  to  the  plaintiff  for  his  damages. 
The  averments  of  the  complaint  on  that  point  are  substantially  as  follows: 

(1)  That  prior  to  the  first  day  of  January,  1903.  an  order  was  granted  by  the 
railroad  commissioners  of  the  State  of  New  York  authorizing,  empowering  and  direct- 
ing the  defendants  to  purchase  land  described  in  such  order  and  directing  such 
defendants  to  make  an  underground  crossing  under  the  Boston  and  Albany  railroad, 
which  is  leased  and  managed  by  the  defendant,  the  New  York  Central  and  I^udson 
River  Railroad  Company,  at  the  point  where  the  Boston  and  Albany  railroad  crosses 
Chatham  street.  Niverville,  town  of  Kinderhook  aforesaid. 

(2)  That  such  order  was  afiirmed  by  the  Court  of  Appeals  prior  to  January,  1903. 

(3)  That  the  proceeding  taken  as  aforesaid  was  commenced  by  the  defendants, 
railroad  companies,  and  it  was  defended  by  the  defendant  the  Town  of  Kinderhook. 

It  is  nowhere  alleged  that  the  order  above  described  directed  the  defendants  to 
purchase  any  lands  of  the  plaintiff,  and  it  is  nowhere  alleged  that  they  took  any  such 
lands  outside  of  the  limits  of  the  highway.  There  is  a  general  allegation  in  the 
complaint  charging  the  defendants  with  having  destroyed  the  highway  in  front  of 
the  plaintiff's  premises,  but  that  Is  obviously  not  a  fact,  but  a  conclusion.  All  it 
means  or  can  mean  is  that,  in  the  process  of  changing  the  crossing  to  an  underground 
crossing,  the  highway  in  front  of  the  plaintiff's  premises  was  depressed  below  the 
original  level  to  the  extent  of  ten  feet  Whether  a  highway  has  been  destroyed  by 
changes  in  the  surface,  either  by  elevating  or  depressing  the  road  as  It  originally 
existed,  is.  at  best,  only  a  conclusion  from  the  actual  facts.  There  certainly  were 
changes  made  in  the  highway,  and  when  such  changes  are  stated  in  detail  the  pleader 
does  not  strengthen  his  cause  of  action  by  adding  to  the  facts  the  conclusions  of  his 
own  mind  that  the  highway  was  destroyed. 

It  is  quite  obvious  that  there  must  be  some  flaw  in  the  reasoning  process  that 
would  make  the  town  of  Kinderhook  liable  to  the  plaintiff  in  damages  for  the  changes 
made  in  the  highway  which  the  town  never  wanted,  never  asked  for,  and  which  it 
opposed  and  resisted  to  the  end,  which  came  when  this  court  affirmed  the  order 
directing  the  overhead  crossing  of  the  railroad  to  be  changed  to  an  underground 
crossing.  Before  we  can  accept  the  proposition  that  the  town  is  liable  for  damages, 
under  such  circumstances,  it  should  be  made  so  clear  upon  principles  of  law,  or 
natural  Justice,  as  to  be  irresistible. 

It  is  settled  law  in  this  State  that  the  owner  of  property  abutting  upon  a  highway 
which  is  graded  or  changed  by  the  public  authorities  has  no  right  of  action  against 
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nmnlclpallty  xmleea  such  right  Is  given  by  some  express  statute.  At 
eommon  Uw  tbere  is  no  such  liability.  It  is  unnecessary  to  cite  authorities  to 
support  such  a  plain  proposition.  No  one  can  doubt  that  such  is  the  law  of  this 
tST' m  I;  "  S?*".*  ".Hf!*^®"*  ^  "^^^  to  one  case  Just  decided  by  this  court  (fioiier  ▼. 
Ci«y  0/  yew  Fork  180  N.  Y.  27).  It  was  held  In  that  case  that  where  the  original 
street  was  elevated  upon  columns  fifty  feet  above  the  original  surface  that  It  was  a 
change  In  the  grade  of  the  streets  within  the  meaning  of  the  principle  Just  referred 
10.  in  that  case  the  property  owners  upon  the  line  of  the  street  as  originally  laid 
SI!:**'tf  for  many  years,  suffered  damages  since  the  highway  was  elevated  fifty 
feet  above  the  original  surface,  and  yet  in  that  case  we  held  that  they  could  not 
recover  and  that  the  damage  concededly  susUined  was  6amnum  absque  infuria.  Now, 
If  that  Is  so  in  a  case  where  the  road  is  elevated  fifty  feet,  why  does  not  the  same 
principle  aPPlJ  when  it  is  depressed  ten  feet?  In  the  case  Just  cited  the  law,  as  it 
exists  in  this  State,  was  examined  and  restated,  and  I  am  utterly  unable  to  see  what 
distinction  there  can  be  hi  principle  between  that  case  and  the  one  at  bar. 

fieinin^  V.  N,  Y.,  L.  d  W.  Ry.  Co.,  128  N.  Y.  167,  is  cited  as  an 
authority  In  favor  of  the  plaintiff's  contention  that  the  town  of  KInderhook  Is  liable 
for  the  plaintiff's  damages.  That  case  Is  often  cited  in  cases  of  this  character,  and 
frequently  misinterpreted  and  misunderstood.  It  was  also  cited  and  relied  upon  in 
the  Sauer  case,  but  JUBt  how  It  can  be  held  to  apply  in  a  case  of  that  kind  It  Is  dlfll- 
cult  to  perceive.  In  the  first  place  the  action  was  not  against  the  municipality  at 
all  but  against  a  railroad  that  sought  to  shield  Itself  from  liability  under  cover  of 
municipal  action,  and  what  was  decided  In  the  case  was  that  a  municipality  had  no 
power  to  change  the  grade  of  a  street  for  the  benefit  of  a  railroad:  that  in  to  say, 
for  the  benefit  of  a  private  corporation.  It  had  the  undoubted  right  to  make  the 
change  for  the  benefit  of  the  public  but  not  for  any  other  purpose,  aod  having  made 
the  change  In  order  to  accommodate  a  railroad  the  railroad  was  liable  for  damages 
to  the  abutting  property  owners.  The  language  of  Judge  Andrews,  In  giving  the 
opinion  of  the  court  in  that  case,  points^  out  very  clearly  the  principle  upon  which 
the  case  was  decided :  "  We  are  not  called  upon  to  say  whether  there  is  any  limit 
to  the  exercise  of  municipal  authority  or  that  the  city  cannot.  In  exercising  the  power 
to  establish  and  alter  the  grade  of  streets,  raise  an  embankment  In  a  part  of  a  street 
If,  in  Its  Judgment,  this  will  promote  the  public  convenience  and  the  purposes  of  the 
street  as  a  highway.  But  we  think  It  cannot,  under  the  guise  of  exercising  this  power, 
appropriate  a  part  of  a  street  to  the  exclusive,  or  practically  to  the  exclusive  use  of 
a  railroad  company,  or  so  as  to  cut  off  abutting  owners  from  the  use  of  any  pari  of 
the  street  in  the  accustomed  way,  without  making  compensation  for  the  injury  sus- 
tained. We  have  held  that  the  authority  conferred  by  the  General  Railroad  L.aw 
upon  railroad  companies  to  cross  highways  In  the  construction  of  their  lines,  author- 
ises their  construction  on.  over  or  below  the  grade  of  the  highway  crossed,  and  that 
Incidental  changes  of  the  grade  of  the  street  rendered  necessary  to  accommodate 
railroad  crossings,  give  no  right  of  action  to  abutting  owners  who  may  sustain 
Injury.  •  •  •  The  conclusion  we  have  reached,  that  the  action  of  the  city  In 
granting  permission  to  the  defendant  to  construct  an  embankment  In  Water  street, 
was  not  a  change  of  grade  In  the  street  within  the  charier  provisions,  disposes  of 
this  question.  The  charter  provision  was  intended  to  afford  a  remedy  for  damages 
from  changes  of  grade  where  none  existed  before,  and  to  cases  to  which  it  applies, 
the  remedy  is  necessarily  exclusive." 

If  the  town  of  KInderhook  had  permitted  the  railroads  to  make  the  changes,  which 
the  plaintiff  complains  of,  for  their  own  benefit  and  accommodation  and  not  for  the 
benefit  of  the  public,  much  reasoning  could  be  found  in  the  Reining  case  to  sustain 
the  plaintiff  s  contention ;  but  since  the  town  of  KInderhook  did  not  authorize  the 
things  to  be  done  which  the  plaintiff  complains  of,  but.  on  the  contrary,  resisted  It 
to  the  end.  It  is  difllcuM  to  see  how  the  Reining  case  can  be  wrested  from  the  true 
theory  upon  which  It  was  decided  to  create  a  liability  against  the  town.  That  all 
the  things  stated  in  the  complaint  causing  the  injuries  to  the  plaintiff's  property  were 
merely  acts  In  the  process  of  changing  the  grade  of  the  highway  Is  beyond  all  question. 
BSrerything  that  was  done  of  which  the  plaintiff  complains  was  either  permitted  or 
eommanded  by  statute.  The  law  under  which  the  change  was  made  is  a  law  author- 
izing or  requiring  changes  of  grade,  and  the  acts  complained  of  are  acts  required 
or  permitted  by  the  law  under  which  the  changes  were  made,  and  to  say  that  It  Is 
not  a  change  of  grade  at  all,  but  something  else,  is  to  assert  that  what  was  done  was 
outside  of  the  statute  and  not  within  Its  scope  and  purpose. 

Finally,  it  is  said  that  section  sixty-three  of  the  Railroad  Law  Imposes  a  liability 
upon  the  town  for  the  plaintiff's  damages.  The  language  of  that  statute  is  not  very 
clear  to  me.  It  does  permit,  under  certain  conditions,  the  purchase  or  acquiring  of 
lands,  easements  or  rights  necessary  for  the  purpose  prescribed  in  the  statute,  since 
it  might  happen  that  In  order  to  make  the  change  more  land  might  be  required  either 
to  widen  or  to  straighten  the  street  It  seems  that  the  railroad  commissioners  thbught 
that  something  of  that  kind  was  necessary,  since  the  complaint  states  that  their  order 
directed  the  purchase  of  lands.  Whatever  that  section  means  it  cannot  help  the  plain- 
tiff to  orercome  the  demurrer  In  this  case.  If  this  section  of  the  statute  does  create 
any  new  rights  In  the  plaintiff,  or  declare  any  new  liability  on  the  part  of  the  town 
it  b  sufficient  to  say  that  the  remedy  of  the  plaintiff  is  not  in  this  action  agamst  the 
town.  Whether  there  Is  any  other  remedy  to  compel  the  defendants  to  provide,  in 
some  way.  for  the  payment  of  his  damages  is  a  question  not  here  before  us,  and  I 
prefer  to  wait  until  It  is.  Certainly,  it  cannot  be  held  in  this  case  that  the  lown 
must  respond  for  the  plaintiff's  damages  while  the  two  railroads  that  Instituted  the 
proceedings  and  in  whose  behalf  they  were  conducted  shall  go  free.  If  there  Is  any 
liability  at  all  for  the  change  In  the  grade  of  a  street  of  which  the  plaintiff  com- 
plains. It  would  seem  to  be  a  liability  that  should,  at  least,  be  shared  by  the  rail** 
roads.  But  all  that  we  now  decide  or  can  decide  is  that  there  are  no  facts  stated 
in  tlio  complaint  that  create  any  liability  of  the  town  in  question  to  the  plaintiff 
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for  bis  damages.  That  is  the  only  question  now  before  us.  It  follows  tbat  tne  Judg- 
ment appealed  from  should  be  alRrmed,  with  costs,  and  the  question  certified  answered 
in  the  negative. 

Haioht,  J.  The  question  certified  to  this  court  is,  "  Does  the  complaint  of  the 
plaintltr  state  a  cause  of  action  against  the  defendant.  The  Town  of  KIndertiook?  " 

The  plaintiff,  in  substance,  alleges  that  the  railroad  commlssionr  i  :^  of  the  State  of 
New  York  had  made  an  order  "  authorizing,  empowering  and  directing  the  defendants 
to  purchase  land  described  in  such  order  and  directing  such  defendants  to  make  an 
underground  crossing  under  the  Boston  and  Albany  railroad,  which  is  leasea  and 
managed  by  the  defendant  New  York  Central  and  Hudson  River  Railroad  Company 
Where  the  Boston  and  Albany  railroad  crosses  Chatham  street.  NivervIIle.  town  ot 
Kinderhook  aforesaid,  and  such  order  required  the  destrwtion  and  removal  of  the 
highway  in  front  of  plaintilT's  manufacturing  plant  at  Niverville  aforesaid,  upon  the 
payment  by  the  defendants  of  the  value  therefor."  Tbe  complaint  further  alleges  thai 
the  plaintiff  is  the  owner,  as  trustee,  of  a  tract  of  land  upon  which  there  w  a  large 
brick  manufactory  of  tbe  value  of  nine  thousand  dollars,  in  the  town  of  Kinderhook, 
situated  upon  Chatham  street,  contiguous  to  the  Boston  and  Albany  railroaa,  that 
the  defendants  removed  and  destroyed  such  highway  in  front  of  the  plaintiffs  manu- 
factory, as  aforesaid,  and  have  dug  out  and  <%moved  the  highway  to  the  depth  of 
ten  feet  below  the  plaintiff's  buildings,  thus  destroying  his  means  of  ingress  una 
egress  to  and  from  such  street,  and  that  he  has  suffered  damages  by  reasuu  of  punh 
acts  In  the  sum  of  five  thousand  dollars,  fo^  which  he  demands  Judgment. 

The  demurrer  interposed  by  tbe  railroad  companies  was  sustained  by  the  trial  court, 
and  no  appeal  has  been  taken  therefrom,  so  that  the  only  question  brougnt  up  for 
review  in  this  court  is  as  to  whether  the  complaint  states  a  cause  ot  action  against 
the  town  of  Kinderhook.  It  is  apparent  from  the  allegations  of  the  complaint 
that  the  highway  in  front  of  the  plaintiff's  premises  has  been  lowered  a  distance 
of  about  ten  feet,  so  as  to  pass  under  the  railroad  crossing  at  that  point,  and  that 
the  change  made  In  the  highway  operated  to  deprive  the  plaintiff  of  hib  easement 
of  access  thereo.  Assuming  this  to  be  so.  the  question  arises  as  to  whether  hf 
can  recover  damages  therefor  in  this  action.  The  right  of  an  abutting  owner  to 
ingress  and  egrcps  to  ano  from  bis  premises  to  the  highway  is  a  continuing  easn- 
ment  running  with  the  land,  which  may  be  acquired  for  a  public  use  wnen  iiecessary. 
At  common  law  th,e  damages  to  tbe  easements  of  an  abutting  owner,  made  by  a 
change  of  grade  in  a  public  highway  for  the  convenience  and  safety  of  the  public 
traveling  thereon,  in  the  absence  of  legislative  enactment  providing  a  remedy,  are 
damnum  absque  infuiHa  and  no  right  of  action  exists  therefor.  But  if  such  remedy 
is  given  by  statute  where  none  exists  at  common  law,  it  becomes  exclusive  and 
must  be  followed  by  those  seeking  relief.  (Brewster  v.  Rooers  Co.,  169  N.  T.  73. 
80:  SoAier  v.  City  of  New  York.  180  N.  Y.  27.  and  authorities  there  cited.)  It, 
therefore,  becomes  important  to  determine  what.  If  any,  remedy  has  been  given  by 
statute. 

Under  the  Railroad  Law,  being  chapter  565  of  the  Laws  of  1890.  as  amended  from 
time  to  time,  we  have  an  elaborate  system  provided  for  the  crossing  of  highways 
by  rallroadP.  Section  sixty  relates  to  steam  railroads  thereafter  constructed  across 
highways.  Section  sixty-one  provides  for  the  laying  out  of  new  streets  or  highwajrs 
over  existing  railroads,  and  section  sixty-two  provides  that,  upon  the  application 
of  the  mayor  and  common  council  of  a  city,  the  president  and  trustees  of  a  village, 
or  the  town  board  of  a  town  within  which  a  highway  crosses  a  steam  railroad  at 
grade,  the  Board  of  Railroad  CcnimI.«'Fioners  may,  upon  the  notice  prescribed  by 
the  statute  to  all  the  parties  interested,  im^ludlng  the  owners  of  lands  adjoining 
such  crossing,  change  the  grade,  in  case  the  public  safety  so  requires,  so  as  to  provide 
an  under  or  an  over  crossing,  oi  the  discontinuance  of  a  highway  and  for  the 
providing  of  a  new  highway  crossing  the  railroad  at  another  place  and  determine 
specifically  the  manner  in  which  the  same  shall  be  made.  By  section  sixty-five  It 
is  provided  that  where  a  crossing  is  made  under  section  sixty  of  the  act  by  h  new 
railroad  it  shall  pay  all  the  expenses  thereof :  where  it  is  made  under  section  sixty- 
one,  the  railroad  company  Fhall  r^v  one-hflf  of  the  expenses  and  the  municipality 
the  other  half,  and  where  the  crossing  is  changed  under  section  sixty-two,  th;e  rail- 
road c'>mpanv  is  required  to  pay  one-half,  the  municipality  one-quarter  and  the 
State  the  other  ouarter  of  the  expenses.  '\^Tierc  the  crossing  Is  changed  under 
section  sixty-two.  all  of  the  work  fhall  be  done  by  the  railroad  corporation  subject 
to  the  super\'lslon  and  approval  of  the  Board  of  Railroad  Commissioners,  and  the 
railroad  company  Is  required  to  pay  the  expenses  of  such  work  in  the  first  instance 
and  where  lands,  easemcntR  or  rights  are  necessary  to  be  acquired  in  carrying  out 
such  work  the  amount  required  to  be  paid  therefor  shall  be  primarily  paid  by  tbe 
municipal  corporation,  but  no  claim  for  damages  to  property  on  account  of  the  change 
or  abolishment  of  any  crossing  under  the  provisions  of  the  net  shall  be  allowed  unless 
notice  of  such  claim  i«»  filed  with  the  Board  of  Railroad  Commissioners  within  six 
u'onthK  after  the  completion  of  the  worV  necessary  for  such  change.  After  the  com- 
pletion of  the  improvement  and  the  "work  is  approved  by  the  Railroad  Commissioners 
an  accounting  Is  required  to  be  had  as  to  the  amount  of  costs  incurred  In  the 
oon«tn'otlf^n  of  the  improvement  and  in  the  acquiring  of  the  necessary  lands,  eaae- 
mcnts  and  rights  therefor  and  the  expenses  divided  between  the  railroad  compan;f. 
the  municipality  and  the  State  in  the  proportions  spftcifled.  the  Railroad  Commis- 
sioners drawing  upon  the  Treasurer  of  the  State  for  the  amount  that  the  State  Is 
rcouired  to  pav.  Section  slxty-r^Ix  gives  authority  to  the  Railroad  Conimlsaioners 
to  Institute  prc'ceedlnps  on  their  own  motion  for  a  change  of  crossing  when.^n  their 
opinion  the  public  safety  and  Interests  so  reouire.  And  section  sixty-seven  requires 
the  railroad  corporations  and  the  municipalities  or  the  person  or  persona,  to  whom 
the  decision  of  the  Railroad  Commissioners  Is  directed,  to  comply  with  the  decision 
nnd  In  cai»e  of  their  failure  they  may  be  compelled  by  the  Attorney-General  so  to 
do.  The  Supreme  Court  is  given  the  power  in  all  cases  to  compel  compliance  with 
the  decision  by  mandamus. 
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Section  sixty- three  provides  as  follows :  "  The  municipal  corporation  in  which 
the  highway  crossing  Is  located,  may,  with  the  approval  of  the  railroad  company, 
acquire  by  purchase  any  lands,  rights  or  easements  necessary  or  required  for  the 
purpose  of  carrying  out  the  provisions  of  sections  sixty,  sixty-one  and  sixty-two 
of  this  act,  but  If  unable  to  do  so  shall  acquire  such  lands,  rights  or  easements  by 
condemnation,  either  under  the  Condemnation  Law,  or  under  the  provisions  of  the 
charter  of  such  municipal  corporation.  The  railroad  company  shall  have  notice  of 
any  such  proceedings  and  the  right  to  be  heard  therein." 

We  thus  have  the  general  scheme  of  the  statute  disclosed.  The  Railroad  Commis- 
sioners are  given  the  power  to  do  away  with  grade  crossings  when  the  safety  of 
the  public  so  requires,  and  to  specify  the  manner  in  which  the  crossing  shall  be  con- 
structed, but  In  doing  this  the  owners  of  lands  adjoining  the  crossing  must  have 
notice  and  an  opportunity  to  be  heard  and  their  rights  considered;  but  in  any  claim 
that  they  may  make  for  damages  notice  thereof  must  be  filed  with  the  Board  of 
Railroad  Commissioners  within  the  time  specified,  to  which  attention  has  been  called. 
The  provisions  of  section  sixty-three,  which  we  have  quoted,  provide  for  the  acquiring 
by  purchase  of  any  lands,  rights  or  easements  necessary  or  required  for  the  purpose 
of  carrying  out  the  contemplated  improvement.  If  the  Improvement  is  of  such  a 
character  as  to  necessitate  the  destruction  of  the  easements  of  abutting  owners  of 
access  It  is  apparently  one  of  the  rights  contemplated  by  the  statute,  for  which  the 
abutting  owners  have  been  given  a  hearing.  The  municipal  corporation  can  acquire 
these  rights  or  easements  by  a^rreement  with  the  parties  only  upon  the  consent  of 
the  railroad  company.  The  railroad  company,  being  required  to  pay  one-half  of  the 
expenses  of  acquiring  such  rights  or  easements,  has  the  right  to  become  a  party 
to  such  agreement,  and  If  such  company  does  Dot  consent  thereto  the  agreement  cannot 
be  made.  But  If  the  parties  are  unable  to  agree,  then  the  provision  of  the  statute 
id  that  such  rights  or  easements  shall  be  acquired  by  condemnation,  either  under 
the  Condemnation  Law  or  under  the  provisions  of  the  charter  of  the  municipal 
corporation ;  but  in  that  case  the  railroad  company  Is  required  to  have  notice  of 
such  proceedings,  to  the  end  that  the  compsny  may  appear  and  be  heard  upon  the 
question  .  of  damages.  We,  therefore,  conclude  that  under  a  fair  and  reasonable 
construction  of  the  statute  the  Legislature  contemplated  the  acquiring  of  easements 
which  would  neceesarily  be  destroyed  by  the  construction  of  the  Improvement;  but, 
as  will  be  seen,  they  must  be  acquired  In  the  manner  pointed  out  by  the  statute, 
and  that  Is  by  the  agreement  of  tho  parties,  or.  In  case  they  are  unable  to  agree, 
by  proceedings  to  condemn  either  under  the  Condemnation  Law  or  under  the  pro- 
visions of  the  charter  of  the  municipality.  In  that  way  the  rights  of  the  railroad 
company,  of  the  town  and  the  State  can  be  protected,  an  well  as  that  of  abutting 
owners  who  have  their  easements  Impaired.  (Matter  of  Torge  v.  Vil^  of  Salamanca, 
176  N.  Y.  324.)  When  the  ea<9ement  Is  acquired  by  agreement  or  by  condemnation 
It  is  acquired  for  all  time,  or  so  long  as  the  Improvement  in  the  highway  remains 
unchanged.  This  can  not  be  accomplished  under  the  complaint  In  this  action.  The 
remedy  is  one  provided  by  statute,  which  did  not  exist  at  common  law,  and,  there- 
fore, under  the  authorities  becomes  exclusive.  It  may  be  claimed  that  the  right  of 
Instituting  the  condemnation  proceedings  rests  In  the  town,  and  that  tho  town  in 
this  case  refuses  to  institute  such  proceedings ;  if  so,  the  plaintiff  has  his  remedy 
through  the  writ  of  mandamus  to  compel  the  town  board  to  take  the  necessary  steps 
to  acquire  any  easements  that  have  been  taken  from  him.  Our  conclusion,  therefore. 
Is  that  the  coteplaint  does  not  state  fact^  constlttiting  a  cause  of  action,  and  that 
tho  Judgment  of  the  Appellate  Division  should  be  afllrmed,  with  costs,  and  the 
question  certified  answered  in  the  negative. 

CuLUNAN,  Ch.  J.  I  concur  In  the  views  of  Judges  O'Brien  and  Halght.  that  the 
act  of  the  defendant,  the  town  of  Klnderhook,  of  which  the  plaintiff  complains,  was 
a  change  of  the  grade  of  the  highway,  and.  therefore,  under  the  settled  law  of  this 
State  gave  the  plaintiff  no  cause  of  action.  I  do  not  think  that  the  question  of 
the  defendant's  liability  Is  In  any  way  affected  by  the  fact  that  the  change  of  grade 
was  the  result  of  proceedings  instituted  by  the  railroad  company  before  the  Rail- 
road Commissioners,  an  application  wblch  the  town  resisted.  The  Legislature  could 
direct  the  town,  even  against  its  will,  to  change  the  crossing  of  the  railroad  over 
the  highway,  and  if  In  effecting  such  change  any  property  rights  were  Invaded  or 
injured  the  Legislature  could  require  the  town  to  make  compensation.  Whether, 
under  section  63  of  the  Railroad  Law,  an  abutter  Is  entitled  to  compensation  for 
the  Injuries  sustained  by  a  change  of  grade,  as  held  by  Judge  Halght.  I  think  it 
unnecessary  to  now  determine,  though  It  must  be  conceded  that  such  a  construction 
of  the  section  is  in  harmony  with  the  present  policy  of  the  State,  which,  through 
legislation,  has  provided  for  Indemnity  to  an  abutter  for  the  change  made  by  the 
voluntary  act  of  the  municipal  authorities. 

CuLiJNAN,  Ch.  J.,  and  Werner,  J.,  concur  in  result,  in  memorandum  with  O'Brien 
and  Haioht.  JJ.  ;  Gray,  J.,  concurs  with  O'Brien.  J. ;  Bap.tt.ett  and  Vann,  JJ.,  con- 
cur with  Haioht,  J. 

Judgment  affirmed,  with  costs,  and  question  certified  answered  In  the  negative. 


Highway  Crossing  Signs  on  Railroads. 


AppUcatloiw  under  g«ctton  33  of  the  Bailroad  Law,  as  amended  by  chapter  301 

l4iWS  of  1901. 


L 

In  the  matter  op  the  application  of  the  Buffalo  and  Susquehanna 
Railway  Ck)HPANT  undeb  section  33  of  the  Railroad  Law  as  to  highway 

CROSSING  SIGNS  TO  BE  USED  ON  ITS  RAILWAY  BETWEEN  WeLLSVILLE  AND 

Buffalo. 

Determination.    July  6^  1905. 

This  application,  by  the  Buffalo  and  Susquehanna  railway,  under  section 
33  of  the  Railroad  Law,  as  to  highway  crossing  signs  was  filed  with  this 
Board  on  June  16,  1905.  It  asks  the  Board  to  approve  of  a  form  of 
highway  crossing  sign-board  to  be  erected  at  points  where  said  company's 
railway  proposes  to  cross  public  highways  at  grade.  Attached  to  t^e  appli- 
cation is  a  blue  print  plan  of  the  sign-board  approval  of  which'  is  asked. 

This  Board  believes  that  the  form  of  highway  crossing  sign  shown  by  the 
blue  print  attached  to  the  application  is  a  proper  one  to  be  maintained  at 
such  crossings.  This  Board,  therefore,  hereby  approves,  under  section  33 
of  the  Bailroad  Law,  the  shape  and  design  of  a  highway  crossing  sign-board 
(shown  by  a  blue  print  plan  thereof  attached  to  the  application  in  this 
matter  on  file  in  this  office),  to  be  established  and  maintained  by  the  Buffalo 
and  Susquehanna  Railway  Company  at  highway  grade  crossings  of  its  railway 
between  Wellsville  and  Buffalo. 

This  Board  also,  under  section  33  of  the  Railroad  Law,  hereby  prescribes 
that  said  sign-boards  shall  be  severally  located  at  said  crossings  so  as  to 
be  readily  seen  by  persons  on  the  highway  approaching  the  crossings  and 
that  the  elevation  of  such  sign-boards  and  the  words  of  warning  thereon 
shall  be  as  shown  by  said  blue  print  plan  of  said  sign-board  attached  to  the 
application  in  this  matter  on  file  in  this  office.  (Grade  Crossing  Case  No. 
3363.)  > 


Applications  as  to  Motive  Power  on  Street  urface 

Railroads. 


I. 

In  the  hatter  or  the  apflication  of  the  New  York  Cttt  Intebbobouoh 
Railway  Ck>MPANT,  under  section  100  of  the  Railroad  Law,  for  approval 
OF  HonvB  power. 

Determination.   March  23,  1905. 

Application,  under  section  100  of  the  Railroad  Law,  having  heen  made  to 
thia  Board  on  March  18,  1905,  by  the  New  York  City  Interborough  Railway 
Company,  a  street  surface  railroad,  for  the  approval  of  this  Board  of  the 
operation  by  the  overhead  single  electrical  trolley  system  of  motive  power 
of  its  railroad  on  the  following  streets,  avenues,  roads  and  highways,  to  wit: 

First. — Commencing  at  a  point  on  the  One  Hundred  and  Fifty-fifth  street 
viaduct,  between  Bradhurst  and  Eighth  avenues  and  on  a  line  parallel  with 
the  westerly  line  of  the  Manhattan  Elevated  Railway  Company's  station  at 
Eighth  avenue  and  One  Hundred  and  Fifty-fifth  street;  running  thence  easterly 
and  along  said  viaduct  to  the  Central  or  Macomb's  dam  bridge;  thence 
running  northerly  upon  and  along  said  bridge  to  the  westerly  approach  thereof 
known  as  the  Sedgwick  avenue  approach,  formerly  called  Ogden  avenue 
approach  thereof  in  the  borough  of  the  Bronx;  thence  northerly  on  and  along 
said  approach  to  its  intersection  with  Jerome  avenue;  thence  northeasterly  on 
and  along  Jerome  avenue  to  its  intersection  with  Ogden  avenue;  thence  on 
and  along  Ogden  avenue  northerly  to  its  intersection  with  East  One  Hundred 
and  Sixty-first  street;  thence  westerly  on  and  along  East  One  Hundred  and 
Sixty-first  street  to  its  intersection  with  Summit  avenue;  thence  northerly 
on  and  along  Sunmiit  avenue  to  its  intersection  with  East  One  Hundred  and 
Sixty-sixth  street;  thence  westerly  on  and  along  East  One  Hundred  and 
Sixty-sixth  street  to  its  intersection  with  Lind  avenue;  thence  northerly  on 
and  along  Lind  avenue  as  it  winds  and  turns  to  Aqueduct  avenue;  thence 
northeasterly  on  and  along  Aqueduct  avenue  to  Eingsbridge  road;  thence 
easterly  on  and  along  Kingsbridge  road  to  Reservoir  avenue ;  thence  northerly 
on  and  along  Reservoir  avenue  to  Sedgwick  avenue;  thence  northeasterly  on 
and  along  Sedgwick  avenue  to  Perot  street;  thence  northwesterly  on  and 
along  Perot  street  to  Nathalie  or  Boston  avenue;  thence  northeasterly  on 
and  alonff  Nathalie  or  Boston  avenue  to  Heath  avenue  or  Fort  Independence 
street;  thence  westerly  on  and  along  Heath  avenue  or  Fort  Independence 
street  to  Fort  Independence  street;  thence  northerly  on  and  along  Fort 
Independence  street  to  Bailey  avenue;  thence  northerly  on  and  along  Bailey 
avenue  to  East  Two  Hundred  and  Thirty-eighth  street;  thence  northwesterly 
on  and  along  East  and  West  Two  Hundred  and  Thirty-eighth  street  to 
Corlear  street  or  avenue. 

The  said  route  as  it  winds  and  turns  crossing  the  following  highways, 
avenues,  streets,  public  places,  etc.: 

The  viaduct  in  West  One  Hundred  and  Fifty-fifth  street,  as  above-described 
in  the  borough  of  Manhattan;  Sedgwick  avenue,  Exterior  street,  East  One 
Hundred  and  Sixty-second  street,  East  One  Hundred  and  Sixty-fourth  street. 
East  One  Hundred  and  Sixty-fifth  street,  Union  place,  East  One  Hundred  and 
Sixty-seventh  street,  East  One  Hundred  and  Sixty-eighth  street,  East  One 
Hundred  and  Sixty-ninth  street,  East  One  Hundred  and  Seventieth  street, 
Herriam  avenue,  O^en  avenue,  Undercliff  place,  Boscobel  avenue,  Featherbed 
lane,  Montgomery  avenue,  Andrews  avenue,  East  One  Hundred  and  Seventy- 
sixth  street,  Macomb's  road,  Tremont  avenue.  East  One  Hundred  and  Seventy- 
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seventh  street,  Burnside  avenue,  East  One  Hundred  and  Eightieth  street. 
East  One  Hundred  and  Eighty-first  street,  East  One  Hundred  and  Eighty- 
third  street,  Fordham  road.  East  One  Hundred  and  Eighty-eighth  street, 
East  One  Hundred  and  Ninetieth  street,  East  One  Hundred  and  Ninety-second 
street,  Giles  place,  Heath  avenue,  Albany  road,  Putnam  avenue,  East,  Putnam 
avenue,  West,  Review  place,  Broadway,  Kingsbridge  avenue,  all  in  the 
borough  of  the  Bronx,  and  such  other  highways,  parkways^  bridges,  avenues, 
streets,  lanes,  public  places,  etc.  (named  and  unnamed),  as  may  be  encoun- 
tered in  said  route. 

Second. — Commencing  at  the  rapid  transit  station,  at  the  intersection  of 
West  One  Hundred  and  Eighty-first  street  with  Broadway  (formerly  Boule- 
vard), in  the  borough  of  Manhattan  thence  on  and  along  said  West  One 
Hundred  and  Eighty-nrst  street  in  an  easterly  direction  to  Washington  bridge; 
thence  along  and  over  Washington  bridge  easterly  to  Aqueduct  avenue, 
borough  of  the  Bronx;  thence  northeasterly  on  and  along  Aqueduct  avenue 
to  Iremont  avenue;  thence  easterly  on  and  along  Tremont  avenue  as  it  winds 
and  turns  to  the  Transverse  road  under  the  Grand  boulevard  and  concourse 
connecting  said  Tremont  avenue;  thence  southerly  on  and  along  the  Trans- 
verse road  under  the  Grand  boulevard  and  concourse  again  to  Tremont 
avenue;  thence  easterly  on  and  along  Tremont  avenue  to  Ryer  avenue;  thence 
northerly  on  and  along  Ryer  avenue  to  East  One  Hundred  and  Eightieth 
street;  thence  southeasterly  on  and  along  East  One  Hundred  and  Eightieth 
street  to  Webster  avenue;  thence  northerly  on  and  along  Webster  avenue  again 
to  East  One  Hundred  and  Eightieth  street ;  thence  easterly  on  and  along  said 
East  One  Hundred  and  Eightieth  street  to  Southern  boulevard;  thence 
northerly  on  Southern  boulevard  to  East  One  Hundred  and  Eighty-second 
street. 

The  said  route  as  it  winds  and  turns  crossing  the  following  highways, 
avenues,  streets,  public  places,  etc.: 

Audubon  avenue,  Amsterdam  avenue,  both  in  the  borough  of  Manhattan; 
Montgomery  avenue,  Featherbed  lane,  Andrews  avenue.  East  One  Hundred 
and  Seventy-sixth  street,  Macomb's  road,  Harrison  avenue.  Grand  avenue. 
East  One  Hundred  and  Seventy- seventh  street,  Davidson  avenue,  Jerome 
avenue,  Walton  avenue,  Morris  avenue,  Creston  avenue,  Monroe  avenue, 
Anthony  avenue,  Buckhout  street.  East  One  Hundred  and  Seventy-eighth 
street,  Burnside  avenue,  Valentine  avenue,  Tiebout  avenue.  Park  avenue, 
west,  Park  avenue.  East,  Washington  avenue,  Bathgate  avenue,  Third 
avenue,  Monterey  avenue,  Lafontaine  avenue,  Arthur  avenue,  Hughfes  avenue, 
Belmont  avenue,  Crotona  avenue,  Clinton  avenue,  Prospect  avenue,  Mapes 
avenue.  East  One  Hundred  and  Eighty-first  street,  all  in  the  borough  of  the 
Bronx,  and  such  other  highways,  parkways,  bridges,  avenues,  streets,  lanes, 
public  places,  etc.  (named  and  imnamed),  as  may  be  encountered  in  said 
route. . 

Third. — Commencing  at  the  rapid  transit  station,  at  the  intersection  of 
Bailey  avenue  and  East  Two  Hundred  and  Thirtieth  street,  in  borough  of 
the  Bronx,  running  thence  easterly  on  and  along  said  East  Two  Hundred 
and  Thirtieth  street  to  its  intersection  with  Heath  avenue;  thence  southerly 
on  and  along  He^th  avenue  to  its  intersection  with  Kingsbridge  road;  thence 
southeasterly  on  and  aiong  Kingsbridge  road  as  the  same  winds  and. turns 
to  its  intersection  with  the  Transverse  road  under  the  Grand  boulevard  and 
concourse  connecting  said  Kingsbridge  road;  th*ence  easterly  on  and  along 
said  Transverse  road  again  to  Kingsbridge  road;  thence  southerly  and  easterly 
on  and  along  Kingsbridge  road  to  its  intersection  with  Third  and  Pelham 
avenues;  thence  on  and  along  Third  avenue  southerly  to  East  One  Hundred 
and  Eighty-ninth  street;  thence  southeasterly  on  and  along  East  One  Hun- 
dred and  Eighty-ninth  street  to  Beaumont  avenue;  thence  northeasterly 
on  and  along  Beaumont  avenue  again  to  East  One  Hundred  and  Eighty-ninth 
street;  thence  easterly  on  and  along  East  One  Hundred  and  Eighty-ninth 
street  to  Southern  boulevard;  thence  southerly  on  and  along  Southern  boule- 
vard to  East  One  Hundred  and  Eighty-second  street;  thence  southeasterly 
on  and  along  said  East  One  Hundred  and  Eighty-second  street  to  Vyse  avenue; 
thence  southwesterly  on  and  along  Vyse  avenue  to  East  One  Hundred  and 
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Seventy-eighth  street;  thenoe  southeasterly  on  and  along  said  East  One 
Hundred  and  beventy-eighth  street  to  Boston  road;  thence  southwesterly  on 
and  along  Boston  road  to  East  One  Hundred  and  Seventy-seventh  street; 
thence  easterly  on  and  along  said  East  One  Hundred  and  Seventy-seventli 
street  to  and  across  the  Eastern  boulevard  again  to  East  One  Hundred  and 
Seventy-seventh  street;  thence  easterly  on  and  along  East  One  Hundred  and 
Seventy-seventh  street  to  and  ending  at  Locust  Point  on  Long  Island  Sounds 
with  a  brancn  line  commencing  at  Decatur  avenue  and  Kingsbridge  road; 
thence  running  northeasterly  on  and  along  Decatur  avenue  to  its  intersection 
with  Mosholu  parkway. 

The  said  route  as  it  winds  and  turns  crossing  the  following  highways, 
avenues,  streets,  public  places,  etc. : 

All  in  the  borough  of  the  Bronx:  East  Two  Hundred  and  Twenty-ninth 
street,  Emmerich  place,  Nathalie  avenue,  Sedg\vick  avenue,  Tee  Taw  avenue, 
Aqueduct  avenue.  Reservoir  avenue,  Grand  avenue,  Davidson  avenue,  Jerome 
avenue,  Morris  avenue,  Creston  avenue.  East  One  Hundred  and  Ninety-second 
street,  Valentine  avenue,  Fordham  road,  Bainbridge  avenue,  Marion  avenue, 
Decatur  avenue,  Webster  avenue,  Vanderbilt  avenue.  West,  Vanderbilt  avenue. 
East,  Pelham  avenue,  Washington  avenue,  Lorillard  place,  Hoffman  street, 
Arthur  avenue,  Hughes  avenue,  Belmont  avenues,  Cambreling  avenue,  Crotona 
avenue.  Prospect  avenue.  East  One  Hundred  and  Eighty-seventh  street,  East 
One  Hundred  and  Eighty-fifth  street.  East  One  Hundred  and  Eighty-third 
street,  Grote  street,  Garden  street,  Crotona  parkway,  Mohegan  avenue,  Hunne- 
well  avenue,  Daly  avenue.  East  One  Hundred  and  Eighty-first  street,  East 
One  Hundred  and  Eightieth  street.  East  One  Hundred  and  Seventy-ninth  street, 
Bryant  street,  West  Farms  road,  Rosedale  avenue.  Commonwealth  avenue, 
Tacoma  street,  Cornell  place,  Lawrence  avenue,  Eaton  street,  Classon  Point 
road,  Harrison  avenue,  Theriol  street,  Saxe  avenue.  Cottage  avenue,  McGraw 
avenue.  Avenue  E,  Gode  avenue,  Virginia  avenue,  Westchester  turnpike.  Four- 
teenth street,  lliirteenth  street.  Twelfth  street.  Eleventh  street.  Tenth  street. 
Ninth  street.  Eighth  street.  Seventh  street.  Avenue  D,  Avenue  C,  Avenue  B, 
Avenue  A,  Eastern  boulevard,  Penfield  avenue,  borough  of  the  Bronx,  and 
such  other  highways,  parkways,  bridges,  avenues,  streets,  lanes,  public  places, 
etc.  (named  and  unnamed),  as  may  be  encountered  in  said  route. 

The  branch  line  of  the  above  route  crossing  the  following  named  highways, 
avenues,  streets,  public  places,  etc.,  in  borough  of  the  Bronx: 

East  One  Hundred  and  Ninety-third  street,  East  One  Hundred  and  Ninety- 
fourth  street.  East  One  Hundred  and  Ninety- fifth  street,  East  One  Hundred 
and  Ninety-seventh  street.  East  One  Hundred  and  Ninety-eighth  street,  Oliver 
place.  East  One  Hundred  and  Ninety-ninth  street.  East  Two  Hundredth  street. 
East  Two  Hundred  and  First  street,  and  such  other  highways,  parkways, 
bridges,  viaducts,  avenues,  streets,  lanes,  public  places,  etc.  (named  and 
unnamed),  as  may  be  encountered  in  said  route. 

Fourth. — Commencing  at  the  intersection  of  Jerome  avenue  and  East  Two 
Hundredth  street  in  the  borough  of  the  Bronx,  running  thence  southeasterly 
along  East  Two  Hundredth  street  to  the  Transverse  road  under  Grand  boule- 
vard and  concourse  connecting  said  East  Two  Hundredth  street;  thence 
southeasterly,  along  said  Transverse  road  again  to  East  Two  Hundredth 
street;  thence  southeasterly  along  said  East  Two  Hundredt^i  street  to  Webster 
avenue;  thence  across  Webster  avenue  at  said  East  Two  Hundredth  street 
to  Southern  boulevard,  in  the  borough  of  the  Bronx. 

The  said  route  as  it  winds  and  turns  crossing  the  following  highways, 
avenues,  streets,  public  places,  etc.: 

Villa  avenue,  Valentine  avenue,  Briggs  avenue,  Bainbridge  avenue,  Peny 
avenue,  Marion  avenue,  Decatur  avenue,  Webster  avenue,  in  borough  of 
the  Bronx. 

And  such  other  highways,  parkways,  bridges,  avenues,  streets,  lanes,  public 
places,  etc.  (named  and  unnamed),  as  may  be  encountered  in  said  route. 

Sixth. — Commencing  at  West  One  Hundred  and  Forty-fifth  street,  west 
of  Lenox  avenue,  borouffh  of  Manhattan,  running  thence  easterly  on  and  along 
said  West  One  Hundred  and  Forty-fifth  street  to  and  over  the  Lenox  avenue 
bridge,  now  under  construction  over  the  Harlem  river,  to  East  One  Hundred 
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and  Forty-ninth  street,  borough  of  the  Bronx;  thence  in  an  easterly  direction 
on  and  along  said  East  One  Hundred  and  Forty-ninth  street  to  Courtlandt 
avenue;  thence  northerly  on  and  along  Courtlandt  ayenue  to  East  One  Hun- 
dred and  Fifty-sixth  street;  thence  easterly  on  and  along  said  East  One 
Hundred  and  Fifty-sixth  street  to  its  intersection  with  I^ggett  avenue  or 
Craven  street;  thence  southerly  and  easterly  on  and  along  L^gett  avenue  or 
Craven  street  to  its  intersection  with  Dawson  street;  thence  southeasterly 
on  and  along  Leggett  avenue  to  its  intersection  with  Randall  avenue;  thence 
easterly  on  and  along  Randall  avenue  to  the  Bronx  river. 

The  said  route  as  it  winds  and  turns  crossing  the  following  highways, 
avenues,  streets,  public  places,  etc. : 

Lenox  avenue,  borough  of  Manhattan ;  Exterior  street,  River  avenue,  Gerard 
avenue,  Walton  avenue,  Mott  avenue,  Spencer  place,  Railroad  avenue.  East, 
Morris  avenue,  East  One  Hundred  and  Fiftieth  street,  East  One  Hundred 
and  Fifty-first  street,  East  One  Hundred  and  Fifty-second  street.  East  One 
Hundred  and  Fifty-third  street.  East  One  Hundred  and  Fifty-fourth  street. 
East  One  Hundred  and  Fifty-fifth  street,  Melrose  avenue,  Elton  avenue,  Third 
avenue,  Brook  avenue,  German  place,  St.  Ann's  avenue,  Eagle  avenue,  Cauld- 
well  avenue,  Trinity  avenue,  Jackson  avenue.  Forest  avenue,  Tinton  avenue, 
Westchester  avenue.  Beach  avenue.  Union  avenue,  Prospect  avenue,  Hewitt 
place,  Dawson  street,  Kelly  street,  Beck  street.  Fox  street,  Southern  boule- 
vard, Whitlock  avenue,  Mohawk  avenue,  Cabot  street,  Barry  street,  Dupont 
street,  Truxton  street.  Craven  street,  Worthen  street,  Tiffany  street,  Casanova 
street,  Barretto  street,  Manida  street,  Coster  street,  Faile  street,  Bryant 
street,  Longfellow  street,  Whittier  street,  Drake  street,  Halleck  street,  Payne 
street.  Bacon  street.  Hunt's  Point  road,  Sacrahong  street,  Farragut  street, 
Falconer  street,  Pr^le  street,  Kane  street,  Edgewater  road,  all  in  borough 
of  the  Bronx. 

And  such  other  highways,  parkways,  bridges,  avenues,  streets,  lanes,  public 
places,  etc.  (named  and  unnamed),  as  may  be  encountered  in  said  route. 

Seventh. — Commencing  at  Wendover  avenue  and  Crotona  park,  East,  bor- 
ough of  the  Bronx,  running  thence  southeasterly  on  and  along  Wendover 
avenue  to  Wilkins  place;  thence  southerly  on  and  along  Wilkins  place  to 
Intervale  avenue;  thence  southwesterly  and  southerly  on  and  along  Intervale 
avenue  to  Dongan  street;  thence  easterly  on  and  along  Dongan  street  to 
Southern  boulevard  and  Hunt's  Point  road;  thence  southeasterly  on  and 
along  Hunt's  Point  road  to  Long  Island  Sound. 

The  said  route  as  it  winds  and  turns  crosses  the  following  highways, 
avenues,  streets,  public  places,  etc.: 

Boston  road.  East  One  Hundred  and  Seventieth  street,  Jennings  street, 
Freeman  street,  Barretto  street,  Chisholm  street,  East  One  Hundred  and 
Sixty-ninth  street.  Home  street.  Tiffany  street,  Kelly  street.  East  One 
Hundred  and  Sixty-seventh  street.  East  One  Hundred  and  Sixty-fifth  street, 
Westchester  avenue,  Kelly  street.  Tiffany  street,  Barretto  street.  Fox  street. 
Southern  boulevard,  Whitlock  avenue,  Mohawk  avenue,  Seneca  avenue,  Gilbert 
place,  Lafayette  avenue,  Faile  street,  Bryant  street,  Longfellow  street,  Randall 
avenue,  Whittier  street,  Drake  street.  Eastern  boulevard,  Halleck  street,  Easy 
Bay  avenue,  Payne  street,  Viele  avenue,  Bacon  street,  Ryawa  avenue,  Sacra- 
hong avenue,  Fafragut  street.  Falconer  street,  Caswell  avenue,  Edgewater 
road,  borough  of  the  Bronx. 

And  such  other  highways,  parkways,  bridges,  avenues,  streets,  lanes  public 
places,  etc.  (named  and  unnamed),  as  may  be  encountered  in  said  route. 

And  a  hearing  having  been  given  on  said  application  in  the  city  of  Albany 
on  March  23,  1905,  Strong  &  Cadwalader  (John  F.  Charlton  appearing)  for 
the  applicant;  and  this  Board  being  familiar  with  the  general  operation 
of  the  overhead  single  electrical  trolley  system  of  motive  power  in  the 
operation  of  street  surface  railroads,  it  is 

Ordered,  that  said  application  be  and  it  is  hereby  granted  and  the  Board 
of  Railroad  Commissioners  hereby  approves  of  the  operation  by  the  overhead 
single  electrical  trolley  system  of  motive  power  of  the  railroad  of  said 
company  upon  the  streets,  a\enues,  roads  and  highways  set  forth  above, 
with  the  following  conditions  which  are  hereby  made  a  part  of  this  approval : 
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Fint. — ^This  application  is  panted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities,  and  subject  to  such  further  regulation, 
as  to  speed  or  otherwise,  by  this  Board,  as  may  hereafter  seem  fit  and  proper. 

Second. — ^The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  local  authorities. 

Third. — No  motor  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth. — ^The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  otherwise, 
from  interfering  with  the  currents  upon  the  wires  of  other  companies, 
whether  telegraph,  telephone  or  other  wires  but  this  provision  is  not  intended 
to  require  that  said  company  shall  construct  a  double  circuit. 

Fifth. — Every  motor  car  shall  be  equipped  with  gates  on  both  ends,  which 
on  double  track  shall  be  closed  on  the  side  next  to  the  adjoining  track.  No 
perfM>n8  (except  an  instructor,  when  necessary)  shall  be  allowed  to  ride  vu 
the  platform  with  the  motorman  on  any  electric  car. 

Sixth. — On  all  open  cars  on  double  track  there  shall  be  attached  a  guard- 
rail or  device  on  the  side  of  the  car  next  to  the  adjoining  track,  running 
the  entire  len^h  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guardrail  or  device  to  be  of  such  a  nature  that  it 
may  be  transferred  from  one  side  to  the  other.  (Case  No.  3310.)  See  p.  165, 
Ist  vol.,  1904  report  of  this  Board. 
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I. 

In  the  matteb  of  the  application  of  the  Buffalo,  Rochester  and  Pitts- 
BUBGH  Railway  Ck)MPANY  fob  approval  of  an  increase  of  its  capital 
stock  from  fifteen  million  dollars  ($15,000,000)  TO  eighteen  mhjjon 

DOLLARS  ($18,000,000). 

Determination.   January  12,  1905. 

Application  having  been  made  to  this  Board  on  December  30,  1904,  by  the 
Buffalo,  Rochester  and  Pittsburgh  Railway  Company  for  approval  of  an 
increase  of  the  capital  stock  of  said  company  from  fifteen  million  dollars 
($16,000,000)  to  eighteen  million  dollars  ($18,000,000)  and  certificates  of  the 
proceedings  of  the  stockholders'  meeting,  showing  a  compliance  with  the  j^ro- 
visions  of  the  Stock  Corporation  Law  in  relation  to  said  increase  of  capital 
stock,  having  been  presented  to  this  Board;  and  a  hearing  having  been  given 
on  said  application  before  this  Board  in  the  city  of  Albany  on  January  12, 
1905,  Adrian  Iselin,  Jr.,  appearing  for  the  applicant;  and  the  purposes  to 
which  the  proceeds  of  the  amount  of  the  increase  of  the  capital  stock  of  said 
company  hereby  consented  to  are  to  be  devoted  appearing  from  the  petition 
herein,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Buffalo,  Rochester  and 
Pittsburgh  Railway  Company  from  fifteen  million  dollars  ($15,000,000)  to 
eighteen  million  dollars  ($18,000,000)  be  and  the  same  is  hereby  approved 
by  this  Board  and  that  endorsement  of  such  approval  be  made  upon  the 
certificates  of  the  stockholders*  meeting  according  to  the  provisions  of  the 
Stock  Corporation  Law,  on  condition  that  but  one  million  five  hundred 
thousand  dollars  ($1,500,000)  of  said  increase  of  stock  be  issued  under  this 
approval  and  that  the  remaining  one  million  five  hundred  thousand  dollars 
($1,500,000)  of  said  increase  of  stock  or  any  part  thereof  shall  not  be 
issued  until  after  further  application  is  made  to  this  Board  by  said  company 
for  approval  of  the  issuance  of  said  one  million  five  hundred  thousand  dollars 
($1,500,000)  of  said  increase  of  stock  or  any  part  thereof  and  such  approval 
of  this  Board  has  been  received  to  the  issuance  of  said  one  million  five 
hundred  thousand  dollars  ($1,500,000)  of  said  increase  of  stock  or  anv  part 
thereof.    (Case  No.  3269.) 


II. 

In  the  MATTER  OF  THE  APPLICATION  OF  THE  EASTERN  New  YoRK  RaILROAD 

Company  for  approval  of  an  increase  of  its  capital  stock  from  one 

hundred  TliOUSAND  DOLLARS  ($100,000)  TO  ONE  MILLION,  SEVEN  HUNDRED 
AND  FIFTY  THOUSAND  DOLLARS  ($1,750,000). 

Determination.    January  12,  1905. 

Application  having  been  made  to  this  Board  on  January  9,  1905,  by  the 
Eastern  >«ew  York  Railroad  Company,  for  approval  of  an  increase  of  the 
capital  stock  of  said  company  from  one  hundred  thousand  dollars  ($100,000) 
to  one  million,  seven  hundred  and  fifty  thousand  dollars  ($1^750,000) — ^the 
petition  also  embracing  an  application  for  consent  to  the  issue  of  a  first 
mortgage  for  one  million,  seven  hundred  and  fifty  thousand  dollars 
($1,750,000)  ;  and  certificates  of  the  proceedings  of  the  stockholders'  meet- 
ing, showing  a  compliance  with  the  provisions  of  the  Stock  (Corporation  Law 
in  relation  to  said  increase  of  capital  stock,  having  been  presented  to  this 
Board;  and  a  hearing  having  been  given  on  said  application  before  this 
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Board  in  the  city  of  Albany  on  January  12,  1905,  T.  F.  Barrett  appearing 
for  the  applicant;  and  the  purposes  to  which  the  proceeds  of  the  amount 
of  the  increase  of  the  capital  stock  of  said  company  hereby  consented  to  are 
to  be  devoted  appearing  from  the  petition  and  from  the  affidavit  of  John 
M.  Farley  herein,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Eastern  New  York 
Railroad  Company  from  one  hundred  thousand  dollars  ($100,000)  to  one 
million,  seven  hundred  and  fifty  thousand  dollars  ( $1,750,000  j  be  and  the 
same  is  hereby  approved  by  this  Board,  and  that  endorsement  of  such 
approval  be  made  upon  the  certificates  of  the  stockholders'  meeting  according 
to  the  provisions  of  the  Stock  Corporation  Law,  on  condition  that  but  four 
hundred  thousand  dollars  ($400,000)  of  said  increase  of  stock  be  issued 
under  this  approval  and  that  the  remaining  one  million,  two  hundred  and 
fifty  thousand  dollars  ($1,250,000)  of  said  increase  of  stodc  or  any  part 
thereof  shall  not  be  issued  until  after  further  application  is  made  to  this 
Board  by  said  company  for  approval  of  the  issuance  of  said  one  million, 
two  hundred  and  fifty  thousand  dollars  ($1,250,000)  of  said  increase  of 
stock  or  any  part  thereof  and  such  approval  of  this  Board  has  been  received 
to  the  issuance  of  said  one  million  two  hundred  and  fifty  thousand  dollars 
($1,250,000)  of  said  increase  of  stock  Or  any  part  thereof.    (Case  No.  3278.) 


lU. 

In  the  mattes  of  the  appucation  of  the  Hamburg  Railway  Company  fob 
appboval  of  an  incbease  of  its  capital  stock  fbom  two  hundbed 
thousand  ixmllabs  ($200,000)  to  thbee  hundbed  and  fifty  thousand 

DOLLAB8  ($350,000). 

Determination.    January  26,  1905. 

Application  having  been  made  to  this  Board  on  January  26,  1905,  by  the 
Hamburg  Railway  cS)mpany,  for  approval  of  an  increase  of  the  capital  stock 
of  said  company  from  two  hundred  thousand  dollars  ($200,000)  to  three 
hundred  and  fifty  thousand  dollars  ($350,000)  ;  and  a  hearing  having  been 
o^ven  on  said  application  before  this  Board  in  the  city  of  Albany  on  January 
26,  1905,  Daniel  W.  Allen  appearing  for  the  applicant;  and  certificates  of 
the  proceedings  of  the  stockholders'  meeting,  showing  a  compliance  with  the 
provisions  of  the  Stock  Corporation  Law  in  relation  to  said  increase,  having 
been  presented  to  this  Board;  and  the  purposes  to  which  the  proceeds  of 
the  said  proposed  increase  of  the  capital  stock  of  said  company  are  to  be 
devoted  appearing  from  the  verified  petition  and  the  affidavit  of  Dennison 
Fairchild  herein,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Hamburg  Railway 
Company  from  two  hundred  thousand  dollars  ($200,000)  to  three  hundred 
and  fifty  thousand  dollars  ($350,000)  be  and  the  same  is  hereby  approved 
by  this  Board  and  that  indorsement  of  such  approval  be  made  upon  the 
certificates  of  the  stockholders'  meeting  according  to  the  provisions  of  the 
Stock  Corporation  Law.     (Case  No.  3290.) 


IV. 

I.V  THE  MATTER  OF  THE  APPLICATION  OF  THE  ITH ACA-CoRTLAND  TRACTION  COM- 
PANY FOB  APPROVAL  OF  AN  INCREASE  OF  ITS  CAPITAL  STOCK  FROM  TWO 
HUNDBED     THOUSAiTD     DOLLABS      ($200,000)      TO     ONE     MILLION  DOLLARS 

($1,000,000). 

Determination.    March  23,  1905. 

Application  having  been  made  to  this  Board  on  February  7,  1906,  by  the 
Ithaea-Oortland  Tra^ion  Company,  for  approval  of  an  increase  of  the  capital 
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stock  of  said  company  from  two  hundred  thousand  dollars  ($200,000)  to 
one  million  dollars  ($1,000,000)  and  a  hearing  having  been  given  on  said 
application  before  this  Board  in  the  city  of  Albany  on  February  15,  1905, 
£.  H.  Chandler  and  George  £.  Monroe  appearing  for  the  applicant;  and 
certificates  of  the  proceedings  of  the  stockholders'  meeting,  showing  a  com- 
pliance with  the  provisions  of  the  Stock  Corporation  Law  in  relation  to  said 
increase,  having  been  presented  to  this  Board;  and  the  purposes  to  which  the 
proceeds  of  the  said  proposed  increase  of  the  capital  stock  of  said  company 
are  to  be  devoted  appearing  from  the  affidavits  of  Howard  I4.  Chandler 
herein,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Ithaca-Cortland 
Traction  Company  from  two  hundred  thousand  dollars  ($200,000)  to  one 
million  dollars  ($1,000,000)  be  and  the  same  is  hereby  approved  by  this 
Board  and  that  indorsement  of  such  approval  be  made  upon  the  certificates 
of  the  stockholders'  meeting  according  to  the  provisions  of  the  Stock  Cor- 
poration Law.    (Case  No.  3297.) 


V- 

In  the  matteb  of  the  application  of  the  New  York  Citt  Intebbobough 
Railway  Company  fob  approval  of  an  incbease  of  its  capital  stock 

FROM  FOUB  hundred  THOUSAND  DOLLARS  ($400,000)  TO  FIVE  MILUON  DOLLARS 

($5,000,000). 

Determination.   March  23,  1905. 

Application  having  been  made  to  this  Board  on  March  18,  1905,  by  the 
New  York  City  Interborough  Railway  Company,  for  approval  of  an  increase 
of  the  capital  stock  of  said  company  from  four  hundred  thousand  dollars 

($400,000)  to  five  million  dollars  ($5,000,000) ;  and  a  hearing  having  been 
given  on  said  application  before  this  Board  in  the  city  of  Albany  on  March 
23,  1905,  Strong  &  Cadwalader  (Mr.  John  F.  Charlton  appearing)  for  the 
applicant;  and  certificates  of  the  unanimous  consent  of  the  stockholders  of 
said  company,  showing  a  compliance  with  the  provisions  of  the  Stock  Cor- 
poration Law  in  relation  to  said  increase,  having  been  presented  to  this 
Board;  and  the  purposes  to  which  the  proceeds  of  the  said  proposed  increase 
of  the  capital  stock  of  said  company  are  to  be  devoted  appearing  from  the 
verified  petition  and  the  affidavit  of  Arthur  TurnbuU  herein,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  New  York  City 
Interborough    Railway    Company   from   four   hundred   thousand  dollars 

($400,000)  to  five  million  dollars  ($5,000,000)  be  and  the  same  is  hereby 
approved  by  this  Board  and  that  indorsement  of  such  approval  be  made 
upon  the  certificates  of  the  unanimous  consent  of  the  stockholders  according 
to  the  provisions  of  the  Stock  Corporation  Law.    (Case  No,  3308.) 


VI. 

In   the   MATTER  OF  THE   APPLICATION    OF   THE   ROCHESTER,   SYRACUSE  AND 

Eastern  Railroad  Company  for  approval  of  an  increase  of  its  common 

CAPITAL  stock  from  ONE  MILLION  DOLLARS  ($1,000,000)  TO  THREE  MILLION 
FIVE  HUNDRED  THOUSAND  DOLLARS  ($3,500,000),  THE  TOTAL  CAPITAL  STOCK 
(PREFERRED  AND  COMMON)  WITH  SUCH  INCREASE  TO  AMOUNT  TO  SIX  MILLION 
DOLLARS  ($6,000,000). 

Determination.    April  18,  1905. 

Application  having  been  made  to  this  Board  on  April  10,  1905,  by  the 
Rochester,  Syracuse  and  Bastem  Railroad  Company,  for  approval  of  an 
increase  of  the  common  capital  stock  of  said  company  from  one  milUoQ 
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dolUn  ($1,000,000)  to  three  million  five  hundred  thousand  dollars 
($3,500,000),  the  total  capital  stock  (preferred  and  common)  with  such 
iBcrease  to  amount  to  six  million  dollars  ($6,000,000) ;  and  a  hearing  having 
been  given  on  said  application  before  this  Board  in  the  city  of  AltMiny  on 
April  18,  1905,  William  Nottingham  appearing  for  the  applicant;  and  cer- 
tificates of  the  tmanimous  consent  of  the  stockholders  of  said  company  to 
said  increase  showing  a  compliance  with  the  provisions  of  the  Siwk  Cor- 
poration  Law  in  relation  to  said  increase  having  been  presented  to  this 
Board;  and  the  purposes  to  which  the  proceeds  of  said  proposed  increase 
of  the  common  capital  stock  of  said  company  are  to  be  devoted  appearing 
from  the  verified  petition  and  the  affidavit  of  Albert  K.  Hiscock  herein 
and  from  evidence  at  the  hearing,  it  is 

Ordered,  That  the  increase  of  the  common  capital  stock  of  the  Rochester, 
Syracuse  and  Eastern  Railroad  Company  from  one  million  dollars  ($1,000,000) 
to  three  million  five  hundred  thousand  dollars  ($3,500,000)  be  and  the  same 
is  hereby  approved  by  this  Board  and  that  indorsement  of  such  approval 
be  made  upon  the  certificates  of  the  unanimous  consent  of  the  stockholders 
to  said  increase  according  to  the  provisions  of  the  Stock  Corporation  Law. 

The  total  capital  stock  of  tne  company  (preferred  and  common)  with  the 
oommon  capital  stock  increased  from  one  million  dollars  ($1,000,000)  to 
three  million  five  hundred  thousand  dollars  ($3,500,000)  is  six  piillion  dollars 
($6,000,000).    (Case  No.  3326.) 


vn. 

In  THE  MATTES  OF  THE  APPLICATIOW  OF  THE  ROCHESTER  RAILWAY  COMPANY 
FOB  APPROVAL  OF  AN  INCREASE  OF  ITS  CAPITAL  STOCK  FROM  FIVE  MILLION 
FIVE  HUNDRED  THOUSAND  DOLLARS  ($5,500,000)  TO  SIX  MILLION  DOLLARS 
($6,000,000). 

Determination.    April  18,  1905. 

Application  having  been  made  to  this  Board  on  April  14,  1905,  by  the 
Rochester  Railway  Company,  for  approval  of  an  increase  of  the  capital 
stock  of  said  company  from  five  million  five  hundred  thousand  dollars 
($5,500,000)  to  six  million  dollars  ($6,000,000),  and  a  hearing  having  been 

fiven  on  said  application  before  this  Board  in  the  city  of  Albany  on  April 
8,  1905,  Charles  J.  Bissell  appearing  for  the  applicant;  and  certificatees 
of  the  proceedings  of  the  stockholders'  meeting,  showing  a  compliance  with 
the  provisions  of  the  Stock  Corporation  Law  in  relation  to  said  increase, 
having  been  presented  to  this  Board;  and  the  purposes  to  which  the 
process  of  the  said  proposed  increase  of  the  capital  stock  of  said  company 
are  to  be  devoted  appearing  at  the  hearing  and  from  the  affidavit  of  Irving 
£.  Matthews  herein,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Rochester  Railway 
Company  from  five  million  five  hundred  thousand  dollars  ($5,500,000)  to  six 
million  dollars  ($6,000,000)  be  and  the  same  is  hereby  approved  by  this 
Board  and  that  indorsement  of  such  approval  be  made  upon  the  certificates 
of  the  stockhi^ders*  meeting  according  to  the  provisions  of  the  Stock  Cor- 
poration Law.    (Case  No.  o331.) 


vm. 

In  the  MATTER  OF  THE  APPUCATION  OF  THE  BuSH  TERMINAL  RAILROAD  COM- 
PANY FOR  APPROVAL  OF  AN  INCREASE  OF  ITS  CAPITAL  STOCK  FROM  FIFTEEN 
THOUSAND  DOIXARS   ($15,000)  TO  TWENTY  THOUSAND  DOLLARS  ($20,000). 

Determination.    April  18,  1905. 

Application  having  been  made  to  this  Board  on  April  7,  1905,  by  the  Bush 
Terminal  Railroad  Company,  for  approval  of  an  increase  of  the  capital  stock 


120        Applications  for  Incrbasb  op  Capital  Stock. 


of  said  company  from  fifteen  thousand  dollars  ($15,000)  to  twenty  thousand 
dollars  ($20,000) ;  and  certificates  of  the  unanimous  consent  of  the  stock- 
holders of  said  company  to  such  increase  of  capital  stock  and  showing  a 
compliance  with  the  provisions  of  the  Stock  Corporation  Law  in  relation 
thereto  having  been  presented  to  this  Board;  and  the  reason  for  said 
proposed  increase  of  capital  stock  appearing  from  the  affidavit  of  Frank 
Galiaffher  herein,  it  is 

Ordered,  xliat  the  increase  of  the  capital  stock  of  the  Bush  Terminal  Rail- 
road Company  from  fifteen  thousand  dollars  ($15,000)  to  twenty  thousand 
dollars  ($20,000)  be  and  the  same  is  hereby  approved  by  this  Board  and 
that  indorsement  of  such  approval  be  made  upon  the  certificates  of  the 
unanimous  consent  of  the  stockholders  to  said  increase  according  to  the 
provisions  of  the  Stock  Corporation  Law.    (Case  No.  3325.) 


IX. 

In  the  matteb  op  the  application  of  the  Bufpalo,  Lockport  and 
roghesteb  railway  company  fob  approval  of  an  increase  of  its 
capital  stock  from  five  hundred  and   ninety   thousand  dollar8 

($590,000)    TO  FOUR  MILLION  DOLLARS  ($4,000,000). 

Determination.    June  28,  1905. 

Application  having  been  made  to  this  Board  on  June  24,  1905,  by  the 
Buffalo,  Lodkport  and  Rochester  Railway  Company,  for  approval  of  an 
increase  of  the  capital  stock  of  said  company  from  five  hundred  and  ninety 
thousand  dollars  ($590,000)  to  four  million  dollars  ($4,000,000),  and  a 
hearing  having  been  given  on  said  application  before  this  Board  in  the  city 
of  Auburn  on  June  28,  1905,  A.  B.  Boardman  appearing  for  the  applicant, 
and  certificates  of  the  unanimous  consent  of  the  stockholders  of  said  company 
to  said  increase  of  the  capital  stock  of  said  company  showing  a  compliance 
with  the  provisions  of  the  Stock  Corporation  Law  in  relation  fi>  said  increase 
of  the  capital  stock  of  said  company  having  been  presented  to  this  Board, 
and  the  purposes  to  which  the  proceeds  of  the  said  increase  of  the  capital 
stock  of  said  company  are  to  be  devoted  appearing  from  the  verified  petition 
and  the  affidavit  of  F.  W.  Conn  herein,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Buffalo,  Lockport 
and  Rochester  Railway  Company  from  five  hundred  and  ninety  thousand 
dollars  ($590,000)  to  four  million  dollars  ($4,000,000)  be  and  the  same 
is  hereby  approved  by  this  Board  and  that  indorsement  of  such  approval  be 
made  upon  the  certificates  of  the  unanimous  consent  of  the  stockholders 
according  to  the  provisions  of  the  Stock  Corporation  Law.    (Case  No.  3373.) 

See  page  168,  first  volume,  1904  report  of  this  Board  as  to  Albion  Electric 
railway  of  which  this  company  is  the  successor. 


X. 

In  the  MATTER  OF  THE   APPLICATION  OF  THE  LOWVILLE  AND  BeAVEB  RiVKR 

Railroad  Company  for  approval  of  an  increase  of  its  capital  stook 

FROM  one  hundred  AND  FIFTY  THOUSAND  DOLLARS  ($150,000)  TO  TWO 
HUNDRED  THOUSAND  DOLLARS  ($200,000). 

Determination.    August  14,  1005. 

Application  having  been  made  to  this  Board  on  August  9,.  1905,  by  the 
Lowville  and  Beaver  River  Railroad  Company,  for  approval  of  an  increase 
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of  the  capital  stock  of  said  company  from  one  hundred  and  fifty  thousand 
dollars  ($150,000)  to  two  hundred  thousand  dollars  ($200,000)  ;  and  a 
hearing  having  been  given  on  said  application  before  this  Board  in  the 
city  01  Albany  on  August  14,  1905,  H.  H.  Ryell  appearing  for  the  appli- 
cant; and  certificates  of  the  proceedings  of  the  stockholders'  meeting,  showing 
a  compliance  with  the  provisions  of  the  Stock  Corporation  Law  in  relation 
to  said  increase,  having  been  presented  to  this  Board;  and  the  purposes  to 
which  the  proceeds  of  the  said  increase  of  the  capital  stock  of  said  company 
are  to  be  devoted  appearing  from  the  verified  petition  and  tne  affidavit  of 
Gilbert  A.  Blackmon  herein,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Lowville  and  Beaver 
River  Railroad  Company  from  one  hundred  and  fifty  thousand  dollars 
($150,000)  to  two  hundred  thousand  dollars  ($200,000)  be  and  the  same  is 
hereby  approved  by  this  Board  and  that  indorsement  of  such  approval  be 
made  upon  the  certificates  of  the  stockholders'  meeting  according  to  <the  pro- 
visions of  the  Stock  Corporation  Law.    (Case  No.  3308.) 


XI. 

In  thk  matteb  of  the  applicatioit  of  the  New  York  Central  and  Hudson 
RiVEB  Railroad  Company  for  approval  of  an  increase  of  its  capital 

stock  from  ONE  HUNDRED  AND  FIFTEEN  MILLION  DOLLARS  ($115,000,000)  TO 
ONE  HUNDRED  AND  FIFTY  MILLION  DOLLARS  ($150,000,000). 

Supplemental  Determination.    November  29,  1905. 

On  April  16,  1902,  this  Board  approved  of  an  increase  of  the  capital  stock 
of  the  New  York  Central  and  Hudson  River  Railroad  Company  from  one 
hundred  and  fifteen  million  dollars  ($115,000,000)  to  one  hundred  and  fifty 
million  dollars  ($150,000,000),  (the  increase  being  thirty-five  million  dollars 
$35,000,000) — ^with  the  provision  that  not  to  exceed  seventeen  million  two 
hundred  and  fifty  thousand  dollars  ($17,250,000)  of  such  increase  should 
be  issued  without  further  authority  of  this  Board,  as  shown  by  order  of 
said  date.  On  >lovember  22,  1905,  application  was  made  to  the  Board  by 
said  company  for  approval  of  the  issue  of  seventeen  million  one  hundred 
and  ninety-two  thousand  five  hundred  dollars  ($17,192,500)  additional  capital 
stock  of  said  thirty-five  million  dollars  ,($35,000,(K)0)  increase,  and  a  public 
hearing  on  said  application  was  held  by  this  •  Board  in  the  city  of  Elmira 
on  November  28,  1905,  at  which  Ira  A.  Place  appeared  for  the  applicant 
company.  After  hearing  evidence  and  argimients  the  hearing  was  closed. 
From  the  evidence  produced  at  said  hearing  the  Board  deems  that  it  is 
justified  in  approving  the  issue  of  the  additional  seventeen  million  one  hundred 
and  ninety-two  thousand  five  hundred  dollars  ($17,192,600)  capital  stock, 
leaving  five  hundred  and  fifty-seven  thousand  five  hundred  dollars  ($557,500) 
authority  for  the  issue  of  which  is  yet  to  be  obtained  from  this  Board.  It 
is  hereby 

Ordered,  That  the  issue  by  the  New  York  Central  and  Hudson  River 
Railroad  Company  of  seventeen  million  one  hundred  and  ninety-two  thousand 
five  hundred  dollars  ($17,192,500)  capital  stock  of  said  company  of  a  total 
increase  of  thirty-five  million  dollars  ($35,000,000)  capital  stock  of  said 
company  approved  in  an  order  of  this  Board,  dated  April  16,  1902,  be  and 
the  same  is  hereby  authorized  and  approved  by  this  Board,  leaving  five 
hundred  and  fifty- seven  thousand  five  hundred  dollars  ($557,500)  authority 
for  the  issue  of  which  is  yet  to  be  obtained  from  this  Board.    (Case  No.  2665.) 

See  page  210,  first  volume,  report  of  this  Board  for  1902. 
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xn. 

In  the  matteb  of  the  application  of  Ebie  Railboad  Coupattt  fob  indobse- 

MENT  OF  APPROVAL  ON  CEBTIFICATE  OF  INCREASE  OF  CAPITAL  STOCK. 

Determination.  December  19,  1005. 

(Indorsement  on  Certificate.) 

The  Board  of  Railroad  Commissioners  hereby  approves  the  within  certificate 
and  the  increase  of  the  common  stock  of  Erie  Railroad  Company  from  one 
hundred  and  thirty-three  million  dollars  ($133,000,000)  to  one  hundred  and 
fifty-three  million  dollars  ($153,000,000),  as  therein  provided. 
The  Board  of  Railroad  Commissioners. 

FRANK  M.  BAKER, 
(Signed)  J.  M.  DICKEY, 

HENRY  N.  ROCKWELL, 

Commissioners. 

The  Board  of  Railroad  Commissioners, 

By  J.  S.  Kennedy,  Secretary, 

(Case  No.  3453.) 


Applications  for  Consent  to  Issue  of  Mortgages. 


1. 

In  the  matter  of  the  application  of  the  Eastern  New  York  Railroad 

Ck>MPANY  for  consent  TO  THE  ISSUE  OF  A  FIRST  MORTGAGE  FOR  ONE  MILLION 
SEVEN  HUNDRED  AND  FIFTY  THOUSAND  DOLLARS  ($1,750,000). 

Determination.   January  12,  1905. 

Application  having  been  made  to  this  Board  on  January  0,  1005,  by  the 
Eastern  New  York  Railroad  Company,  under  subdivision  10  of  section  4 
of  the  Railroad  Law, — the  petition  also  embracing  an  application  for  approval 
of  an  increase  of  the  capital  stock  of  said  company  from  one  hundred 
thousand  dollars  ($100,000)  to  one  million,  seven  hundred  and  fifty  thousand 
dollars  ($l,750,00u) — ^for  consent  to  the  issuance  by  said  company  of  a  first 
mortgage  for  one  million,  seven  hundred  and  fifty  thousand  dollars 
($1,750,000) ;  and  a  hearing  having  been  given  on  said  application  before 
this  Board  in  the  city  of  Albany  on  January  12,  1905,  T.  F.  Barrett  appearing 
for  the  applicant;  and  the  purposes  to  which  the  proceeds  of  said  mortgage 
are  to  be  devoted  appearing  for  the  petition  and  the  affidavit  of  John  M. 
Farley  herein;  and  it  appeanng  that  the  owners  of  capital  stock  of  the 
oompany  to  an  amount  equal  to  that  required  by  the  statute  have  consented 
to  the  issuance  of  said  first  mortgage,  it  is 

Ordered,  The  Board  of  Railroad  Commissioners  consents  and  it  does  hereby 
consent  to  the  issuance  by  the  Eastern  New  York  Railroad  Company  of  a 
first  mortgage  for  one  million,  seven  hundred  and  fifty  thousand  dollars 
($1,750,000),  on  condition  that  but  five  hundred  thousand  dollars  ($500,000) 
bonds  shall  be  issued  thereunder  under  this  consent  and  on  condition  that 
said  company  before  issuing  the  remaining  one  million,  two  hundred  and 
fifty  thousand  dollars  ($1,250,000)  bonds  or  any  part  thereof  under  said 
mortgage  shall  apply  for  and  secure  the  further  consent  of  this  Board  to 
such  issuance  of  said  one  million,  two  hundred  and  fifty  thousand  dollars 
($1,250,000)  bonds  or  any  part  thereof.    (Case  No.  3278.) 


11. 

In  THE  MATTER  OF  THE   APPLICATION  OF  THE   ItHACA-CoRTLAND  TrACTION 

Company  for  consent  to  the  issue  of  a  first  mortgage  for  seven 
hundred  beventt-fivb  thousand  dollars  ($775,000). 

Determination.   January  26,  1905.* 

Application  having  been  made  to  this  Board  on  January  12,  1905,  by  the 
Ithaca-Cortland  Traction  Company,  under  subdivision  10  of  section  4  of  the 
Railroad  Law,  for  consent  to  the  issuance  by  said  company  of  a  nrst  mortgage 
for  seven  hundred  seventy-five  thousand  dollars  ($775,000) ;  and  a  hearing 
having  been  given  on  said  application  before  this  Board  in  the  city  of 
Albany  on  Januarv  26,  1905,  George  E.  Monroe  appearing  for  the  applicant; 
and  the  purposes  for  which  the  said  first  mortgage  is  to  be  issued  appearing 
from  the  affidavit  of  Howard  L.  Chandler  herein;  and  it  appearing  that  the 
owners  of  the  capital  stock  of  the  said  company  to  an  amount  equal  to 
that  required  by  the  statute  have  consented  to  the  issuance  of  said  first 
iDortgage,  it  is 
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Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Ithaca-Ck>rtland  Traction  Company 
of  a  first  mortgage  for  seven  hundred  seventy- five  thousand  dollars  ($776,000). 

On  January  27,  1904,-  this  Board  consented  to  the  issuance  by  the  Ithaca- 
Cortland  Traction  Company  of  a  first  mortgage  for  six  hundred  fifty  thousand 
dollars  ($650,000).  The  company  is  to  cancel  the  mortgage  thus  consented 
to  and  the  present  consent  of  this  Board  to  the  issuance  by  said  company 
of  a  first  mortgage  for  seven  hundred  seventh-five  thousand  dollars  ($775,000) 
is  upon  condition  that  said  mortgage  for  six  hundred  fifty  thousand  dollars 
($650,000)  be  canceled  prior  to  the  filing  of  the  first  mortgage  for  seven 
hundred  seventy-five  thousand  dollars  ($776,000)  hereby  consented  to. 

The  order  of  this  Board,  dated  January  27,  1904,  consenting  to  the  issuance 
by  the  Ithaca-Cortland  Traction  Company  of  a  first  mortgage  for  six 
hundred  fifty  thousand  dollars  ($660,000)  is  hereby  annulled.  (Case  No. 
3283.) 

See  page  174,  first  volume,  1904  report  of  this  Board. 


111. 

In  the  hatter  of  the  application  of  the  Ellenville  and  Kingston 
Railboad  Cokpany  fob  consent  to  the  issue  of  a  fibst  mortgage  fob 
six  hundred  and  fifty  thousand  d0ixab8  ($660,000). 


Application  having  been  made  to  this  Board  on  February  7,  1906,  by  the 
Ellenville  and  Kingston  Railroad  Company,  under  subdivision  10  of  section 
4  of  the  Railroad  Law,  for  consent  to  the  issuance  by  said  company  of  a 
first  mortgage  for  six  hundred  and  fifty  thousand  dollars  ($650,000);  and 
a  hearing  having  been  given  on  said  application  before  this  Board  in  the 
city  of  Albany  on  February  16,  1905,  John  B.  Kerr  appearing  for  the 
applicant;  and  the  purposes  for  which  the  said  first  mortgage  is  to  be 
issued  appearing  from  the  verified  petition  and  the  affidavit  of  R.  D.  Rickard 
herein;  and  it  appearing  that  the  owners  of  capital  stock  of  the  said  com- 
pany to  an  amount  equal  to  that  required  by  the  statute  have  consented 


Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Ellenville  and  Kingston  Railroad 
Company  of  a  first  mortgage  for  six  hundred  and  fifty  thousand  dollars 
($650,000).    (Case  No.  3298.) 


IV. 

In  THE  MATTER  OF  THE  APPLICATION  OF  THE  POBT  JeBVIS,  MoNTIGEI^LO  AND 
SUMMITVILLE  RaILBOAD  COMPANY  FOB  CONSENT  TO  THE  ISSUE  OF  A  MORT- 
GAGE FOB  FOUR  HUNDRED  AND  FIFTY  THOUSAND  DOLLARS  ($460,000). 


Application  having  been  made  to  this  Board  on  February  7,  1906,  by  the 
Port  Jervis,  Monticello  and  Summitville  Railroad  Company,  under  sub- 
division 10  of  section  4  of  the  Railroad  Law,  for  consent  to  the  issuance 
by  said  company  of  a  mortgage  for  four  hundred  and  fifty  thousand  dollars 
($450,000)  ;  and  a  hearing  having  been  given  on  said  application  before 
this  Board  in  the  city  of  Albany  on  February  15,  1905,  John  B.  Kerr  appear- 
ing for  the  applicant;  and  the  purposes  for  which  the  said  mortgage  is  to 
be  issued  appearing  from  the  verified  petition  and  the '  affidavit  of  Arthur 
L.  Parmelee  h^ein;  and  it  appearing  that  the  owners  of  capital  stock  of 


Determination.   Februaxy  16,  1905. 


to  the  issuance 


Determination.    February  15,  1&05. 
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the  said  company  to  an  amount  equal  to  that  required  by  the  statute  have 
consented  to  the  issuance  of  said  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Port  Jervis,  Monticello  and  Summit- 
ville  Bailroad  Company  of  a  mortgage  for  four  hundred  and  fifty  thousand 
dollars  ($450,000).    (Case  No.  3299.) 


In  the  hatter  of  the  application  op  the  New  York,  Auburn  and  Lansing 
Raiukuo  Company  fob  consent  to  the  issue  of  a  first  mobtoage  for 

ONE  MILUON  dollars  ($1,000,000). 


Application  having  been  made  to  this  Board  on  January  28,  1906,  by  the 
New  York,  Auburn  and  Lansing  Railroad  Company,  under  subdivision  10 
of  section  4  of  the  Railroad  Law,  for  consent  to  the  issuance  by  said 
company  of  a  first  mortgage  for  one  million  dollars  ($1,000,000) ;  and 
hearings  having  been  given  on  said  application  before  this  Board  in  the 
dty  of  Auburn  on  February  16  and  in  the  city  of  New  York  on  March  1, 
1905,  E.  C.  Aiken  appearing  for  the  applicant:  and  the  purposes  to  which 
the  proceeds  of  said  mortgage  are  to  be  devoted  appearing  from  the  verified 
petition  and  the  affidavit  of  Herbert  A.  Clarke  herein;  and  it  appearing 
that  the  owners  of  capital  stock  of  the  company  to  an  amount  equal  to  that 
required  by  the  statute  have  consented  to  the  issuance  of  said  first  mort- 
gage, it  is 


Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  New  York,  Auburn  and  Lansing 
Railroad  Company  of  a  first  mortgage  for  one  million  dollars  ($1,000,000), 
on  condition  that  but  two  hundred  thousand  dollars  ($200,000)  bonds  shall 
be  issued  thereunder,  under  this  consent  and  on  condition  that  said  company 
before  issuing  the  remaining  eight  hundred  thousand  dollars  ($800,000)  bonds 
or  any  part  thereof  under  said  first  mortgage  shall  apply  for  and  secure 
the  further  consent  of  this  Board  to  such  issuance  of  said  eight  hundred 
thousand  dollars  ($800,000)  bonds  or  any  part  thereof.    (Case  No.  3291.) 


In  the  matter  of  the  application  of  the  Ithaca  and  Cayuga  Heights 
RaUiWat  foe  oonsent  to  the  issue  of  a  first  mortgage  for  forty 
thousand  dollars  ($40,000). 


Application  having  been  made  to  this  Board  on  February  27,  1905,  by 
the  Ithaca  and  Cayuga  Heights  railway,  under  subdivision  10  of  section 
4  of  the  Railroad  Law,  for  consent  to  the  issue  of  a  first  mortgage  for 
forty  thousand  dollars  ($40,000) ;  and  the  purposes  for  which  said  first 
mortgage  is  to  be  issued  appearing  from  the  verified  petition  and  the 
affidavit  of  Charles  L.  Crandall  herein;  and  it  appearing  that  the  owners 
of  capital  stock  of  said  company  to  an  amount  equal  to  that  required  by 
the  statute  have  consented  to  the  issuance  of  said  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Ithaca  and  Cayuga  Heights  railway 
of  a  first  mortgage  for  forty  thousand  dollars  ($40,000).    (Case  No.  3304.) 


V. 


March  1,  1906. 


VI. 


Determination.    March  9,  1904. 
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vn. 

In  the  mattes  of  the  application  of  the  New  York  Grrr  Intebbobotjoh 
Railway  Company  for  consent  to  the  issxte  of  a  first  mortgage  fob 
FIVE  million  dollars  ($5,000,000). 

Determination.   March  23,  1905. 

Application  having  been  made  to  this  Board  on  March  18,  1905,  by  the 
New  York  City  Interborough  Railway  Company,  under  subdivision  10  of 
section  4  of  the  Railroad  Law,  for  consent  to  the  issue  of  a  first  mortgage 
for  five  million  dollars  ($5,000,000) ;  and  a  hearing  having  been  given  on 
said  application  before  this  Board  in  the  city  of  Albany  on  March  23,  1905, 
Strong  &  Cadwalader  (Mr.  John  F.  Charlton  appearing)  for  the  applicant; 
from  the  verified  petition  and  the  afiidavit  of  Arlhur  TumbuU  herein;  and 
it  appearing  that  the  owners  of  capital  stock  of  said  company  to  an  amount 
equal  to  that  required  by  the  statute  have  consented  to  the  issuance  of  said 
first  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  New  York  City  Interborough  Railway 
Company  of  a  first  mortgage  for  five  million  dollars  ($5,000,000).  (Case 
No.  3309.) 


VllL 

In  the  matter  of  the  application  of  the  Syracuse  and  Sottth  Bay 
Railway  Company  for  consent  to  the  issue  of  a  first  mortgage  fob 
three  hundred  thousand  dollars  ($300,000). 

Determination.    April  18,  1905. 

Application  having  been  made  to  this  Board  on  April  12,  1905,  by  the 
Syracuse  and  South  Bay  Railway  Company,  under  subdivision  10  of  section 
4  of  the  Railroad  Law,  for  consent  to  the  issue  by  said  company  of  a  first 
mortgage  for  three  hundred  thousand  dollars  ($300,000) ;  and  a  hearing 
having  been  given  on  said  application  before  this  Board  in  the  city  of 
Albany  on  April  18,  1905,  Louis  L.  Waters,  Robert  E.  Drake  and  Frederidc 
T.  Pierson  appearing  for  the  applicant;  and  the  purposes  for  which  the 
said  first  mortgage  is  to  be  issued  appearing  for  the  verified  petition  and 
the  affidavit  herein  of  Willard  K.  Kimball  and  from  evidence  at  the  hear- 
ing; and  it  appearing  that  the  owners  of  capital  stock  of  said  company 
to  an  amount  equal  to  that  required  by  the  statute  have  consented  to  the 
issuance  of  said  first  mortgage,  it  is 

Ordered,  That  the  Board  ot  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Syracuse  and  South  Bay  Railway 
Companv  of  a  first  mortgage  for  three  hundred  thousand  dollars  ($300,000). 
(Case  No.  3328.) 


IX. 

In  the  matter  of  the  application  of  the  Rochester,  Syracuse  and 
Eastern  Railroad  Company  for  consent  to  the  issue  of  a  first  mort- 
gage for  seven  million  five  iiU!n)RED  thousand  dollars  ($7,500,000). 

Determination.    April  18,  1905. 

Application  having  been  made  to  this  Board  on  April  12,  1905,  by  the 
Rochester,  (Syracuse  and  Eastern  Railroad  Company,  under  subdivision  10 
of  section  4  of  the  Railroad  Law,  for  consent  to  the  issuance  by  said 
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company  of  a  first  mortgage  for  seven  million  five  hundred  thousand  dollars 
($7,500,000) ;  and  a  hearing  having  been  given  on  said  application  before 
this  Board  in  the  city  of  Albany  on  April  18,  1905,  William  Nottingham 
appearing  for  the  applicant;  and  the  purposes  to  which  the  proceeds  of  said 
mortgage  are  to  be  devoted  appearing  from  the  verified  petition  and  the 
affidavit  of  Albert  K.  Hiscock  herein  and  from  evidence  at  the  hearing;  and 
it  appearing  that  the  owners  of  capital  stock  of  said  company  to  an  amount 
equal  to  that  required  by  the  statute  have  consented  to  the  issuance  of 
said  first  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Rochester,  Syracuse  and  Eastern 
Railroad  Company  of  a  first  mortgage  for  seven  million  five  hundred  thousand 
dollars  ($7,500,000)  on  condition  that  but  two  million  dollars  ($2,000,000) 
bonds  shall  be  issued  under  said  first  mortgage  under  this  consent  and  on 
condition  that  said  company  before  issuing  the  remaining  five  million  five 
hundred  thousand  dollars  ($5,500,000)  bonds  or  any  part  thereof  under 
said  first  mortgage  shall  apply  for  and  secure  the  further  consent  of  this 
Board  to  such  Issuance  of  said  five  million  five  hundred  thousand  dollars 
($5,500,000)  bonds  or  any  part  thereof  under  said  first  mortgage.  (Case 
No.  3329.) 


X. 

In  the  matter  of  the  application  of  the  Waixkill  Transit  Company 

FOR  consent  to  THE  ISSITE  OF  A  FIRST  MORTGAGE  FOR  THREE  HUNDRED 
AND  FIFTY  THOUSAND  DOLLARS  ($350,000). 

Determination.    April  26,  1905. 

Application  having  been  made  to  this  Board  on  April  26,  1905,  by  the 
Wallkill  Transit  Company,  under  subdivision  10  of  section  4  of  the  Railroad 
Law,  for  consent  to  the  issue  by  said  company  of  a  first  mortgage  for  three 
hundred  and  fifty  thousand  dollars  ($350,000)  ;  and  a  hearing  having  been 
given  on  said  application  before  this  Board  in  the  city  of  New  York  on 
April  26,  1905,  W.  B.  Royce  appearing  for  the  applicant;  and  the  purposes 
for  which  the  said  first  mortgage  is  to  be  issued  appearing  from  the  verified 
petition  and  the  affidavit  of  Frank  G.  Brown  herein;  and  it  appearing  that 
the  owners  of  capital  stock  of  said  company  to  an  amount  equal  to  that 
required  by  the  statute  have  consented  to  the  issuance  of  said  first  mort- 
gage, it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Wallkill  Transit  Company  of  a  first 
mortgage  for  three  hundred  and  fifty  thousand  dollars  ($350,000)  on  con- 
dition that  but  three  hundred  thousand  dollars  ($300,000)  bonds  shall  be 
issued  under  said  first  mortgage  under  this  consent  and  on  condition  that 
said  company  before  issuing  the  remaining  fifty  thousand  dollars  ($50,000) 
bonds  or  any  part  thereof  under  said  first  mortgage  shall  apply  for  and 
secure  the  further  consent  of  this  Board  to  such  issuance  of  said  fifty 
thousand  dollars  ($50,000)  bonds  or  any  part  thereof  under  said  first 
mortgage.    (Case  No.  3339.) 


XI. 

In  the  maitee  of  the  application  of  the  Newark  and  Marion  Railway 

COMPANT  fob  consent  TO  THE  ISSITE  OF  A  FIRST  MORTGAGE  FOR  FIVE  HUNDRED 
THOUSAND  DOLLARS  ($500,000). 

Determination.    May  24,  1905. 

Application  having  been  made  to  this  Board  on  May  19,  1905,  by  the 
Newark  and  Marion  Railway  Company,  under  subdivision  10  of  section  4, 
of  the  Railroad  Law,  for  consent  to  the  issuance  by  said  company  of  a 
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flrfit  mortgage  for  five  hundred  thousand  dollars  ($500,000) ;  and  a  hear- 
ing having  heen  given  on  said  application  before  this  Board  in  the  city  of 
New  York  on  May  24,  1905,  William  Nottingham  appearing  for  the  appli- 
cant; and  the  purposes  to  which  the  proceeds  of  said  first  mortgage  are 
to  be  devoted  appearing  from  the  verified  petition  and  the  affidavit  of  Ernest 
I.  Edgecomb  herein;  and  it  appearing  that  the  owners  of  capital  stock  of 
said  company  to  an  amount  equal  to  that  required  by  the  statute  have 
consented  to  the  issuance  of  said  first  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Newark  and  Marion  Railway  Company 
of  a  first  mortgage  for  five  hundred  thousand  dollars  ($500,000)  on  con- 
dition that  but  two  hundred  and  fifty  thousand  dollars  ($250,000)  bonds 
shall  be  issued  under  said  first  mortgage  under  this  consent  and  on  condi- 
tion that  said  company  before  issuing  tlie  remaining  two  hundred  and  fifty 
thousand  dollars  ($250,000)  bonds  or  any  part  thereof  under  said  first 
mortgage  shall  apply  for  and  secure  the  further  consent  of  this  Board 
to  such  issuance  of  said  remaining  two  hundred  and  fifty  thousand  dollars 
($250,000)  bonds  or  any  part  thereof  under  said  first  mortgage.  (Case 
No.  3348.) 


xn. 

In  the  matter  of  the  application  of  the  Aububn  and  Nohthebn  Electric 
Raileoad  (Dompany  fob  consent  to  the  issue  of  a  first  mortgage  for 
one  million  dollars  ($1,000,000). 

Determination.    May  24,  1905. 

Application  having  been  made  to  this  Board  on  May  22,  1905,  by  the 
Auburn  and  Northern  Electric  Railroad  Company,  under  subdivision  \o  of 
section  4  of  the  Railroad  Law,  for  consent  to  the  issuance  by  said  company 
of  a  first  mortgage  for  one  million  dollars  ($1,000,000) ;  and  a  hearing 
having  been  given  on  said  application  before  this  Board  in  the  city  of  New 
York  on  May  24,  1905,  William  Nottingham  appearing  for  the  applicant; 
and  the  purposes  to  which  the  proceeds  of  said  first  mortgage  are  to  be 
devoted  appearing  from  the  verified  petition  and  the  affidavit  of  Charles 
Hoskins  herein;  and  it  appearing  that  the  owners  of  capital  stock  of  said 
company  to  an  amount  equal  to  that  required  by  the  statute  have  con- 
sented to.  the  issuance  of  said  first  mortcjage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Auburn  and  Northern  Electric  Railroad 
CJompany  of  a  first  mortgage  for  one  million  dollars  ($1,000,000)  on  condi- 
tion that  but  five  hundred  thousand  dollars  ($500,000)  bonds  shall  be  issued 
under  said  first  mortgage  under  this  consent  and  on  condition  that  said 
Company  before  issuing  the  remaining  five  hundred  thousand  ($500,000) 
bonds  or  any  part  thereof  under  said  first  mortgage  shall  apply  for  and 
secure  the  further  consent  of  this  Board  to  such  issuance  of  said  remain- 
ing five  hundred  thousand  dollars  ($500,000)  bonds  or  any  part  thereof 
under  Sixid  first  mortgage.    (Case  No.  3350.) 


xin. 

In  the  matter  of  the  application  of  the  New  York  and  Ottawa  Railway 
Company  for  the  approval  of  the  Board  of  Railro/vd  Comkissioners 

OF  A  FIRST  mortgage  TO  SECURE  BONDS  IN  THE  PRINCIPAL  SUM  OF  TWO 
MILLION  FIVE  HUNDRED  THOUSAND  DOLLARS  ($2,500,000). 

Determination.    June  15,  1905. 

Application  having  been  duly  made  to  the  Board  of  Railroad  Commissioners 
by  the  New  York  and  Ottawa  Railway  Company,  for  the  consent  of  said 
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Board,  under  subdivision  10  of  section  4  of  the  Railroad  Law,  to  the  issue 
by  the  said  railway  company  of  a  first  mortgage  for  two  million  five 
hundred  thousand  dollars  ($2,500,000) ;  and  a  hearing  having  been  given 
on  said  application  before  this  Board  in  the  city  of  Albany  on  June  15, 
1905,  Ira  A.  Place  appearing  for  the  applicant;  and  the  purposes  for  which 
the  said  mortgage  is  to  be  issued  appearing  from  the  petition  herein  verified 
by  William  H.  Newman,  the  president  of  the  said  company;  and  it  appear- 
ing that  the  owners  of  the  entire  capital  stock  of  the  said  company  have 
consented  to  the  issue  of  said  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents,  and  it  does 
hereby  consent,  to  the  issue  by  the  New  York  and  Ottawa  Railway  Company 
of  a  first  mortgage  for  two  million  five  hundred  thousand  dollars  ($2,500,000) . 
(Case  No.  3358.) 


XIV. 

IW  THE  MATTEB  OF  THE  APPLICATION  OF  THE  WaVEBLY,  SaTBE  AND  ATHENS 

Tbaction  Compant  fob  consent  to  the  issuance  of  a  fibst  mobtoage 
fob  five  million  dollabs  ($5,000,000). 

Determination.    June  28,  1005. 

Application  having  been  made  to  this  Board  on  June  26,  1905,  by  the 
Waverly,  Sayre  and  Athens  Traction  Company,  under  subdivision  10  of 
section  4  of  the  Railroad  Law,  for  consent  to  the  issuance  by  said  company 
of  a  first  mortgage  for  five  million  dollars  ($5,000,000) ;  and  a  hearing 
having  been  given  on  said  application  before  this  Board  in  the  city  of 
Auburn  on  June  28,  1905;  C.  A.  Collin  and  A.  0.  Wade  appearing  for  the 
applicant;  and  the  purposes  to  which  the  proceeds  of  said  first  mortgage 
are  to  be  devoted  appearing  from  the  verified  petition  herein;  and  it  appearing 
that  the  owners  of  capital  stock  of  said  company  to  an  amount  equal  to 
that  required  b^  the  statute  have  consented  to  the  issuance  of  said  first 
mortgage;  but  it  being  the  opinion  of  this  Board  from  the  papers  in  the 
case  and  the  statements  at  the  hearing  that  it  should  at  this  time  consent 
only  to  the  issuance  of  a  mortgage  for  two  million  dollars  ($2,000,000),  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Waverly,  Sayre  and  Athens  Traction 
Companv  of  a  first  mortgage  for  two  million  dollars  ($2,000,000).  (Case 
No.  3375.) 


XV. 

In  the  hatteb  of  the  application  op  Ebte  and  Jebsey  Railboad  Company 

FOB  the  consent  OF  THE  BoABD  OF  RaILBOAD  CoMMISSIONEBS  TO  THE 
MOBTOAOINO  of  ITS  PBOPEBTT  AND  FBANCHISES. 

Determination.    June  28,  1905. 

Application  having  been  duly  made  to  this  Board  by  Erie  and  Jersey 
Railroad  Company  lor  consent  of  the  Board  under  subdivision  10  of  section 
4  of  the  Railroad  Law,  to  the  issuance  by  said  company  of  a  mortgage  or 
deed  of  trust  mortgaging  and  pledging  to  a  trustee  therein  named  any 
or  all  of  the  railroads,  property  and  franchises  now  owned  or  hereafter 
acquired  by  Erie  and  Jersey  Railroad  Company,  as  security  for  the  payment 
of  its  four  per  cent.  (4%)  fifty  (50)  year  gold  bonds,  when  and  as  issued, 
for  an  aggregate  principal  sum  not  exceeding  ten  million  dollars  ($10,000,000), 
George  F.  Brownell,  Esquire,  appearing  for  the  applicant;  and  the  purposes 
for  which  the  said  mortgage  is  to  be  issued  appearing  from  the  verified 
petition  herein  and  from  the  affidavit  of  Francis  L.  Stuart  filed  with  said 
petition;  and  it  appearing  that  the  owners  of  all  of  the  capital  stock  of 
the  company  to  an  amount  in  excess  of  that  required  by  the  statute  have 
consented  to  the  issuance  of  said  mortgage,  it  is 
9 
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Ordered,  That  the  Board  of  Railroad  Commissioners  consents,  and  it  does 
hereby  consent,  to  the  issuance  by  the  Erie  and  Jersey  Railroad  Company 
of  such  mortgage  securing  the  payment  of  four  per  cent.  (4%)  fifty  (50) 
year  gold  bonds  for  the  aggregate  principal  sum  of  ten  million  dollars 
($10,000,000). 

MEMORANDUM. 

This  application  has  been  granted  by  this  Board  on  this  date.  It  seems 
pertinent  to  the  Board  to  say  that  the  mortgage  is  being  issued  for  the 
construction  at  once  of  this  important  railroad,  which  adds  to  the  facilities 
of  transportation  of  the  Erie  railroad  between  Highland  Mills  and  Guymard 
as  well  as  to  the  taxable  property  of  the  State.    (Case  No.  3360.) 


XVI. 

In  the  matter  of  the  application  of  the  Buffalo,  Batavia  and  Rochester 
Electric  Railway  Company  for  consent  to  the  issuance  of  a  first 
mortgage  for  three  million  five  hundred  thousand  dollars  ($3,500,000). 
Determination.    June  28,  1905. 

Application  having  been  made  to  this  Board  on  June  22,  1905,  by  the 
Buffalo,  Batavia  and  Rochester  Electric  Railway  Company,  under  subdivision 
10  of  section  4  of  the  Railroad  Law,  for  consent  to  the  issuance  by  said 
company  of  a  first  mortgage  for  three  million  five  hundred  thousand  dollars 
($3,500,000)  ;  and  a  hearing  having  been  given  on  said  application  before 
this  Board  in  the  city  of  Auburn  on  June  28,  1905,  George  L.  Lewis  appear- 
ing for  the  applicant;  and  the  purposes  to  which  the  proceeds  of  said  first 
mortgage  are  to  be  devoted  appearing  from  the  verified  petition  and  the 
affidavit  of  George  R.  Sikes  herein;  and  it  appearing  that  the  owners  of 
capital  stock  of  said  company  to  an  amount  equal  to  that  required  by  the 
statute  have  consented  to  the  issuance  of  said  first  mortgage,  and  there 
having  been  filed  with  this  Board  on  June  28  a  supplementary  petition 
by  the  applicant  to  the  effect  that  upon  the  issuance  of  this  mortgage 
one  hundred  and  seventeen  thousand  five  hundred  dollars  ($117,500)  of  bonds 
thereunder  will  be  used  for  the  purpose  of  retiring  all  of  the  bonds  issued 
by  the  Buffalo  and  Williamsville  Electric  Railway  Company  under  a  first 
mortgage  for  three  million  five  hundred  thousand  dollars  ($3,500,000)  con- 
sented to  by  this  Board  on  May  24,  1904,  and  that  the  said  first  mortgage 
of  the  Buffalo  and  Williamsville  Electric  Railway  Company  will  be  discharged 
of  record  and  the  said  amount  one  hundred  and  seventeen  thousand  five 
hundred  dollars  ($117,500)  of  bonds  issued  thereunder  canceled, — ^this  appli- 
cant, the  Buffalo,  Batavia  and  Rochester  Electric  Railway  Company,  stating 
that  because  of  the  ownership  interests  in  it  being  substantially  the  same  as 
the  ownership  interests  in  the  Buffalo  and  Williamsville.  Electric  Railway 
Company,  it  is  enabled  to  exchange  one  hundred  and  seventeen  thousand 
five  hundred  dollars  ($117,500)  of  the  bonds  to  be  issued  under  this  mort- 
gncre  for  the  one  hundred  and  seventeen  thousand  five  hundred  dollars 
($117,500)  bonds  issued  under  the  said  Buffalo  and  Williamsville  Electric 
Railway  Company  mortgage,  and  to  procure  the  discharge  of  the  said 
mortgage  of  the  Buffalo  and  Williamsville  Electric  Railway  Company  and 
the  rancolHt'on  of  the  said  one  hundred  and  seventeen  thousand  five  hundred 
dollars  ($117,600)  bonds  of  the  Buffalo  and  Williamsville  Electric  Railway 
Company,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Buffalo,  Batavia  and  Rochester  Electric 
Railway  Company  of  a  first  mortgage  for  three  million  five  hundred  thousand 
dollars  ($3,.')00,(j00)  on  condition  that  the  said  Buffalo  and  Williamsville 
Electric  Railway  Company  first  mortgage  for  three  million  five  hundred 
thousand  dollars  ($3,500,000)  consented  to  by  this  Board  on  May  24.  1904, 
shall  be  discharged,  aifter  this  first  mortgage  hereby  consented  to  shall  have 
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been  recorded,  and  on  condition  that  the  said  one  hundred  and  seventeen 
thousand  five  hundred  dollars  ($117,500)  bonds  issued  under  said  Buffalo 
and  WilHamsville  Electric  Railway  Company  first  mortgage  shall  be  cancelled 
after  this  first  mortgage  hereby  consented  to  shall  have  been  recorded. 
(Case  No.  3368.) 

See  page  178,  first  volume,  1904  report  of  this  Board  as  to  mortgage  of 
Buffalo  and  Williamsville  Electric  Hallway  Company. 


xvn. 

Ik  the  mattes  of  the  application  of  the  Staten  Island  Rapid  Tbansit 
Railway  Company  for  consent  to  the  issuance  of  a  first  mortoaqe 

FOR  ten  MnXION  DOLLARS  ($10,000,000). 

Determination.    June  28,  1005. 

Application  having  been  made  to  this  Board  on  June  21,  1005,  by  the 
Staten  Island  Rapid  Transit  Railway  Company,  under  subdivision  10  of 
section  4  of  the  Railroad  Law,  for  consent  to  the  issuance  by  said  company 
of  a  first  mortgage  for  ten  million  dollars  ($10,000,000) ;  and  a  hearing 
having  been  given  on  said  application  before  this  Board  in  the  city  of 
Auburn  on  June  28,  1905,  Lester  W.  Clark  and  George  H.  Campbell  appear- 
ing for  the  applicant;  and  the  purposes  to  which  the  proceeds  of  said  first 
mortgage  are  to  be  devoted  appearing  from  the  verified  petition  and  the 
affidavits  of  George  H.  Campbell,  Patrick  H.  Cassidy  and  Edward  Curry 
herein;  and  it  appearing  that  the  owners  of  capital  stock  of  said  company 
to  an  amount  equal  to  that  required  by  the  statute  have  consented  to  the 
issuance  of  said  first  mortgage;  but  it  being  the  opinion  of  this  Board  from 
the  papers  in  tne  case  and  the  statements  at  the  hearing  that  it  should  at 
this  time  consent  only  to  the  issuance  of  a  mortgage  for  five  million  dollars 
($5,000,000),  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Staten  Island  Rapid  Transit  Railway 
Company  of  a  first  mortgage  for  five  million  dollars  ($5,000,000).  (Case 
No.  3366.) 


XVIIL 

In  the  matter  of  the  application  of  the  Cortland  County  Traction 
Company  for  consent  to  the  issue  of  a  mortgage  for  five  hundred 

THOUSAND  dollars. 

Determination.   June  28,  1005. 

Application  having  been  made  to  this  Board  on  June  15,  1905,  by  the 
Cortland  County  Traction  Company,  under  subdivision  10  of  section  4  of  the 
Railroad  Law,  for  consent  of  this  Board  to  the  issuance  by  said  company  of  a 
mortgage  for  five  hundred  thousand  dollars  ($500,000),  and  hearin<^3  iiaving 
been  given  on  said  application  before  this  Board  in  the  city  of  New  York 
on  the  21st  day  of  June,  1905,  and  in  the  city  of  Auburn  on  the 
28th  day  of  June,  1905,  Henry  A.  Dickinson  and  Edwin  DufToy  appear- 
ing for  the  applicant,  and  the  purpose  for  which  the  mortgage  is  to  be  issued 
appearing  from  the  verified  petition  and  the  affidavits  of  Edwin  Duffey  herein; 
and  it  appearing  that  owners  of  capital  stock  of  the  company  to  an 
amount  equal  to  that  required  by  the  statute  have  consented  to  the  issue 
of  said  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Cortland  County  Traction  Company 
of  a  mortgage  for  five  hundred  thousand  dollars  ($500,000).    (CJase  No.  3361.) 
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In  the  katteb  of  the  application  or  the  Olean  Stbeet  Railway  Com- 

PANT  fob  consent  TO  THE  ISSUANCE  OF  A  FIB8T  MOBTGAGE  FOR  THBEE  HX7NDBSD 
AND  FIFTY  THOUSAND  DOLLABS  ($350,000)  ON  THE  PBOPOSED  EXTENSION  OF 
ITS  RAILWAY  FROM  AlLEOANY  TO  SALAMANCA. 

Determination.    June  28,  1905. 

Application  having  been  made  to  this  Board  on  May  18,  1905,  by  the 
Olean  Street  Railway  Company^  under  subdivision  10  of  section  4  of  the  Rail- 
road Law,  for  consent  to  tlie  issuance  by  said  company  of  a  first  mortgage 
for  three  hundred  and  fifty  thousand  dollars  ($350,000)  upon  its  proposed 
extension  from  Allegany  to  Salamanca ;  and  hearings  having  been  given  on  said 
application  before  this  Board  in  the  city  of  New  York  on  June  20  and  in 
the  city  of  Auburn  on  June  28,  1905,  William  L.  Marcy  appearing  for  the 
applicant;  and  the  purposes  to  which  the  proceeds  of  said  first  mortgage  on 
said  extension  are  to  be  devoted  appearing  from  the  verified  petition  and  the 
affidavit  of  Wilson  R.  Page  herein;  and  it  appearing  that  the  owners  of 
capital  stock  of  said  company  to  an  amount  equal  to  that  required  by  the 
statute  have  consented  to  the  issuance  of  said  first  mortgage  on  said  exten- 
sion, it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Olean  Street  Railway  Company  of  a 
first  mortgage  for  three  hundred  and  fifty  thousand  dollars  ($350,000)  on 
the  proposed  extension  of  its  railway  from  Allegany  to  Salamanca.  (Case 
No.  3347.) 


XX. 

In  the  MATTER  OF  THE  APPLICATION  OF  THE  LeHIOH  AND  LAKE  EbIE  RaILBOAD 

Company  for  consent  to  issue  a  first  mortgage  for  three  million 

DOLLARS. 

Determination.    June  28,  1905. 

Application  having  been  heretofore  made  to  this  Board  by  the  Lehigh 
and  Lake  Erie  Railroad  Company,  under  subdivision  10  of  section  4  of  the 
Railroad  Law,  for  consent  to  the  issuance  by  said  corporation  of  a  first 
mortgage  for  three  million  dollars  to  the  United  States  Mortgage  and 
Trust  Company,  as  trustee,  to  secure  the  payment  of  an  issue  of  flffy-year, 
four  per  cent,  bonds  of  said  corporation;  and  a  hearing  having  been  given 
on  said  application  before  this  Board  on  this  date;  and  Walter  P.  Cooke, 
Esq.,  appearing  for  the  applicant;  and  the  purposes  for  which  said  mortgage 
is  to  be  issued  appearing  from  the  verified  petition  and  the  affidavit  of  Walter 
G.  Berg  herein;  and  it  appearing  that  the  owners  of  the  capital  stock  of  the 
company,  to  an  amount  equal  to  that  required  by  the  statute,  have  consented 
to  the  issuance  of  said  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents,  and  it 
does  hereby  consent,  to  the  issuance  by  said  the  Lehigh  and  Lake  Erie 
Railroad  Company  of  a  first  mortgage  for  three  million  dollars  ($3,000,000). 
(Case  No.  3370.) 


XXI. 

In  the  matter  of  the  application  of  the  Buffalo,  Lockport  and  Roches- 
ter Railht/  s  Company  for  consent  to  the  issuance  op  a  first  mortgage 

FOR  FOT'jt  million  DOLLARS  ($4,000,000). 

Determination.    June  28,  1905. 

Application  having  been  made  to  this  Board  on  June  24,  1905,  by  the 
Buffalo,  Lockport  and  Rochester  Railway  Company,  under  subdivision  10 
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of  section  4  of  the  Railroad  Law,  for  consent  to  the  issuance  by  said  company 
of  a  first  mortgage  for  four  million  dollars  (lt>4,000,000) ;  and  a  hearing 
having  been  given  on  said  application  before  this  Board  in  the  city  of  Auburn 
on  June  28,  1905,  A.  B.  Boardman  appearing  for  the  applicant;  and  the 
purposes  to  which  the  proceeds  of  said  first  mortgage  are  to  be  devoted  appear- 
ing from  the  verified  petition  and  the  afiidavit  of  F.  W.  Conn  herein;  and 
it  appearing  that  the  owners  of  capital  stock  of  said  company,  to  an  amount 
equal  to  that  required  by  the  statute,  have  consented  to  the  issuance  of  said 
first  mortgi^,  it  is 

Ordered,  ^at  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Buffalo,  Lockport  and  Rochester  Rail- 
way Company  of  a  first  mortgage  for  four  million  dollars  ($4,000,000). 
(Case  No.  3374.) 

See  page  179,  first  volume,  1904  report  of  this  Board  as  to  Albion  Electric 
railway  of  which  this  company  is  the  successor. 


xxn. 

In  the  mattes  of  the  application  or  The  Electbio  Crrr  Railway  Com- 
pany roB  consent  to  the  issuance  of  a  fibst  mobtq aqe  fob  five  hundbed 

THOUSAND  DOLIABS   (i|>500,000) . 

Determination.    June  28,  1905. 

Application  having  been  made  to  this  Board  on  June  28,  1905,  by  The 
Electric  City  Railway  Company,  under  subdivision  10  of  section  4  of  the 
Railroad  Law,  fpr  consent  to  the  issuance  by  said  company  of  a  first  mort- 
gage for  five  hundred  thousand  dollars  ($500,000) ;  and  a  hearing  having 
been  given  on  said  application  before  this  Board  in  the  city  of  Auburn  on 
June  28,  1905,  P.  F.  King  appearing  for  the  applicant;  and  the  purposes  to 
which  the  proceeds  of  said  first  mortgage  are  to  be  devoted  appearing  from 
the  verified  petition  and  the  affidavit  of  8.  P.  Franchot  herein;  and  it 
appearing  that  the  owners  of  capital  stock  of.  said  company,  to  an  amount 
equal  to  that  required  by  the  statute,  have  consented  to  the  issuance  of  said 
first  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  The  Electric  City  Railway  Company  of  a 
first  mortgage  for  five  hundred  thousand  dollars  ($i>00,000).  (Case  No. 
3376.) 


XXIII. 

Ih  the  hatteb  of  the  application  of  the  Albany  and  Susquehanna 
Railboad  Company  fob  consent  to  the  issuance  of  a  fibst  mobtgaoe 
fob  ten  million  dollabs  ($iO,000,000). 

Determination.    June  28,  1905. 

Application  having  been  made  to  this  Board  on  May  31,  1905,  by  the  Albany 
and  Susquehanna  Railroad  Company,  under  subdivision  10  of  section  4  of  the 
Railroad  Law,  for  consent  to  the  issuance  by  said  company  of  a  first  mort- 
gage for  ten  million  dollars  ($10,000,000) ;  and  a  hearing  having  been  given 
on  said  application  before  this  Board  in  the  city  of  New  York  on  June  20, 
1905,  William  S.  Opdyke  appearijig  for  the  applicant;  and  the  purposes  to 
which  the  proceeds  of  the  said  first  mortgage  are  to  be  devoted  appearing  from 
the  verified  petition  and  the  affidavit  of  W.  L.  M.  Phelps  herein ;  and  it  appear- 
ing that  the  owners  of  capital  stock  of  the  said  company,  to  an  amount  equal 
to  that  required  by  the  statute,  have  consented  to  the  issuance  of  said  first 
mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents  and  it  does 
hereby  consent  to  the  issuance  by  the  Albany  and  Susquehanna  Railroad 
Company  of  a  first  mortgage  for  ten  million  dollars  ($10,000,000).  (Case 
No.  3352.) 


Applications  for  a  Certificate  Under  Section  59  of  the 

Railroad  Law. 


1. 

In  the  matter  or  the  afflication  of  the  New  Tobk  Cm  Intesbobough 
Railway  Ck>MFAivY  fob  a  certificate  of  public  ooNVEiiaENGE  and  a 

NECESSITY. 

Determination.   January  12,  1905. 

The  New  York  City  Interborough  Railway  Company  having  applied  to  this 
Board  for  a  certificate  of  public  convenience  and  a  necessity  in  respect  of 
the  routes  described  in  its  certificate  of  incorporation,  excepting  a  portion  of 
route  one,  as  to  which  the  application  was  withdrawn,  and  such  application 
having  been  denied  by  this  Board,  and  this  Board  having,  at  the  request 
of  the  directors  of  said  corporation,  certified  a  copy  of  all  maps,  papers  and 
evidence  on  file  in  the  ofiice  of  this  Board,  together  with  the  finding  of  this 
Board,  and  the  same  having  been  presented  to  the  Appellate  Division  of  the 
Supreme  Court  for  the  First  Department,  and  such  Appellate  Division  having, 
for  reasons  stated  in  an  order  dated  January  6,  1906,  and  in  the  opinion 
of  the  majority  of  said  court  filed  December  23,  1904,  directed  this  Board 
to  issue  a  certificate  of  public  convenience  and  a  necessity  in  respect  of  the 
routes  described  in  said  certificate  of  incorporation  numbered  respectively 
one  (1),  two  (2),  three  (3),  four  (4),  six  (6)  and  seven  (7); 

Now,  in  compliance  with  said  order  of  said  Appellate  Division,  the  Board 
of  Railroad  Commissioners  of  the  State  of  New  York,  certifies  that  public 
convenience  and  a  necessity  require  the  construction  of  the  routes  described  in 
the  certificate  of  incorporation  of  said  New  York  City  Interborough  Railway 
Company,  numbered  respectively  one  (1),  two  (2),  three  (3),  four  (4), 
six  (6)  and  seven  (7),  excepting  only  the  portion  of  route  one  (1)  described 
as  follows: 

Northerly  on  and  along  Corlear  street  or  avenue  from  West  Two  Hundred 
and  Thirty-eighth  street  to  West  Two  Hundred  and  Forty-sixth  street;  thenoe 
northerly  on  and  along  West  Two  Hundred  and  Forty-sixth  street  to  Barney 
street;  thence  northerly  on  and  along  Barney  street  to  the  street  or  lane 
connecting  Barney  street  and  Newton  avenue;  thence  northeasterly  on  and 
along  said  street  or  lane  to  Newton  avenue;  thence  northerly  on  and  along 
Newton  avenue  to  West  Two  Hundred  and  Fifty-third  street;  thence  northerly 
and  westerly  on  and  along  West  Two  Hundred  and  Fifty-third  street  to 
Riverdale  avenue;  thence  northerly  on  and  along  Riverdale  avenue  to  West 
Two  Hundred  and  Fifty- fourth  street;  thence  westerly  on  and  along  West 
Two  Hundred  and  Fifty-fourth  street  to  the  Hudson  river. 

Said  Board  also  certifies  that  the  directors  of  said  New  York  City  Inter- 
borough Railway  Company  have  compiled  with  section  59  of  the  Railroad  Law 
in  respect  to  the  publication  at  least  once  a  week  for  three  successive  wedcs, 
of  the  articles  of  association  of  said  corporation  in  one  or  more  newspapers 
in  the  county  in  which  the  road  of  said  company  is  to  be  located,  and  has 
filed  satisfactory  proof  thereof  with  this  Board.    (Case  No.  2911.) 

See  page  186,  first  volume,  1904  report  of  this  Board. 
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IL 

in  the  matter  of  the  affxjcation  of  the  axtbubn  alfd  northebn  eucgtbio 
Bailboad  Oompant  fob  a  oebtificate  ukdi^e  section  69  of  the  Rail- 
*^AD  Law. 

Determination.   March  1,  1905. 

On  reading  and  filing  the  application  of  the  Auburn  and  Northern  Electric 
Bailroad  Company  (proposing  to  build  a  street  surface  railroad  from  the 
intersection  of  North  and  Genesee  streets  in  Auburn  to  the  intersection  of 
the  Erie  canal  and  Main  street  in  Port  Byron,  a  distance  of  eight  miles) 
for  a  certificate,  under  section  69  of  the  Railroad  Law,  dated  November  23, 
1904,  the  articles  of  association  of  said  company  and  due  proof  of  the  publi- 
cation thereof;  and  after  a  public  hearing  on  said  application  in  the  city 
of  Auburn  on  February  16,  1906,  Teller  &  Hunt  appearing  for  the  applicant; 
Li.  O.  Morphy  appearing  for  the  New  York  Central  and  Hudson  River  Rail- 
road Company,  as  to  a  proposed  crossing  of  the  railroad  of  said  company 
by  the  applicant's  railroad  on  State  street.  Auburn;  T.  M.  Osborne  appear- 
ing as  to  a  portion  of  the  route;  William  Nottingham  appearing  for  the 
Auburn  and  ^racuse  Electric  Railroad  Company,  in  favor  of  the  application; 
and  after  hearing  evidence  and  arguments,  and  it  appearing  that  the  con- 
ditions of  section  69  of  the  Railro^  Law  have  been  complieid  with  by  said 
applicant  company  and  that  public  convenience  and  a  necessity  require  the 
construction  of  said  applicant  company's  railroad,  it  is 

Ordered,  That  said  application  oe  and  the  same  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  certifies  in  accordance  with  sec- 
tion 69  of  the  Railroad  Law,  that  the  conditions  of  said  section  have  been 
complied  with  by  said  applicant  company,  the  Auburn  and  Northern  Electric 
Bailroad  Company,  and  that  public  convenience  and  a  necessity  require  the 
construction  oi  said  applicant  company's  railroad  as  proposed  in  the  articles 
of  association  of  said  applicant  company.    (Case  No.  3267.) 

See  page  192,  first  volume,  1904  report  of  this  Board. 


IlL 

In  the  matteb  of  the  afpucation  of  the  Elmiea  Ain>  Cobnikq  Shobt  Lnnc 
(stbeet  sttbtace  bailboad  cx>mpany)  fob  a  cebtificate  undeb  section 
69  or  THE  Railboad  Law. 

March  9,  1906. 

This  application  was  filed  with  this  Board  on  April  30,  1904.  Public  hear- 
ings in  toe  matter  were  held.  Subsequently  the  application  was  withdrawn 
and  the  ease  dosed.  See  Nos.  VI«  XV  in  this  volume  under  this  title.  (Case 
No.  3142.) 


IV. 

In  the  MATTEB  OF  THE  AFPUCATION  OF  ThE  ElEGTBIC  CiTY  RaILWAT  CoM- 
PANT  FOB  A  OEBTIFICATE  UNDEB  SECTION  69  OF  THE  RaILBOAO  LaW. 

Determination.   March  23,  1906. 

The  Board  of  Railroad  Commissioners  hereby  certifies,  under  the  provisions 
of  section  69  of  the  Railroad  I^aw,  that  the  directors  of  The  Electric  City 
Railway  Company  have  caused  a  copy  of  the  articles  of  association  of  said 
company  to  be  published  in  one  or  more  newspapers  in  each  county  in  which 
the  road  is  proposed  to  be  located  at  least  once  a  week  for  three  successive 
wedLB  and  have  filed  satisfactory  proof  thereof  with  this  Board  and  have 
made  this  application  within  six  months  after  the  completion  of  said  publica- 
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tion;  and  the  Board  of  Bailroad  Commissioners  hereby  certifles  under  the 
provisions  of  section  69  of  the  Railroad  Law  that  public  convenience  and  a 
necessity  require  the  construction  of  the  railroad  of  The  Electric  City  Rail- 
way Company  as  proposed  in 'its  articles  of  association. 

MEMORANDUM. 

Appearances : 

King,  Leggett  &  Brown  for  the  applicant. 

Cohn  &  Chormann  for  the  International  Railway  Company  in  opposition. 

Pooley  &  Spratt  for  the  New  York  Central  and  Hudson  River  Railroad 
Company,  as  to  proposed  crossings  of  that  company's  railroad  by  the  appli- 
cant's railroad. 

Moot,  Sprague,  Brownell  &  Marcy  for  the  Erie  Railroad  Company,  gen- 
erally, and  for  Sara  Sturdy,  a  property  owner  on  Cherry  street,  in  opposition. 

Walter  P.  Cooke  for  the  Buffalo,  Thousand  Islands  and  Portland  Railroad 
Company. 

Cromley  &  Gittens,  generally,  for  Peter  F.  Porter,  a  property  owner  on 
First  street  and  River  street. 

Eugene  Cary  for  Mary  L.  Grant  and  other  property  owners  oa  Cherry 
street,  in  opposition. 

This  application  by  The  Electric  City  Railway  Companjr  for  a  certificate, 
under  section  59  of  the  Railroad  Law,  was  filed  with  this  Board  on  June 
2,  1904.  Publication  of  the  articles  of  association  as  required  by  said  sec- 
tion has  been  made  and  the  petition  was  filed  within  six  months  thereafter. 
The  company  proposes  to  build  a  street  surface  railroad  to  be  operated  by 
the  overhead  electrical  trolley  system  of  motive  power  in  the  city  of  Niagara 
Falls.  The  International  Railway  Company  now  operates  an  electric  railroad 
in  that  city. 

Public  hearings  on  this  application  were  held  by  this  Board  in  the  city 
of  Niagara  Falls  on  June  26,  August  25  and  26  and  November  18,  and  in 
the  city  of  Buffalo  on  December  16,  1904.  A  large  amount  of  testimony  was 
taken.  The  length  of  railroad  proposed  is  about  eight  miles.  The  principal 
appearance  in  opposition  was  that  of  the  International  Railway  Company. 
The  Board  inspected  the  greater  portion  of  the  proposed  route. 

After  consideration  of  the  evidence  we  are  of  the  opinion  that  public 
convenience  and  a  necessity  require  the  construction  of  the  applicant's  rail- 
road. It  is  proposed  in  great  part  to  be  constructed  in  a  part  of  the  city 
now  without  such  facilities.  In  view  of  the  growth  of  Niagara  Falls  within 
recent  years,  the  wide  extent  of  territory  covered  by  the  buildings  already 
erected  and  in  process  of  erection  and  the  probable  future  increase  of  popu- 
lation because  of  the  development  of  additional  power  from  the  Niagara 
river,  and  of  the  fact  that  the  main  line  of  existing  street  railway  which 
furnishes  access  to  the  outlying  territory  and  accommodations  for  work- 
ingmen  going  to  and  from  their  places  of  employment  is  separated  from 
a  large  portion  of  this  outlying  territory  by  the  numerous  lines  of  steam 
railroad, — this  line  seems  to  us  to  be  a  necessity  and  will  be  a  public  con- 
venience. The  holding  of  inside  lands  for  speculative  purposes  has  resulted 
in  a  peculiar  condition  of  affairs.  It  has  led  to  the  building  up  of  com- 
paratively thickly  settled  groups  of  houses  at  quite  widely  separated  points, 
which  compels  workingmen  to  reside  a  considerable  distance  from  their  places 
of  employment.  The  building  of  the  proposed  line  will  afford  facilities  for 
these  workingmen  to  get  to  and  from  their  work  readily. 

We  are  of  the  opinion  that  the  company  complied  with  the  requirements 
of  subdivision  13  of  section  2  of  the  Railroad  Law  as  to  the  payment  of 
ten  per  cent,  of  its  capital  stock. 

The  certificate  applied  for  has  been  issued.    (Case  No.  3156.) 
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V. 

Ik  ths  maxteb  of  the  application  of  th£  Stbacuse  and  South  Bat  Rail- 
way Company  for  a  gkbtifigate  unoeb  section  59  of  the  Railboad 
Law. 

Determiiiation.   April  7,  1905. 

The  Board  of  Railroad  Commissioners  hereby  certifies,  under  the  proyisions 
of  section  59  of  the  Railroad  Law,  that  the  directors  of  the  Syracuse  and 
South  Bay  Railway  Company  have  caused  a  copy  of  the  articles  of  associa- 
tion of  said  company  to  be  published  in  one  or  more  newspapers  in  each 
county  in  which  the  road  is  proposed  to  be  located,  at  least  once  a  week 
for  three  successive  weeks  and  have  filed  satisfactory  proof  thereof  with 
this  Board,  and  have  made  this  application  within  six  months  after  the 
completion  of  said  publication;  and  the  Board  of  Railroad  Conunissioners 
hereby  certifies,  imder  provisions  of  section  59  of  the  Railroad  Law,  that 
public  convenience  and  a  necessity  require  the  construction  of  the  railroad 
of  the  Syracuse  and  South  Bay  Railway  Company  as  proposed  in  its  articles 
of  association,  and  also  as  shown  by  the  maps  on  file  in  this  office,  the 
maps  herein  referred  to  being  marked  "Applicant's  Exhibit  No.  3,  Jan.  26, 
1905,  Case  JNo.  2262,  K.  F.  C."  and  "Applicant's  Exhibit  No.  1  of  Feb.  8,  1906, 
Case  No.  2262,  K.  F.  C. " ;  which  maps  jhow  a  route  amended  under  the 
statute. 

MEMORANDUM. 

This  application,  by  the  Syracuse  and  South  Bay  Railway  Company,  for 
a  certificate  under  section  59  of  the  Railroad  Law,  was  filed  with  this  Board 
on  May  11,  1900.  The  applicant  proposes  to  build  a  street  surface  railroad, 
to  be  operated  by  the  overhead  electrical  trolley  system  of  motive  power, 
from  Syracuse  to  South  Bay  on  Oneida  lake,  jeublic  hearings  in  the  matter 
were  given  in  the  city  of  Syracuse  on  October  17  and  November  12,  1900, 
and  in  the  city  of  Albany  on  January  17,  1901.  At  these  hearings  Robert  E. 
Brake  and  Tracy,  Ayling  &  Chapman  appeared  for  the  applicant;  T.  £. 
Hancock,  Louis  L.  Waters  and  Robert  Avery  appeared  for  the  Syracuse  and 
Oneida  Lake  Electric  Railway  Company  (to  which  this  Board  had  previously 
granted  a  certificate,  under  seqjbion  59  of  the  Railroad  Law«  as  to  a  route  from 
Syracuse  to  Oneida  lake;  which  railroad  has  not  been  built) ;  Willis  Gleason 
appeared  for  the  cown  of  Salina  and  the  village  of  Liverpool,  in  opposition; 
William  L.  Bamum  appeared  for  the  town  of  Cicero,  in  opposition.  At  the 
hearing  on  January  17,  1901,  the  hearing  was  closed.  The  applicant  did 
not  proceed  before  the  Board  with  evidence  of  the  bona  fides  of  the  enter- 
prise and  it  was  notified,  under  date  of  February  26,  1903,  that  "  The  matter 
of  the  application  of  the  Syracuse  and  South  Bay  Railway  Company  for 
a  certificate,  under  section  69  of  the  Railroad  Law«  has  been  closed  on  the 
books  of  this  office,  the  applicant  not  having  proceeded  in  the  matter.  It 
may  be  reopened  on  application  by  said  company."  On  January  12,  1905, 
the  applicant  filed  with  the  Board  an  amended  petition  on  an  amended  route 
and  the  matter  was  reopened  and  hearings  held  on  the  amended  petition 
and  amendea  route  at  the  office  of  the  Board  in  Albany  on  January  26  and 
February  8,  1905,  and  in  the  city  of  Syracuse  on  February  17,  1905.  At 
these  hearings  Robert  E.  Drake  and  William  G.  Tracy  appeared  for  the 
applicant;  L^uis  L.  Waters  appeared  for  the  town  board  of  the  town  of  Clay, 
and  for  stocknolders  of  the  Syracuse  and  Oneida  Lake  Electric  Railway 
Company  and  others,  in  favor  of  the  application;  Frederick"  T.  Pierson  ap- 
peared for  the  commissioners  of  highways  of  the  towns  of  Clay  and  Salina, 
in  favor  of  the  application;  Gerard  C.  Thorpe,  highway  commissioner  of  the 
town  of  Salina,  appeared  in  favor  of  the  application;  Smith  Soule  appeared 
for  the  highway  commissioner  of  the  town  of  Cicero,  in  favor  of  the  appli- 
cation; Willis  Gleason  appeared  for  the  town  board  of  the  town  of  Salina, 
in  favor  of  the  application;  Ray  B.  Smith  also  appeared  for  the  highway 
commissioner  of  the  town  of  Cicero;  M.  L.  McCarthy  appeared  for  the  Louis 
Point  Land  and  Improvement  Company,  in  favor  of  the  application;  J.  T. 
IXirham  appeared  for  the  property  owners  at  the  east  end  of  Oneida  lake, 
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in  favor  of  the  application;  E.  G.  Morphy  appeared  for  the  New  York  Central 
and  Hudson  River  Railroad  Company,  as  to  a  proposed  crossing  of  its  rail- 
road by  the  applicant's  railroad;  W.  G.  Tracy  also  appeared  for  petitioners 
named  in  a  petition  which  he  filed,  in  favor  of  the  application;  W.  L.  Bamum 
appeared  for  himself  and  for  residents  of  Cicero,  in  opposition.  The  ap- 
pearance of  Mr.  Bamum  for  himself  was  in  reference  to  a  claim  for  services 
rendered  the  Syracuse  and  Oneida  Lake  Electric  Railway  Company.  It  will 
be  noted  thai,  at  the  hearings  on  the  amended  petition  the  only  opposition 
was  that  which  Mr.  Bamum  represented. 

There  is  now  no  railroau  between  Syracuse  and  South  Bay.  and  this  Board« 
from  the  evidence,  believes  that  public  convenience  and  a  necessity  require 
the  construction  of  this  applicant's  electric  railroad.  The  evidence  of  pub- 
lic convenience  and  necessity  is  convincing.  The  proposed  railroad  will 
be  a  convenience  and  is  a  necessity  to  those  living  along  its  route  and  to 
those  wishing  to  go  from  Syracuse  to  South  Bay. 

The  certificate  applied  for  has  been  issued.    (Case  No.  2262.) 

See  page  272,  first  volume,  1903  report  of  this  Board.  A  writ  of  certiorari 
on  the  relation  of  W.  L.  Barnum  and  others  was  served  on  this  Board  in 
this  matter,  but  before  the  return  was  made  said  proceeding  was  discontinued. 


VI. 

In  the  matter  of  the  application  of  the  Elmiba  and  Wavebly  Railway 
Company  (stbeet  bubface)  fob  a  certificate  undeb  section  59  of  the 
Railboad  Law. 

May  16,  1905. 

This  application  was  filed  with  this  Board  on  March  18,  1905.  Subse- 
quently the  application  was  withdrawn  and  the  case  closed.  See  Nos.  Ill, 
XV,  in  this  volume  under  this  title.    (Case  No.  3311.) 


VIL 

In  the  matter  of  the  application  of  the  Buffalo,  Batavia  and  Rochester 
Electbio  Railway  Company  fob  a  certificate  under  section  69  of  the 
Railroad  Law. 

Determination.   June  15,  1905. 

On  reading  and  filing  the  application  of  the  Buffalo,  Batavia  and  Rochester 
Electric  Railway  Company  for  a  certificate,  under  section  59  of  the  Railroad 
Law,  dated  October  19,  1904,  the  articles  of  association  of  said  company 
and  due  proof  of  the  publication  thereof;  and  after  public  hearings  on  said 
application  in  Batavia  on  November  17,  1904,  in  Rochester  on  December 
14,  1904,  in  Buffalo  on  May  2,  1905,  and  in  New  York  city  on  May  23,  1905, 
George  L.  Lewis  and  Safford  E.  North  appearing  for  the  applicant;  Pooley 
and  Spratt  appearing  for  the  New  York  Central  and  Hudson  River  Railroad 
Company,  in  opposition;  Arthur  E.  Clark  appearing  for  himself  and  other 
property  owners  in  Batavia,  in  opposition;  Henry  B.  Fisher  appearing  for 
property  owners;  John  S.  Rockwell  appearing  for  the  Buffalo,  Rochester 
and  Pittsburgh  Railway  Company;  and  after  hearing  evidence  and  argu- 
ments, and  it  appearing  that  the  conditions  of  section  59  of  the  Railroad 
Law  have  been  complied  with  by  said  applicant  company  and  that  public 
convenience  and  a  necessity  require  the  construction  of  said  applicant  com- 
pany's railroad:  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby  granted,  and  the 
Board  of  Railroad  Commissioners  hereby  certifies,  in  accordance  with  section 
59  of  the  Railroad  Law,  that  the  conditions  of  said  section  have  been  com- 
plied with  by,  said  applicant  company  and  that  public  convenience  and  a 
necessity  require  the  construction  of  said  applicant  company's  railroad  as 
proposed  in  its  said  articles  of  association.    (Case  No.  3238.) 
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vin. 

Iir  THE  MATTER  OF  THE  AFFLICATION  OF  THE  BUFFALO  AND  ROCHESTER  RAIL- 
WAY Ck>MPAirr  FOB  a  certificate  under  section  69  of  the  Railroad 
Law. 

Determination.   June  15,  1905. 

Appeftranoes: 

Bissell  ft  Riley  for  the  applicant. 

Pooley  «  Spratt  for  the  ^ew  York  Central  and  Hudson  River  Railroad 
Company,  in  opposition,  and  for  Mrs.  Josephine  Looney  of  Looneyville,  a 
property  owner,  in  opposition. 

John  S.  Rockwell  for  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Com- 
pany, in  opposition. 

Frank  Rumsey  and  Elisha  Lee  for  the  Pennsylvania  Railroad  Company 
(Western  New  York  and  Pennsylvania  railway),  in  opposition. 

Arthur  E.  Clark  for  himself,  in  opposition. 

Norton,  Penney  &  Sears,  generally,  for  the  International  Railway  Company. 
George  L.  Lewis,  generally,  for  the  Buffalo,  Batavia  and  Rochester  Electric 
Railway  Company. 

Hoot,  Sprague,  Brownell  &  Marcy  for  the  Erie  Railroad  Company,  generally, 
and  as  to  the  applicant's  railroad  crossing  the  Erie  railroad. 

This  application,  by  the  Buffalo  and  Rochester  Railway  Company,  for  a 
certificate  under  section  59  of  the  Railroad  Law,  was  filed  with  this  Board 
on  January  6,  1905,  the  applicant  proposing  to  build  a  street  surface  rail- 
road to  be  operated  by  electricity  from  the  easterly  line  of  the  village  of 
Depew  (Buffalo)  to  the  southerly  line  of  the  city  of  Rochester,  a  distance  of 
60.61  miles,  in  the  counties  of  Erie,  Genesee,  Livingston  and  Monroe,  touch- 
ing or  passing  through  (beginning  in  Erie  county)  Looneyville  (an  unin- 
corporated village),  Mill  Grove  (an  unincorporated  village),  Crittenden  (an 
unincorporated  village),  Corfu  (an  incorporated  village),  Pembroke  (an 
unincorporated  village),  Darlen  City  (an  unincorporated  village).  West 
Batavia  (an  unincorporated  village),  Batavia  (an  incorporated  village), 
Stafford  (an  unincorporated  village),  Leroy  (an  incorporated  village).  Lime 
Rock  (an  unincorporated  village),  Caledonia  (an  incorporated  village),  Mum- 
ford  (an  unincorporated  village),  Clifton  (an  unincorporated  village),  Chili 
Centre  (an  unincorporated  village),  and  Maplewood  (an  unincorporated  vil- 
lage). About  twelve  miles  of  the  route  is  on  private  right  of  way,  the 
balance  being  in  highways.  Between  Buffalo  and  Rochester  there  now  exists 
the  New  York  Central  and  Hudson  River,  the  Erie,  the  Lehigh  Valley,  the 
Buffalo,  Rochester  and  Pittsburgh,  and  the  West  Shore  railroads.  This 
Board  has  this  day  granted  a  certificate,  under  section  59  of  the  Railroad 
Law,  to  the  Buffalo,  Batavia  and  Rochester  Electric  Railway  Company,  which 
proposes  to  construct  its  railroad  from  Williamsville  (Buffalo)  along  the 
main  line  of  the  New  York  Central  to  and  through  Batavia  to  Rochester. 
From  near  Buffalo  to  Batavia  the  proposed  route  of  the  applicant's  rail- 
road is  in  the  same  territory  as  that  of  the  electric  railroad  just  referred 
to.  From  Batavia  the  applicant's  proposed  route  would  leave  the  main  line 
of  the  New  York  Central  and  passing  through  Leroy  reach  Rochester.  There 
is  now  a  branch  of  the  New  York  Central  railroad  and  a  branch  of  the  Erie 
railroad  between  Batavia  and  Leroy.  Between  Leroy  and  Rochester  there  is 
now  the  Buffalo,  Rochester  and  Pittsburgh  railway,  direct  line,  and  the 
Erie,  the  New  York  Central,  and  the  Lehigh  Valley  railroads,  indirect  lines. 

After  consideration  of  the  testimony,  which  is  voluminous,  this  Board 
believes  that  public  convenience  and  a  necessity  do  not  require  the  construc- 
tion of  the  applicant's  proposed  railroad.  There  is  a  public  convenience  and 
necessity  to  be  served  by  an  electric  railroad  from  Buffalo  to  Batavia,  and 
this  will  be  served  by  the  line  of  the  Buffalo,  Batavia  and  Rochester 
electric  railway.  From  Batavia  to  Leroy  and  from  Tjcroy  to  Rochester  there 
i<*  no  public  convenience  and  necessity  to  be  served  by*  the  construction  of 
the  applicant's  proposed  railroad.  This  territory  is  now  served  by  the  steam 
railroads  named,  upon  which  more  train*  can  ijs  operaM  if  the  near  future 
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should  demonstrate  that  tney  should  be  operated  for  the  acconunodation  of 
the  public. 

While  the  question  of  public  convenience  and  a  necessity  is  controlling, 
and  the  Board  finds  that  such  convenience  and  a  necessity  do  not  exist,  it 
is  of  some  moment  to  consider  that  the  applicant  proposed  to  construct  four- 
fifths  of  its  railroad  in  public  highways.  Such  a  railroad  would  not  only 
impose  a  burden  on  the  highways,  but  the  operation  of  cars  at  high  rat^ 
of  speed  which  would  follow  its  construction  would  be  dangerous  to  other 
travel  on  the  highway  with  little  resulting  benefit  to  the  public.  The  Buffalo, 
Batavia  and  Rochester  electric  railway  is  to  be  constructed  for  the  most 
part  on  private  right  of  way. 

Upon  all  the  evidence  and  for  the  reasons  given  the  certificate  applied  for 
by  the  applicant  is  hereby  refused.    (Case  No.  3277.) 

The  Buffalo  and  Rochester  Traction  Company  proposing  to  build  a  street 
surface  railroad  mainly  on  private  right  of  way  over  the  route  which  was 
proposed  by  the  Buffalo  and  Rochester  Railway  Company  has  an  applica- 
tion, under  section  59  of  the  Railroad  Law,  pending  before  this  Board  at  the 
time  this  report  is  written.  See  page  193,  first  volume,  1904  report  of  this 
Board. 


IX. 

In  the  matter  of  the  appucation  of  the  Albion  and  Rochester  railway 

PGR  A  certificate  UNDER  SECTION   69  OF  THE  RAILROAD  LaW. 

Determination.    June  15,  1905. 

On  reading  and  filing  the  application  of  the  Albion  and  Rochester  railway 
for  a  certificate,  imder  section  59  of  the  Railroad  Law,  dated  October  7,  1904. 
the  articles  of  association  of  said  company  and  due  proof  of  the  publication 
thereof  and  after  public  hearings  on  said  application  in  Albion  on  Novem- 
ber 16,  lyu4,  in  Rochester  on  April  13,  1905,  and  in  Albany  on  April  19,  1905, 
Charles  B.  Hill,  A.  K.  Potter,  Dudley  Phelps  and  W.  W.  Storrs  appearing 
for  the  applicant,  W.  C.  Ramsdall  appearing  for  the  board  of  trustees  of 
the  village  of  Albion,  in  favor  of  the  application;  Bert  W.  Brown  appearing 
for  the  village  of  Spencerport,  in  favor  of  the  application;  Isaac  S.  Signer 
appearing  for  the  village  of  Holley,  in  favor  of  the  application;  A.  H.  Harris 
and  Edward  Harris,  Jr.,  appearing  for  the  New  York  Central  and  Hudson 
River  Railroad  Company,  m  opposition;  F.  P.  Kimball  appearing  for  the 
Buffalo,  Niagara  Falls  and  Rochester  Railway  Company,  in  opposition: 
John  S.  Rockwell  appearing  for  the  Buffalo,  Rochester  and  Pittsburgh  Rail- 
way Company,  as  to  proposed  crossings  by  the  applicant's  railroad  of  said 
railway;  and  alter  hearing  evidence  and  arguments,  and  it  appearing  that 
the  conditions  of  section  59  of  the  Railroad  Law  have  been  complied  with 
by  said  applicant  company  and  that  public  convenience  and  a  necessity  re- 
quire the  construction  of  said  applicant's  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  certifies,  in  accordance  with 
section  59  of  the  Railroad  Law,  that  the  conditions  of  said  section  have 
been  complied  with  by  said  applicant  company  and  that  public  convenience 
and  a  neopesity  require  the  construction  of  said  applicant  company's  railroad 
as  proposed  in  its  said  articles  of  association.    (Case  No.  3224.) 

This  company  has  been  succeeded  by  the  Buffalo,  Lockport  and  Rochester 
Railway  Company.  See  page  179,  first  volume,  1905  report  of  this  Board 
as  to  the  Albion  Electric  Railway. 
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X. 

In  THE  ICATTEB  OF  THE  APPLICATION  OP  THE  AUUON  AND  LOCKFOBT  RAILWAY 
FOB  A  CEBTIFICATE  UNDEB  SECTION  69  OF  THE  RaILBOAD  LaW. 

Determination.   June  15,  1905. 

On  reading  and  filing  the  application  of  the  Albion  and  Lockport  railway 
for  a  certificate,  under  section  59  of  the  Railroad  Law,  dated  October  7,  1904. 
the  articles  of  association  of  said  company  and  dne  proof  of  the  publication 
thereof;  and  after  public  hearings  on  said  application  in  Albion  on  Novem> 
ber  16,  1904,  in  Rocdester  December  15,  1904,  and  in  Albany  on  April  19, 
1905,  Charles  B.  Hill,  A.  K.  Potter  and  Dudley  Phelps  appearing  for  the 
applicant;  W.  C.  Ramsdell  appearing  for  the  board  of  trustees  of  the  village 
of  Albion,  in  favor  of  the  application;  Albert  L.  Cole  appearing  for  the  board 
of  trustees  of  the  village  of  Medina,  in  favor  of  the  application;  George  F. 
Thompson  appearing  for  the  board  of  trustees  of  the  village  of  Middleport. 
in  favor  of  the  application ;  A.  Edmund  Lee  appearing  for  the  common  council 
of  the  city  of  Lockport;  A.  H.  Harris  appearing  for  the  New  York  Central 
and  Hudson  River  Railroad  Company,  in  opposition ;  F.  P.  Kimball  appearing 
for  the  Buffalo,  Niagara  Falls  and  Rochester  Railway  Company,  in  opposi- 
tion; and  after  hearing  evidence  and  arguments,  and  it  appearing  that  the 
conditions  of  section  59  of  the  Railroad  Law  have  been  complied  with  by 
said  applicant  company  and  that  public  convenience  and  a  necessity  require 
the  construction  of  said  applicant  company's  railroad;  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby  granted,  and  the 
Board  of  Railroad  Commissioners  hereby  certifies,  in  accordance  with  section 
59  of  the  Railroad  Law,  that  the  conditions  of  said  sections  have  been  com- 
plied with  by  said  applicant  company  and  that  public  convenience  and  a 
necessity  require  the  construction  of  said  applicant  company's  railroad  as 
proposed  in  ito  said  articles  of  association.    (Case  No.  3223.) 

This  company  has  been  succeeded  by  the  Buffalo,  Lockport  and  Rochester 
Railway  Company.  See  page  179,  first  volume,  1905  report  of  this  Board 
as  to  the  Albion  Electric  railway. 


XL 

In    THE    MATl'ER    OF    THE    APPLICATION    OF    THE    NeW    YoBK    AND  JeBSBY 
RaXLBOAD  COHPANT  FOB  A  CEBTIFICATE  UNDEB  SECTION  59  OF  THE  RaILBOAD 

Law. 

Determination.    June  20,  1905. 

On  reading  and  filing  the  application  of  the  New  York  and  Jersey 
Railroad  Company  for  a  certificate,  under  section  59  of  the  Railroad  Law, 
dated  May  23,  1905,  the  articles  of  association  of  said  company  and  due 
proof  of  the  publication  thereof;  and  after  a  public  hearing  on  said  appli- 
cation in  the  city  of  New  York  on  June  20,  1905,  Stetson,  Jennings  &.  Russell 
appearing  for  the  applicant  and  no  one  appearing  in  opposition  to  the  appli- 
cation; and  after  hearing  evidence  and  arguments,  and  it  appearing  that 
the  conditions  of  section  59  of  the  Railroad  Law  have  been  complied  with 
by  said  applicant  company  and  that  public  convenience  and  a  necessity  require 
the  construction  of  said  applicant  company's  railroad;  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby  granted,  and  the 
Board  of  Railroaa  Commissioners  hereby  certifies,  in  accordance  with  section 
59'  of  the  Railroad  Law,  that  the  conditions  of  said  section  have  been  com- 
plied with  by  said  applicant  company  and  that  public  convenience  and  a 
necessity  require  the  construction  of  said  applicant  company's  railroad  as 
proposed  in  ite  said  articles  of  association.    (Case  No.  3365,} 
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XIL 

In  the  hatteb  of  the  application  or  thC  Brie  and  Jebset  Railboao 

Ck>MPANY  FOB  A  CERTIFICATE  UNDER  SECTION  59  OF  THE  RAILROAD  LaW. 

Detennination.   June  28,  1905. 

Ordered,  That  said  application  be  and  the  same  is  hereby  granted,  and  the 
Board  of  Railroad  Commissioners  hereby  certifies,  under  section  69  of  the 
Railroad  Law,  that  the  conditions  of  said  section  have  been  complied  with 
by  the  applicant,  Erie  and  Jersey  Railroad  Company,  and  that  public  con- 
venience and  a  necessity  require  the  construction  of  the  railroad  of  the 
applicant,  Erie  and  Jersey  Railroad  Company,  as  proposed  in  its  articles 
ot  association.    (Case  No.  3359.) 


xin. 

In  THE  MATTER  OF  THE  APPLICATION  OF  THE  BUFFALO,  NiAOAXA  FALLS  AND 

Rochester  Railway  Company  for  a  certificate  under  section  59  of 
THE  Bailroad  Law. 

Determination.    July  15,  1901. 

The  Board  of  Railroad  Commissioners  hereby  certifies,  under  the  pro- 
visions of  section  59  of  the  Railroad  Law,  that  the  directors  of  the  Bumilo, 
Niagara  Falls  and  Rochester  Railway  Company  have  caused  a  copy  of  the 
articles  of  association  of  said  company  to  be  published  in  one  or  more 
newspapers  in  each  county  in  which  the  road  is  proposed  to  be  located, 
at  least  once  a  week  for  three  successive  weeks,  and  have  filed  satisfactory 
proof  thereof  with  this  Board,  and  have  made  this  application  within  six 
months  after  the  completion  of  said  publication;  and  the  Board  of  Railroad 
Commissioners  hereby  certifies  that  public  convenience  and  necessity  require 
the  construction  of  the  railroad  of  the  Buffalo,  Niagara  Falls  and  Rochester 
Railway  Company  as  proposed,  in  the  articles  of  association  of  said  company. 

MEMORANDUM. 

Appearances : 

James  M.  E.  O'Grady,  T.  D.  Wilkin,  Frederick  St.  John  and  Patrick 
King,  for  the  applicant. 

A.  H.  Harris,  for  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, in  opposition;  H.  L.  Sprague  and  H.  A.  Taylor,  for  the  Erie  Railroad 
Company,  in  opposition;  Morris  Cohn,  Jr.,  for  the  Buffalo  and  Lockport 
railway  and  the  Buffalo  and  Niagara  Falls  Electric  railway,  in  opposition; 
Walter  P.  Cooke,  for  the  Lehigh  Valley  Railroad  Company. 

This  application  was  filed  with  this  Board  on  September  28,  1900.  It 
asks  the  Board  for  a  certificate,  under  section  59  of  the  Railroad  Law, 
that  the  conditions  of  that  section  have  been  complied  with  by  the  applicant 
and  that  public  convenience  and  a  necessity  require  the  construction  of  the 
railroad  of  the  applicant.  Hearings  in  the  matter  were  given  in  the  city 
of  Rochester  on  January  25,  26,  February  14,  15,  March  29,  30  and  April 
15,  and  in  the  city  of  Albany  on  March  13,  and  May  8,  1901.  Many 
witnesses, — farmers,  produce  dealers  and  residents  along  the  applicant's 
line  were  called  by  the  applicant  and  testified  in  its  favor,  and  other  wit- 
nesses were  called  in  opposition.  No  petition  under  section  59  has  ever  been 
more  exhaustively  tried  out,  in  point  of  elaborateness  of  testimony  and 
minuteness  of  detail,  than  was  the  case  in  the  hearing  and  examination 
of  this  proceeding;  besides  which  a  careful  examination  and  report  of  the 
route  were  made  by  one  of  the  Board's  ofiicial  inspectors,  and  the  commis- 
sioners also  personally  examined  nearly  sixty  miles  of  the  main  line,  by 
driving  over  it — ^to  wit,  from  Rochester,  via  the  Ridge  road,  the  Checkered 
Tavern  road,  Sampson's  road,  the  Settlement  road  and  other  shorter  high- 
ways, into  th/(  city  of  LoekporU   In  fawr  of  the  petitioK  and  tha  pr«jMt 
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the  Board  finds  that  the  route  selected  for  the  projected  railway  is  probably 
the  best  in  the  State  of  any  corresponding  mileage.  The  Ridge  road  is  very 
closely  settled  on  the  easterly  twenty-five  miles  of  its  length  and  fairly  well 
settled  on  its  westerly  portion.  It  is  bordered  by  a  highly  productive 
farming  country  for  its  entire  length  and  is  marked  by  hamlets  at  intervals 
of  two  or  three  miles.  The  route  of  the  proposed  railroad' is  wholly  in  the 
highway,  on  its  south  side,  for  the  entire  length  of  the  Ridge  road.  This, 
in  the  judgment  of  the  Board,  is  ordinarily  an  objectionable  way  of  using 
and  occupying  the  public  roads.  The  Board  is  of  the  opinion  that  the 
best  and  safest  and  most  business-like  construction  of  electric  roads,  is  that 
plan  which  puts  them  on  private  right  of  way,  parallel  and  contiguous  to 
main  highways.  In  behalf  of  this  project  it  is  to  be  said  that  the  Ridge 
road  is  of  a  general  width  of  99%  feet;  that  the  traveled  or  beaten  road  or 
path,  occupies  on  the  average  only  about  30  feet  of  the  general  width,  and 
that  there  is  ample  room  for  an  electric  railway  along  the  south  side  of 
the  Ridge  road.  The  people  living  upon  and  adjacent  to  the  Ridge  road  and 
in  the  contiguous  villages,  lying  within  a  belt  of  two  miles,  north  and 
south  of  the  great  highway,  are  absolutely  unanimous  in  the  desire  for 
this  electric  road  and  in  the  opinion  that  it  will  greatly  serve  their  con- 
venience and  meet  their  urgent  needs  for  cheap  and  frequent  transportation 
service  for  both  persons  and  products.  The  Board  is  convinced  that  this 
desire  and  belief  of  the  people  are  well  founded.  While  there  are  many 
stations  upon  the  Niagara  Falls  branch  of  the  New  York  Central  and 
Hudson  River  railroad,  they  are  several  miles  distant  from  points  on  the 
Ridge  road  directly  opposite  them,  and,  of  course,  longer  distances  from 
dwellings  on  the  Ridge  road,  not  situated  directly  opposite  the  stations.  A 
person  dwelling  upon  the  Ridge  road  and  desiring  to  go  to  a  railroad  station, 
on  the  Niagara  Falls  branch,  drives  from  his  home  to  the  intersecting  road 
nearest  his  objective  point  and  then  proceeds  south,  crossing  the  Erie  canal 
on  the  way  to  the  station.  The  same  condition  of  affairs  similarly  afTecl.s 
people  desiring  to  reach  the  Rome,  Watertown  and  Ogdensburg  ruilroad, 
except  that  no  canal  intervenes.  The  population  which  \^ould  be  ncoom- 
'  modated  by  an  electric  railroad  upon  the  Ridge  road  approximntes  many 
thousands.  It  is  easily  conceivable,  from  the  facts  in  this  case  and  from 
the  known  experience  of  other  electric  railroads  in  this  and  other  states 
built  through  what  may  be  called  farming  communities,  that  such  a  road 
in  this  community  would  be  of  so  much  convenience  as  to  amount  to  a 
necessity  under  existing  conditions  of  life.  The  domestic  and  business  needs 
of  the  community  (which  may  be  supplied  at  the  city  of  Rochester  on  the 
easterly  end  of  the  line,  and  at  Lockport  and  Buffalo,  on  the  other),  as 
well  as  its  need  for  markets  for  its  own  products,  would,  through  the  con- 
struction of  an  electric  railroad  as  proposed,  be  supplied  and  the  convenience 
of  the  residents  furthered  in  a  manner  which  is  not,  and  in  the  nature  of 
things  cannot  be,  provided  by  the  existing  steam  railroads.  The  means 
of  individual  communication  from  one  portion  of  the  Ridge  road  to  another 
which  would  be  furnished  by  an  electric  railroad,  also  influences  the  Board 
in  its  opinion.  It  may  be  said,  too,  while  it  is  unlikely,  were  such  a 
railroad  constructed,  that  many  persons  from  outside  the  purely  local  com- 
munity living  along  the  Ridge  road,  would  ride  from  Rochester  to  Lockport 
or  from  Lockport  to  Rochester  on  the  proposed  railroad,  it  is  likely  that 
many  persons  living  in  Rochester  and  Lockport,  and  perhaps  in  other  places, 
would  find  their  necessities  for  reaching  points  on  the  Ridge  road  and  the 
convenience  of  such  access,  largely  furthered  through  the  existence  of  the 
proposed  railroad.  The  work  of  constructing  such  a  line  is  simple  and 
nowhere  presents  any  difiicult  or  costly  engineering  problems.  There  will 
be  no  grade  crossings  of  steam  railways,  though  it  is  true  that  there  will 
be  the  ordinary  modern  danger  at  the  intersections  of  highways.  But  elec- 
tric railways  are  one  of  the  newly  developed  neci?Rities  of  modern  life; 
they  have  come  to  stay;  they  make  crossings  at  every  intersecting  street 
in  our  cities  and  villages;  they  kill  and  maim  people,  but  no  one  would 
hold  that  to  be  a  sufficient  reason  for  excluding  them  from  cities.  The  rural 
populations  will  become  accustomed  to  them  and  will  cultivate  and  acquire 
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reasonable  caution.  Horses  have  become  generally  familiar  with  the  electric 
railway  car,  just  as  they  have  with  the  bicycle  and  as  they  must  and  will 
soon  learn  not  to  fear  the  mechanical  or  automobile  wagon.  The  considera- 
tion of  the  mass  of  testimony  offered  in  this  case,  its  technical,  contradictory 
and  Intricate  'character;  the  importance  of  the  project  as  embracing  the 
longest  electric  railway  line  in  the  State  and,  therefore,  the  financial  ability 
of  the  projectors  and  their  associates  to  build  and  equip  the  line  have 
required  and  received  patient  examination  at  the  hands  of  the  Board. 
Some  question  was  raised  on  the  latter  subject  by  the  opponents  of  the 
scheme,  but  the  Board  is  reasonably  assured  of  the  financial  ability  of  the 
projectors,  and,  apart  from  that,  believes  that  the  project  is  itself  so  sub- 
stantial that  those  who  control  it  will  be  easily  able  to  command  the 
requisite  funds. 

The  Board,  for  these  reasons,  grants  the  petition.    (Case  No.  2341.) 

This  certificate  was  granted  and  memorandum  written  in  1901,  but  were 
not  issued  until  August  14,  1905,  because  the  organization  tax  of  the  com- 
pany was  not  paid  until  that  time.  Writ  of  certiorari  in  this  matter,  on 
the  relation  of  the  New  York  Central  and  Hudson  River  Railroad  Company 
has  been  served  on  this  Board,  but  at  the  time  of  writing  this  report 
the  return  has  not  been  made. 


XIV. 

In  the  matteb  of  the  application  of  the  Delaware  and  Eastebn  Railsoad 
Company  fob  a  certificate  under  section  59  of  the  railroad  Law. 

Determination.    July  28,  1905. 

On  reading  and  filing  the  application  of  the  Delaware  and  Eastern  Rail- 
road Company  for  a  certificate  under  section  59  joi  the  Railroad  Law, 
verified  February  18,  1905,  the  articles  of  association  of  said  company  and 
due  proof  of  the  publication  thereof;  and  after  public  hearings  on  said 
application  in  the  city  of  New  York  on  March  15,  April  7  and  June  21,  in 
the  city  of  Albany  on  March  23  and  July  6,  and  in  the  city  of  Kingston 
on  June  7,  1905,  Walter  E.  Cooke  and  H.  D.  Hinman  appearing  for  the 
applicant;  H.  J.  Williams  appearing  for  property  owners  in  favor  of  the 
application,  C.  E.  Hulbert,  a  property  owner,  appearing  in  favor  of  the 
application,  E.  A.  Holmes  appearing  in  favor  of  the  application,  J.  Tum- 
boldt  appearing  in  favor  of  the  application,  C.  A.  Sanford  appearing  in 
favor  of  the  application,  Monroe  Williams  appearing  in  favor  of  the  appli- 
cation; John  B.  Kerr  appearing  from  the  New  York,  Ontario  and  Western 
Railway  Company  in  opposition  to  the  application,  Amos  Van  Etten  appear- 
ing for  the  Ulster  and  Delaware  Railroad  Company  in  opposition  to  the 
application;  and  after  hearing  evidence  and  arguments,  and  it  appearing  that 
the  conditions  of  section  59  of  the  Railroad  Law  have  been  complied  with 
by  said  applicant  company  and  that  public  convenience  and  a  necessity 
require  the  construction  of  said  applicant  company's  railroad;  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  certifies  in  accordance  with 
section  59  of  the  Railroad  I^w,  that  the  conditions  of  said  section  have 
been  complied  with  by  the  applicant  company,  the  Delaware  and  Eastern 
Railroad  Company,  and  that  public  convenience  and  a  necessity  require 
the  construction  of  said  applicant  company's  railroad  as  proposed  ia  its 
said  articles  of  association.    (Case  No.  3302.) 
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XV, 

In  the  hatteb  of  the  application  of  the  Elmira  and  Wavebly  Railway 
Company  fob  a  cebtificatb  tjndeb  section  59  of  the  Railboad  Law. 

August  24,  1905. 

This  application  was  filed  with  this  Board  on  August  10,  1905,  and  was 
dismissed  on  August  24,  the  articles  of  association  being  defective.  See 
Jios.  Ill,  VI  in  this  volume  under  this  title.    (Case  No.  3372.) 


XVI. 

In  the  mattes  of  the  application  of  the  Glen  Cove  Railboad  Company 

FOB  A  CEBTIFIOATB  ONDEB  SECTION  69  OF  THE  RaILBOAD  LaW. 

Determination.    August  29,  1905. 

On  reading  and  filing  the  application  of  The  Glen  Cove  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law,  dated  June  29, 
1905,  by  Edward  Roche,  president  of  said  company,  the  articles  of  associa- 
tion of  said  company  and  due  proof  of  the  publication  thereof,  a  map  of 
the  proposed  amended  route  of  said  railroad;  and  after  a  public  hearing  on 
said  application  in  the  city  of  New  York  on  August  29,  1905,  J.  F.  Keany 
appearing  for  the  applicant;  Edward  M.  Under  hill,  highway  commissioner, 
and  James  H.  Cox,  justice  of  the  peace,  of  the  town  of  Oyster  Bay,  Nassau 
county,  and  D.  M.  Hunger  a  property  owner  and  Joseph  Rell  appearing  in 
favor  of  said  application;  and  after  hearing  evidence  and  arguments,  and 
after  reading  and  filing  a  statement  of  extension  of  route  of  the  Glen 
Cove  Railroad  Company  and  after  reading  and  filing  a  statement  of  certificate 
of  change  of  route  of  the  Glen  Cove  Railroad  Company,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby  granted  and 
the  Board  of  Railroad  Commissioners  hereby  certifies  in  accordance  with  the 
provisions  of  section  59  of  the  Railroad  Law  that  the  conditions  of  said 
section  have  been  complied  with  by  said  applicant  company,  the  Glen  Cove 
Railroad  Company,  and  that  public  convenience  and  a  necessity  require  the 
construction  of  Ba,id  applicant  company's  railroad  as  proposed  in  its  said 
articles  of  association  and  as  changed  and  shown  by  a  map  survey  and  profile 
of  an  amended  route  on  file  in  this  office  marked  "  Applicant's  Ex.  No.  1, 
August  29,  1905.    Case  No.  3378.    J.  J.  F."    (Case  No.  3378.) 


XVII. 

In  the  matteb  of  the  application  (second  application)  of  the  Coopebs- 
TOWN  AND  Mohawk  Valley  Railway  Company  foe  a  cebtificate  undeb 
BEonoN  59  OF  the  Railboad  Law. 

October  10,  1905. 

This  application  (second  application)  was  filed  with  this  Board  on  August 
17,  1905.  On  August  21,  1901,  this  Board  issued  to  this  company  a  cer- 
tificate under  section  59  of  the  Railroad  Law.  It  appeared,  in  1905,  that  the 
articles  of  association  had  not  been  filed  in  the  office  of  the  clerk  of  the 
county  of  Otsego  (in  which  county  the  entire  route  of  the  company  is 
locat^)  and  the  company  made  application  for  a  new  certificate.  After 
hearings  on  said  second  application  (at  which  opposition  developed),  the 
applicant  on  October  10  asked  leave  to  withdraw  this  application  without 
prejudice  to  the  making  of  another  application,  which  leave  was  granted 
by  this  Board.  At  the  time  of  writing  this  report  the  other  application 
hag  not  hem  made. 

See  page  188,  first  volume,  1901  report  of  this  Board.    (Case  No.  .2500.) 

10 
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xvin. 

In  the  matter  of  the  application  of  the  Tunesassa  and  Bbaofobd  Rail- 
bo  ad  Company  fob  a  certificate  undeb  section  69  of  the  Railboad 
Law. 

Determination.   October  31,  1905. 

On  reading  and  filing  the  application  of  the  Tunesassa  and  Bradford  Rail- 
road Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  dated 
September  28,  1906,  by  D.  H.  Miller,  president  of  said  company,  the  articles 
of  association  of  said  company  and  due  proof  of  the  publication  thereof,  a 
map  of  the  proposed  route  of  said  railroad;  and  after  a  public  hearing 
on  said  application  in  the  city  of  Eimira  on  October  24,  1906,  Cary,  Rumsey 
and  Hastings  appearing  for  the  applicant  and  no  one  else  appearing;  and 
after  hearing  evidence  and  arguments,  and  it  appearing  that  the  conditions 
of  section  59  of  the  Railroad  Law  have  been  complied  with  by  said  applicant 
company  and  that  public  convenience  and  a  necessity  require  the  construc- 
tion of  said  applicant  company's  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  certifies  in  accordance  with 
section  59  of  the  Railroad  Law,  that  the  conditions  of  said  section  have  been 
complied  with  by  the  applicant  company,  the  Tunesassa  and  Bradford  Rail- 
road Company,  and  that  public  convenience  and  a  necessity  require  the  con- 
struction of  said  applicant  company's  railroad  as  proposed  in  its  said  articles 
of  association.    (Case  No.  3425.) 


XIX. 

In  the  matteb  of  the  appucation  of  the  Intebvalb  Tbaction  Company 

FOB  A  CEBTIFICATE  UNDEB  SECTION  59  OF  THE  RaILBOAD  LaW. 

December  8,  1905. 

The  certificate  was  issued.  The  appellate  division,  third  department, 
reversed  the  action  of  the  Board.  The  court's  opinion  is  printed  in  this 
volume  under  the  next  title.  See  page  186,  first  volume,  1904  report  of  this 
Board.   There  has  been  no  appeal  to  the  court  of  appeals.    (Case  No.  2939.) 


XX. 

In  THE  MATTEB  OF  THE  APPLICATION  OF  THE  BiNOHAMTON   AND  SOUTHEBN 

Railboad  Company  fob  a  cebtificate  xjndeb  section  69  of  the  Railboad 
Law. 

December  8,  1906. 

The  certificate  was  issued.  The  appellate  division,  third  department,  upheld 
the  certificate.  The  court's  opinion  is  printed  in  this  volume  under  the  next 
title.  See  page  186,  first  volume,  1904  report  of  this  Board.  There  has 
been  no  appeal  to  the  court  of  appeals.    (Case  No.  3028.) 


XXI. 

In  the  matter  of  the  application  of  the  Buffalo  Fbontieb  Tebmtnal 
Railboad  Company  fob  a  cebtificate  undeb  section  69  of  the  Railboad 
Law. 

December  8,  1905. 

August  10,  1904,  this  Board  refused  this  company  the  certificate  applied 
for.'  After  the  lapse  of  a  year's  time  the  company  made,  in  accordance  with 
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the  section,  another  application  to  this  Board  for  such  a  certificate,  which 
application  is  at  the  time  of  writing  this  report  pending  before  the  Board. 
See  page  190,  first  volume,  1904  report  of  this  Board.    (Case  No.  3082.) 


xxn. 

iw  the  matter  of  the  application  of  the  niaoaba  transfer  railway 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law. 

December  8,  1905. 

The  certificate  was  issued.  The  appellate  division,  third  department, 
reversed  the  action  of  the  Board.  The  court's  opinion  is  printed  in  this 
volume  under  the  next  title.  At  the  time  of  writing  this  report  it  appears 
that,  if  allowed,  this  matter  may  be  appealed  to  the  court  of  appeals.  See 
page  191,  first  volume,  1904  report  of  this  Board.    (Case  No.  3114.) 


xxin. 

Ilf  THE  MATTER  OF  THE  APPLICATION  OF  THE  NORTHERN  ShAWMUT  RaILROAD 

Company  for  a  certificate  under  section  59  of  the  Railroad  Law. 
December  8,  1905. 

A  writ  of  certiorari  on  behalf  of  a  property  owner  who  appeared  in  oppo- 
sition was  served  on  this  Board  and  the  return  was  made.  At  the  time  of 
writing  this  report  the  matter  has  not  been  argued  before  the  appellate 
division,  third  department.  See  page  193,  first  volume,  1904  report  of 
this  Board.  No  further  note  will  be  made  as  to  this  certificate  in  future 
reports  unless  the  matter  is  presented  to  the  appellate  division.  (Case  No. 
2833.) 


Decisions  of  Courts  as  to  Questions  Arising  Under  Section 
59  of  the  Railroad  Law. 


L 

APPELLATE  DIVISION.  SUPREME  COURT,  THIRD  DEPARTMENT. 

Thb  People  of  the  State  of  New  Tobk  ex  bel.  Ebxe  Railsoao  Company,  Relator, 
i;.  The  Boaud  of  Railroad  Commissioners  of  the  State  of  New  York  and 
Oeorge  W.  Dunn,  and  Oths^s^  as  Railroad  Commissioners  of  the  State  of 
New  York,  and  beino  the  members  of  said  Board,  and  Binohamton  and 
Southern  Railroad  Company,  Respcndents. 
(101  App.  DIv.  251.) 

Certiorari  issued  out  of  the  Supreme  Court  and  attested  on  the  26th  day  of 
June,  1904,  directed  to  the  Board  of  Railroad  Commissioners  of  the  State  of  New 
York  and  to  George  W.  Dunn  and  others,  as  Railroad  Commissioners,  etc.,  com- 
manding them  to  certify  and  return  to  the  office  of  the  clerk  of  the  county  of  Albany 
all  and  singular  their  proceedings  had  in  the  matter  of  granting  to  the  Blnghamton 
and  Southern  Railroad  Company  a  certificate  under  section  69  of  the  Railroad  Law 
(Laws  of  1890,  chap.  665,  added  by  Laws  of  1892,  chap.  676,  and  amended  by  Laws 
of  1896,  chap.  645.) 

Parker^  P.  J. : 

The  several  objections  taken  by  the  relator  in  this  proceeding  caxmoi.  In  my 
Judgment,  be  sustained. 

The  certificate  of  incorporation  of  the  Blnghamton  and  Southern  Railroad  Company 
fixes  the  western  terminus  of  its  proposed  road  at  the  point  where  the  Apalachin 
creek  crosses  the  boundary  line  between  the  States  of  New  York  and  PennsyWanla, 
and  at  the  northern  terminus  of  the  road  of  thei  "  Pittsburg,  Blnghamton  ana  Eastern 
Railroad  Company  "  and  the  eastern  terminus  at  "  the  city  of  Blnghamton."  It 
gives  the  length  of  the  proposed  road  as  about  eighteen  miles  and  fixes  tne  capital 
stock  at  $180,000.  Upon  the  hearing  before  the  Board  of  Railroad  Commissioners 
It  appeared  that  the  distance  from  such  western  terminus  to  the  city  ot  Blnghamton, 
viz.,  the  western  boundary  thereof,  is  fifteen  and  three-tenths  miles,  and  that.  If 
the  road  were  extended  from  such  latter  point  through  the  city  of  Bingnamton,  along 
a  line  that  had  been  surveyed  and  mapped,  to  a  certain  point  In  RoDlnson  street 
near  the  Delaware  and  Hudson  Railroad,  it  would  be  about  four  miles  longer.  In 
that  event  the  total  length  to  Robinson  street  would  be  nineteen  and  three-tenths 
miles. 

The  first  objection  taken  Is  that,  because  the  proposed  line  is  in  fact  ninecMon  aua 
three-tenths  miles,  the  capital  stock  should  have  been  fixed  at  $193,000  Instead  of 
$180,000.  and  that  there  should  have  been  paid  in  $19,300  instead  ox  $18,000.  and 
that  for  this  reason  the  certificate  is  void. 

But  the  line  as  proposed  in  the  articles  of  association  extends  no  further  east 
than  the  "  city  of  Binghamton,"  and  the  certificate  granted  to  it  by  the  Board  of 
Railroad  Commissioners  is  for  the  road  as  proposed  in  such  articles.  A  complete 
road  is  proposed  in  such  articles  of  association  and  certified  as  necessary,  etc.,  and 
if  under  it  a  road  cannot  be  built  to  Robinson  street  (and  whether  one  can  or 
cannot  we  express  no  opinion  now),  nevertheless  such  articles  are  not  void  on  that 
account. 

The  next  objection  is  that  the  Board  acquired  no  Jurisdiction  to  grant  the  certificate 
required  by  section  59  of  the  Railroad  Law  (Laws  of  1890,  chap.  565,  added  by  Laws 
of  1892.  chap.  676,  and  amended  by  Laws  of  1895,  chap.  546),  because  the  articles 
of  assoriatlon  had  not  been  published  in  both  of  the  counties  of  Broome  and  Tioga, 
into  which  the  proposed  road  extended  before  the  application  for  such  certificate  was 
made  to  such  Board. 

But,  first,  the  statute  does  not  seem  to  require  it.  Secondly,  the  articles  of 
association  were  published  for  three  weeks  in  each  of  such  counties  before  any 
hearing  was  had  before  the  Board.  A  formal  application  by  petition  was  made  to 
the  Board  for  such  a  certlflrate  on  or  about  November  13th  but  no  action  was  then 
taken,  except  to  adjourn  the  matter  indefinitely.  By  December  24th,  publication 
having  boen  completed  in  both  counties,  the  Board  fixed  the  14th  of  January,  1904, 
as  tho  time  for  the  first  hearing  on  such  applioatinn  ;  and  notice  of  that  hearing  was 
published  in  those  counties  and  given  as  required  by  such  Board.  Thus  the  required 
publication  had  been  made  before  any  action  whatever  had  been  taken  on  the  applica- 
tion, and  the  requirement  and  purpose  of  the  statute  in  this  respect  was  fully 
observed. 

The  objection  that  the  Board  of  Railroad  Commissioners  has  no  authority  to 
grant  a  certificate  for  a  part  of  a  proposed  route,  is  not  presented  by  the  facts  of 
this  case.    The  road  which  the  Board  has  certified  as  necessary,  etc.,  ie  the  on* 
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proposed  In  lU  articles  of  assocUtlon.    As  suggested  above,  all  that  we  may  assume 

tlie  company  proposes  to  build  is  specified  therein,  viz.,  eighteen  mUes  from  Its 
western  terminus  to  the  city  of  Blnghamton,  and  all  that  is  specific  therein  is 
certified  to  be  required  by  public  convenience  and  a  necessity;  hence  this  objection 
is  not  well  taken. 

The  objection  that  the  evidence  does  not  warrant  the  conclusion  that  public  con- 
venience and  a  necessity  require  the  proposed  road,  is  not  sustained,  for  the  reasons 
stated  In  People  ex  rel.  New  York,  N.  B.  d  B.  R.  R.  Co.  v.  Comre,  (81  App.  Dlv. 
242,  249). 

The  determination  of  the  Board  of  Railroad  Commissioners,  therefore,  should  be 
confirmed  with  fifty  dollars  costs  and  disbursements. 

Determination  of  the  Railroad  Commissioners  unanimously  confirmed,  with  fifty 
dollars  costs  and  disbursements.* 


II. 

APPELLATE  DIVISION.  SUPREME  COURT.  THIRD  DEPARTMENT. 

Thk  Pboplb  of  thb  State  or  New  Tobk  ex  beu  Jambs  Abos  and  Others  aitd 
The  New  Tobk  Cbntbal  and  Hudson  River  Railroad  Compant  and  Others^ 
Relators,  v.  The  Board  or  Railroad  Commissionees  or  the  State  or  New 
York  and  Others^  Respondents. 
(103  App.  Div.  123.) 

Certiorari  Issued  out  of  the  Supreme  Court  and  attested  on  the  27th  day  of 
August,  1904,  directed  to  the  Board  of  Railroad  CommlBsloners  of  the  State  of  New 
York  and  others,  commanding  them  to  certify  and  return  to  the  olBce  of  the  clerk 
of  the  county  of  Albany  all  and  singular  their  proceedings  bad  in  granting  the 
Niagara  Transfer  Railway  Company  a  certificate  of  public  convenience  and  a  necessity 
under  section  69  of  the  Railroad  Law. 
HOUOHTON^  J. : 

The  Board  of  Railroad  Commissioners  granted  to  the  Niagara  Transfer  Railway 
(^mpany  a  certificate  of  public  necessity  and  convenience,  under  section  69  ^of  the 
Railroad  Law,  for  the  building  of  a  steam  railroad  from  the  outskirts  of  tne  city 
of  Buffalo  to  the  village  of  Tonawanda,  a  distance  of  some  seventeen  miles. 

The  certificate  is  not  claimed  to  have  been  issued  because  public  convenience 
demanded  greater  direct  facilities  between  the  city  of  Buffalo  and  the  village  of 
Tonawanda. 

The  road  is  projected  as  a  freight  switch  road,  and  its  primary  purpose  is  the 
develoment  for  manufacturing  and  shipping  purposes  of  a  tract  of  land  of  about  2.200 
acres,  having  a  water  frontage  on  the  Niagara  river  of  about  four  miles.  Two  lines 
of  railway  are  proposed,  one  along  the  bank  of  the  river  and  the  other  a  few  hundred 
feet  back  and  near  the  Erie  canal,  the  one  cutting  off  the  adjacent  lands  from  the  canal 
and  both  cutting  off  the  lands  from  the  river. 

The  owners  of  more  than  62  per  cent,  of  this  tract,  representing  more  than  66  per 
cent  of  its  entire  water  frontage,  filed  remonstrances  against  the  granting  of  the 
certificate,  and  have  brought  this  proceeding  to  set  It  aside. 

It  is  not  claimed  there  is  any  freight  now  In  sight  for  the  proposed  road,  nor  will 
there  ever  be  any  passengers  of  any  amount.  The  reason  urged  for  the  necessity 
of  the  road  and  the  propriety  of  the  certificate  Is  that  its  construction  will  afford 
means  of  transportation  for  factories  to  be  established  on  the  2,200-acre  tract,  and 
for  the  large  shipping  interests  which  It  is  hoped  a  development  of  the  water  front 
will  bHng. 

In  People  ex  rel.  Cluett,  Peahody  d  Co.  v.  CommiaHonere  (95  App.  Dlv.  38)  this 
court  held  that  a  freight  railroad  injurious  to  the  owners  of  the  property  through 
which  it  ran  ought  not  to  be  thrust  upon  them  for  their  convenience  against  their 
protest. 

The  reasons  which  Impelled  us  to  set  aside  the  certificate  in  that  case  apply  with 
much  Increased  force  In  the  present.  Here  the  lands  are  agricultural  lands,  wholly 
unimproved,  having  a  water  frontage  concededly  of  value  and  possibly  in  time  of 
great  value. 

The  general  public  is  not  interested  in  the  development  and  improvement  of  these 
lands  except  in  an  economic  way.  All  Improvements  benefit  the  public,  but  we 
know  of  no  rule  of  law  which  can  compel  an  Individual  or  private  corporation  to 
develop  or  improve  his  property  for  the  benefit  of  the  general  public.  The  several 
owners  of  tWs  tract  of  land  have  a  right  to  develop  it  or  to  hold  it  for  speculative 
purposes,  and  a  railway  which  cuts  off  the  most  valuable  rights  In  connection  with 
their  land,  and  diminishes  or  practically  destroys  Its  value  as  a  whole,  should  not  be 
thrust  upon  them  against  their  will.  It  is  true  that  the  protest  of  an  individual 
owner  should  not  prevent  the  building  of  a  railroad  called  for  by  public  necessity 
and  which  would  serve  the  public  convenience.  Here  no  necessity  Is  to  be  served 
except  such  as  may  grow  up  on  these  lands  after  manufacturing  plants  shall  be 
established.  The  situation  is  much  different  from  the  projecting  of  a  railway 
through  a  vast  undeveloped  country.  In  such  a  case  individual  rights  are  insignificant 
compared  with  the  general  good.  In  the  present  case  the  general  good  is  insignificant 
compared  with  Individual  rights. 

•  *This  case  was  not  appealed  to  the  Court  of  Appeals.  For  determination  of  this 
Board  In  tills  matter*  see  p.  186,  1st  vol.  1904,  report  of  this  Board. 
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If  a  freight  railroad  Is  desirable  through  this  tract  of  land  It  should  be  loeated 
with  some  regard,  at  least,  to  the  wishes  of  its  owners.  The  testimony  Is  over- 
whelming that  the  proposed  road  meets  no  public  neoessitj  except  such  aa  may 
hereafter  be  developed  upon  these  lands,  and  that  the  cutting  ott  of  the  water  frontai^ 
would  be  a  very  great  damage  to  the  owners,  exceedingly  difficult,  if  not  Impossibly 
to  be  ascertained  by  condemnation  in  the  preeent  undeveloped  state  of  the  proporty. 

In  view  of  the  strenuous  objection  of  the  large  majority  of  the  owners  of  the 
property,  we  think  the  evidence  did  not  Justify  the  granting  of  the  certifieate  of 
necessity  and  convenience. 

The  determination  of  the  Railroad  Commissioners  should  be  reversed  upon  the  law 
and  the  facts,  with  fifty  dollars  costs  and  disbursements  to  the  relators. 

All  concurred;  Smith^  J.,  not  voting. 

Determination  of  the  Railroad  Commissioners  reversed  upon  law  and  facts,  with 
fifty  dollars  costs  and  disbursements  of  all  relators. 

It  may  be  that,  if  allowed,  this  case  will  be  appealed  to  the  Court  of  Appeals.  See 
p.  191,  1st  vol.  1004  report  of  this  Board. 


nr. 

APPELLATE  DIVISION,  SUPREME  COURT,  THIRD  DEPARTMENT. 

The  Pboplb  or  thb  Statb  of  New  Tork  ex  rel.  Erie  Railroad  Compant,  Relator, 
V.  The  Board  of  Railroad  Commissioners  of  the  State  of  New  York  and 
Others,  being  members  thereof,  and  Intervale  Traciion  Company,  Respondents. 

The  People  of  the  State  of  New  York  ex  rel.  Oeoroe  R.  Conklin  and  Others, 
Relators,  v.  The  Board  of  Railroad  Commissioners  of  the  State  of  New  York 
AND  Others,  being  members  thereof,  and  Intervale  Traction  Company, 
Respondents. 

The  People  of  the  State  of  New  York  ex  rel.  Henry  M.  Leonard  and  Others, 
Relators,  v.  The  Board  of  Railroad  Commissioners  of  the  State  of  New  York 
AND  Others,   being   imembebs  thereof,  and   Intervals  Traction  Company, 
Respondents. 
(105  App.  Div.  273.) 

Three  writs  of  certiorari  issued  out  of  the  Supreme  Court  and  attested  In  the 
first  proceeding  on  the  7th  day  of  April,  1904,  and  In  the  other  two  proceedings  on 
the  13tb  day  of  April,  1904,  directed  to  the  Board  of  Railroad  Commissioners  of  th« 
State  of  New  York  and  others,  being  the  members  thereof,  commanding  them  to 
certify  and  return  to  the  office  of  the  clerk  of  the  county  of  Albany  all  and  singular 
their  proceedings  had  in  granting  to  the  Intervale  Traction  Company  a  certificate 
of  public  convenience  and  a  necessity  under  section  59  of  the  Railroad  Law. 

On  the  4th  day  of  June,  1904.  the  Intervale  Traction  Company  was  granted  leave 
to  appear  as  a  party  defendant  in  the  proceedings,  and  by  stipulation  but  one  return 
was  made  by  the  Board  of  Railroad  Commissioners  and  the  three  proceedings  were 
heard  together. 

Chase,  J. : 

On  an  application  to  the  Board  of  Railroad  Commissioners  by  an  alleged  railroad 
corporation  for  a  certificate  of  public  convenience  and  a  necessity  under  section  69 
of  the  Railroad  Law  (Laws  of  1890,  chap.  665,  added  by  Laws  of  1892,  chap.  676, 
and  amended  by  Lews  of  1895.  chap.  545)  it  is  the  duty  of  the  Board  of  Railroad 
Commissioners  to  make  inquiry  into  the  prior  proceedings  of  the  alleged  railroad 
company  to  ascertain  and  determine  whether  such  alleged  railroad  company  is  of 
a  character  which  the  law  recognizes,  and  to  which  it  contemplated  that  a  certificate 
should  be  f^iven.  (People  ex  rel.  Long  Island  R.  R,  Co.  v.  Board  of  R,  R,  Comrs., 
75  App.  Div.  106;  Matter  of  Kings,  Queens  d  Suffolk  R.  R.  Co.,  6  id.  241.) 

A  valid  and  sufficient  certificate  of  incorporation  of  the  Intervale  Traction  Company 
lies  at  the  very  foundation  of  it^  right  to  make  the  application  to  the  Board  of 
Railroad  Commissioners.  The  certificate  of  incorporation  must  have  been  executed 
and  acknowledged  by  fifteen  or  more  persons  and  filed  as  provided  by  statute,  (teople 
ex  rcl.  Long  Island  R.  R.  Co.  v.  Board  of  R.  R.  Comrs.,  supra.)  If  not  so  executed 
and  acknowledged,  the  determination  of  the  Board  of  Railroad  Commissioners  must 
be  reversed.  {People  ex  rel.  Long  Island  R.  R.  Co.  v.  Board  of  R.  R.  Comrs.,  fupro.) 
The  certificate  of  incorporation  of  said  company  was  signed  by  sixteen  persons. 
Concededly,  ten  of  such  persons  duly  acknowledged  the  same.  The  claimed  acknowl- 
edgment of  three  of  the  other  six  persons  signing  said  certificate  of  incorporation  is 
included  in  a  certificate,  as  follows :  "  On  this  6th  day  of  January,  1902,  before  me, 
the  subscriber  personally  came  Charles  A.  Burt  and  Albert  S.  De  Vcan,  and  on  this 
7th  day  of  January,  1902,  before  me  personally  came  Frank  W.  Harrington,  and  on 
this  14th  day  of  January,  1902,  before  me  personally  came  Charles  D.  Hobbs  and 
Charles  W.  Griffith,  each  to  me  known  and  known  to  me  to  be  the  persons 
described  in  and  who  executed  the  foregoing  certificate  for  the  purposes  therein  sst 
forth,  and  tiw  ssvBraUy  duly  acksowMdged  to  me  thai  thegr  esecuM  ti»  smbia." 
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Bald  Albert  8.  De  Vean  and  Frank  W.  Harrington,  so  named  In  such  certificate  of 
acknowledgment,  are  In  no  way  named  In  the  certificate  of  Incorporation,  and  they 
did  not,  nor  did  either  of  them,  sign  the  same.  The  certificate  shows  that  the 
notary  acted  three  times,  and  each  time  on  a  different  day.  We  do  not  see  bow 
his  acts  and  certificate  could  have  been  Inadvertent  Whether  said  certificate  was 
a  part  of  some  other  Instrument  and  wrongfully  annexed  to  the  certificate  of  Incor- 
poration, or  whether  by  some  unexplained  mistake!  the  notary  certified  to  acknowleds- 
ments  never  taken  by  him  does  not  appear,  but  there  Is  a  yet  more  serious  trouble 
arising  from  the  fact  that  the  acknowledgments  of  the  remaining  three  persons 
who  signed  said  certificate  of  incorporation  were  taken  before  one  of  the  otber 
of  said  sixteen  i)er8ons  signing  the  same,  which  person  signed  the  certificates  of 
acknowledgment  as  a  notary. 

The  notary  so  taking  the  acknowledgment  of  three  of  his  fellow-incorporators  was 
one  of  the  members  of  a  committee  of  Incorporators,  acting  as  its  treasurer  and  was 
subsequently  elected  treasurer  of  the  alleged  corporation. 

The  relators  contend  that  the  certificate  of  incorporation  is  insufficient  in  law 
to  create  a  corporation  by  reason  of  the  fact  that  fifteen  or  more  persons  did  not  duly 
acknowledge  such  certificate.  (See  Railroad  Law,  S2,  as  amended  by  Laws  of  1892, 
ehap.  676.)  If  the  acknowledgment  of  three  of  the  persons  who  signed  said  certifi- 
cate of  incorporation  taken  before  one  of  the  others  so  signing  the  same  is  a  nullity, 
the  contention  of  the  relators  must  prevail. 

It  was  held  by  this  court  In  the  case  of  Armstrona  v.  Comb8  (16  App.  Dlv.  246) 
that  a  party  to  the  record  is  disqualified  from  taking  .  an  acknowledgment  of  an 
instrument  In  that  case  one  of  the  members  of  a  partnership  took  the  acknowledg- 
ment of  the  grantor  to  an  assignment  of  a  mortgage  to  the  partnership  in  its  firm 
name,  and  this  court  then  said :  "  The  object  of  acknowledgment  and  record  is  to 
make  title  secure  and  prevent  frauds  in  conveyancing  as  well  as  to  furnish  proof  of 
tho  due  execution  of  conveyances.  A  history  of  the  practice  on  that  subject  in 
this  State  will  be  found  in  Van  Cortlandt  v.  Tozer  (17  Wend.  338).  The  early  acts 
will  be  found  in  3  Revised  Statutes  (1st  ed.).  appendix,  5-46.  It  is  very  plain  that 
when  the  right  to  aclcnowledge  was  provided  for,  it  was  not  contemplated  that  the 
officer  could  be  one  of  the  parties  to  the  instrument  The  object  of  the  act  and 
the  manner  in  which  it  was  required  to  be  done  were  utterly  inconsistent  with  such 
an  idea.  A  good  deal  of  the  formality  has  since  disappeared,  but  the  object  remains, 
and  the  law  should  be  construed  in  the  light  of  its  original  object  and  scope.  The 
statute  does  not  In  terms  say  that  a  grantee  may  or  may  not  be  the  acknowledglnf 
officer.  It  should  not  be  deemed  to  ^ve  that  right  without  an  express  provision  to 
that  effect  'A  thing  within  the  letter  is  not  within  the  statute  If  contrary  to  the 
intention  of  it'  {People  v.  Utioa  In$,  Co.,  16  Johns.  368;  Bigga  v.  Palmer,  116  N.  T. 
606;  Smith's  Comm.  on  State  Const  Law,  §  701.) 

"  It  should  be  held,  I  think,  that  the  acknowledgment  before  one  of  the  assignees 
was  a  nullity.   He  was  a  party  to  the  record,  and,  therefore,  disqualified." 

In  that  case  it  was  stated  that  in  other  States  it  Is  quite  uniformly  held  that  an 
acknowledgment  by  the  grantor  taken  before  the  grantee  Is  a  nullity,  and  many 
authorities  are  cited  and  many  other  authorities  could  be  cited  to  the  same  effect 

If  three  of  the  sixteen  persons  signing  the  certificate  of  incorporation  could  duly 
acknowledge  the  same  before  one  of  the  other  persons  signing  such  certiflx:ate,  then 
the  acknowledgment  of  all  the  signers  could  have  been  taken  before  fellow-incorpora- 
tors, and  the  execution  of  the  certificate  of  Incorporation  would  be  wholly  apart  from 
the  official  act  of  any  disinterested  person  and  its  execution  would  be  but  little  more 
•acred  than  If  the  acknowledgments  were  wholly  omitted. 

A  person  authorized  to  take  acknowledgments  could  as  a  grantee  forge  the  name 
of  the  grantor,  and  add  thereto,  in  his  official  capacity  a  certificate  of  acknowledg- 
ment and  then  have  su6h  fraudulent  Instrument  of  conveyance  recorded. 

So,  too,  such  person  being  the  owner  with  others  an  tenants  in  common  of  property, 
eould  sign  for  himself  and  acknowledge  a  conveyance,  and  then  forge  the  signature 
of  the  other  owners  and  add  thereto  in  his  official  capacity  a  certificate  of  acknowledg- 
ment as  to  them,  and  deliver  such  conveyance  to  a  grantee  and  perhaps  secure  the 
proceeds  of  such  fraudulent  conveyance.  The  inmiedlate  results  of  a  fraud  committed 
by  a  cograntor  might  be  greater  than  in  the  case  of  a  fraud  committed  by  a  grantee. 
In  a  certificate  of  incorporation  or  otber  paper  where  an  acknowledgment  of  the 
parties  signing  the  same  is  necessary,  a  fraud  could  be  committed  by  one  of  the 
signers  by  a  false  certificate  of  acknowledgment  of  persons  actually  signing  the 
certificate  or  instrument  or  by  the  forgery  of  some  of  the  names,  and  a  certificate 
of  acknowledgment  as  to  such  forged  names,  and  although  it  might  be  difficult  to 
obtain  much  practical  benefit  from  such  fraud  in  a  certificate  of  Incorporation  before 
the  same  could  be  discovered,  yet  as  the  Legislature  has  seen  fit  to  make  the  cer- 
tificate of  incorporation  dependent  cn  Its  being  signed  by  a  specific  number  of  persons, 
and  on  its  being  duly  acknowledged  by  them.  I  can  see  no  distinction  or  reason  that 
requires  that  an  acknowledgment  of  a  grantor  taken  by  a  grantee  shall  be  held  a 
nullity,  and  that  would  permit  or  uphold  an  acknowledgment  taken  by  one  of 
several  grantors  of  a  conveyance  or  one  of  several  pigners  of  an  instrument  in 
which  all  are  interested.  Because  of  the  probative  force  accorded  to  the  certificate 
of  acknowledgment  as  well  as  the  usually  important  consequences  of  the  instrument 
itself,  public  policy  forbids  that  the  act  of  taking  and  ceHlfying  the  acknowledgment 
should  be  exercised  by  a  person  financially  or  beneficially  Interested  in  the  trans- 


■cuon.     \x  DUO./ 

It  is  a  general  rule  that  an  officer  who  is  a  party  to  a  conveyance  or  Interested 
therein  may  not  take  the  acknowledgment  of  the  grantor,  and  an  acknowledgment  so 
taken  would  be  a  nullity  so  far  as  third  persons  are  concerned.  ( 1  Am.  A  Eng.  Ency. 
of  Law,  2d  ed.,  493.)  ^  ^      ,  . 

We  are  not  aware  of  any  authority  in  this  or  other  States  upholding  an  acknowledg- 
maiit  taken  by  a  person  flnaneuaiy  or  benefioially  interested  in  and  a  party  to  the 


action. 
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conveyance  or  Instrument  of  which  It  is  a  part  (See  1  Cent  Dig.  868,  and  snb- 
sequent  Am.  Dig.  Annuals.)  All  of  the  signers  of  a  certificate  of  incorporation  have 
a  very  material  financial  and  other  interest  in  upholding  the  certificate.  The  pur- 
pose of  an  acknowledgment  is  to  require  greater  formality  in  the  execution  of  an 
instrument  and  not  only  by  requiring  greater  formality,  but  by  thus  obtaining  an 
official  act  of  a  disinterested  person,  prevent,  so  far  as  j>os8ibIe,  the  perpetration  of 
fraud. 

It  is  unnecessary  to  consider  the  other  serious  objections  raised  by  the  relators,  as 
it  is  assumed  that  if  the  promoters  of  the  proposed  railroad  commence  de  novo,  that 
they  will  be  more  deliberate  and  careful  in  their  proceedings. 

The  determination  of  the  Board  of  Railroad  Commissioners  should  be  reversed. 

All  concurred. 

Determination  of  the  Railroad  Commissioners  reversed,  without  costs. 

This  case  was  not  appealed  to  the  Court  of  Appeals.  (See  p.  186.  Ist  vol.  1804, 
report  of  this  Board.) 


Abandonment  of  Part  of  Route. 


1. 

In  the  matter  of  the  afflication  of  the  International  Railway  Ck)H- 

PANT,  UNDER  SECTION  103  OF  THE  RAILROAD  LaW,  FOR  AFFROVAL  OF  A 
DECLARATION  OF  ABANDONMENT  OF  A  FORTION  OF  THE  ROUTE  OF  IT0  RAILWAY 
IN  THE  CITY  OF  BUFFALO. 

Determination.    May  2,  1905. 

This  application,  under  section  103  of  the  Railroad  Law,  by  the  Inter- 
national Railway  Company,  was  filed  with  this  Board  on  March  30,  1905. 
It  asks  for  approval  by  the  Board  of  a  declaration  of  abandonment  of  that 
portion  of  the  route  of  said  company's  railway  in  the  city  of  Buffalo  in 
South  Division  street,  between  Cedar  street  and  Spring  street;  in  Spring 
street,  between  South  Division  street  and  William  street;  in  William  street, 
between  Spring  street  and  Mortimer  street;  in  Mortimer  street,  between 
William  street  and  Peckham  street;  in  Peckham  street,  between  Mortimer 
street  and  Smith  street;  in  Smith  street,  between  Peckham  street  and  Broad- 
way; in  Broadway,  between  Smith  street  and  Herman  street;  and  in  Herman 
street,  between  Broadway  and  Best  street.  A  public  hearing  on  this  applica- 
tion, after  public  notice  and  notice  to  local  authorities,  was  held  by  this  Board 
in  the  city  of  Buffalo  on  May  2,  1905.  Porter  Norton  appeared  for  the 
applicant.  No  one  appeared  in  opposition.  After  hearing  arguments  the 
hearing  was  closed.  The  petition  alleges  that  the  petitioner  has  obtained 
the  consent  of  the  property  owners  abutting  upon  the  portion  of  its  route 
desired  to  be  abandoned  as  aforesaid  and  the  petitioner  has  also  obtained 
the  consent  of  the  city  of  Buffalo  to  said  abandonment. 

Under  the  circumstances  as  set  forth  above,  this  Board  is  of  the  opinion 
that  it  should  approve  the  declaration  of  abandonment  of  that  portion  of  the 
route  named,  and  it  is  hereby 

Ordered,  That  said  application  be  and  is  hereby  granted  and  that  the 
approval  of  this  Board  of  a  declaration  of  abandonment  of  that  portion  ol 
the  route  of  the  railway  of  the  International  Railway  Company  in  the  city 
of  Buffalo  in  South  Division  street,  between  Cedar  street  and  Spring  street; 
in  Spring  street,  between  South  Division  street  and  William  street;  in 
William  street,  between  Spring  street  and  Mortimer  street;  in  Mortimer 
street,  between  William  street  and  Peckham  street;  in  Peckham  street, 
between  Mortimer  street  and  Smith  street;  in  Smith  street,  between  Peck- 
ham street  and  Broadway;  in  Broadway,  between  Smith  street  and  Herman 
street;  and  in  Herman  street,  between  Broadway  and  Best  street, — shall 
be  endorsed  upon  the  declaration  of  abandonment  adopted  by  the  directors 
and  stockholders  of  said  company,  as  provided  by  section  103  of  the  Railroad 
Law.    (Case  No.  3318.) 


11. 

In  THE  MATTER  OF  THE  APPLICATION  OF  THE  UNITED  TRACTION  COMPANY, 
UNDER  SECTION  103  OF  THE  RAILROAD  LaW,  FOR  APPROVAL  OF  A  DECLARATION 
OF  ABANDONMENT  OF  A  PORTION  OF  THE  ROUTE  OF  ITS  RAILROAD  IN  GrEEN 

Island  and  Cohoes. 

June  15,  1905. 

This  application  was  denied,  without  a  written  opinion,  on  June  16,  1905, 
after  a  hearing.  See  page  270,  first  volume,  1902  report  of  this  Board.  (Case 
No.  3337.) 


Change  of  Name. 


1. 

In  the  matteb  of  the  application  of  "  Ck>BNiNo  AND  Painted  Post  Street 

railway/'  under  section  2411  OF  THE  CODE  OF  CIVIL  PBOCEDUBE,  FOB 
APPBOTAL  OF  PETITION  TO  THE  SUPREME  COURT  FOB  LEAVE  TO  CHANGE  ITB 
NAME  TO      ElJJTRA,  CORNING  AND  PaINTED  PoST  RAILWAY." 

Determination.    March  9,  1905. 

This  application,  under  section  2411  of  the  code  of  civil  procedure,  was 
filed  with  this  Board  on  December  21,  1904.  On  that  date,  Thomas  O'Connor, 
attorney  for  the  applicant,  was  heard  by  the  Board  in  the  matter. 

After  consideration,  this  Board  has  determined  not  to  approve  the  appli- 
cant's petition  to  the  supreme  court  for  approval  of  change  of  name  from 
"  Coming  and  Painted  Post  Street  railway "  to  Eimira,  Cornins  and 
Painted  Post  railway"  and  its  application  for  said  approval  is  hereby 
denied.    (Case  No.  3267.) 


Cessation  of  Operation  During  Winter. 


1. 

Jn  THS  XATTKB  OV  THC  AFFUCATION  OF  THE  GlSNFIELD  AIH)  WeSTEBN  RaIL- 
BOAD  COHPAirr,  UNDEB  65  OV  THE  RAILROAD  LaW,  FOB  PERMISSION  TO 
CEASE  THE  OPEBATION  OF  ITS  BAILBOAD  FROM  JaNTJABY  1,  1905,  TO  MaY 

1,  1905. 

Determination.  December  21,  1904. 

This  application,  under  Bection  55  of  the  Railroad  Law,  by  the  Glenfield 
and  Western  Railroad  Ompany,  whose  railroad  extends  from  a  point  on  the 
Utica  and  Black  River  railroad  (leased  to  and  operated  by  the  New  York 
Central  and  Hudson  River  Railroad  Company)  known  as  Glenfield  to  near 
a  point  called  Monteola  and  is  principally  used  for  the  transportation  of 
lumber,  was  filed  with  this  Board  on  December  9,  1904.  It  asks  permission 
to  cease  the  operation  of  its  railroad  from  January  1,  1905,  to  May  1, 
1905.  A  report  in  the  matter  was  made  by  an  inspector  of  the  Board  who 
was  familiar  with  the  country  through  which  the  road  is  constructed,  who 
reporte  that  this  railroad  is  constructed  through  a  territory  where  the  snow 
is  very  deep;  that  last  winter  before  the  end  of  December  there  was  from 
six  to  seven  feet  of  snow  on  the  level  along  a  portion  of  the  line,  and 
that  usually  through  this  section  there  is  four  feet  or  more  of  snow;  that 
Tery  nearly  all  the  business  done  by  the  railroad  is  done  for  lumber  com- 
panies and  that  few  passengers  excepting  the  employees  of  the  lumber 
companies  and  their  families  are  carried. 

Under  these  circumstances,  the  Board  believes  that  it  is  justified  in  grants 
ing  this  application.   It  is,  therefore. 

Ordered,  That  permission  be  and  it  is  hereby  given  to  the  Glenfield  and 
Western  Railroad  Company  to  cease  the  operation  of  ite  railroad  from 
January  1,  1905,  to  May  1,  1905.    (Case  No.  3262.) 

See  page  217,  first  volume,  1904  report  of  this  Board. 


Applications  for  Approval  of  Cooking  Ranges  in  Cars. 


1. 

STATE  OF  NEW  YORK, 
BoABD  OF  Railroad  Commissiokebs. 

Albany,  April  18,  1905. 
G.  S.  Bbioham,  Esq.,  Major  and  Quarternuister,  V.  8,  A.,  Army  building^ 
Whitehall  street,  tJew  York  City. 

Dear  Sir. — Your  letter  of  the  10th  inst.,  asking  this  Board  to  consent, 
under  section  51  of  the  Railroad  Law  of  this  State  (copy  inclosed),  to  the 
use  of  stoves  for  cooking  purposes  in  baggage  cars  in  trains  in  this  State 
to  be  used  to  transport  the  Ninth  U.  S.  Infantry  from  Sackett's  Harbor  to 
the  State  line,  starting  on  or  about  the  23d  inst.,  has  been  received.  This 
Board  hereby  consents,  under  section  51  of  the  Railroad  Law,  to  said  use 
of  said  stoves  in  said  baggage  cars. 

As  we  are  not  certain  of  the  railroad  routes  to  be  followed,  we  will  not 
undertake  to  notify  the  railroad  companies  to  this  effect,  but  this  letter  may 
be  used  as  said  notification. 

By  the  Board, 

(Signed)  GEO.  W.  ALDRIDGE, 

Secretary, 


Accidents. 


The  Board  has  determined  this  year  not  to  publish  in  detail  the  results 
of  its  special  investigations  of  accidents,  in  an  endeavor  to  reduce  the  size 
of  this  volume;  it  prints  here,  however,  a  statement  of  the  accidents  which 
it  investigated  and  in  which  its  inspectors  have  made  reports.  As  usual; 
copies  of  the  inspectors'  reports  were  sent  to  the  companies,  and  in  some 
instances  recommendations  were  made,  most  of  which  were  complied  with 
and  others  of  which  are  pending. 


STEAM  RAILROADS. 
Albany  and  Hudson  Railroad. 

1.  Head-on  collision  near  Schodack  Center,  June  30,  1905.  No  recom- 
mendation.   (Steam  Case  No.  23—1905.) 

2.  Head-on  collision  a  short  distance  north  of  Nassau,  September  24,  1905. 
No  recommendation.    (Steam  Case  No.  29 — 1905.) 


Boston  and  Albany  bailboad  (New  Yobk  Central  and  Hudson  Riveb 
Railroad  Company,  lessee). 

3.  Rear  collision  between  freight  trains  near  Niverville,  January  8,  1905. 
No  recommendation.    (Steam  Case  No.  7 — 1905.) 


Buffalo,  Rogiiesteb  and  Pittsbubqh  Railway. 

4.  Head-on  collision  between  freight  trains  north  of  West  Falls  station, 
December  20,  1904.    No  recommendation.    (Steam  Case  No.  63 — 1904.) 

5.  Bursting  of  a  flue  on  locomotive  near  Glenwood,  December  21,  1904.  No 
recommendation.     (Steam  Case  No.  68 — 1904.) 

6.  Rear  collision  between  a  passenger  and  freight  train  near  Riverside 
Junction,  January  28,  1905.  No  recommendation.  (Steam  Case  No.  6 — 
1906.) 

Delawabe  and  Hudson  Company. 

7.  Glancing  collision  between  freight  trains  near  Worcester,  December  1, 
1904.    No  recommendation.    (Steam  Case  No.  58 — 1904.) 

8.  Head-on  collision  between  a  freight  and  passenger  train  at  Plattsburg, 
February  4,  1905.    No  recommendation.     (Steam  Case  No.  13 — 1905.) 

9.  Rear  collision  between  a  passenger  and  a  freight  train  near  Sidney, 
August  6,  1905.    No  recommendation.    (Steam  Case  No.  26 — 1905.) 

10.  Rear  collision  between  passenger  trains  about  one  mile  north  of  Fort 
Edward,  August  18,  1905.   No  recommendation.    (Steam  Case  No.  27 — 1905.) 


Delaware,  Lackawanna  and  Western  Railroad. 

11.  Rear  collision  between  freight  trains  near  Bath,  December  11,  1904. 
No  recommendation.    (Steam  Case  No.  60 — 1904.) 

12.  Derailment  of  cars  in  freight  train  near  Lowman,  December  27,  1904. 
No  reconunendation.    (Steam  Case  No.  65—1904.) 


158  ACCIDBNTB. 


Erie  Bailboao. 

13.  Explosion  of  boiler  of  locomotive  engine  No.  1582  between  Smithboro 
and  Tioga  Center,  January  3,  1905.  No  recommendation.  (Steam  Case  No. 
3—1905.) 

14.  Rear  collision  between  freight  trains  near  Otisville,  February  7,  1905. 
No  recommendation.    (Steam  Case  No.  16—1905.) 

15.  Head-on  collision  between  freight  trains  at  La  Salle,  April  16,  1905. 
No  recommendation.    (Steam  Case  No.  19 — 1905.) 


Intebnationai.  Bbidgb  Cokpakt. 

16.  0>lliBion  between  dummy  car  carrying  passengers  and  switch  engine 
on  the  International  Bridge,  near  Black  Rock,  January  2,  1905.  (This 
was  a  Grand  Trunk  railway  accident.)  No  recommendation.  (Steam  Case 
No.  9—1905.) 

Lake  S  if  ore  and  Michigan  Southern  Railway. 

17.  Rear  collision  between  passenger  trains  at  Wanakah,  January  4,  1905. 
No  recommendation.    (Steam  Case  No.  4 — 1905.) 

18.  Collision  between  a  passenger  train  and  a  switching  locomotive  in  the 
Buffalo  yard,  May  17,  1905.  No  recommendation.  (Steam  Case  No.  22 — 
190)5.) 

Leiijgu  Valley  Railroad. 

19.  Rear  collision  between  freight  trains  near  Stafford,  January  3,  1905. 
No  recommendation.     (Steam  Case  No.  2 — 1905.) 

20.  Dropping  of  crown  sheet  of  boiler  of  locomotive  No.  1107  at  the  Inter- 
national railway  bridge,  near  Gratwick  station  on  the  New  York  Central 
and  Hudson  River  railroad,  January  2i,  1905.  No  recommendation.  (Steam 
Case  No.  10—1905.) 

21.  Collision  between  passenger  train  and  a  derailed  freight  car  at  Valois, 
April  3,  1905.    l^o  recommendation.    (Steam  Case  No.  18 — 1905.) 

LoNQ  Island  Railroad. 

22.  Accident  to  track  laborers  at  Jamaica,  January  6,  1905.  No  recom- 
mendation.   (Steam  Case  No.  5 — 1905.) 

23.  Derailment  of  passenger  train  at  Woodhaven  Junction,  May  15,  1905. 
No  recommendation.    (Steam  Case  No.  21 — 1905.) 

New  York  Central  and  Hudson  River  Railroad. 

24.  Collision  between  a  passenger  train  and  a  light  engine  at  Rensselaer, 
October  14,  1904.    No  recommendation.    (Steam  Case  No.  54 — 1904.) 

25.  Derailment  of  cars  of  freight  train  which  was  run  into  by  a  passenger 
train  near  Little  Falls,  December  5,  1904.  No  recommendation.  (Steam 
Case  No.  59—1904.) 

26.  Head-on  collision  between  freight  trains  on  the  Rome,  Watertown  and 
Ogdensburg  division  at  Red  Creek,  December  15,  1904.  No  recommendation. 
(Steam  Case  No.  62—1904.) 

27.  Collision  between  passenger  train  and  switch  engine  at  Syracuse,  Decem- 
ber 21,  1904.    Recommendation.    (Steam  Case  No.  C4 — 1904.) 

28.  Partial  dropping  of  the  crown  sheet  of  locomotive  No.  2369  near  Little 
Falls,  December  29,  1904.   No  recommendation.    (Steam  Case  No.  66 — 1904.) 

29.  Rear  collision  between  pusher  engine  and  a  freight  train  east  of  Byron, 
December  29,  1904.    No  recommendation.    (Steam  Case  No.  67 — 1904.) 

30.  Rear  collision  between  freight  trains  on  the  Schenectady  detour  near 
Hoffman,  January  21,  1905.    Recommendation.    (Steam  Case  No.  1 — 1905.) 

31.  Dropping  of  crown  sheet  of  engine  No.  2795  at  Whitesboro,  February 
4,  1905.    No  recommendation.    (Steam  Case  No.  12 — 1905.) 


ACCIDBNTS. 


159 


32.  Collision  betwen  a  gravel  train  of  the  International  Railway  and  a 
New  York  Central  and  Hudson  River  railroad  passenger  train  near  Payne's 
avenue,  North  Tonawanda,  February  4,  1905.  No  recommendation.  (Steam 
Case  No.  15—1905.) 

33.  I>erailment  of  passenger  train  at  St.  Johnsville,  February  8,  1905.  No 
recommendation.    (Steam  Case  No.  17 — 1905.) 

34.  Collision  between  passenger  trains  of  the  New  York  and  Harlem  (lessor) 
and  New  \ork.  New  Haven  and  Hartford  railroads  at  Bronx  Park,  May 
4,  1905.    No  recommendation.    (Steam  Case  No.  20—1905.) 

35.  Dropping  of  crown  sheet  of  locomotive  engine  No.  2701,  drawing  a 
freight  train,  about  one  mile  east  of  St.  Johnsville,  June  20,  1905.  No  recom- 
mendation.   (Steam  Case  No.  25 — 1905.) 

36.  Derailment  of  a  New  York,  New  Haven  and  Hartford  railroad  train 
at  southerly  end  of  the  Park  avenue  tunnel  New  York  city,  September  18, 
1905.    No  recommendation.    (Steam  Case  No.  28 — 1905.) 

37.  Rear  collision  between  a  passenger  and  a  freight  train  on  the  Rome, 
Watertown  and  Ogdensburg  division,  near  Carthage,  October  9,  1905.  No 
recommendation.    (Steam  Case  No.  30 — 1905.) 

New  Yobk,  New  Haven  and  Habtfobo. 

38.  Rear  collision  between  freight  trains  at  Manchester  bridge  on  the 
Highland  division.   No  recommendation.    (Steam  Case  No.  14 — 1905.) 

New  Yobk,  Chicago  and  St.  Louis  Railboad. 

39.  Head-on  collision  between  freight  trains  near  Dunkirk,  December  10, 

1904.  No  recommendation.    (Steam  Case  No.  61 — 1904.) 

Pennsylvania  Railboad. 

40.  Head-on  collision  between  freight  trains  near  Franklinville,  September 
28,  1904.    No  recommendation.    (Steam  Case  >«o.  53 — 1904.) 

PiTTSBUBG,   ShAWKUT   AND  NOBTHEBN  BAILBOAD. 

41.  Grade  crossing  accident  near  Homellsville,  February  1,  1905.  No 
recommendation.    (Steam  Case  No.  11 — 1905.) 

STREET  AND  ELEVATED  RAILROADS. 
Bbookltn  Heights* 

1.  Collision  between  passenger  trains  on  the  Fifth  Avenue  Elevated  line 
between  Thirty-sixth  and  Fortieth  street  stations,  September  16,  1904.  No 
recommendation.    (Street  Case  No.  38 — 1904.) 

2.  Rear  end  collision  between  trains  on  the  Fifth  Avenue  Elevated  line, 
November  16,  1904.    No  recommendation.    (Street  Case  No.  46 — 1904.) 

3.  Rear  collision  between  trains  on  the  elevated  railroad  near  Crescent 
street  station,  November  18,  1904.  No  recommendation.  (Street  Case  No. 
47—1904.) 

4.  Collision  between  cars  on  Liberty  avenue,  near  Rockaway  avenue,  Novem- 
ber 22,  1904.   No  recommendation.    (Street  Case  No.  49—1904.) 

6.  Collision  between  cars  of  the  Coney  Island  and  Brooklyn  railroad  and 
the  Brooklyn  Heights  railroad  at  the  corner  of  Myrtle  and  Franklin  avenues, 
December  29,  1904.    No  recommendation.    (Street  Case  No.  66 — 1904.) 

6.  Derailment  of  a  car  at  the  corner  of  Buffalo  avenue  and  Douglass  street, 
January  7,  1905.    No  recommendation.    (Street  Case  No.  3 — 1905.) 

7.  Rear  collision  between  cars  on  the  Brooklyn  bridge,  August  22,  1905. 
No  recommendation.    (Street  Case  No.  23 — 1906.) 

8.  Collision  between  trains  at  the  Culver  depot,  Coney  Island,  August  23, 

1905.  No  recommendaticm.    (Street  Case  No.  24—1905.) 
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9.  Car  striking  automobile  at  Kings  Highway,  August  24,  1906.  No 
recommehdation.    (Street  Case  No.  27 — 1906.) 

10.  Rear  collision  between  cars  at  the  trestle  over  Coney  Island  creek, 
September  10,  1905.    No  recommendation.    (Street  Case  No.  29 — 1906.) 

11.  Car  striking  truck  on  Fifth  avenue  between  Seventy-second  and  Seventy- 
third  streets,  September  23,  1906.  No  recommendation.  (Street  Case  No. 
30—1906.) 

12.  Runaway  car  on  the  Montague  street  cable  line,  October  11,  1906.  No 
recommendation.    (Street  Case  No.  33 — 1906.) 


Btjffaix)  and  Depew  Railway. 

13.  Derailment  of  a  car  in  the  village  of  Depew,  July  2,  1906.  No 
recommendation.    (Street  Case  No.  17 — 1906.) 


Citizens*  Railroad,  Light  and  Power  Company. 

14.  Rear  collision  between  cars  on  Beekman  street,  Fishkill,  June  23, 
1905.     (Street  Case  No.  13—1906.) 


Coney  Island  and  Brooklyn  Railboad. 

16.  Rear  collision  between  cars  on  Coney  Island  avenue,  August  2,  1906. 
No  recommendation.    (Street  Case  No.  18— -1905.) 

16.  Rear  collision  between  cars  on  Coney  Island  avenue,  near  Coney  Island 
creek,  August  9,  1906.    Recommendation.     (Street  Case  No.  20;— 1906.) 


Hudson  Valley  Railway. 

17.  Head-on  collision  between  an  express  car  and  passenger  car,  north 
of  Stillwater,  December  20,  1904.  No  recommendation.  (Street  Case  No. 
63—1904.) 


Interborough  Rapid  Transit  Company  (Manhattan  railway). 

18.  Rear  collision  between  trains  at  Third  avenue  and  Twenty- third  street, 
July  29,  1904.    No  recommendation.    (Street  Case  No.  31 — 1904.) 

19.  Collision  between  trains  Third  Avenue  line,  One  Hundred  and  Twelfth 
street,  October  17,  1904.    No  recommendation.    (Street  Case  No.  43 — 1904.) 

20.  Rear  collision  between  Ninth  avenue  trains,  between  Fourteenth  street 
and  Christopher  street  stations,  January  6,  1905.  No  recommendation. 
(Street  Case  No.  2—1905.) 

21.  Collision  between  trains  at  One  Hundred  and  Forty-ninth  street  and 
Third  avenue,  February  9,  1905.  No  recommendation.  (Street  Case  No. 
6—1905.) 

22.  Rear  collision  between  trains  south  of  the  One  Hundred  and  Thirty- 
third  street  station.  Third  Avenue  line,  May  7,  1905.  No  recommendation. 
(Street  Case  No.  8— lw05.) 

23.  Rear  collision  between  trains  of  the  Third  Avenue  line,  near  One  Hun- 
dred and  Thirty-third  street,  May  22,  1905.    (Street  Case  No.  10—1905.) 

24.  Derailment  of  train  at  One  Hundred  and  Twenty-eighth  street.  Second 
Avenue  line,  July  2,  1905.   No  recommendation.    (Street  Case  No.  16—1905.) 

25.  Derailment  of  train  at  the  junction  of  Sixth  and  Ninth  Avenue  Ele- 
vated railroad,  Fifty-third  street,  September  11,  1905.  Recommendation. 
(Street  Case  No.  28—1905.) 

26.  Rear  collision  between  trains  at  Third  avenue  and  One  Hundred  and 
Tenth  street,  October  5,  1905.  No  recommendation.  (Street  Case  No.  32 — 
1906.) 
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International  Railway. 

27.  Collision  between  a  car  and  a  New  York  Central  and  Hudson  River 
railroad  engine  at  the  Second  street  grade  crossings,  Niagara  Falls,  November 
22,  1904.    Recommendation.    (Street  Case  No.  52 — 1904.) 

28.  Collision  between  a  car  of  the  International  Railway  Company  and  a 
light  engine  of  the  Erie  railroad  at  the  Niagara  street  grade  crossing,  Buffalo, 
December  24,  1904.    Recommendation.    (Street  Case  No.  54 — 1904.) 

29.  Glancinir  collision  between  cars  at  Main  and  Jefferson  streets,  Buffalo, 
February  8,  1904.    No  recommendation.    (Street  Case  No.  7 — 1904.) 


Long  Island  Eleotrio  Railway. 

30.  Rear  collision  between  cars  on  Washington  street  north  of  Center  street, 
Jamaica,  October  26,  1904.  No  recommendation.    (Street  Case  No.  45—1904.) 


New  York  Ctty  Railway. 

31.  Rear  collision  between  cars  on  Third  avenue  at  Ninety-ninth  street, 
March  11,  1904.    No  recommendation.    (Street  Case  No.  9 — 1904.) 

32.  Collision  between  cars  at  the  Ninth  and  Stuyvesant  street  crossing, 
March  29,  1904.   No  recommendation.    (Street  Case  No.  10 — 1904.) 

33.  Collision  between  cars  at  the  Fifty-ninth  street  and  Second  avenue  cross- 
ing, December  19,  1904.    No  recommendation.    (Street  Case  No.  61 — 1904.) 

34.  Collision  between  cars  at  the  Bowery  and  Spring  street  crossing,  Febru- 
ary 2,  1905.   No  re<*ommendation.    (Street  Case  No.  5 — 1905.) 

35.  Collision  between  cars  at  Amsterdam  avenue  and  One  Hundred  and 
Twentv-fifth  street,  August  2,  1905.  No  recommendation.  (Street  Case  No. 
19—1905.); 

36.  Collision  between  cars  at  One  Hundred  and  Twenty-fifth  street  and 
Amsterdam  avenue,  August  8,  1905.  No  recommendation.  (Street  Case  No. 
2(^—1906.) 

New  York  and  Qtteens  County  Railway. 

37.  Head-on  collision  between  cars  near  the  corner  of  Sanford  and  Jamaica 
avenues,  Flushing,  October  25,  1904.  No  recommendation.  (Street  Case 
No.  44—1904.) 


POL'OHKEEPSIE  CiTY  AND  WaFPINOERS  FaLLS  ElECTBIC  RAILWAY. 

38.  Rear  collision  between  cars  south  of  Poughkeepsie,  November  3,  1904. 
No  recommendation.    (Street  Case  No.  46 — 1904.) 


Rochester  and  Eastern  Rapid  Railway. 

39.  Head-on  collision  between  cars  at  the  Emerson  curve,  near  Canandaigua, 
November  19,  1904.    Recommendation.    (Street  Case  l^o.  48 — 1904.) 


Staten  Island  Midland  Railroad. 

40.  Head-on  collision  between  cars  on  the  Richmond  road,  near  Ruff  street, 
between  St.  George  and  Concord,  May  8,  1906.  No  recommendation.  (Street 
Case  No.  9—1005.) 

41.  Derailment  of  a  car  on  the  Richmond  road,  about  four  miles  south  of 
St.  George,  June  28,  1905.   No  recommendation.    (Street  Case  No.  14 — 1905.) 

11 
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United  Tbaotion  Ck)HPAifT. 

42.  Ck>Uiaion  between  a  car  of  the  United  Traction  Company  and  a  freight 
train  of  Th  Delaware  and  Hudson  Company  at  the  Albany  street,  Green 
Island,  crossing  of  said  railroads.  Recommendation.  (Street  Case  No.  11 — 
1905.)  ( 

Utica  and  Mohawk  Vaixjey  Railway. 

43.  Derailment  of  a  car  on  Highland  avenue,  Utica,  August  13,  1906. 
Recommendation.    (Street  Case  No.  21 — 1905.) 

Union  Railway  (New  York  city). 

44.  Derailment  of  a  car  on  Bumside  avenue,  December  12,  1904.  Recom- 
mendation.   (Street  Case  No.  50—1904.) 


Length  of  Steam  Railroads. 


ACTUALLY  BUILT  AND  IN  OPERATION  IN  NEW  YORK  STATE, 

JUNE  30,  1905. 

(ThiB  does  not  include  second  track,  sidings  or  turnouts.) 

Small  capitals  indicate  lessees  or  owners;  indentations  indicate 
leased,  operated  or  proprietary  lines. 

Miles  in  New 


Name  of  company.  York  State. 

•Albany  and  Hudson   35.10 

•Hndson  Street  portion.   2.25 

t Amsterdam,  Chnchtanunda  and  Northern   1-50 

Bath  and  Hammondsport   10.00 

Boston  and  Maine: 

Fitchburg   88.84 

Saratoga  and  SchnylerviUe  Branch,   25.82 

Troy  and  Bennington   5.04 

Brooklyn  and  Rockaway  Beach   3.20 

BuflFalo,  Attica  and  Arcade.   28.00 

Buffalo  Creek   5.82 

Buffalo  Creek  Transfer   1.10 

Buffalo,  Rochester  and  Pittsburg   177.36 

Buffalo  and  Susquehanna: 

Addison  and  Susquehanna   10.00 

Wellsville,  Coudersport  and  Pine  Creek   10.11 

Catskill  Mountain   15.75 

Cairo  i   3.77 

Catskill  and  Tannersville   5.50 

Central  and  New  England   57.60 

Hartford  and  Connecticut  Western   42.50 

Connecting  Terminal    1.00 

Cranberry  Lake   6.00 

Dansville  and  Mount  Morris   12.53 


*Operated  by  electricity. 

tOperated  by  Now  York  Central  and  Hudson  River  under  contract. 
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MOMinNew 

Name  of  company.  York  State. 

Dblawarb  and  Hudson  Company  : 

Adirondack    56,97 

Albany  and  Susquehanna   142.59 

Chateaugay  and  Lake  Placid   63.23 

Cherry  Valley,  Sharon  and  Albany   21.04 

Cooperstown  and  Charlotte  Valley   4.51 

Cooperstown  and  Susquehanna  Valley   19.48 

Lackawanna  and  Susquehanna  (owned)   17.65 

New  York  and  Canada  and  leased  lines   151.08 

Plattsburgh  and  Dannemora   16.38 

Rensselaer  and  Saratoga  and  leased  lines   155.15 

Schenectady  and  Duanesburgh   13.79 

Schenectady  and  Mechanicville  (owned)   9.93 

Deiaware,  Lackawanna  and  Western  : 

Cayuga  and  Susquehanna   34.41 

Erie  and  Central  New  York.   18.31 

Greene    8.10 

New  York,  Lackawanna  and  Western   208.06 

Oswego  and  Syracuse   34.98 

Syracuse,  Binghamton  and  New  York   80.95 

Utica,  Chenango  and  Susquehanna  Valley   97.41 

Valley  •   11.11 

Erie  and  Proprietary  Lines   797.48 

Avon,  Geneseo  and  Mount  Morris   17.70 

Goshen  and  Deckertown   11.64 

Middletown  and  Crawford   10.22 

Middletown,  Union ville  and  Water  Gap   13.65 

Montgomery  and  Erie   10.43 

Northern  Railroad  of  New  Jersey   5.82 

Patterson  and  Hudson  River   .85 

Rochester  and  Genesee  Valley   18.40 

Fonda,  Johnstown  and  Gloversville   •75.34 

t Johnstown,  Gloversville  and  Kingsboro   4.23 

JGloversville  and  Broadalbin   6.20 

§Fulton  Chain    2.21 

Genesee  and  Wyoming   16.16 

Glenfield  and  Western   13.18 

Grand  Trunk: 

Champlain  and  St.  Lawrence   1.21 

United  States  and  Canada   22.18 


*49. 14  miles  operated  by  electricity:  26.20  miles  operated  by  strain. 

i Electric  road,  operated  by  Fonda,  Johnstown  and  GloversviUe. 
Steam  road  operated  by  Fonda,  Johnstown  and  GloversviUe. 
Operated  by  New  Yoik  Central  and  HudeoniBiver  as  Agent. 


Lbnoth  or  SnoAM  Railroads. 
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Miles  in  New 

Name  of  oompeuiy.  York  State. 

Greenwich  and  Johnsonville   21.24 

Island   .  14  • 

Jamestown,  Chautauqua  and  Lake  Erie   37.39 

Eanona  and  Prattsburgh   11.44 

Keeseville,  Ausable  Chasm  and. Lake  Champlain   5.64 

Lake  Champlain  and  Moriah   9.48 

Lake  Shore  and  Michigan  Southern   69.50 

Lrhigh  and  Hudson  Biver   14.50 

Orange  County   10 . 70 

Lehigh  and  New  England  : 

Campbell  Hall  Connecting  ,   3.78 

Pochuck    2.70 

Lehigh  Valley  (Railroad)  : 

Hayt's  Corners,  Ovid  and  Willard   5.18 

Lehigh  and  Lake  Erie   2.94 

Lehigh  and  New  York   115.37 

Lehigh  Valley  (Railway)   498.34 

Little  Falls  and  Dolgeville   10.32 

Long  Island   316.35 

•Brooklyn  and  Jamaica   9.60 

Jamaica  and  South  Shore   5.46 

New  York,  Brooklyn  and  Manhattan  Beach   18.32 

New  York  and  Rockaway  Beach   11.74 

North  Shore  Branch...   30.29 

Marine    .44 

fMassena  Terminal    1.56 

Middleburgh  and  Schoharie   5.33 

Newburgh,  Dutchess  and  Connecticut   58.84 

New  Jersey  and  New  York   16.88 

Qarnerville    1 . 00 

New  Jersey  and  New  York  Extension   2.37 

New  York  Central  and  Hudson  River   811.70 

Albany  Branch   11.52 

Boston  and  Albany   38.56 

Hudson  and  Chatham  Branch   17.33 

Carthage  and  Adirondack   45.85 

Carthage,  Watertown  and  Sackett's  Harbor   28.76 

JDunkirk,  Allegheny  Valley  and  Pittsburg   42.30 


*Owned  by  Nflaeau  Electric. 

tUeed  by  New  York  Central  and  Hudson  River. 

tLeaaed  to  New  York  Central  and  Hudson  River;  operated  by  Lake  Shore  and  Michigan 
Southcfm  under  agreement. 
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MileeinNew 

Name  of  oompany.  York  State. 

Fall  Brook    14.62 

Gouveneur  and  Oswegatchie   13.24 

Port  Morris  Branch   1.90 

New  York  and  Harlem   127.45 

New  York  and  Mahopac   7.22 

New  York  and  Putnam  53.73 

Mohawk  and  Malone   182.18 

Mahopac  Falls   2.05 

Niagara  Falls  Branch   8.58 

Oswego  and  Rome   26.80 

Rapid  Transit  Branch   3.10 

Rockland  Lake  Branch   1.17 

Rome,  Watertown  and  Ogdensburg   410.14 

Spuyten  Duyvil  and  Port  Morris   6.04 

Syracuse,  Geneva  and  Coming   64.27 

Terminal  of  Buffalo   11.02 

Tivoli  Hollow   1.24 

Troy  and  Greenbush   5.56 

Utica  and  Black  River   150.23 

Wallkill  Valley    32.88 

West  Shore   447.45 

New  York  Central,  Hudson  River  and  Fort  Orange   1.00 

Nbw  York,  Chicago  and  St.  Louis   60.23 

Lake  Shore  and  Michigan  Southern  (Portion  of) . . .  7.84 

New  York,  New  Haven  and  Hartford   14.04 

Dutchess  County    12.40 

Harlem  River  and  Port  Chester   11.50 

New  England    30.56 

New  York,  Ontario  and  Western   318.77 

Ellenville  and  Kingston   27.14 

Ontario,  Carbondale  and  Scranton   2.91 

Pecksport  Connecting   3.69 

Port  Jervis,  Monticello  and  Summitville   40.80 

Rome  and  Clinton   12.78 

Utica,  Clinton  and  Binghamton   31.30 

Wharton  Valley    6.80 

New  York  and  Ottawa   68.40 

New  York  and  Pennsylvania   27.28 

Niagara  Junction    5.15 

Northern  Central  (op  Pennsylvania)  : 

Elmira  and  Lake  Ontario   99.61 

Eluiira  and  Williamsport   6.50 
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Miles  in,  New 

Name  of  company.  York  State. 

Norwood  and  St.  Lawrence   7.50 

Oswayo  Valley   .50 

Otis   1.08 

Owasco  River   .50 

Pennsylvania: 

Western  New  York  and  Pennsylvania   315.99 

PiTTSBUBG,  ShAWMUT  AND  NORTnERN   79.20 

Rochester,  Hornellsville  and  Lackawanna   10.28 

Philadelphia  and  Reading: 

Central  Dock  and  Terminal   ,39 

Port  Chester  Terminal   .50 

Ponghkeepsie  and  Eastern   34.99 

•Racquette  Lake    18.13 

fRochester,  Charlotte  and  Maniton   7.50 

RUTLAND   170.09 

Addison    .85 

Schoharie  Valley    4.38 

Silver  Lake  6.86 

Skanea teles    5.00 

South  Buffalo   5.91 

*St.  Lawrence  and  Adirondack   10.25 

Staten  Island   12.65 

Staten  Island  Rapid  Transit   10.87 

Sterling  Mountain   7.60 

Troy  Union   1.87 

Ulster  and  Delaware   128.90 

Unadilla  Valley   19.14 


Total   8,254.18 


^Operated  by  New  York  Central  asd  Hudson  River  as  Agent. 
tOperated  by  electricity. 


Length  of  Elevated,  Underground  and  Surface  Street 

Railroads. 


ACTUALLY   BUILT  AND   IN  OPERATION   IN   NEW  YORK  STATE, 

JUNE  30  1905. 

(This  does  not  include  second  track,  adings  or  tumouta.) 

Small  capitals  indicate  lessees  or  owners;  indentions  indicate 
leased,  operated  or  proprietary  lines^ 

Elevated  and  Street  Surface  Railroads  (Operated  J)y  Mechanical 

Traction). 

Miles  in  New 


Name  of  company.  York  State. 

Adirondack  Lakes'  (Gloversville)   ,  4.35 

Auburn  and  Syracuse   35.119 

Ballston  Terminal   12.00 

•Bennington  and  Hoosick  Valley   7.75 

Binghamton   31.45 

Black  River  Traction     10 . 00 

Brooklyn  Heights   .483 

Brooklyn  City   104.602 

Brooklyn  Union  Eleated   35.653 

Prospect  Park  and  Coney  Island  and  leased  lines.  9.76 

Sea  Beach   !   6.34 

South  Brooklyn    1,465 

Brooklyn,  Queens  County  and  Suburban   26.119 

Buffalo  and  Depew   6.69 

Buffalo,  Dunkirk  and  Western   7.00 

Buffalo  and  WiiliRrasville   8.75 

Buffalo  Southern   '  19.50 

Catskill   5.303 

(^hautauqiia  (Jamestown)    17.368 

Citizens'  Kailuoad,  LirmT  and  Power  (Fishkill)  ...  2.53 

Fishkill  Electric    4.26 

<  'iTY  OF  New  York  : 

New  York  and  Brooklyn  Bridge   1.30 

Williamsburgh  Bridge    1.623 


*  Also  has  8 . 25  miles  outside  of  State. 
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Biiles  in  New 


Name  of  oompaay.  York  State. 

Coney  Island  and  Brooklyn.'   13.75 

Brooklyn  City  and  Newtown   9.854 

DeKalb  Avenne  and  North  Beach   .532 

Coney  Island  and  Qravesend   3.20 

Corning  and  Painted  Post   5.30 

Cortland  Connty  Traction   9 . 76 

Crosstown  (Buffalo)    52.155 

Dry  Dock,  East  Broadway  and  Battery  (New  York 

City)  ..'   1.27 

Dunkirk  and  Prbdonia   3-506 

Buffalo,  Dunkirk  and  Western   3.00 

Elmira  and  Seneca  Lake   16.125 

Elmira  Water,  Light  and  Railroad   11.556 

West  Side     3-068 

West  Water  Street   3.526 

Forty-second  Street,  Manhattanville  and  St.  Nicholas 

Avenue  (New  York  City)   6.426 

Geneva,  Waterloo,  Seneca  Falls  and  Cayuga  Lake   17.00 

Hamburg  .*   12.125 

Homellsville  and  Canisteo   4.318 

Homellsville  Electric   4.845 

Hudson  Valley   116.82 

North  River    1.00 

Huntington   3.036 

Interborough  (New  York  City)  : 

Manhattan  Elevated    37.68 

Rapid  Transit  (Subway)   16.96 

•International  (Buffalo)   124.568 

Erie   19.72 

Niagara  Reservation  (owned  by  New  York  State).  .16 

Ithaca    6.33 

Cayuga  Lake  Electric   1.00 

Jamestown   19.792 

Jerome  Park    1.666 

Kingsbridge  (New  York  City)   3.197 

Kingston  Consolidated   7.979 

fLake  Erie    11.625 


^Hm  alao  16.2888  miles  in  C«sada. 
fHM  also  6.376  milM  In  PemuylTania. 


170    LbNCTTH  of  ElbVATBD  and  StBBBT  SuBrACB  BAItiftOADS. 


mm  in  N«w 


Name  of  company.  York  State. 

Lima-Honeoje  Electric  Light  and  Bailroad   4.46 

Long  Island  Electric   16.60 

Nassau  County   1,55 

Nassau  Electric   64.085 

New  Paltz,  Highland  and  Poughkeepsie   9.021 

New  York  City  and  leased  lines   88.741 

New  York  and  Long  Island   29.843 

New  York  and  Queens  County   40.241 

New  York  and  Stamford   14.12 

Niagara  Gorge   6.83 

Lewiston  and  Youngstown  Frontier   8.50 

Nortport  Traction  :   2.69 

Ocean  Electric  r   3.61 

Rockaway  Electric    .18 

Ogdensburg    9.50 

•Olean    27.95 

fOlean,  Rock  City  and  Bradford   9.48 

Oneida    4,40 

Oneonta,  Cooperstown  and  Richfield  Springs   59.06 

Orange  County  Traction  (Newburgh)   16.75 

Oswego  Traction   10.50 

Peekskill  Lighting  and  Railroad   10.01 

Penn  Yan,  Keuka  Park  and  Branchport   8.50 

Plattsburgh  Traction    6.50 

Port  Jervis  Electric  Light,  Power,  Gas  and  Railroad. .  4.30 

Poughkeepsie  City  and  Wappingers  Falls   15.60 

Richmond  Light  and  Railroad   18.85 

Rochester   48.89 

Rochester  Electric   4.61 

Rochester  and  Sodus  Bay   38.91 

Rochester  and  Suburban  (portion  to  Summerville)  4.50 

Rochester  and  Eastern   40.00 

Ontario  Light  and  Traction   2.75 

Rochester  and  Suburban  : . .  5.87 

Rome   5.50 

Schenectady   56 . 95 

Southern  Boulevard  (New  York  City)   3.50 

Southfield  Beach    1.87 

St.  Lawrence  International  F]lpctric  R.  R.  and  Land. .  7.50 


^Alflo  op«rAtei,  under  lense.  4.10  miles  in  PennaylvaniA. 
t Also  naa  6.37  miles  in  PenoBylvania. 
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Miles  in  New 

Name  of  eompany.  York  State. 

Staten  Island  Midland   16.076 

Syracuse,  Lakeside  and  Baldwinsville   14.24 

Stbacusb  Rapid  Transit   43.20 

East  Side  Traction   8.00 

Syracuse  and  Snbnrban   15.71 

Tarrytown,  White  Plans  and  Mamaroneck   21.58 

Thirty-fourth  Street  Crosstown  (New  York  City)   .476 

Troy  and  New  England   8.90 

Twenty-eighth  and  T  wenty-ninth  Streets  Crosstown 

(New  York  City)   .331 

Union  (New  York  City)   40.267 

Bronx  Traction    6.912 

United  Traction  (Albany  and  Troy)    38.632 

Capital    1.286 

Cohoes  City   6.250 

Lansingburgh  and  Cohoes   1.10 

Troy  and  Cohoes   3.58 

Waterford  and  Cohoes   1.888 

Utica  and  Mohawk  Valley   59.031 

Utica,  Clinton  and  Binghamton  (street  portion) .  9.96  ' 

Van  Brunt  Street  and  Erie  Basin  (Brooklyn)   1.25 

Wallkill  Transit    11.74 

•Waverly,  Sayre  and  Athens   3.00 

Westchester  Electric  (New  York  City)   27.923 

Westchester  Traction  (Ossining)   2.943 

Yonkers   25.24 


Total   1,999.589 


Operating  Street  Surface  Railroads,  Animal  Power. 

Babylon   1.53 

City  Island    1.80 

Dry  Dock,  East  Broadway  and  Battery  (New  York 

City)   7.234 

Forty-second  Street,  Manhattanville  and  St.  Nicholas 

Avenue  (New  York  City)   5.821 

Pulton  Street  (New  York  City)   .394 


•Aiao  operates  5.887  mflee  in  PennsylvanUu  ^  ^  ^ 
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llUes  in  New 


Name  of  company.  York  State. 

Lake  Ontario  and  Riverside  (Fulton  and  Oswego  Palls 

portion)    1.00 

New  York  City  and  leased  lines   32.263 

Pelham  Park    1.40 

Twenty-eighth  and  Twenty-ninth  Streets  Crosstown 

(New  York  City)   2.505 


Total   53.937 


Summary. 

Operated  by  mechanical  traction   1,999.589 

Operated  by  horses   53.937 


Total  (street  surface  and  elevated)   2,053.526 


Inspections. 


Followlny  are  reports  made  by  the  Inspector  for  this  Board  of  hig  regralar  In- 
■pections  daring  the  year  of  steam  railroads  In  the  State,  about  half  the  mileage 
of  which  is  li'Spected  each  year,  and  statements  as  to  prior  inspections.  The 
•teitm  railroad  Inspections  Include  the  elevated  railroads  In  New  York  and 
Brooklyn  when  those  railroads  are  Inspected.  Following  these  reports  are  reports 
by  the  electrical  expert  for  the  Board  of  lUs  regular  inspections  during  the  year  of 
street  railroads*  and  statements  as  to  prior  inspections.  Copies  of  these  reports 
are  sent  to  the  companies  with  letters.  In  most  Instances  making  the  reoommeiida- 
tiona  of  the  inspector  or  electrical  expert  the  recommendations  of  this  Bourd,  and 
the  companies  are  given  an  opportunity  for  hearing.  If  they  desire  a  hearing.  As 
will  be  seen  by  reference  to  note  at  the  foot  of  each  report,  In  most  instances  the 
companies  have  Informed  the  Board  that  they  would  comply  with  the  recom- 
mendations. 

Steam  Railroads. 

(Inspections  and  reports  made  by  the  Inspector.) 
Boston  and  Maine  Railroad. 
Fitchhurg  Division. 
(Inspected  June  21  and  22,  1905.) 

On  June  21  and  22,  1905,  I  inspected  the  portion  of  the  Fitchburg  division 
of  the  Boston  and  Maine  railroad  in  this  State,  and  respectfully  submit 
the  following  report: 

The  portion  of  the  Fitchburg  division  of  the  Boston  and  Maine  railroad 
in  the  State  of  New  York  consists  of  a  main  line,  from  the  Vermont  State 
line,  west  of  North  Fownal,  to  a  connection  with  the  West  Shore  railroad 
at  Rotterdam  Junction,  and  from  Johnson ville  to  Troy;  the  SaVato^a  branch, 
from  Mechanic^ille,  on  the  main  line,  to  Saratoga;  the  Schu^lerville  branch, 
from  a  connection  with  the  Saratoga  branch  at  Schuylerville  Junction  to 
Schuylerville;  and  the  Bennington  branch,  from  the  Vermont  State  line 
to  a  connection  with  the  main  line  at  Hoosick  Junction.  The  main  line 
tracks  are  88.84  miles  in  length,  and  that  portion  from  the  Vermont  State 
line  to  Rotterdam  Junction,  with  the  exception  of  about  a  third  of  a  mile 
across  the  Mohawk  river  and  flats,  has  a  second  main  track;  between  Crescent 
and  Coons,  however,  the  second  track  is  owned  by  The  Delaware  and  Hudson 
Company,  and  the  two  tracks  between  those  places  are  operated  jointly  as  a 
double  track  railroad.  The  main  line  from  Johnsonville  to  Troy  is  single 
track.  The  trains  of  the  Fitchburg  division  also  operate  through  Mechanic- 
▼ille  yard  for  a  distance  of  about  a  mile  on  the  tracks  of  The  Delaware 
and  Hudson  Company.  Each  of  the  junctions  with  that  company's  tracks  is 
protected  by  an  interlocking  plant.  Trains  of  the  Fitchburg  division  also 
operate  over  the  tracks  of  the  Troy  Union  railroad  for  a  distance  of  2.13 
miles.  The  Saratoga  and  Schuylerville  branches  equal  25.82  miles,  single 
track,  and  the  portion  of  the  Bennington  branch  in  the  State  of  Now  York 
5.04  miles,  also  single  track. 

The  cuts  and  embankments  are  of  full  width  and  proper  slopes.  The  main 
lino,  Schuylerville  and  Bennington  branches  have  good  ditches.  Some  clay 
cuts  on  the  Saratoga  branch  have  ditches  considerably  blocked  with  material 
washed  in  from  the  slopes,  and  require  cleaning.    No  subdrains  are  used. 
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All  bridges  in  th?  roadway  of  the  main  line  are  steel  or  iron,  in  firsi- 
dasa  condition,  properly  painted,  and  have  standard  floor  systems,  well 
maintained.  Inside  guard  rails  are  maintained  on  only  a  lew  of  the 
longer,  high  structures  and  through  bridges.  The  steel  and  iron  bridges 
on  the  other  lines  are  in  similar  condition.  There  is  in  the  roadway  of 
the  Bennington  branch  a  wooden  Howe  truss  bridge  consisting  of  three 
spans,  one  50  feet  in  length,  one  160  feet,  and  the  other  120  feet.  The 
60-foot  span  is  on  bents.  The  bridge,  while  old,  is  in  very  good  condition. 
The  only  umber  trestle  remaining  in  the  main  line  consists  of  seven  spans 
at  Johnsonville;  it  is  of  standard  construction  and  in  first-class  repair. 
There  are  no  timber  trestles  on  the  Bennington  branch.  On  the  Saratoga 
and  Schuylerville  branches  there  yet  remain  a  large  number  of  pile  and 
framed  bent  trestles,  mainly  pile  trestles;  they  are  of  standard  construc- 
tion; many  of  them  have  recently  been  renewed,  and  necessary  repairs 
made  to  others.  All  the  open  culverts  and  cattle  passes  on  the  main  line 
and  Bennington  branch,  and  most  of  those  on  the  Saratoga  and  Schuylerville 
branches,  have  I-beam  stringers;  the  few  wooden  stringers  are  of  suitable 
strength  ana  in  good  sound  condition.  The  ties  and  guard  timbers  on  bridges, 
trestles,  open  culverts  and  cattle  passess  are  of  standard  dimensions  and 
in  good,  sound  condition,  necessary  repairs  and  renewals  Having  been  made. 
'iTie  masonry  to  all  the  structures  is  in  very  good  condition.  The  arch  and 
box  culverts  and  iron  pipe  drains  are  properly  maintained. 

The  cross-ties  in  the  main  line  and  Bennington  branch  tracks  are  about 
50  per  cent,  chestnut,  25  per  cent,  yellow  pine,  and  the  remainder  mixed 
cypress  and  oak;  on  the  Saratoga  and  Schuylerville  branches  they  are 
about  75  per  cent,  chestnut  and  the  balance  mixed  oak  and  cedar.  The 
standard  dimensions  are  6  by  8  inches,  and  they  are  laid  at  the  rate  of 
2,992  to  the  mile  of  track.  Extensive  renewals  have  been  made  to  cross-ties 
and  they  are  now  in  good  condition;  they  are  evenly  spaced  and  full  spiked. 
Seventy-four  miles  of  the  main  line  track  between  the  Vermont  State 
line  and  Rotterdam  Junction  are  laid  with  85-pound,  and  the  remaining 
portion  with  76-pound  steel  rail;  22  miles  of  the  85-pound  rail  are  con- 
nected by  continuous  rail  joints,  and  52  miles  by  Weber  joints  with  four 
bolts  to  the  joint;  6  miles  of  the  76 -pound  rail  are  connected  by  Fisher 
joints,  9  miles  by  continuous  rail  joints,  2  miles  by  Weber  joints,  and  the 
remainder — approximately  10  miles — ^by  24- inch  angle  plates  with  four  bolts 
to  the  joint.  The  85-pound  rail  is  comparatively  new  and  in  first-class 
condition;  some  of  the  76-pound  rail  is  considerably  worn,  especially  that 
portion  connoted  by  Fisher  joints,  and  arrangements  are  made  for  renewal. 
The  portion  of  the  main  line  between  Johnsonville  and  Troy  is  laid  entirely 
with  76-pound  rail;  11  miles  of  this  rail  are  connected  by  Fisher  joints 
and  the  remaining  portion  by  Weber  joints.  The  rail  in  places  is  consid- 
erably worn,  and  approximately  two  miles  of  it  is  to  be  renewed  in  the  near 
future.  A  he  Bennington  branch  is  laid  with  76-pound  rail,  4  miles  of  it 
connected  by  continuous  rail  joints  and  the  remaining  portion — about  one 
mile — ^by  Weber  joints.  The  rail  is  in  very  good  condition.  The  Saratoga 
and  Schuylersville  branches  are  laid  with  Se-pound  steel  rail,  connected  by 
angle  and  fish  plates  20  inches  in  length  with  four  bolts.  This  rail  is 
considerably  worn  and  some  renewals  are  needed.  All  the  connections 
are  full  bolted  and  practically  no  loose  bolts  were  discovered.  All  main 
track  switches  are  split  point  and,  with  a  few  exceptions  on  the  Saratoga 
and  Schuylerville  branches,  have  automatic  stands.  All  are  in  good  conai- 
tion  and  have  well  painted  targets.  Switch  and  semaphore  lamps  show  red 
light  for  danger  and  white  for  safety.  Both  rigid  and  spring  rail  frogs  are 
in  use  and  most  are  protected  by  foot-guards.  The  main  line  is  generally 
fairly  ballasted  with  gravel,  the  Bennington  branch  well  ballasted  with 
gravel,  the  Saratoga  and  Schuylerville  branches  lightly  ballasted  with  gravel 
and  cinders.  The  alignment  and  surfacing  of  track  of  the  main  line  and 
Bennington  brancn  are  first-class,  of  the  Saratoga  and  Schuylerville  branches 
generally  fair,  and  the  curves  are  properly  elevated  for  the  rate  of  speed 
at  which  the  trains  are  scheduled. 

The  following  named  railroads  are  crossed  at  grade:  One  track  of  the 
Chatham  and  Lebanon  Valley  railroad  (operated  by  the  Rutland  Railroad 
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Company)  at  Petersburg  Junction;  the  crossing  is  protected  by  an  inter- 
locking plant.  One  track  of  the  Greenwich  and  Johnsonville  railway  is 
crossed  by  the  eastbound  track  at  Johnsonville;  the  crossing  is  protected  by 
a  semaphore  signal  on  the  Greenwich  and  Johnsonville  Railway,  and  a 
target  signal  on  the  Fitchburg  railroad;  all  trains  are  required  to  come  to 
a  full  stop.  Three  tracks  of  The  Delaware  and  Hudson  Company's  railroad 
are  cross^  at  Mechanicville;  tne  crossing  is  protected  by  an  interlocking 
plant;  at  the  west  end  of  Mechanicville  yard,  where  a  connection  is  made 
with  The  Delaware  and  Hudson  Company's  tracks,  there  is  also  an  inter- 
locking plant,  protecting  the  junction.  One  track  of  The  Delaware  and 
Hudson  Company  s  railroad  crosses  a  bridge  also  used  by  the  Fitchburg 
railroad  as  an  eastbound  track,  at  Eagle  Bridge;  the  tracks  are  gauntleted 
for  a  distance  of  about  ^  of  a  mile,  and  the  gauntleted  track  is  protected 
by  banjo  signals  operated  by  electricity;  all  trains  dre  required  to  come 
to  a  full  stop  before  entering  upon  the  gauntleted  track.  One  track  of  the 
Bennington  and  Hoosick  Valley  railway  (electric)  crosses  the  main  track 
and  three  sidings  of  the  Fitchburg  railroad  at  Hoosick  Falls;  the  conductors 
of  the  electric  railroad  are  required  to  pilot  their  cars  across  the  track 
of  the  steam  railroad. 

The  only  interlocking  plants  maintained  are  at  the  junctions  with  The 
Delaware  and  Hudson  Company's  tracks  at  Mechanicville  and  with  the 
Bennington  branch  at  Hoosick  Junction,  and  the  crossing  of  the  Chatham 
and  Lebanon  Valley  railroad  at  Petersburg  Junction.  An  interlocking  plant 
is  now  being  erected  at  the  junction  with  The  Delaware  and  Hudson  Company's 
tracks  at  Crescent.  The  operations  of  trains  are  governed  by  the  telegraphic 
train  order  system,  semaphores  being  located  at  stations. 

The  ri^ht  of  way  is  free  from  trees,  brush  and  rubbish,  and  generally 
fenced  with  wire.  The  main  line  fences  are  in  very  fair  condition;  on  the 
Bennington  branch  and  the  Saratoga  and  Schuylerville  branches  some  repairs 
to  fences  are  needed.  The  highway  crossings  are  properly  graded,  well 
planked,  and  protected  by  signs  of  the  fingerboard  design;  many  of  these 
signs  have  become  dim  and  need  repainting.  Wooden  slat  cattle  guards  are 
rued;  some  are  missing  and  many  are  out  of  repair.  Ten  highway  crossings 
are  protested  by  flagmen,  six  by  flagmen  and  gates,  and  three  by  electric  bells. 
Mile  posts  are  maintained  and  the  whistle  posts  are  properly  located.  All 
overhead  obstructions  are  protected  by  warning  Signals. 

The  track  sections  are  about  three  miles  in  length  of  the  double  track 
and  six  miles  of  the  single  track,  and  the  force  employed  upon  each  section 
consists  of  a  forman  and  four  laborers.  No  regular  track  walkers  are  em- 
ployed, but  all  portions  of  the  road  are  patrolled  daily  by  some  member  of  the 
■ection  force.  Each  section  gang  are  furnished  with  flags,  lanterns,  torpedoes 
and  fuses. 

The  station  buildings  are  well  maintained  and  properly  furnished.  Water 
for  drinking  is  provided,  and  timetables  are  posted  in  the  waiting  rooms. 
The  station  platforms  are  of  plank  or  gravel.  The  station  grounds  and 
yards'are  well  kept.  Fire  protection  is  furnished  at  all  excepting  the  smaller 
^ stations.   All  the  station  employees  are  uniformed  and  wear  a  badge. 

The  passenger  equipment  is  in  ^ood  condition;  all  the  cars  are  equipped 
with  automatic  couplers  and  air  brakes,  are  heated  by  steam  and  lighted 
with  Pintsch  gas  or  oil  lamps.  Water  for  drinking  is  provided  and  emerg- 
ency tools  are  located  in  a  box  beneath  the  car  seat.  All  passenger  train- 
men are  uniformed.  All  the  freight  cars  observed  were  in  good  repair,  all 
equipped  with  automatic  couplers  and  air  brakes. 

The  principal  items  of  repairs  and  improvements  noted  as  made  since  the 
last  inspection  (June,  1903)  are  as  follows:  Approximately  20  per  cent, 
of  the  cross-ties  have  been  renewed;  13  miles  of  new  85-pound  steel  rail  have 
been  laid,  replacing  76-pound  rail;  four  miles  of  main  track  have  been 
reballasted  with  cinders  and  one  mile  with  gravel;  three  open  culverts  have 
been  rebuilt  and  three  covered  with  rails  and  the  track  ballasted  over  them 
eliminating  the  openings  to  grade;  one  concrete  arch  culvert  has  been  rebuilt; 
necessary  repairs  have  been  made  to  station  buildings  and  seven  have  been 
repainted;  necessary  repairs  and  renewals  have  been  made  to  bridge,  trestle 
and  culvert  floors;  about  three  miles  of  board  fence  and  twelve  miles  of 
wire  fence  have  been  rebuilt* 
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Becommendationa. 

That  the  ditches  on  the  Saratoga  branch  now  filled  with  clay  be  properly 
cleaned;  that  the  necessary  renewal  of  rail  be  made;  that  the  remainder  of 
the  frogs,  guard  rails  and  the  heels  of  switches  be  protected  by  foot-guards; 
that  the  fences  be  put  in  proper  repair,  the  dim  crossing  signs  repainted, 
and  that  cattle  guards  with  proper  guard  fences  be  maintained  at  each 
boundary  of  all  the  highways  crossed. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
above  recommendations  the  recommendations  of  this  Board.  The  company 
replied  that  all  the  work  recommended  "has  either  been  completed  or  will 
be  before  cold  weather."    (No.  8 — 1906.) 

Bbooklyit  and  Rogkway  Beaoh  Raxlboad. 
(Inspected  August  25,  1905.) 

On  August  25,  1905,  1  made  an  inspection  of  the  Brooklyn  and  Rockaway 
Beach  railroad  and  respectfully  submit  the  following  report: 

The  Brooklyn  and  Rockaway  Beach  railroad  extends  from  Canarsie  pier, 
on  Jamaica  bay,  to  East  New  York,  a  distance  of  3.20  miles,  and  has  2.14 
miles  of  second  main  track.  The  second  main  track  has  not  been  used  for 
several  years,  and  is  in  condition  rendering  it  unfit  for  use.  The  road  is 
operated  only  for  a  period  of  about  two  months  during  the  summer  season, 
and  then  only  for  a  portion  of  the  day,  and  almost  entirely  for  pleasure 
seekers. 

The  general  alignment  of  the  road  is  good  and  the  few  curves  are  light. 
The  grades  are  also  light,  and  for  most  of  its  length  level. 

The  roadway  is  fairly  well  graded  and  the  drainage  good.  There  are  no 
bridges  or  other  openings  to  grade.  Wooden  box  drains  are  used  to  convey 
water  through  the  embankments,  and  only  very  smail  streams  are  crossed. 
The  cross- ties  are  in  bad  condition  and  at  least  half  of  them  need  renewing; 
comparatively  fw  have  been  renewed  this  season  and  the  condition  of  the 
ties  is  worse  than  at  time  of  any  previous  inspection.  The  track  in  use  is 
laid  with  a  fair  quality  of  steel  rail  weighing  about  60  pounds  per  yard, 
connected  by  angle  and  fisn  plates  24  inches  in  length  with  4  bolts;  con- 
nections full  bolted  and  most  bolts  tight.  The  switches  are  split  point; 
stands  rigid  and  some  without  targets.  No  switch  lamps  are  used.  All 
frogs  are  rigid.  The  alignment  and  surfacing  of  the  track  is  poor.  A 
little  sand  ballast  has  been  used,  but  most  of  the  road  is  practically  without 
ballast  and  the  track  is  overgrown  with  grass  and  weeds.  A  double  track 
•  Y "  connecting  the  Manhattan  Beach  and  Atlantic  Avenue  lines  of  the 
Long  Island  railroad  is  crossed  at  grade,  in  two  places,  at  Blast  New  York; 
the  crossings  are  protected  by  fi'i^^en.  Double  track  lines  of  the  Brooklyn 
Rapid  Transit  Company  (electric)  cross  at  grade  on  Rockaway  avenue 
one- fourth  mile  from  Canarsie  pier;  again,  about  one  mile  from  Canarsie  pier, 
and  on  Liberty  avenue,  East  New  York;  at  each  crossing  the  conductors  of' 
the  electric  railroad  are  required  to  pilot  their  cars  across  the  track  of 
the  steam  railroad. 

There  are  no  trees  or  brush  along  the  railroad.  The  right  of  way  is  not 
fenced. 

The  highway  crossings  are  well  graded,  planking  in  fair  condition,  and 
are  protected  by  signs  of  the  banner  form. 

The  track  repair  force  consists  of  but  three  men  and  they  are  employed 
during  a  portion  of  the  summer  only.  A  small  station  building  is  maintained 
at  Canarsie  pier,  but  the  waiting  room  formerly  furnished  at  East  New  York 
has  been  discontinued. 

The  railroad  is  generally  in  poor  condition,  only  fit  for  slow  speed  and 
careful  operation;  the  present  schedule  restricts  the  speed  of  trains  to  about 
ten  miles  per  hour,  and  if  that  rate  is  not  exceeded  there  is  little  danger  of 
accident.  After  September  4,  no  more  trains  are  to  be  run  this  season. 
Only  small  locomotives  and  light  cars  are  used  and  they  are  in  fair  condition. 
(No.  37—1906.) 
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Recommendations. 

That  before  the  road  is  again  put  in  operation,  the  necessary  renewal) 
of  cross-ties  (about  50  per  cent.)  be  made;  the  track  put  in  proper  align- 
ment and  surface;  switch  stands  be  supplied  with  targets;  all  loose  track 
bolts  tightened ;  and  that  the  crossings  t)f  the  "  Y  "  tracks  of  the  Long  Island 
railroaa,  at  East  New  York,  be  protected  by  interlocking  switches  and 
signals. 

A  copy  of  this  report  was  sent  to  the  company  with  a  lett-er  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The  com- 
pany informed  the  Board  that  this  road  is  to  be  changed  to  an  electric  road 
by  next  spring. 

Bbooklyn  Union  Eutvated  Railboad. 
(Inspected  April  20,  21,  24,  25,  26,  27  and  May  4,  1905.) 

I  herewith  respectfully  submit  report  of  an  inspection  of  the  Brooklyn 
Union  Elevated  railroad  (operated  by  The  Brooklyn  Heights  Railroad  Com- 
pany) made  April  20,  21,  24,  25,  26,  27  and  May  4,  1905. 

The  Brooklyn  Union  Elvated  railroad  comprises  the  following  lines  of 
elevated  railroad  in  the  borough  of  Brooklyn:  Broadway  line,  extending  from 
Broadway  Ferry  to  Cypress  Hills,  6.41  miles,  douole  track,  with  1.21  miles 
of  sidings  and  2.93  miles  of  yard  tracks;  Myrtle  Avenue  line,  extending  from 
a  connection  with  the  Lexington  Avenue  line  corner  of  Hudson  and  Myrtle 
avenues  to  Wyckoff  avenue,  3.67  miles,  double  track,  with  approximately 
1  mile  of  sidings;  Lexington  Avenue  line,  extending  through  Grand  and 
Lexington  avenues  from  Myrtle  avenue  to  Broadway,  2.51  miles,  double 
track;  Fifth  Avenue  line,  extending  from  Brooklyn  bridge  to  Sixty-sevenUi 
street  (Bay  Ridge),  6.43  miles,  double  track,  with  0.56  miles  of  sidings 
and  0.60  miles  of  yard  tracks;  Fulton  Street  line  (Kings  County  Elevated 
railroad),  extending  from  Fulton  ferry  to  the  old  City  Line,  8.38  miles, 
double  track,  with  1.24  miles  of  sidings  and  3.89  miles  of  yard  tracks. 
The  Fulton  Ferry  and  Navy  Yard  line  has  been  abandoned  and  the  structure 
taken  down. 

The  inspection  of  this  road  was  made  on  foot,  walking  on  the  street  under- 
neath the  structure,  and  also  on  the  top  of  the  structure  along  the  tracks. 

The  foundations  were  all  found  in  good  condition  and  the  anchorage  of 
the  columns  secure.  The  columns  are  also  in  good  condition  excepting  that 
through  the  business  portion  of  the  city  the  latticed  columns  have  bases 
to  a  considerable  extent  filled  with  waste  paper  and  rubbish,  which  retain 
moisture,  causing  rust  to  form,  and  which  should  be  removed.  The  girders 
and  connections  are  also  in  good  condition  excepting  that  they  as  well  as 
the  columns  on  practically  all  the  lines  are  very  much  in  need  of  paint, 
the  metal  being  uncovered  in  many  places,  And  rust  rapidly  forming.  On 
the  Fifth  Avenue  line  there  were  observed  a  few  angles  which  connect  the 
longitudinal  and  the  transverse  girders,  commencing  to  crack  from  the  top. 
This  is  undoubtedly  caused  by  the  contraction  and  expansion  and  deflection 
of  the  longitudinal  girders  under  the  loads  and  the  fact  that  the  metal 
in  the  angles  is  evidently  too  hard.  On  the  last  inspection  the  same  thing 
was  noted,  and  all  angles  then  found  cracked  were  replaced, — ^also  others 
which  were  discovered  later^ — ^anu  arrangements  were  made  to  replace  them 
ae  rapidly  as  they  show  indications  of  failure.  This  cracking  of  the  angles 
is  not  of  a  dangerous  character,  as  none  have  broken  except  for  a  short 
distance  from  the  top,  and  the  base  of  the  girder  rests  on  a  very  strong 
bracket  sufficient  to  support  the  girder  and  its  loading.  No  other  defects 
were  observed  excepting  an  occasional  loose  rivet  in  the  unimportant  mem- 
bers, which  were  also  receiving  attention  and  being  replaced. 

The  ties  and  guard  timbers  are  generally  in  good  condition;  inside  guard 
timbers,  however,  are  not  generally  maintained,  but  your  inspector  is  advised 
that  they  are  to  be  put  upon  the  entire  structure  as  rapidly  as  it  can  be 
done  in  oonnection  with  the  other  work.   The  ties  on  the  Fulton  street  line 
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are  not  in  so  good  condition  afi  upon  the  other  lines,  but  men  are  now 
engaged  renewing  them,  and  so  far  as  completed  the  work  has  been  well 
done.    Tie-plates  are  not  generally  used;  those  in  use  are  in  fair  condition. 

The  planks  walks  are  properly  maintained,  and  wherever  they  are  on  the 
outside  of  the  track  are  protected  by,  a  railing. 

Approximately  8.2  miles  of  main  track  are  laid  with  60-pound,  5.2  miles 
with  70-pound,  26.3  miles  with  80- pound,  and  15.1  miles  with  85- pound  'steel 
rail.  The  sidings  and  yard  tracks  are  laid  with  various  weights  of  rail, 
weighing  from  60  to  85  pounds  per  yard.  The  rail  is  in  very  fair  condition 
and  renewals  are  being  made  where  necessary.  All  the  connections  are  full 
bolted  and  bolts  tight.  The  switches  are  split  point  and  in  good  condition. 
Most  main  track  frogs  are  spring  rail.  New  hard  center  rigid  frogs  are 
being  put  in  as  rapidly  as  renewal  becomes  necessary.  Most  switches  are 
protected  by  interlocking  or  by  signals.  At  trailing  switches,  in  most  cases, 
automatic  switch  stands  are  in  use.  Switch  lamps  show  red  light  for  danger 
and  green  for  safety,  the  safety  signal  having  been  changed  from  white  to 
green — which  is  an  improvement. 

The  station  buildings  and  platforms  are  in  good  repair;  stations  clean 
and  neat;  fire  extinguishers  are  provided  in  each.  The  stairways  are  well 
maintained.  A  few  of  the  stations  need  repainting;  many  have  already  been 
repainted,  liie  platforms  are  being  extended  as  rapidly  as  possible  to 
accommodate  six-car  trains;  on  the  principal  lines  most  of  them  have  already 
been  extended  and  men  are  now  engaged  putting  extensions  to  others. 

The  interlocking  plants  are  being  reconstruct^ ;  several  have  already  been 
completed — ^at  others  the  reconstruction  is  now  in  progress,  and  arrange- 
ments are  made  to  modernize  all  those  needing  it. 

The  general  condition  of  the  property  has  been  improved  since  the  last 
inspection  was  made  (May  and  June,  1903).  Approximately  15,200  cross- ties 
have  been  renewed;  69,200  lineal  feet  of  new  guara  timber  put  in,  and  130,000 
lineal  feet  of  slatting  for  foot-walks.  Necessary  repairs  have  been  made  to 
the  structure,  such  as  replacing  loose  rivets,  cracked  angles,  etc.  A  new 
incline  has  been  constructed  on  the  Fifth  Avenue  line,  at  Thirty-eighth  street, 
enabling  cars  to  run  from  the  structure  to  the  surface,  and  vice  versa. 
The  incline  in  course  of  construction  when  the  last  inspection  was  made, 
at  the  terminus  of  this  line  at  Sixty-fifth  street,  has  also  been  completed 
and  put  in  use.  An  incline  near  the  terminus  of  the  Broadway  line  at 
Cypress  Hiils,  nearly  completed  at  the  time  of  the  last  inspection,  was 
finished  and  put  in  use  and  a  thorough  service  installed  over  the  elevated 
line  to  that  point,  and  on  the  surface  to  Jamaica.  This  service  has  since 
been  discontinued,  and  the  incline  is  not  now  in  use.  Changes  have  been 
made  in  the  track  connections  at  the  Brooklyn  bridge,  so  that  all  trains 
during  non-rush  hours  are  enabled  to  run  to  Park  Row — thus  improving  the 
service.  On  the  Brighton  Beach  "line  the  incline  from  the  elevated  structure 
has  been  raised,  reducing  the  grade  and  thereby  eliminating  two  grade  cross- 
ings. This  work  has  necessitated  structural  changes  as  well  as  raising  em- 
bankments, and  putting  in  two  new  bridges  over  the  highways  on  the  por- 
tion of  the  line  which  formerly  was  on  the  surface.  A  new  elevated  yard, 
with  new  snops,  store-rooms,  etc.,  is  being  built  at  East  New  York.  Extensive 
repairs  and  strengthening  of  the  structure  are  in  progress  on  Myrtle  avenue 
and  Adams  street,  to  provide  for  future  requirements.  This  work  consists 
principally  of  putting  in  new  cross  girders  or  strengthening  the  present 
ones  with  heavy  plates.  The  longitudinal  girdtrs  are  also  being  strengthened 
by  putting  on  top  and  bottom  plates  and  additional  plates  on  the  sides.  This 
work  is  bein^  well  done.  When  the  former  inspection  was  made  a  large  portion  of 
the  foot-walks  on  the  side  of  the  track  were  unprotected ;  since  that  time  railing 
has  been  erected  at  all  places.  Only  portions  of  the  line  were  being  operated 
electrically  when  that  inspection  was  made;  since  then  the  third  rail  has 
been  put  down  on  the  remaining  portions  of  the  structure,  and  the  entire 
operation  is  now  by  eiectricity.  Necessary  repairs  have  been  made  to  stations 
and  34  of  them  have  been  repainted.  A  fw  others  need  repainting, — notably, 
Atlantic  Avenue  and  Eastern  Parkway,  on  the  Fulton  Street  line.  Portlona 
of  the  structure  where  strengthening  and  renewal  have  been  done  have  been 
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rexMtinted.  The  interior  arrangementB  of  the  stations  at  Marcy  avenue  (up), 
Driggs  avenue  (up),  Knickerbocker  avenue,  Halsey  street,  Chauncey  street. 
Eastern  Parkway,  Thirty-sixth  street,  Sixteenth  street,  Sixty-fifth  street,  Fulton 
street.  Gates  avenue  and  Brooklyn  Bridge  terminal  have  been  remodeled  and  im< 
proved.  An  additional  stairway  is  being  installed  at  Knickerbocker  avenue;  also 
an  additional  stairway  is  being  installed  and  entrance  and  exit  for  passengers 
changed  at  Thirty-sixth  street  on  the  Fifth  avenue  line,  so  as  to  conform 
to  the  changed  tracks  and  platform  at  that  place.  The  platforms  have  been 
extended  to  accommodate  six-car  trains  as  follows: 
Fulton  Street  line, — Flatbush  avenue,  51  feet. 

Main  line, — Bridge  street,  61  feet;  Navy  street,  70  feet;  DeKalb  avenue, 
73  feet;  Greene  avenue,  76  feet;  Franklin  avenue,  west  73  feet,  east  72  feet; 
Nostrand  avenue,  west  72  feet,  east  71  feet;  Tompkins  avenue,  west  73  feet, 
east  73  feet;  Sumner  avenue,  west  73  feet,  east  72  feet;  Reid  avenue,  west 
73  feet,  east  72  feet;  Gates  avenue,  89  feet;  Halsey  street,  84  feet;  Chauncey 
street,  98  feet;  Alabama  avenue,  96  feet;  Van  Siclen  avenue,  78  feet. 

Fifth  Avenue  line. — St.  Marks  avenue,  west  92  feet,  east  93  feet;  Union 
street,  west  90  feet,  east  92  feet;  Third  street,  64  feet;  Ninth  street,  68  feet; 
Sixteenth  street,  64  feet;  Twentieth  street,  64  feet;  Twenty-fifth  street, 
63  feet;  Fortieth  street,  67  feet;  Forty-sixth  street,  51  feet;  Fifty-second 
street,  54  feet;  Fifty-eighth  street,  70  feet. 

New  interlocking  plants  have  been  installed  at  Ridgewood,  Cypress  Hills, 
City  Line,  Van  Siclen  avenue.  East  New  York  loop.  Gates  avenue,  Grand 
and  Myrtle  avenues,  Brooklyn  bridge;  Fulton  Street  line — Sixty-fifth  street 
and  High  Street  loop.  There  are  33  interlocking  plants  on  the  system,  and 
all  that  have  not  already  been  renewed  or  modernized  are  expected  to  be 
either  renewed  or  improved  as  rapidly  as  the  work  can  be  done. 

The  equipment  is  in  good  condition,  much  of  it  having  been  recently  reno- 
vated. There  is  now  available  for  service  352  motor  cars  and  268  electric 
trailers;  also  33  open  trail  cars  for  steam  operation.  There  are  at  the 
present  time  in  the  shop  62  motor  cars  and  46  trailing  cars  undergoing 
reconstruction.  All  cars  are  thoroughly  swept  daily  after  being  in  service; 
car  windows  are  cleaned  and  washed  every  other  day,  and  scrubbed  every 
fifth  day.   No  disinfectant  is  used. 

Reoommendationa. 

That  1^1  refuse  that  has  accumulated  at  the  foot  of  the  latticed  columns 
be  removed;  that  the  cracked  angles  on  the  Fifth  Avenue  line  be  promptly 
replaced  and  that  portion  of  the  structure  carefully  watched  for  others  which 
may  crack;  that  all  loose  rivets  in  connections  be  made  tight;  that  necessary 
renewals  of  croes-ties  be  mace  and  that  inside  guard  timbers  be  placed  on 
the  entire  structure  as  rapidly  as  possible;  that  the  extending  of  station 
platforms  be  continued  until  all  of  those  on  the  important  lines  are  of 
sufficient  length  to  accommodate  six-car  trains,  and  that  necessary  repainting 
of  structure  and  stations  be  done. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The  com- 
pany informed  the  Board  that  the  recommendations  would  be  complied  with. 
(No.  2—1906.) 

Buffalo,  Attica  and  Arcade  Railroad. 
(Inspected  July  10  and  11,  1906.) 

On  July  10  and  11,  1905,  I  inspected  the  Buffalo,  Attica  and  Arcade  rail- 
road, and  respectfully  submit  the  following  report: 

The  Buffalo,  Attica  and  Arcade  railroad,  single  track  and  standard  gauge, 
28  miles  in  length  and  with  approximately  2.26  miles  of  sidings  and  yard 
tracks,  connects  the  Buffalo  division  of  the  Erie  railroad  at  Attica  and 
extends  to  a  connection  with  the  Western  New  York  and  Pennsylvania  rail- 
way (operated  by  the  Pennsylvania  Railroad  Company)  at  Arcade  Junction. 
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This  railroad  was  last  inspected  in  August,  1903;  it  was  then  in  poor 
condition  and  has  generally  deteriorated  since  that  time. 

The  road  was  originally  fairly  well  graded  and  the  grades  ^nerally  light. 
The  curves  were  also  generally  light,  with  maximum,  aside  from  the  one 
in  Arcade  yard,  of  about  9  degrees;  the  curve  in  the  yard  at  Arcade  is 
apparently  about  22  degrees.  Quite  a  portion  of  the  road  is  through  a  terri- 
toi^  where  the  soil  is  principally  of  clay  and  quicksand,  and  very  many  of 
the  embankments  have  settled  and  continue  settling  and  sliding;  when  filled 
with  heavy  material  they  almost  immediately  sink  again,  and  only  by  filling 
with  something  very  light,  like  locomotive  cinders,  can  they  be  kept  up. 
Through  this  same  territory  the  slopes  and  cuts  slide  and  wash,  filling 
ditches  and  crowding  the  track  out  of  line. 

There  is  but  one  iron  bridge;  its  length  is  about  35  feet  and  it  is  erected 
on  concrete  masonry;  it  has  been  put  in  since  the  last  inspection.  This 
bridge  has  no  back  walls  and  there  is  a  piece  of  timber  trestle  at  either  end 
of  it;  there  are  no  tie-guards  or  guard  rail  on  the  structure,  and  in  case 
of  derailment  nothing  to  prevent  the  ties  bunching  and  causing  a  bad  acci- 
dent. The  masonry  was  constructed  about  two  years  ago  for  another  bridge 
at  Attica,  but  the  bridge  has  not  been  erected  and  bents  have  been  placed 
in  the  stream;  on  a  portion  of  this  temporary  bridge  there  are  iron  I-beams 
and  on  the  balance  of  it  timber  stringers;  there  are  no  guard  timbers,  and 
the  present  structure  only  a  temporary  one.  There  is  one  pony  truss  bridge 
near  Attica;  this  bridge  has  one  main  brace  decayed  at  the  bottom —  requir- 
ing removal;  the  balance  of  the  bridge  is  in  fair  condition  and  rests  on 
bents.  Many  small  streams  are  crossed  on  pile  or  framed  bent  trestles, 
generally  of  hemlock  timber,  and  in  many  cases  the  timber  is  old  and 
partially  decayed  and  shows  unmistakable  evidence  of  rapid  failure.  Trestles 
of  similar  character,  of  two  of  three  spans  and  upwards,  are  used  for  cattle 
passes,  undercrossing8  and  in  crossing  small  valleys.  Many  of  the  trestles 
have  no  guard  timbers  excepting  small  pieces  of  about  3x6  spiked  on  the 
tops,  and  many  have  tics  very  mucn  decayed  and  on  none  of  the  structures 
are  there  inside  guard  rails.  Nearly  all  open  culverts  and  cattle  passes  are 
also  constructed  of  timber  and  many  of  them  need  repairs  or  renewal.  The 
attention  of  the  superinten(ient  of  the  railroad,  who  accompanied  your  in- 
spector, was  directed  to  the  different  structures  requiring  prompt  repairs 
or  renewal  and  the  necessity  urged  for  immediate  attention.  Since  the  last 
inspection  several  trestles  have  been  filled;  in  some  cases,  however,  sufficient 
waterway  was  not  provided  or  the  openings  became  clogged,  and  th^  ^bank- 
ments  were  partially  washea  out.  At  some  of  these  places  stringers  have 
been  put  in  on  temporary  blocking  under  one  or  both  rails,  which,  in  case  of 
high  water,  are  likely  at  any  time  to  be  carried  away.  On  account  of  the 
condition  of  the  structures  and  the  temporary  blocking  under  tracks  the  road 
is  in  very  poor  condition  for  operation,  and  unless  very  prompt  repairs  are 
made  operating  trains  on  the  road  should  not  be  permitted,  and  if  operated 
while  such  repairs  are  being  made,  it  should  be  at  a  speed  not  exceeding 
12  miles  per  hour. 

The  cross-ties  on  27  miles  of  the  roa^l — from  Arcade  village  to  Attica — 
are  in  fair  condition,  not  more  than  10  per  cent,  of  renewals  being  needed; 
on  the  remaining  mile  of  the  road — from  Arcade  village  to  Arcale  Junction — 
about  60  per  cent,  of  them  are  poor;  this  mile  of  road  is  expected  to  be 
abandoned  when  the  Buffalo  and  Susquehanna  railway  is  completed,  and 
the  tracks  of  that  railroad  are  to  be  used  between  Arcade  and  Arcade  Junc- 
tion. Ine  tics  are  laid  at  the  rate  of  2,640  to  the  mile  of  the  track  and 
are  of  oak,  chestnut  and  cedar  timber.  About  2  miles  of  the  track  are 
laid  with  56-pound,  and  the  balance  with  60-poun(l  steel  rail.  The  rail  is 
considerably  worn  and  some  renewals  are  needed.  The  56-pound  rails  are 
connected  by  anjrle  plates  21  inclies  in  length  with  4  bolts,  and  the  60-pound 
rails  by  angle  plates  22  and  -^4  inches  in  length  with  4  bolts.  A  few  track 
bolts  were  missing  and  many  are  loose.  The  main  track  switches  are  split 
point  and  have  rigid  stands — some  without  targets,  and  paint  on  those 
having  targets  is  in  many  cases  poor.  Switch  lamps  are  not  used,  night 
trains  not  being  operated.  Nearly  all  frogs  are  rigid  and  none  are  protected 
by  foot-guards.    Derailing  switches  were  noted  in  sidings  where  their  use 
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appears  necessary.  The  alignment  and  surfacing  of  the  track  are  poor. 
The  track  is  lightly  ballasted  with  gravel,  much  of  which  is  of  poor  quality, 
and  grass  and  weeds  are  growing  plentifully  between  the  ties,  in  some  cabcs 
nearly  obscuring  the  track.  There  are  much  grass,  brush  and  weeds  upon  the 
right  of  way,  none  having  been  recently  cut.  Fences  are  not  maintained, 
but  at  each  farm  crossing  there  are  a  guard  fence  and  a  pit  cattle  guard. 

The  highway  crossings  are  fairly  well  graded,  and  in  most  cases  planking 
in  fair  condition;  a  few  places  were  noted  where  planking  should  be  renewed. 
The  crossing  signs  are  of  the  "  X "  form ;  at  a  few  crossings  there  were 
no  signs,  and  some  of  those  on  places  need  repainting.  Mile  and  whistle 
posts  are  not  maintained.    iTiere  are  no  overhead  obstructions. 

The  entire  section  force  caring  for  the  28  miles  of  railroad  consist  of  3 
foremen  ana  11  laborers;  these  men  have  to  care  for  tne  track  and  the 
structures  as  well,  and  the  force  is  entirely  inadequate  for  the  requirements. 

The  station  buildings  are  small,  and  in  most  cases  old,  but  are  clean  and  in 
fair  repair. 

The  road  owns  3  locomotives;  one  of  them,  however,  has  been  scrapped 
and  another  is  in  the  shop  .for  repairs,  leaving  but  1  for  operation.  It 
has  1  coach,  2  combination  cars,  2  box  cars  and  23  flat  ones.  All  have 
automatic  couplers,  and  all  except  the  box  and  flat  cars  have  air  brakes. 
The  cars  observed  are  in  fair  condition.  The  passenger  cars  are  supplied 
with  drinking  water  and  have  emergency  tools  properly  located;  they  are 
lighted  with  oil  lamps.    None  of  the  employees  are  uniformed. 

Since  the  last  inspection  a  fair  amount  of  renewals  has  been  made  to 
cross-ties;  one  new  iron  bridge  has  been  put  in,  on  concrete  masonry,  and 
masonry,  constructed  for  another  iron  bridge ;  a  few  of  the  smaller  openings 
have  been  renewed  and  some  repairs  made  to  others  and  to  trestles;  a  few 
trestles  have  been  filled;  the  masonry  to  ends  of  several  box  culverts  has 
been  rebuilt  or  repaired  with  concrete;  several  iron  tubes  have  been  put  in 
where  filling  has  been  done,  and  several  covered  with  concrete,  and  other 
minor  repairs  have  been  made  to  embankments,  etc. 

Rrcommcndations. 

That  necessary  widening  and  ditching  of  cuts  be  done;  that  the  weak 
and  washed  embankments  be  repaired;  that  the  bridges,  trestles,  open  cul- 
verts, cattle  passes,  etc.,  be  promptly  repaired  or  renewed;  that  missing 
track  bolts  be  supplied  and  all  made  tight;  that  all  switches  be  provided 
with  stands  with  proper  targets  and  the  dim  ones  be  repainted;  that  the 
frogs,  guard  rails  and  the  heels  of  switches  be  protected  by  foot-guards; 
that  the  track  be  put  in  proper  alignment  and  surface;  that  brush,  grass 
and  weeds  on  the  right  of  way  be  cut  and  removed  and  the  right  of  way 
fenced;  that  the  necessary  section  and  carpenter  force  be  employed  to  put 
the  track  and  structures  in  proper  condition  quickly;  that  until  such  time 
as  the  general  condition  of  the  road  is  greatly  improved,  the  speed  of  trains 
be  restricted  to  12  miles  per  hour,  and  in  the  meantime  all  structures  and  bad 
places  in  the  track  be  carefully  watched;  and  that  unless  prompt  and  proper 
measures  are  taken  to  make  the  road  reasonably  sale,  the  operating  of  trains 
ofver  it  be  discontinued. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The  com- 
pany informed  the  Board  that  it  would  comply  with  the  recommendations. 
(No.  15—1906.) 

Anpther  inspector  subsequently  reported  as  follows: 

Albany,  N.  Y.,  October  20,  1905. 

To  the  Board  of  Railroad  Commissioners  : 

Gentlemen. — An  inspection  of  the  Buffalo,  Attica  and  Arcade  railroad 
was  made  by  me  on  October  18,  to  ascertain  whether  or  not  the  recommenda- 
tions of  your  iioard  as  statea  in  the  report  of  Mr.  Shultz,  had  been  carried 
out. 
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The  recommendations  are: 

1.  That  necessary  widening  and  ditching  of  cuts  be  done  and  that  the  weak 
and  washed  embankments  be  repaired. 

This  recommendation  nas  been  partially  carried  out. 

2.  That  the  bridges,  trestles,  open  culverts,  cattle  passes,  etc.,  be  promptly 
repaired  or  renewed. 

Some  work  in  this  direction  has  been  done,  but  much  remains  to  be  done. 

3.  That  missing  track  bolts  be  supplied  and  all  made  tiffht. 

Some  bolts  may  have  been  supplied,  but  more  are  neede<^  while  very  many 
bolts  are  still  loose. 

4.  That  all  switches  be  provided  with  stands  with  proper  targets,  and  the 
dim  ones  repainted. 

This  has  not  been  done. 

5.  That  the  frogs,  guard  rails  and  heels  of  switches  be  protected  with 
foot-^ards. 

This  has  not  been  done. 

6.  That  the  track  be  put  in  proper  alignment  and  surface. 

The  track,  particularly  on  the  eastern  end,  leaves  much  to  be  desired  in 
this  respect. 

7.  That  brush,  grass  and  weeds  on  right  of  way  be  cut  and  removed. 
This  has  not  been  done. 

8.  That  the  right  of  way  be  fenced. 
This  has  not  been  done. 

9.  That  the  necessary  section  and  carpenter  force  be  employed  to  put  the 
track  and  structures  in  proper  condition  quickly. 

No  carpenter  force  has  been  employed.  Recently  six  more  section  men 
have  been  put  on,  but  the  extra  men  are  depositing  concrete,  and  such 
repairs  to  structures  as  have  been  made  have  been  done  by  the  section  gangs. 

10.  That  until  such  time  as  the  general  condition  of  the  road  is  greatly 
imnroved,  the  speed  of  trains  be  restricted  to  12  miles  per  hour. 

Only  one  train  was  observed  during  the  inspection  and  that  was  near 
the  western  terminus,  where  the  track  is  best.  The  speed  of  that  train  ap- 
peared to  be  in  excess  of  12  miles  per  hour. 

I  agree  with  Mr.  Shultz  that  many  of  the  structures  are  in  imminent 
need  of  repairs,  and  conditions  at  several  are  such  that,  in  my  judgment, 
operation  at  these  points  it  not  safe. 

It  might  be  well,  also,  to  call  attention  to  the  fact  that  at  those  structures 
where,  for  a  space  of  16  feet  the  track  is  supported  by  two  12x12  or  two 
12x14  timbers,  the  latter  are  greatly  overstrained.  The  material  is  hemlodc 
and  a  stress  of  l,OuO  pounds  on  new  hemlock  should  not  be  exceeded.  Under 
the  given  live  load  a  12x12  timber  is  stressed  to  3,000  pounds  per  square 
inch,  £;,nd  a  12xl4  to  2,200  pounds — these  being  only  live  load  stresses,  dead 
load  stresses  not  included.  It  must  also  be  borne  in  mind  that  the  material 
is  old  and  much  of  it  full  of  knots  and  wind  shakes. 

A  copy  of  this  additional  report  was  sent  to  the  company  and  a  reply  was 
received  stating  that  work  of  repair  was  being  carried  on  as  fast  as  possible 
and  that  speed  of  trains  had  been  limited  to  the  required  rate.  (No.  16 — 
1905.) 

Buffalo  Creek  RAHiBOAD. 
(Inspected  July  9  and  September  4,  1905.) 

On  July  9  and  September  4,  1905,  I  made  an  inspection  of  the  Buffalo 
Creek  railroad  and  respectfully  submit  the  following  report; 

The  Buffalo  Creek  railroad  connects  with  the  East  Buffalo  yard  of  the 
New  York  Central  and  Hudson  River  railroad,  and  extends  to  Peck  Slip, 
a  distance  of  4.20  miles,  with  4.09  miles  of  second  and  1.15  miles  of  third 
main  track;  a  branch  line  connects  with  the  main  line  at  Pranatt  street  and 
extends  on  that  street  0.80  of  a  mile;  another  branch  line  connects  with  the 
main  line  in  South  Buffalo  and  crossing  to  the  Island,  extends  to  near  its 
westerly  end,  a  distance  of  0.82  of  a  mile;  both  branches  are  single  tracks. 
The  road  is  used  as  a  freight  line  and  connects  practioally  aU  x^Xiw^ 


iNSPfid^ioNs,  Steam  Bailboads. 


183 


entering  Buffalo  with  the  various  docks,  warehouses  and  industries  along 
the  lake  front  and  on  the  southerly  side  of  the  city.  Passenger  trains  of 
the  Buffalo  and  Southwestern  branch  of  the  Erie  railroad,  and  of  the  Buffalo, 
Rochester  and  Pittsburgh  railroad  operate  over  about  one  mile  of  the  main 
line  and,  aside  from  that,  no  passenger  trains  are  run.  There  are  about  nine 
miles  of  sidings  and  yard  tracks. 

The  physical  condition  of  the  road  is  good.  The  curves  are  light  and 
grades  nearly  level.  The  roadway  is  well  graded  and  the  drainage  good. 
The  steel  and  iron  bridges  are  in  good  condition,  have  standard  ties  and 
guard  timbers,  in  good  repair,  and  are  generally  well  painted;  no  inside 
guard  rails  are  used.  Two  new  steel  bridges  have  been  put  in  since  the  last 
inspection  (June,  1903)  eliminating  grade  crossings  of  Clinton  and  Howard 
streets,  also  the  double  track  electric  railroad  grade  crossing  on  Cltnton 
street.  The  grade  of  the  railroad  has  been  raised  for  nearly  half  a  mile, 
at  and  in  the  vicinity  of  the  street  crossings  eliminated,  and  about  1,000 
feet  of  concrete  retaining  wall  built.  The  only  timber  trestle  remaining 
consists  of  seven  spans  of  tramed  bents  witn  timber  stringers,  standard 
ties  and  guard  timbers  all  in  good  repair.  The  culverts  and  drains  appear 
to  be  in  good  condition.  A  draw-bridge,  across  the  ship  canal,  on  the  Island 
branch,  is  protected  by  semaphore  signals  interlocking  with  the  mechanism 
that  operates  the  draw  and  all  trains  are  required  to  come  to  a  full  stop. 
The  cross-ties,  practically  all  oak,  are,  7x9  inches,  8  feet  in  length  and  laid 
at  the  rate  of  2,992  to  the  mile  of  track;  they  are  well  spaced,  full  spiked 
and  in  sound  condition.  The  main  tracks  are  laid  with  80-pound  steel  rail 
connected  oy  angle  plates  30  inches  in  length,  with  6  bolts.  Tlie  connections 
are  full  boltea  and  the  bolts  tight.  The  switches  are  split  point  and  have 
rigid  stands  with  proper  targets,  well  painted.  Most  frogs  are  rigid.  Frogs, 
guard  rails  and  heels  of  switches  are  generally  protected  by  foot-guards. 
The  alignment  of  the  surface  of  the  tracks  are  very  good  and  the  outer  rail 
on  curves  properly  elevated  for  the  moderate  rate  of  speed  at  which  the 
trains  run.  A  fair  quantity  of  gravel  ballast  is  used.  The  following  named 
railroads  are  crossed  at  grade:  Two  main  tracks  of  the  Lake  Shore  and 
Michigan  Southern,  in  South  Buffalo;  the  crossing  is  protected  by  an  inter- 
locking plant.  One  track  of  the  New  York,  Chicago  and  St.  Louis,  and  one 
track  of  tne  Western  New  York  and  Pennsylvania,  side  by  side,  in  South 
Buffalo;  the  crossings  are  protected  by  a  tilting  board  signal  and  all  trains 
are  required  to  come  to  a  full  stop  before  crossing.  Two  main  tracks  of  the 
Delaware,  Lackawanna  and  Western,  in  South  Buffalo;  the  crossing  is  pro- 
tected by  disc  signals  located  on  a  tower;  all  trains  are  required  to  come  to 
a  full  stop  before  crossing.  More  than  400  trains  and  engines  run  over  this 
crossing  on  the  various  roads  each  day;  the  Buffalo  Creek  has  three  tracks, 
the  Western  New  York  and  Pennsylvania  two  tracks,  and  the  New  York, 
Chicago  and  St.  Louis  two  tracks,  all  crossing  the  two  tracks  of  the  Dela- 
ware, Lackawanna  and  Western  at  this  place  and  the  movements  of  all 
the  trains  are  governed  by  the  disc  signals  above  referred  to;  it  is  a  dangerous 
crossing  and  should  be  eliminated  by  raising  the  tracks  of  the  Delaware, 
Lackawanna  and  Western  railroad  so  as  to  cross  the  other  roads  on  a  bridge. 
Four  tracks  of  the  Erie  and  two  tracks  of  the  Western  New  York  and 
Pennsylvania,  at  East  Buffalo;  the  crossings  are  protected  by  board  signals 
located  on  a  tower;  all  trains  are  required  to  come  to  a  full  stop  before 
crofising.  About  400  trains,  or  engines,  run  over  those  crossings  daily  and 
another  track  of  the  Western  New  York  and  Pennsylvania  crosses  the  Erie 
•bout  300  feet  distant  and  is  governed  by  the  same  signals;  all  the  crossings 
should  be  protected  by  an  interlocking  plant. 

No  fences  are  maintained  or  apparently  necessary  as  no  live  stock  is 
pastured  in  the  vicinity  of  the  railroad.  The  street  crossings  are  in  proper 
condition.  The  road  owns  no  rolling  stock.  The  locomotives  are  in  good 
condition  and  have  automatic  couplers  and  air  brakes. 

Recommendationa, 

That  inside  guard  rails  be  put  on  all  the  bridges  and  treaties;  that  the 
remainder  of  the  frogs,  guard  rails  and  heels  of  switches  be  protected  by 
foot-guards;  that  the  grade  crossing  of  the  Delaware,  Lackawanna  and 
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Western  railroad  be  eliminated  by  raising  the  grade  of  that  railroad  and 
carrying  the  tracks  overhead,  on  a  bridge,  and  that  the  grade  crossing  of 
the  Erie  and  Western  New  York  and  Pennsylvania  be  protected  by  an 
interlocking  plant. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making 
the  recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  the  frogs,  switches  and  guard  rails  will 
be  attended  to.  Regarding  the  grade  crossing  of  the  Delaware,  Lackawanna 
and  Western  railroad.,  the  roads  are  endeavoring  to  agree  upon  a  plan  to 
eliminate  this  crossing. 

Buffalo  Creek  Transfer  Railroad. 

(Inspected  September  4,  1906.) 

The  Buffalo  Creek  Transfer  railroad  consists  of  a  series  of  switching 
tracks  connecting  with  the  western  end  of  the  Buffalo  Creek  railroad,  on 
the  island  south  of  Buffalo,  in  the  coal  yard  of  Frank  Williams  &  Compauy. 
The  road  is  used  only  for  handling  the  business  at  the  coal  company,  and 
is  in  suitable  conditions  for  that  service.  The  company  has  one  small 
locomotive  for  shifting  cars  about  tne  yard  and  has  no  rolling  stock. 

A  copy  of  this  report  was  sent  to  the  company.    (No.  38 — 1905.) 

Buffalo  and  Susquehanna  Railroad. 
(Inspected  July  18  and  19,  1905.) 

On  July  18  and  19,  1905,  1  inspected  the  portions  of  the  Buffalo  and 
Susquehanna  railroad  in  the  State  of  New  York,  and  respectfully  submit 
the  following  report: 

The  portions  of  the  Buffalo  and  Susquehanna  railroad  in  this  State 
consist  of  the  Wellsville,  Coudersport  and  Pine  Creek  railroad,  from  Wells- 
ville,  on  the  line  of  the  Erie  railroad,  to  the  Pennsylvania  State  line,  near 
Genesee,  10.11  miles,  and  the  Addison  and  Susquehanna  railroad,  from 
Addison,  on  the  line  of  the  Erie  railroad,  to  the  Pennsylvania  State  line, 
near  Nichols,  a  distance  of  10  miles.  Both  are  single  track,  standard  gauge 
railroads.  ' 

The  general  alignment  of  the  Wellsville,  Coudersport  and  Pine  Creek 
railroad  is  fair  and  most  of  the  curves  light,  and  arrangements  are  made 
for  and  work  commenced  on  changing  and  improving  the  alignment  in  the 
vicinity  of  Wellsville.  The  Addison  and  Susquehanna  railroad  is  very 
crooked,  curves  frequent  and  very  qharp,  the  maximum  being  about  19% 
degrees.  The  grades  of  the  Wellsville,  Coundersport  and  Pine  Creek  railroad 
are  generally  light  and  fairly  regular;  on  the  Addison  and  Susquehanna 
railroad  the  grades  are  long  and  somewhat  broken,  though  not  generally 
steep.  Some  of  the  cuts  on  the  Wellsville,  Coudersport  and  Pine  Creek 
railroad  are  rather  narrow  and  slopes  steep;  the  ditches  are  somewhat 
filled  in  places  and  some  embankments  are  weak.  On  the  Addison  and 
Susquehanna  railroad  the  cuts  and  embankments  are  generally  of  fair  width 
and  the  ditches  in  good  condition. 

All  the  bridges  on  both  roads  are  of  steel  or  iron,  in  very  fair  condition 
excepting  that  they  would  be  benefited  by  an  additional  coat  of  paint.  On 
the  Wellsville,  Coundersport  and  Pine  Creek  railroad  a  portion 
of  the  bridge  fioors  need  renewing.  Inside  guard  rails  are  not  maintained. 
The  trestle  bridges  on  the  WellsWUe,  Coudersport  and  Pine  Creek  railroad, 
while  of  standard  construction,  are  getting  old  and  many  of  them  will 
need  renewal  soon;  the  change  in  the  line  of  the  road  will  eliminate  some 
of  them,  and  your  inspector  is  informed  arrangements  are  made  for  replacing 
or  renewing  the  others,  as  necessary.  On  the  Addison  and  "Susquehanna 
railroad  there  is  but  one  trestle  bridge;  that  is  a  flood  opening  near  Addison; 
the  bents  are  of  piles  and,  tae  ground  being  very  soft,  the  piles  get  out 
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of  line;  arrangements  are  made  for  cutting  off  the  piles  and  putting  on 
framed  bents;  this  will  be  a  decided  improvement  and  should  be  done 
promptly.  Practically  all  the  open  culverts  and  cattle  passes  on  both 
lines  are  entirely  of  wood;  they  are  of  propert  construction  and  have  suf- 
ficient timber;  those  on  the  Wellsville,  Coudersport  and  Pine  Creek  railroad 
are  getting  old  and  the  timber  somewhat  decayed; — these  will  need  renewal 
soon.  There  are  no  arch  culverts.  The  stone  box  and  iron  pipe  culverts 
are  in  proper  condition.  Some  wooden  box  culverts  yet  remain;  these 
are  apparently  in  proper  condition. 

The  cross-ties — mixed  oak,  chestnut  and  pine — are  of  standard  dimensions, 
very  well  spaced  and  full  spiked;  extensive  renewals  have  been  made  and 
they  are  now  in  very  fair  condition. 

The  main  tracks  are  laid  ^-ith  80-pound  steel  rail;  those  on  the  Addison 
and  Susquehanna  railroad  and  a  portion  of  those  on  the  Wellsville,  Couders- 
port and  Pine  Creek  railroad  are  connected  by  angle  plates  26  inches  in 
length  with  four  bolts,  and  the  remainder  by  angle  plates  40  inches  in 
length  with  six  bolts.  The  rail  is  in  fair  condition,  angle  plates  full  bolted 
and  bolts  tight.  All  main  track  switches  are  split  point;  automatic  and 
rigid  stands  are  both  in  use  and  have  proper  targets,  well  painted.  Switch 
lamps  show  red  light  for  danger  and  white  for  safety.  The  main  track 
frogs  are  spring  rail.  A  portion  of  the  frogs,  guard  rails  and  heels  of 
switches  are*  protected  by  foot-guards.  Derailing  switches  are  in  sidings 
where  their  use  is  necessary.  The  tracks  are  lightly  ballasted  with  gravel, 
cinders  and  shale.  Some  new  ballasting  has  been  done  on  the  Wellsville, 
Coudersport  and  Pine  Creek  railroad  and  a  large  amount  of  additional 
ballast  18  now  distributed.  The  alignment  and  surfacing  of  tracks  have 
been  improved  and  the  outer  rail  on  curves  correctly  elevated  for  the  speed 
at  which  the  trains  are  scheduled. 

Grass  and  weeds  on  the  right  of  way  are  now  being  cut;  there  is  some 
small  brush  remaining.  The  fences  are  of  wire  and  considerably  out  of 
repair.  The  highway  crossings  are  properly  graded,  planking  in  good 
i«ondition,  and  are  protected  by  signs  of  the  diamond  form,  properly  located 
and  well  painted.  Practically  all  cattle  guards  are  lacking.  Mile  and  whistle 
posts  are  maintained  on  the  Addison  and  Susquehanna  railroad,  and  whistle 
posts  on  the  Wellsville,  Coudersport  and  Pine  Creek  railroad.  There  are 
no  overhead  obstructions  leas  than  20  feet  above  the  rail. 

On  the  Addison  and  Susquehanna  railroad  the  track  sections  are  about 
5%  miles  in  length;  on  the  section  which  includes  Addison  yard  the  track 
force  consists  of  a  foreman  and  eight  laborers  and  on  the  remaining  section, 
of  a  foreman  and  four  laborers.  On  the  Wellsville,  Coudersport  and  Pine 
Creek  railroad  the  sections  are  about  7  miles  in  length,  and  the  force 
employed  on  each  consists  of  a  foreman  and  Ave  laborers.  Each  section 
gang  is  provided  with  the  necessary  appliances  for  protecting  their  work. 
Regular  track-walkers  are  not  employed,  but  all  portions  of  the  road  are 
patrolled  daily  by  some  member  of  the  force. 

The  movements  of  trains  are  governed  by  the  telegraphic  train  order 
gystem. 

The  station  buildings  are  in  fair  condition  and  properly  furnished.  Water 
for  4rinking  is  provided  and  timetables  are  posted  in  the  waiting  room. 

The  equipment  is  in  first-class  condition — equipped  with  automatic  couplers 
and  air  brakes.  The  passenger  cars  are  heated  by  steam  and  lighted  with 
oil  lamps.  Water  for  drinking  is  furnished  and  emergency  tools  are  properly 
located  in  the  center  of  the  cars.    All  passenger  trainmen  wear  uniform. 

Recommendations. 

That  the  necessary  widening  and  ^o"®  weak 

embankments  be  reinforced;  that  the  timber  structures  on  the  Wellsville, 
Coudersport  and  Pine  Creek  railroad  be  renewed  promptly,  as  necessary; 
tnat  the  poor  ties  on  bridges  be  replaced,  and  inside  guard  rails  main- 
tained on  all  bridges  and  trestles;  that  the  pile  trestle  on  the  Addison 
and  Susquehanna  railroad  be  put  in  proper  condition  promptly;  that  the 
wooden  box  culverts  be  replaced  with  masonry  culverts  or  pipe  drains  as 
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rapidly  as  renewal  becomes  necessary;  that  all  brush  on  the  right  of  way 
be  cut  and  removed,  fences  put  in  proper  repair,  and  cattle  ^^rds  witn 
proper  guard  fences  be  maintained  at  each  boundary  of  all  the  highways 
crossed. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  many  of  the  recommendations  had  already 
been  complied  with  and  all  others  will  receive  prompt  attention,  (No.  21 — 
1905.) 

Cats  KILL  Mountain  Railway. 
(Inspected  June  28,  1905.) 

On  June  28,  1905,  I  inspected  the  Catskill  Mountain  railway,  and  respect- 
fully submit  the  following  report: 

The  Catskill  Mountain  railway  is  a  single  track,  .3-foot  gauge  railroad. 
The  main  line  extends  from  Catskill  Landing,  on  the  Hudson,  to  Palenville, 
15.75  miles,  and  it  has  a  branch  line  extending  from  Cairo  Junction,  on  the 
main  line,  to  Cairo,  a  distance  of  3.77  miles.  The  road  is  very  crooked 
for  much  of  its  length;  the  maximum  curve  is  about  28  degrees,  located 
near  the  third  crossing  of  the  Catskill.  The  grades  are  long,  somewhat 
broken,  and  in  places  steep;  the  maximum  of  the  main  line  is  about  125 
feet  per  mile,  near  Palenville,  and  on  the  Cairo  branch,  135  feet  per  mile, 
for  a  distance  of  about  ^  of  a  mile,  half  way  between  Cairo  Junction  and 
Cairo. 

The  steel  and  iron  bridges  are  generally  in  good  condition  except  that 
they  should  be  repainted  to  prevent  injury  from  rust.  What  is  known  as 
the  third  uridge  over  the  Catskill,  consisting  of  two  spans  of  pin-connected 
through  trusses,  is  considerably  out  of  adjustment  and  needs  attention.  The 
attention  of  the  officials  of  the  railroad  was  directed  to  this  matter  and 
romise  given  that  it  would  receive  prompt  attention.  There  are  no  wooden 
ridges  excepting  overhead  highway  bridges,  and  these  are  properly  cared 
for.  There  are  no  timber  trestles.  The  open  culverts  and  cattle  passes 
are  in  good  condition,  as  are  also  arch  and  box  culverts  and  iron  pipe 
drains.  The  masonry  to  all  the  structures  is  in  very  fair  condition  and 
repairs  are  being  made  where  necessary.    The  bridge,  culvert  and  cattle 

gass  fVoors  are  standard  and-  in  good  repair.  Inside  guard  rails  are  main- 
lined on  the  long  bridges. 

The  cross-ties  are  evenly  spaced  and  full  spiked  and  are  in  sound  condi- 
tion, necessary  renewals  having  been  made;  approximately  25  per  cent,  have 
been  renewed  since  the  last  inspection  (July,  1903).  The  rail — 40- pound 
steel — is  somewhat  worn,  but  is  in  fair  condition  for  the  light  traffic  and 
moderate  speed  at  which  trains  are  scheduled.  The  rails  are  connected  by 
angle  and  fish  plates  and  continuous  rail  joints  17  inches  in  length  with  four 
bolts.  All  connections  are  full  bolted  and  bolts  tight.  The  main  track 
switches  are  split  point  and  have  rigid  stands  with  suitable  targets,  well 
painted.  No  switch  lamps  are  used.  All  frogs  are  rigid,  and  the  frogs, 
guard  rails  and  heels  of  switches  are  protected  by  foot-cruards.  Derailing 
switches  are  in  sidings  where  their  use  is  necessary.  The  alignment  and 
surfacing  of  track  are  very  good,  and  the  outer  rail  on  curves  properly 
elevated.    The  track  is  lightly  ballasted  with  gravel. 

The  right  of  way  is  clear  and  clean  and  fenced  with  wire,  which  is  In 
fair  repair.    The  highway  crossings  are  properly  graded,  well  planked,  and 

Srotected  by  signs  of  the  triangular  form,  properly  located  and  well  painted, 
fetallic  slat  cattle  guards,  with  proper  guard  fences,  are  maintained  at 
each  boundary  of  all  the  highways  crossed.  Mile  posts  are  not  maintained. 
Whistle  posts  are  at  the  prescribed  distance  from  the  highway  crossings. 

The  maintenance  force  consists  of  two  foremen  and  twenty  laborens. 
Each  gang  is  furnished  with  the  necessary  appliances  for  protecting  their 
work. 
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The  movements  of  trains  are  governed  by  train  orders  issued  by  telephone. 

The  station  buildings  are  in  fair  repair  and  properly  furnished. 

The  motive  power  and  rolling  stock  are  in  good  condition,  all  equipped 
with  automatic  couplers  and  vacuum  brakes.  Station  and  passenger  train 
employees  are  uniformed.  The  road  owns  four  locomotives,  the  heaviest 
of  which  weighs  about  28  tons,  4  baggage,  12  passenger,  IQ  flat  and  4 
box  cars. 

Recommendation. 

That  No.  3  bridge  over  the  Catskill  be  promptly  adjujsted. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendation  in  the  report  the  recommendation  of  this  Board.  The 
company  informed  the  Board  that  the  recommendation  had  been  complied 
with.    (No.  115—1905.) 

Catskill  and  Taknebsville  Railway. 
(Inspected  June  27,  1905.) 

On  June  27,  1905,  I  inspected  the  Catskill  and  Tannersville  railway,  and 
respectfully  submit  the  following  report: 

The  Catskill  and  Tannersville  railway  is  single  track  and  3-foot  gauge; 
it  extends  from  a  connection  with  the  Otis  railway  at  Otis  Summit  to 
Tannersville,  5.5  miles. 

The  road  is  very  crooked;  curves  are  frequent  and  sharp,  with  a  maximum 
of  about  20  degrees.  The  grades  are  very  steep  and  much  broken;  the 
maximum  grade  is  approximately  264  feet  per  mile.  Some  widening  of  cuts 
and  embankments  has  been  done  since  the  last  inspection  was  made  (July, 
1903) ;  a  portion  of  the  cuts  are  still  somewhat  narrow,  and  embankments 
weak.  Ditches  have  been  very  much  improved  and  the  roadway  is  generally 
fairly  drained. 

There  are  no  steel  or  iron  bridges  in  the  roadway,  and  the  only  wooden 
bridge  is  an  overhead  structure  at  Otis  Summit,  wnich  is  in  proper  condi- 
tion. There  are  three  timber  trestles,  two  of  them  consisting  of  8  spans 
each,  and  one  of  13  spans;  they  are  of  yellow  pine  and  Virginia  pine 
timber  and  of  standard  construction;  the  bents  have  masonry  foundation. 
They  are  in  propery  repair,  but  the  stringers  and  ties  are  beginning  to  get 
old,  and  renewal  of  the  floor  systems  will  be  needed  in  the  near  future.  At 
No.  3  trestle,  located  near  Laural  House  station,  the  masonry  abutment 
at  the  easterly  end  is  settling  and  sliding  forward,  having  been  erected  on 
insecure  foundation.  This  settlement  and  sliding  movement  also  affect  the 
piers  on  the  easterly  slope,  and  both  the  abutfiient  and  the  piers  will  need 
to  be  rebuilt  or  new  footing  of  concrete  put  in  soon.  There  are  six  open 
culverts  and  cattle  passes,  with  fair  class  of  masonry  and  timber  stringers 
of  suitaole  dimensions,  standard  ti§s  and  guard  timbers,  in  good  condition. 
The  box  and  iron  pipe  drains  are  apparently  in  good  condition. 

The  cross-ties  are  6x6  and  6x8  inches,  6  feet  in  length  and  laid  at  the 
rate  of  2,816  to  the  mile  of  track;  they  are  fairly  well  spaced  and  full 
spiked.  Some  renewals  have  been  made,  and  ties  distributed  for  additional 
renewals.  Very  extensive  renewals  will  be  needed  within  the  coming  year. 
The  track  is  laid  with  mixed  40  and  46-pound  steel  rail,  connected  by  angle 
and  fish  plates  18  and  21  inches  in  length  with  four  bolts.  The  rail  is 
in  fair  condition  for  the  light  motive  power  and  rollinj^  stock  used.  The 
connections  are  full  bolted  and  practically  all  bolts  tight.  All  switches 
are  split  point;  rigid  and  automatic  stands  are  both  used.  The  frogs  are 
rigid,  and  frogs  and  guard  rails  are  protected  by  foot-guards.  The  track 
is  very  lightly  ballasted  with  gravel  and  shale.  The  alignment  and  surfacing 
of  the  track  are  fair  and  the  outer  rail  on  curves  properly  elevated  for 
the  moderate  speed  at  whicn  the  trains  are  sclicduled. 

Tlie  right  oi  way  has  been  pretty  thoroughly  freed  from  trees,  brush  and 
rubbish.    The  fences  are  of  wire  they  have  been  somewhat  improved,  but 
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are  in  poor  condition  generally.  The  highway  crossings  are  fairly  graded 
and  protected  by  signs  of  triangular  form,  which  are  properly  located  and 
well  painted.  Metallic  slat  cattle  guards  have  been  put  down,  but  in  most 
cases  guard  fences  are  lacking. 

The  section  force  consists  of  a  foreman  and  five  laborers. 

Small  station  buildings  are  maintained  at  Otis  Summit,  Haines  Corners 
and  Tannersville;  at  other  places  where  trains  stop  only  covered  sheds  are 
provided.  It  was  observed  that  at  the  stations  practically  all  the  waiting 
room  was  occupied  by  freight,  and  it  is  evident  that  proper  freight  houses 
should  be  provided  or  the  stations  enlarged  to  make  room  for  both  the 
freight  and  passengers,  the  passengers  being  ■  now  very  much  discommoded 
on  account  of  freight  being  piled  in  the  waiting  rooms. 

The  equipment  consists  of  two  small  locomotives,  weighing  about  25  tons 
each,  2  combination  passenger  and  baggage  cars,  1  freight  car  and  1  flat 
car.  Two  small  box  cars  and  two  gondolas  of  5  tons  capacity  belonging  to 
the  Otis  Railway  Company  are  also  operated  over  this  line.  All  the  equip- 
ment has  automatic  couplers  and  air  brakes.  The  passenger  cars  are  lighted 
with  oil  lamps  and  are  provided  with  emergency  tools  properly  located. 
The  road  is  operated  only  during  the  summer  season;  therefore  heat  in  the 
cars  is  not  required. 

Recommendations. 

That  additional  widening  of  cuts  and  strengtnening  of  embankments  be 
done  where  necessary;  that  necessary  renewals  of  stringers  and  ties  be 
made'  to  the  trestle  structures;  that  the  masonry  to  trestle  No.  3  be 
given  proper  attention;  thai/  the  fences  be  put  in  proper  repair  and  that 
proper  guard  fences  be  constructed  at  each  boundary  of  the  highways 
crossed;  that  the  present  station  buildings  be  enlarged  or  additional  pro- 
vision made  for  freight,  that  the  present  waiting  rooms  may  be  kept  in 
suitable  condition  for  waiting  passengers. 

A  copy  of*this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The  com- 
pany informea  the  Board  that  changes  would  be  made  to  conform  to  recom- 
mendations and  that  everything  would  be  made  to  the  satisfaction  of  the 
Board  with  the  opening  of  the  season.    (No.  10 — 1905.) 

Cham  PLAIN  Airo  St.  Lawrence  Railboad. 
(Operated  by  Grand  Trunk  Railway  Company.) 
(Inspected  August  16,  1905.) 

On  August  16,  1906,  I  inspected  the  Champlain  and  St.  Lawrence  railroad, 
and  respectfully  submit  the  following  report: 

The  Champlain  and  St.  Lawrence  railroad,  a  single  track,  standard 
gauge  line,  connects  with  the  southern  ^rminus  of  a  branch  of  the  Grand 
Trunk  railway  at  the  Canada  line,  and  extends  to  a  connection  with  The 
Delaware  and  Hudson  Company's  railroad  at  Rouses  Point,  a  distance  of 
1.21  miles,  and  has  about  1.5  miles  of  sidings  and  yard  tracks. 

This  piece  of  railroad  is  mostly  on  tangent,  there  being  but  one  curve, 
and  that  light.  The  grades  are  practically  level.  The  roadway — all  on 
embankment — is  properly  graded. 

There  are  no  bridges,  but  three  openings  to  grade, — waterways  of  from 
4  to  7  feet  span — are  constructed  entirely  of  timber,  the  abutments  being 
of  cedar  and  the  stringers  of  pine;  they  are  in  good  condition,  have  proper 
ties  and  guard  timbers. 

The  cross-ties  are  evenly  spaced,  full  spiked  and  are  sound;  all  are  of 
cedar  timber  and  the  number  used  to  a  rail  length  varies  from  16  to  20, 
the  larger  number  being  used  on  the  curves. 

The  track  is  laid  with  79-pound  steel  rail,  connected  by  angle  plates  24 
inches  in  length  with  four  bolts.    The  rail  is  in  good  condition,  all  con- 
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nfictioiiB  lull  bolted  and  bolts  tight.  The  switches  axe  split  point  with 
automatic  stands  and  proper  targets.  Both  rigid  and  spring  rail  frogs 
are  used,  and  all  frogs  and  guard  rails  are  protected  by  foot-guards.  Blocks 
secured  to  the  top  of  the  rails  are  used  in  place  of  derailing  switches  on 
sidings  where  cars  are  left  standing.  All  outlying  switches  are  protected  by 
distant  signals  which  are  interlocked  with  the  switch  stands.  The  align- 
ment and  surfacing  of  track  are  first-class  and  the  track  is  well  ballasted 
with  gravel. 

The  right  of  way  is  clear  and  clean  and  well  fenced  with  wire.  No  high- 
ways are  crossed.  There  is  one  open  pit  cattle  guard  with  proper  guard 
fence  at  the  boundary  of  a  highway,  near  the  southerly  edge  of  which 
is'  the  international  boundary  line.    Mile  and  whistle  posts  are  maintained. 

The  road  has  no  passenger  stations.  The  regular  Grand  Trunk  equipment 
is  used  and  is  in  proper  condition. 

No  recommendations  appear  necessary. 

A  copy  of  this  report  was  sent  to  the  company.    (No.  33 — 1905.) 


•  DANSVnXE  AND  MoUNT  MOBRIS  RAILBOAD. 

(Inspected  July  12,  1905.) 

On  July  12,  1905,  I  inspected  the  Dansville  and  Mount  Morris  railroad, 
and  respectfully  submit  the  following  report: 

The  Dansville  and  Mount  Morris  railroad,  a  single  track,  standard  gauge 
line,  extends  from  the  southerly  terminus  of  the  Mount  Morris  branch  of 
the  Erie  railroad  at  Mount  Morris,  to  Dansville,  14.6  miles;  2.35  miles, 
from  Mount  Morris  at  Sonyea,  are  leased  from  the  Erie  Railroad  Company 
and  the  balance  of  the  line  is  owned  by  the  Dansville  and  Mount  Morris 
Railroad  Company. 

Owing  to  poor  physical  condition,  this  road  was  frequently  examined  during 
the  year  1904,  the  last  examination  being  made  on  August  25.  At  that 
time  the  road  had  been  greatly  improved,  so  that  it  was  considered  safe, 
for  the  manner  in  which  it  was  operated.  Since  that  time  improvements 
have  been  continued,  and  the  road  is  now  in  much  better  physical  condition 
than  when  last  examined. 

The  ^ades,  while  somewhat  broken,  are  generally  light;  there  is  for  a 
short  distance,  near  the  Dansville  end  of  the  road,  a  grade  of  104  feet  per 
mile.  The  curves  are  infrequent  and  light;  the  maximum  is  4  degrees.  A 
portion  of  the  cuts  have  been  widened  and  embankments  have  been  reinforced ; 
there  arc  still  some  cuts  and  embankments  that  are  rather  narrow;  and 
additional  widening  is  needed.  The  ditches  have  been  generally  improved 
and  are  in  fair  condition. 

The  iron  bridges  are  in  very  good  condition;  several  new  ones  have 
been  put  in,  replacing  trestle  bridges;  the  larger  ones  have  been  erected 
on  concrete  masonry,  the  smaller  ones  on  timber  and  pile  bents.  The 
bridge  floors  are  in  good  repair.  Inside  guard  rails  are  not  maintained. 
A  large  proportion  of  the  framed  and  pile  bent  trestles  have  been  renewed, 
extensively  repaired,  or  replaced  with  iron,  and  are  now  in  good  repair. 
Moet  open  culverts  and  cattle  passes  are  entirely  of  wood;  extensive  repairs 
and  renewals  have  been  done  to  them  also.  The  box  culverts  and  iron  pipe 
drains  are  suitably  maintained. 

Extensive  renewal  of  cross-ties  has  been  made  and  they  are  now  in  very 
fair  condition;  the  standard  dimensions  are  6x8  inches,  8  feet  in  length, 
and  they  are  laid  at  the  rate  of  2,640  to..the  mile  of  track;  approximately 
80  per  cent,  of  them  are  oak  and  the  balance  mixed  yellow  pine,  cedar  and 
chestnut.    The  track  is  laid  with  60-pound  steel  rail,  connected  by  angle 

Slates  24  inches  in  length  with  four  bolts.  The  rail  is  not  generally  in 
rstrclass  condition,  but  is  fair  for  the  light  traffic  and  slow  speed  main- 
tained. All  angle  plates  are  full  bolted  and  very  few  loose  bolts  were 
ob8er>'ed.  All  main  track  switches  excepting  those  in  Dansville  yard  are 
spit  point;  all  have  rigid  stands  with  targets  properly  painted.  The  frogs 
are  rigid.    No  frogs  guard,  rails  or  heels  of  switches  are  protected  by  foot- 
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guards.  The  alignment  and  surfacing  of  the  track  are  fair  and  the  outer 
rail  on  curves  iiDout  correctly  elevated  for  the  moderate  speed  at  which 
trains  run.  The  track  is  very  lightly  ballasted  with  gravel.  Much  of 
the  grass  and  weeds  has  been  removed  from  between  the  ties;  considerable, 
however,  still  remains. 

Brush,  grass  and  weeds  on  the  right  of  way  are  now  being  cut.  The 
fences  are  of  wire  and  in  poor  repair.  The  highway  crossings  are  very  well 
graded,  properly  planked,  and  protected  by  signs  of  the  diamond  form,  suit- 
ably located  and  well  painted.  Cattle  guards  are  not  maintained.  Whistle 
posts  are  at  the  prescribed  distance  from  the  highway  crossings.  There  are 
no  overhead  obstructions. 

The  maintenance  force  consists  of  two  foremen  and  twelve  laborers;  they 
are  furnished  with  proper  appliances  for  protecting  their  work. 

The  only  station  buildings  maintained  are  at  Dansville  and  Sonyea;  these 
are  frame  buildings  and  in  good  repair,  properly  furnished  and  suitable  for 
the  requirements. 

The  motive  power  and  rolling  stock  are  in  fair  repair  all  have  automatic 
couplers  and  air  brakes. 

The  principal  improvements  noted  as  made  during  the  year  1904  and 
up  to  the  present  time  in  1905  are  as  follows  The  cuts  and  embankments 
have  been  widened,  track  resurfaced  and  much  of  the  grass  and  weeds 
removed;  about  30  per  cent,  of  cross-ties  have  been  renewed;  trestle  bridges 
Nos.  2,  14,  19,  23,  30,  31,  33  and  34  have  been  replaced  with  iron  girders 
erected  on  timber  abutments  and  framed  or  pile  bents;  No.  38  has  been 
replaced  with  three  spans  of  a  wooden  pony  truss  bridge  on  concrete  masonry; 
bridge  No.  7,  a  pony  iron  truss,  has  had  pile  abutments  replaced  with  con- 
crete masonry;  practically  all  the  other  trestle  bridges,  open  culverts  and 
cattle  passes,  of  which  there  were  in  the  entire  road  38,  have  been  entirely 
rebuilt  or  extensively  repaired  and  all  are  now  in  safe  condition; — addi- 
tional repairs  and  renewals,  however,  will  be  needed  in  the  near  future, 
and  are  arranged  for;  a  new  roundhous  for  locomotives  has  been  built  at 
Dansville,  and  a  new  wooden  turntable  constructed  at  that  place;  two  iron 
bridges  have  been  repainted;  nearly  the  entire  track  has  been  raised  six 
inches  or  more,  and  one  new  locomotive  has  been  purchased. 

Recommendations. 

That  necessary  widening  of  cuts  and  embankments  be  done,  and  the 
remaining  diiches  cleaned;  that  the  stub  switches  be  replaced  with  split 
point  switches;  that  the  frogs,  guard  rails  and  the  heels  of  switches  be 
protected  by  foot-guarda;  that  the  right  of  way  be  properly  fenced,  and 
cattle  guards  with  proper  guard  fences  be  maintained  at  each  boundary 
of  all  the  highways  crossed. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  m  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  the  recommendations  would  be  complied 
with  this  year.    (Wo.  17—1905.) 

Erie  Railboad. 

I  have  made  an  inapeciion  of  the  portions  of  the  various  lines  of  railroad 
owner,  leased  and  operated  by  the  Erie  Railroad  Company  in  this  State, 
commencing  September  27  and  extending  to  October  6,  1905,  and  respectfully 
submit  the  following  report:  ^ 

The  general  condition  of  the  Erie  railroad  property  shows  continued 
improvement.  The  extensive  damage  done  the  roadway  and  bridge  struc- 
tures on  portions  of  the  New  York,  Delaware  and  New  Jersey  and  New 
\oik  divisions  about  October  1,  1903,  by  freshet  has  been  entirely  repaired 
and  the  roadway  made  stronger  and  better  than  it  was  before  the  freshet. 
Extensive  retaining  and  sl()])e  waiU  were  built  in  very  many  places  to 
protect  against  the  streams  which  did  the  damage.  The  bridges  have  been 
restored  and»  in  cases  where  necessary,  openings  juade  wider,  a  he  channels 
of  the  streams  in  the  vicinity  of  the  road  have  been  cleared  and  made  larger 
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and  the  roadbed  generally  stronger  than  before,  and  in  some  cases  the  grade 
raised  higher  above  the  level  of  the  streams,  the  work  all  being  thoroughly 
and  intelligently  executed.  In  addition  to  this  the  roadway  has  been  gen- 
erally improved,  ditches  made  better,  much  rebal lasting  done,  cross- ties 
extensively  renewed,  and  are  now  in  better  condition  than  at  any  time 
since  your  inspector  has  been  connected  with  the  Board.  Much  new  and 
heavy  rail  has  been  laid,  replacing  worn  and  iighter  rail;  new  and  modem 
interlocking  plants  have  replaced  older  ones,  and  some  additional  ones 
have  been  put  in;  the  block  signal  system  has  been  extended;  the  equipment 
has  been  very  well  kept  up  and  much  new  add^d.  All  locomotives  and  cars 
have  automatic  couplers,  and  88  per  cent,  air  brakes.  The  coaches  are 
generally  clean  and  neat,  water  for  drinking  is  provided,  they  are  heated 
by  steam  and  lighted  with  oil  and  gas  lamps.  Fire  extinguishers  are  pro- 
vided and  the  necessary  flags,  lanterns  and  torpedoes  furnished  all  trains. 
The  locomotives  of  the  Wooten  fire-box  pattern,  where  the  cabs  of  the 
engineman  and  fireman  are  separated,  are  furnished  an  emergency  valve 
within  reach  of  the  fireman,  so  that  he  may  apply  the  air  brakes  if  neces- 
sary, and  also  a  gong  signal  connecting  the  engineman's  cab  with  the  rear 
boiler  head. 

bince  the  last  inspection,  which  was  completed  October  1,  1903,  there  have 
been  added  to  tne  equipment  298  locomotives  of  the  various  types,  89 
passenger,  baggage,  express,  postal  and  milk  cars,  60  cabooses,  1,843  box 
cars,  3,001  gondolas,  1,001  hopper  cars,  100  convertible  ballast  cars,  600 
refrigerators,  259  ft'at  cars,  3  ballast  distributing  plows,  3  steam  shovels, 
1  rotary  snow  plow,  3  locomotive  cranes  and  2  steam  derricks. 

Vew  York  Division — main  line, 
(Inspected  September  27,  28  and  29,  1905.) 

The  portion  of  the  main  line  in  this  State  extends  from  the  New  Jersey 
State  line,  near  Suffem,  to  Sparrowbush  (at  west  end  of  Port  Jervis 
yard),  a  distance  of  60.077  miles,  all  double  track,  and  has  0.953  miles 
of  third  and  fourth  main  track,  located  at  easterly  end  of  the  line.  All 
main  tracks  are  laid  with  90-pound  steel  rail,  connected  by  angle  plates 
30  inches  in  length  with  six  bolts  and  l4  inches  in  length  with  four  bolts. 
The  rail  is  in  good  condition,  all  angle  plates  full  bolted  and  bolts  tight. 
There  are  on  the  division  92.45  miles  of  sidings  and  yard  tracks. 

The  cross-ties — about  95  per  cent,  yellow  pine  and  the  balance  white  oak — 
are  7x9  inches,  8*4  feet  in  length  and  laid  at  the  rate  of  2,816  to  the  mile 
of  track;  they  are  in  good,  sound  condition,  evenly  spaced  and  full  spiked. 

The  maximum  curve  in  main  track  is  6  degrees  and  50  minutes,  located 
west  of  Goshen;  the  maximum  grade  is  60  feet  per  mile,  f^ut  two  miles 
east  of  Otisville.  The  roadway  is  well  graded  and  properly  drained;  sub- 
drains  are  extensively  used  in  wet  cuts. 

The  bridges — ^all  steel  or  iron — are  in  good  condition  and  have  good 
masonry;  several  have  recently  been  renewed  and  others  which  are  con- 
sidered light  for  the  class  of  motive  power  and  rolling  stock  the  company 
desires  to  use  are  to  be  renewed  as  promptly  as  possible.  Several  of  the 
bridges  should  he  repainted.  The  ties  and  guard  timbers  are  of  standard 
dimensions  and  in  good  repair.  Inside  guard  rails  are  maintained  on  the 
long  and  high  bridges  and  on  all  bridges  on  curves.  There  are  no  wooden 
bridges  or  trestles  remaining  in  the  roadway.  The  overhead  bridges  for 
highways,  etc.,  are  generally  of  iron  and  are  in  proper  repair.  All  open 
culverts  and  cattle  passes  have  good  masonry,  I-beam  stringers  and  standard 
floors,  well  maintained.  The  arch  and  box  culverts  and  iron  pipe  drains 
are  apparently  in  good  condition.  All  main  track  switches  are  split  point 
and  where  not  connected  with  interlocking,  have  automatic  stands.  Outlying 
switches  are  electrically  locked.  Switch  and  semaphore  lamps  on  this  and 
all  other  portions  of  the  division  show  red  light  for  danger  and  white  for 
safety.  The  main  track  frogs  are  spring  rail.  Derailing  switches  are  in 
all  sidings  connecting  with  main  track,  upon  which  cars  are  left  standing, 
where  the  grade  descends  toward  the  main  track,  and  nearly  all  are  con- 
nected with  the  main  track  switch  by  interlocking,  and  where  not,  the 
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stands  are  furnished  with  proper  targets.  The  alignment  and  surfadngof 
track  are  first-class  and  ttie  outer  rail  on  curves  properly  elevated.  ^The 
tracks  are  well  ballasted  with  gravel. 

One  track  of  the  Middletown-Goshen  Electric  railway  crosses  at  grade 
at  Middletown;  the  conductors  of  the  electric  railway  are  requir^  to 
pilot  their  cars  across  the  track  of  the  steam  railroad. 

The  right  of  waj^  is  clear  and  clean  and  generally  fenced  with  wire,  to  which 
considerable  repairs  are  needed.  Ine  highway  crossings  are  well  graded, 
properly  planked,  and  protected  by  signs  of  the  diamond  or  "X"  form,  properly 
located  and  well  painted.  Tne  cattle  guards  arf  of  the  wooden  slat  pattern; 
some  are  lacking  and  many  out  of  repair.  Five  highway  crossings  are  pro- 
tected by  flagmen,  10  by  flagmen  and  gates,  14  by  electric  bells  and  68 
by  crossing  signs  only.  Mile  posts  are  maintained  and  the  whistle  posts 
are  properly  located.  All  overhead  obstructions  are  protected  by  warning 
signals. 

The  tracK  sections  average  miles  in  length  of  the  road  and  the 
force  maintained  upon  each  consists  of  a  foreman  and  eight  laborers.  Each 
section  gang  is  furnished  with  flags,  lanterns  and  torpedoes.  All  portions 
of  the  road  are  patrolled  daily. 

Interlocking  plants  are  maintained  at  Suflfern,  Ramapo,  Sterlington,  West 
Tuxedo,  Arden,  Newburgh  Junction,  Top  Oxford,  Greycourt,  Chester,  East 
Goshen,  Goshen,  West  Goshen,  West  Hampton,  Middletown,  Middletown 
Summit,  HowelFs,  Otisville,  Guymard  and  Sparrowbush.  The  movement  of 
trains  between  Suffern  and  Newburgh  Junction  is  governed  by  the  Sykes 
lock  and  block  system,  and  on  the  remainder  of  the  line  by  the  bell  code 
system. 

The  station  buildings  are  generally  in  good  repair  and  well  painted.  The 
platforms  are  of  cement,  plank  and  gravel.  Water  for  drinking  is  pro- 
vided and  timetables  are  posted  in  tne  waiting  rooms.  The  station  at 
Turner  is  a  very  old  building,  out  of  repair,  and  should  be  replaced.  The 
station  employee's  are  uniformed. 

Since  the  last  inspection  (October,  1903)  approximately  20  per  cent,  of 
the  cross-ties  have  been  renewed  ;  4.06  miles'  of  new  90-pound  steel  rail 
have  been  laid,  replacing  worn  90-pound  rail;  bridges  Nos.  32.10,  33.51,  38.03, 
38.98,  42.77,  46.90,  47.35,  51.75,  55.27,  61.55,  61.73,  64.90,  65.55,  65.87,  74.04, 
74.80,  82.14  and  83.86  have  been  replaced  with  new  and  stronger  bridges, 
and  No.  41.41  by  stone  arch  and  filling;  necessary  repairs  have  been  made 
to  the  masonry  of  the  bridges  replaced,  also  to  the  abutments  of  No.  15^^; 
all  the  new  bridges  have  been  painted;  new  engine  houses  have  been  erected 
at  Suffern  and  Turner  and  a  new  freight  house  at  Goshen;  about  14.7  miles 
of  fence  have  been  repaired  and  9  miles  replaced  with  new  fence;  one 
set  of  pneumaUc  gates  has  been  erected  at  James  street,  Middletown;  addi- 
tional water  facilities  have  been  installed  at  Sterlington;  interlocking  plants 
at  Ramapo,  New  Hampton  and  Otisville  have  been  enlarged,  and  one  highway 
grade  crossing  east  of  Turner  eliminated  by  making  it  an  undergrade 
crossing. 

Recommendations. 

That  necessary  repainting  of  bridges  be  done  to  prevent  injury  from  rust; 
that  the  tonces  be  put  in  proper  repair;  that  cattle  guards  with  suitable 
guard  fences  be  maintained  at  each  boundary  of  all  the  highways  crossed 
at  grade,  and  that  a  new  station  building  be  erected  at  Turner. 

Newburgh  Branch. 
(Inspected  September  28,  1905.) 

The  Newburgh  branch  extends  from  a  connection  witli  the  main  line 
at  Greycourt  to  Newburgh,  a  distance  of  18.731  miles,  and  has  6.330  miles 
of  second  main  track,  the  second  main  track  extending  from  VaiFs  Gate 
Junction  to  Newburgh;  there  are  13.262  miles  of  sidings  and  yard  tracks. 

Three  miles  of  main  track  are  laid  with  80-pound,  and  the  balance  with 
74-pound  steel  rail.  The  80-pound  rails  are  connected  by  angles  plates  30 
inches  in  length  with  six  bolts  and  the  74-pound  rails  by  angle  plates  40 
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inches  in  length  with  six  bolts.  The  rail  is  in  very  fair  condition,  all 
connections  full  bolted  and  bolts  tight. 

The  cross-ties — all  yellow  pine — are  6x8  inches,  8  feet  in  length,  and  laid 
at  the  rate  of  2,816  to  the  mile  of  track;  they  are  in  good  condition, 
eyenly  spaced  and  full  spiked.  The  maximum* curve  in  the  main  track  is 
5  degrees,  located  between  Vail's  Gate  and  Salisbury  Mills.  The  maximum 
grade  is  65  feet  per  mile,  for  about  miles  ascending  from  Newburgh. 
The  roadway  is  properly  graded  and  well  drained;  subdrains  are  used  in 
wet  cuts. 

The  bridges  are  in  good  condition;  a  few  of  them  are  rather  light,  but 
are  sufficient  for  the  class  of  motive  power  and  rolling  stock  used.  One 
viaduct,  located  at  Newburgh,  is  very  light  and  is  supported  on  bents 
pending  renewal.  A  few  bridges  should  be  repainted  to  prevent  injury 
from  rust.  The  masonry  is  in  very  fair  condition.  The  bridge  floors 
are  standard  and  in  good  repair.  Inside  guard  rails  are  maintained  on 
all  long  ones.  There  are  no  wooden  bridges  remaining  in  the  roadway 
There  is  at  Greycourt  a  timber  trestle  of  8  spans;  it  is  of  standard 
construction  but  getting  old,  and  should  be  replaced  or  renewed.  The 
overhead  bridges  are  in  proper  repair.  The  masonry  to  a  few  of  the 
open  culverts  and  cattle  passes  is  poor  and  should  be  rebuilt.  These  and 
all  other  defectsC  on  this  and  all  other  portions  of  the  road  were  pointed 
out  by  your  inspector  to  the  officials  in  charge  of  them  and  the  assurance 
given  that  they  would  receive  necessary  attention.  All  the  open  culverts 
and  cattle  passes  have  I-beam  stringers  and  standard  floors,  in  good  repair. 
Tiie  arch  and  box  culverts  and  iron  pipe  drains  are  in  good  condition. 
All  main  track  switches  are  split  point  and  have  stands  automatic  for 
main  track.  High  targets  are  used  at  outlying  switches  and  at  obscure 
places.  The  main  track  frogs  are  spring  rail.  Derailing  switches  are  in 
all  sidings  where  their  use  is  necessary.  The  alignment  and  surfacing  of 
track  are  good,  and  the  outer  rail  on  curves  properly  elevated.  The  track 
is  ballasted  with  gravel  and  cinders  in  fair  quantity. 

No  railroads,  steam  or  electric,  are  crossed  at  grade. 

The  right  of  way  is  clear  and  clean.  Fences  are  of  wire,  board  and  stone 
wall,  and  some  repairs  are  needed.  The  highway  crossings  are  in  proper 
condition  and  protected  by  signs  of  the  diamond  or  "X"  form*  properly  main- 
tained. Most  cattle  guards  are  lacking.  Two  highway  croasinjjs  are  pro- 
tected by  flagmen  and  one  by  an  electric  bell.  Mile  and  whistle  posts  are 
properly  maintained.  All  overhead  obstructions  are  protected  by  warning 
signals. 

The  track  sections  are  approximately  5  miles  in  length  and  the  force 
employed  upon  each  consists  of  a  foreman  and  six  laborers.  Each  gang 
is  furnished  with  flags,  lanterns  and  torpedoes.  All  portions  of  the  track 
are  patrolled  daily. 

Interlocking  plants  are  maintained  at  Greycourt  and  Vail's  Gate  Junc- 
tion.   The  movement  of  trains  are  governed  by  the  bell  code  block  system. 

The  station  buildings  are  in  good  repair,  are  similarly  furnished  to  those 
on  the  main  line  and  the  same  remarks  apply. 

Since  the  last  inspection  (October,  1903)  approximately  20  per  cent,  of 
the  cross-ties  have  been  renewed;  about  one  mile  of  track  has  been  reballasted; 
bridge  No.  12,  west  of  Vail's  Gate,  has  been  replaced  with  a  stronger  struc- 
ture; necessary  repairs  have  been  made  to  masonry  and  to  bridge,  open 
culvert  and  cattle  pass  floors;  one  abutment  to  hridfire  No.  5,  near  Wash- 
ingtonville,  has  been  rebuilt;  a  new  65-foot  turntable  has  been  put  in  at 
West  Newburgh,  replacing  a  shorter,  lighter  table;  necessary  repairs  have 
been  made  to  station  and  other  buildings,  and  light  repairs  to  fences. 

Reco  mmendations. 

That  necessary  repainting  of  bridges  be  done;  that  the  trestle  ot  Grey- 
court be  rebuilt  or  replaced;  that  necessary  repairs  and  renewals  be  made 
to  the  masonry  of  open  culverts  and  cattle  pas'^es;  that  the  fences  be  put 
in  proper  repair,  and  cattle  guards  with  suitable  guard  fences  be  main- 
tained at  each  boundary  of  all  the  highways  crossed  at  grade. 
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Netchurgh  and  New  York  Branch. 
(Inspected  September  27,  1905.) 

The  Newburgh  and  New  York  branch  connects  with  the  main  line  at 
Newburgh  Junction,  and  exteTids  to  a  connection  with  the  Newburgh  branch 
at  Vail  3  Gate  Junction,  a  distance  of  12.642  miles,  single  track,  and  has 
1.94  miles  of  sidings. 

Twelve  and  twenty-four  one  hundredths  miles  of  main  track  are  laid  with 
C3-pound,  and  the  balance  with  74-pound  steel  rail.  The  63-pound  rails  are 
connected  by  angle  plates  24  inches  in  length  with  four  bolts,  and  the 
74-pound  rails  by  angle  plates  30  inches  in  length  with  six  bolts.  The  rail 
is  in  very  fair  condition,  all  connections  full  bolted  and  the  bolts  tight. 

The  cross-tics — all  yellow  pine — are  6x8  inches,  8  feet  in  length,  and  laid 
at  the  rate  of  2,816  to  the  mile  of  track. 

The  maximum  curve  is  4  degrees,  located  at  Highland  Mills.  The  maximum 
grade  is  50  feet  per  mile,  between  Ccrnwall  and  Vail's  Gate  Junction.  The 
roadway  is  well  graded  and  thoroughly  drained;  subdrains  are  used  in 
wet  cuts. 

All  bridges  are  steel  or  iron;  some  of  them  are  light  and  on  bents  pending 
renewal;  the  paint  on  several  should  be  renewed.  The  masonry  is  very  fair, 
bridge  floors  standard  and  in  good  repair.  Inside  guard  rails  are  main- 
tained on  the  long  bridges.  There  are  no  wooden  structures  remaining  in 
the  roadway.  Overhead  bridges  are  properly  maintained.  Some  masonry 
to  open  culverts  and  cattle  passes  needs  repairs  or  renewal.  All  the  stringers 
are  I-beams;  the  floors  are  standard  and  well  maintained.  The  arch  and 
box  culverts  and  iron  pipe  drains  are  apparently  in  good  condition.  The 
main  track  switches  are  split  point  and  have  stands  automatic  for  main 
track.  High  targets  are  used  at  outlying  switches  and  in  obscure  places. 
Nearly  all  frogs  are  spring  rail.  Derailing  switches  are  in  all  sidings  where 
their  use  is  necessary.  Tlie  alignment  and  surfacing  of  track  are  first- 
class  and  the  outer  rail  on  curves  properly  elevated. 

No  railroads,  steam  or  electric,  cross  at  grade. 

The  right  of  way  is  thoroughly  clean  and  fenced  with  wire,  board  and 
stone  wall,  in  fjiir  repair.  The  highway  crossings  are  in  proper  condition 
and  protected  by  signs  of  the  diamond  or  "  X  "  form.  Cattle  guards  are  of 
the  wooden  slat  pattern;  some  are  lacking  and  others  in  poor  repair.  Three 
highway  crossings  are  protected  by  electric  bells.  Mile  and  whistle  posts 
arc  maintained.    All  overhead  obstructions  are  protected  by  warning  signals. 

The  average  length  of  the  track  section  is  6  miles,  and  the  force  main- 
tained upon  each  consists  of  a  foreman  and  four  laborers.  Each  gang  is 
furnished  with  flags,  lanterns  and  torpedoes.  All  portions  of  the  road  are 
patrolled  daily. 

The  only  interlocking  plants  maintained  are  at  the  junction  with  the 
main  line  at  Newburgh  Junction  and  with  the  Newburgh  branch  at  Vaira 
Gate.  The  movements  of  trains  arc  governed  by  the  telgraphic  train  order 
system. 

The  station  buildings  are  in  very  good  repair  and  funiished  similarly  to 
those  on  the  main  line  and  the  same  remarks  apply. 

Since  the  last  inspection  (October,  lf»03)  approximately  20  per  cent,  of 
cross-ties  have  been  renewed;  necessary  repairs  have  been  made  to  bridge, 
open  culvert  and  cattle  pass  floors,  also  to  the  station  buildings;  a  new 
station  has  been  erected  at  Highland  Mills,  and  some  repairs  made  to  fences. 

Recommetidations. 

That  the  necessary  repainting  of  bridges  be  done  to  prevent  injury  from 
rust;  that  repairs  or  renewals  be  made  to  open  culvert  and  cattle  pass 
masonry  where  necessaiy;  and  that  cattle  guards  with  suitable  guard  fences 
be  maintained  at  each  boundai-y  of  all  highways  crossed  at  grade. 

Montgomery  Branch. 

(Inspected  September  28,  1905.) 

The  Montgomery  branch,  a  single  track  line,  extends  from  a  connection 
with  the  main  line  at  Groshen  to  a  connection  with  the  Wallkill  Valley 
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railroad  at  Montgomery,  a  distance  of  10.43  miles,  and  has  2.601  miles  of 
sidings  and  yard  tracks. 

Five  miles  of  main  track  are  laid  with  74*pound,  and  the  balance  with 
eS-pound  steel  rail.  The  74-pound  rails  are  connected  by  angle  plates  40 
inches  in  lengtn  with  six  bolts,  and  the  63-pound  by  an^le  plates  24  inches 
in  lengtn  with  four  bolts.  The  GS-pound  rail  is  considerably  worn;  the 
74-pound  rail  is  second  use  rail,  taken  from  main  line,  and  has  been  put 
in  since  the  last  inspection; — it  is  in  fair  condition  for  the  light  traffic 
maintainea.  All  connections  are  full  bolted  and'  very  few  loose  bolts  were 
oDserved. 

The  cross- ties — all  yellow  pine — are  6x8  inches,  8  feet  in  length,  and  laid 
at  the  rate  of  2,816  to  the  mile  of  track. 

The  general  alignment  is  good;  maximum  curve  is  3  degrees,  located  at 
Keelytown.  The  maximum  gi*ade  is  40  feet  per  mile,  for  1%  miles  north 
of  Goshen. 

The  roadway  is  properly  graded  and  very  well  drained;  some  subdrains 
are  used  in  wet  cuts. 

There  is  but  one  bridge  in  the  roadway;  it  is  a  deck  plate  girder,  located 
in  Goshen  yard;  it  is  in  proper  condition,  has  good  masonry,  standard  ties 
and  guard  timbers,  properly  maintained.  There  are  no  wooden  structures  in 
the  roadway.  The  masonry  to  a  few  of  the  open  culverts  and  cattle  passes 
is  in  poor  condition  and  the  stringers  are  supported  on  bents  on  account 
of  the  poor  masonry.  It  is  contemplated  rebuilding  the  masonrjr  to  some 
and  eliminating  other  openings  by  putting  in  iron  pipe  and  Allin?.  Most 
of  the  open  culverts  and  cattle  passes  have  timber  stringers;  a  few  have 
I-beams;  all  are  of  suitable  dimensions  and  are  in  proper  condition.  The 
ties  and  guard  timbers  are  standard  and  in  proper  repair.  The  arch  and 
box  culverts  and  iron  pipe  drains  are  apparently  in  good  condition.  Most 
main  track  switches  are  split  point;  a  few  Wharton  switches  yet  remain. 
The  Wharton  switches  have  rijyid  stands,  and  the  split  point,  stands  auto- 
matic for  main  track.  Most  frogs  are  spring  rail.  Derailing  switches  are 
in  sidings  where  their  use  is  necessary.  Tne  alignment  and  surtacing  of 
track  are  fair  and  the  outer  rail  on  curves  about  correctly  elevated  for  the 
speed  at  which  trains  run.  Ballast  is  of  gravel  and  cinders,  generally  in 
fair  quantity,  and  has  been  decidedly  improved  since  the  last  inspection. 
Additional  ballast  is  distributed  and  being  put  in  track. 

Two  tracks  of  the  New  York,  Ontario  and  Western  railway  cross  at  grade 
at  Campbell  Hall;  the  crossing  is  protected  by  home  and  distant  signals, 
interlocked,  and  operated  from  a  tower;  all  trains  are  required  to  come 
to  a  full  stop  before  crossing. 

The  right  of  way  is  clean  and  fenced  with  wire  and  board,  in  fair 
repair.  The  highway  crossings  are  in  proper  condition  and  protected  by 
signs  of  the  aiamond  or  "  X  "  form.  Cattle  guards  are  of  the  wooden  slat 
pattern;  some  are  lacking  and  others  in  poor  repair.  One  highway  crossing 
18  protected  by  flagman  and  gates.  Mile  and  whistle  posts  are  maintained. 
All  overhead  ohstnictions  are  protected  by  warning  signals. 

The  track  sections  are  about  7  miles  in  length,  and  the  force  employed 
on  each  consists  of  a  foreman  and  six  laborers.  Each  gang  is  supplied 
with  flags,  lanterns  and  torpedoes.  All  portions  of  the  track  are  patrolled 
daily. 

No  interlocking  plants  are  maintained  except  at  the  crossing  of  the  New 
York,  Ontario  and  Western  railway  at  Campbell  Hall  and  the  junction 
with  the  main  line  at  Goshen.  The  movements  of  trains  are  governed  by 
the  telegraphic  train  order  system. 

The  station  buildinsrs  are  in  fair  repair  and  furnished  similarly  to  those 
on  the  main  line,  and  the  same  remarks  apply. 

Since  the  last  inspection  (October,  1003)  approximately  20  per  cent,  of 
the  cross-ties  have  »jeen  renewed:  5  miles  of  second  use  74-poimd  steel  rail 
have  been  laid,  replacing  worn  63-pound  rail ;  5  miles  of  track  have  been 
reballasted  with  cinders;  light  repairs  have  been  made  to  station  buildings, 
and  some  repairs  to  fences. 
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Recommen  dationa. 

That  the  masonry  to  open  culverts  and  cattle  passes  be  put  in  proper 
condition,  and  that  cattle  guards  with  suitable  guard  fences  be  main- 
tained at  eacn  boundary  of  all  highways  crossed  at  grade. 

Pine  Island  Branch. 
(Inspected  September  28,  1906.) 

The  Pine  Island  branch,  a  single  track  line,  extends  from  a  connection 
with  the  main  line  at  Goshen  to  Pine  Island,  a  distance  of  11.64  miles, 
and  has  3.506  miles  of  sidings  and  yard  tracks. 

The  main  track  is  laid  with  63-pound  rail,  connected  by  angle  plates 
24  inches  in  length  with  four  bolts.  The  rail  is  very  much  worn  and 
much  of  it  should  be  replaced.  All  toe  connections  are  full  bolted,  but  many 
bolts  are  loose  and  cannot  well  be  kept  tight  on  account  of  the  worn 
condition  of  the  rail  and  connections. 

The  cross-ties — all  yellow  pine — are  6x8  inches,  8  feet  in  length,  and 
laid  at  the  rate  of  2,816  to  the  mile  of  track;  they  are  in  go^  condi- 
tion, well  spaced  and  fuil  spiked. 

The  general  alignment  is  good;  the  maximum  curve  is  5  degrees,  located 
at  Florida.  The  grades  are  generally  light,  the  maximum  being  45  feet  per 
mile,  between  Florida  and  Orange  Farm.  The  roadway  is  very  well  graded 
and  properly  drained;  no  subdrains  are  used. 

There  is  but  one  iron  bridge;  it  is  a  deck  plate  girder,  located  in  Goshen 
yard;  it  has  good  masonr}%  standard  ties  and  guard  timbers,  in  good  repair. 
There  is  one  span  of  timber  trussed  stringers  on  timber  blodcing;  it  is 
located  in  a  swamp  and  the  entire  structure  settles  several  inches  when  a 
train  goes  over  it.  The  timbers  of  the  bridge  are  sound  and  apparently 
sufficient,  but  the  foundation  is  bad,  and  the  system  of  trussed  stringers  of 
this  character  is  not  approved;  it  should  be  replaced  promptly.  There 
are  several  pieces  of  pile  and  framed  tre^*tle;  they  are  of  standard  con- 
struction and  in  proper  repair.  Most  of  the  open  culverts  and  cattle 
passes  are  constructed  entirely  of  wood;  a  few  of  them  have  masonry, 
generally  of  small  stone,  and  in  poor  repair.  It  is  expected  to  replace 
most  of  these  structures  with  iron  pipe  and  filling  in  the  near  future. 
The  stringers  are  mostly  of  timber;  a  few  are  I-beams;  all  are  of  suit- 
able dimensions  and  properly  maintained.  The  ties  and  guard  timbers  are 
standard  and  sound.  There  are  no  arch  culverts.  The  box  culverts  and 
iron  pipe  arains  are  apparently  in  pood  condition.  A  few  Wharton  switches 
yet  remain,  but  most  are  split  point.  The  Wharton  switches  have  rigid 
stands  and  the  split  point,  automatic.  Most  frogs  arc  spring  rail.  Derailing 
switches  are  in  all  sidings  where  their  use  appears  necessary. 

The  alignment  and  surfacing  of  track  are  only  ordinary.  Much  of  the 
road  is  through  swampy  country  where  the  roadbed  settles  considerably, 
and  owing  to  the  poor  condition  of  rail  and  connections  it  is  difficult  to 
keep  the  track  in  first-class  alijrnment  and  surface.  The  outer  rail  on 
curves  is  about  correctly  elevated  for  the  rate  of  speed  maintained.  The 
track  is  lightly  ballasted  with  gravel  and  cinders;  portions  of  it  have  been 
recently  reballasted,  improving  the  condition. 

No  railroads,  steam  or  electric,  cross  at  grade. 

Some  small  brush  remains  on  the  right  of  way  along  the  swampy  part 
of  the  road.  The  fences  are  of  wire  and  board,  and  somewhat  out  of 
repair.  The  highway  crossings  are  in  proper  condition  and  protected  by 
signs  of  the  diamond  and  "  X  "  form.  The  ca*tlc  guards  are  of  the  wooden 
slat  pattern;  some  are  lackinsr  and  others  in  poor  repair.  Mile  and 
whistle  posts  are  properly  maintained.  All  overhead  obstructions  are  pro- 
tected by  warning  signals. 

The  track  sections  are  approximately  TVs  miles  in  length  and  the  force 
employed  upon  each  consists  of  a  foreman  and  five  laborers.  Each  gang 
is  furnished  with  flags,  lanterns  and  torpedoes.  The  track  is  patrolled  daily 
by  some  member  of  the  section  force. 
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No  interlockiiig  plants  are  maintained  excepting  at  the  junction  '  with 
the  main  line  at  Goshen.  The  movements  of  trains  are  governed  by  the 
telegraphic  train  order  system. 

The  stations,  while  small,  are  fairly  maintained  and  furnished  similarly 
to  those  on  the  main  line  and  the  same  remarks  apply. 

Since  the  last  inspection  (October,  1903)  approximately  20  per  cent, 
of  the  cross-ties  have  been  renewed ;  three  miles  of  track  have  been  reballasted 
with  cinders;  necessary  repairs  have  been  made  to  bridge,  open  culvert 
and  cattle  pass  floors,  light  repairs  to  station  buildings,  and  some  repairs 
made  to  fences. 

Recommendations. 

That  the  worn  rail  and  angle  plates  be  replaced  and  the  track  bolts  be 
kept  tight;  that  the  trussed  stringer  bridge  mentioned  in  this  report  be 
replaced  with  a  permanent  structure;  that  open  culvert  and  cattle  pass 
masonry  be  properly  repaired  or  the  openings  to  grade  eliminated  by  putting 
in  iron  pipe  and  filling;  that  all  brush  on  the  right  of  way  be  cut  and 
removed;  that  the  fences  be  put  in  proper  repair,  and  that  cattle  guards 
with  suitable  guard  fences  be  maintained  at  each  boundary  of  all  the  high- 
ways crossed  at  grade. 


Crawford  Branch, 

(Inspected  September  29,  1906.) 

The  Crawford  branch  connects  with  the  main  line  of  the  New  York, 
Ontario  and  Western  railway  at  Crawford  Junction,  about  four  miles  west 
of  Middletown,  and  extends  to  Pine  Bush,  a  distance  of  10.22  miles,  and 
is  a  single  track  road  with  .797  miles  of  sidings.  The  trains  which  operate 
over  this  branch  run  on  the  tracks  of  the  New  York,  Ontario  and  Western 
railway  from  Middletown  to  Crawford  Junction  (a  distance  of  approxi- 
mately 4  miles). 

About  two  miles  of  the  main  track  are  laid  with  74-pound,  and  the 
remainder  with  63-pound  steel  rail.  The  74-pound  rails  are  connected  by 
angle  plates  40  inches  in  length  with  six  bolts,  and  the  63-pound  rails 
by  angle  plates  24  inches  in  length  with  four  bolts. 

The  cross-ties — all  yellow  pine — ^are  6x8  inches,  8  feet  in  length,  and  laid 
at  the  rate  of  2,816  to  the  mile  of  track. 

The  general  alignment  is  good;  the  maximum  curve  is  5  degrees,  located 
at  Pine  Bush.  The  grades,  while  somewhat  broken,  are  generally  light; 
the  maximum  is  about  64  feet  per  mile  for  .about  1,000  feet  in  length  west 
of  Bullvillc.  The  roadway  is  fairly  well  graded  and  properly  drained; 
no  subdrains  are  used. 

There  are  no  bridges  in  the  roadway.  The  overhead  bridges  are  properly 
maintained.  Many  of  the  open  culverts  and  cattle  passes  have  poor  masonry. 
I-beam  and  timber  stringers  are  both  used;  all  are  of  suitable  dimensions 
and  in  proper  condition.  The  ties  and  guard  timbers  are  standard  and  well 
maintained.  There  are  no  arch  culverts.  The  box  culverts  and  iron  pipe 
drains  are  in  fair  condition.  All  switches  are  split  point;  rigid  and 
automatic  stands  are  both  used.  High  targets  are  maintained  at  obscure 
places.  Nearly  all  frogs  are  spring  rail.  Derailinpr  switches  are  in  all 
sidings  where  their  use  appears  necessary.  The  alij:nmeiit  and  surfacing 
of  track  have  been  somewhat  improved  and  are  fair  for  the  moderate 
speed  of  trains  maintained.  The  track  is*  generally  very  lightly  ballasted 
with  gravel  and  cinders.    Some  new  balhiRting  has  been  done. 

No  railroads  cross  at  grade. 

The  right  of  way  is  clear  and  clean,  fenced  with  wire  and  stone  wall,  in 
fair  repair.  The  highway  crossings  are  properly  graded  and  protected  by 
signs  of  the  diamond  or  "X"  form,  in  good  condition.  Wooden  slat  cattle 
guards  are  used;  some  are  lacking  and  others  in  poor  repair.  No  mile 
posts  are  maintained.  The  whistle  posts  are  properly  located.  Overhead 
obstructions  are  protected  by  warning  signals. 
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The  track  is  maintained  as  one  section,  and  the  force  employed  oonaists 
of  a  foreman  and  six  laborers.  An  extra  gang  is  at  present  maintained^ 
reballasting  track.  Th  section  sang  is  furnished  with  flags,  lattems  and 
torpedoes.   The  track  is  patrolled  daily  by  some  member  of  the  force. 

The  only  interlocking  plant  maintained  is  at  the  junction  with  the  New 
York,  Ontario  and  Western  railway  at  Crawford  Junction.  The  movements 
of  trains  are  governed  by  the  telegraphic  train  order  system. 

The  station  buildings  are  small  but  in  fair  repair;  they  are  furnished 
similarly  to  those  on  the  main  line  and  the  same  remarks  apply. 

Since  the  last  inspection  (October,  1903)  about  20  per  cent,  of  cross- 
ties  have  been  renewed;  about  two  miles  of  second  use  74-pound  steel  rail 
have  been  laid,  replacing  worn  63-pound  rail;  two  miles  of  track  have  been 
reballasted  with  cinders;  three  miles  of  fence  have  been  renewed. 

Recommen  dationa. 

That  the  poor  masonry  to  open  culverts  and  cattle  passes  be  repaired  or 
renewed,  and  that  cattle  guards  with  proper  guard  fences  be  maintained 
at  each  boundary  of  all  the  highways  crossed  at  grade. 

Veto  Jersey  atid  T^eto  "York  Division. 
(Inspected  September  27,  1905.) 

The  larger  portion  of  the  New  Jersey  and  New  York  division  is  in  the 
State  of  New  Jersey;  tnat  portion  which  is  within  the  State  of  New  York 
consists  of  the  following:  New  Jersey  and  New  York  railroad,  from  the 
New  Jersey  State  line  to  Nanuet  Junction,  2.3  miles,  and  from  Spring 
Valley  to  Haverstraw,  11.55  miles.  (The  trains  on  this  line  of  road 
operate  between  Nanuet  Junction  and  Spring  Valley,  a  distance  of  about 
three  miles,  over  the  line  of  the  Piermont  branch)  ;  the  New  City  branch, 
from  New  City  Junction,  on  the  New  Jersey  and  New  York  railroad,  to 
New  City,  a  distance  of  4.29  miles;  the  Piermont  branch,  from  SulTern,  on 
the  main  line  of  the  New  York  division,  to  Piermont,  a  distance  of  18 
miles;  and  the  Northern  railroad  of  New  Jersey,  from  the  New  Jersey  State 
line  to  Nyack,  a  distance  of  5.82  miles,  of  which  1.32  miles  are  double 
track  and  the  balance  of  this  and  the  entire  length  of  the  other  lines 
above  mentioned  are  single  track  roads.  The  New  Jersey  and  New  York 
railroad  and  the  New  City  branch  have  1.685  miles  of  sidings  and  yard 
tracks;  the  Piermont  branch,  2.213  miles  of  sidings  and  vard  tracks,  and 
Northern  Railroad  of  New  Jersey,  2.10  miles  of  sidings  and  yard  tracks. 

The  New  Jersey  and  New  York,  the  New  City  branch  and  the  Piermont 
branch  have  main  tracks  laid  with  63-pound  steel  rail,  connected  by  angle 
plates  24  inches  in  length  with  four  bolts;  the  main  track  of  the  Northern 
Railroad  of  New  Jersey  is  laid  with  80-pound  steel  rail,  connected  by  angle 
plates  30  inches  in  length  with  six  bolts.  The  63-pound  rail,  especially  on 
the  Piermont  branch,  is  considerably  worn,  and  on  that  road  many  loose 
bolts  were  observed;  the  80- pound  rail  is  in  very  good  condition  and  all 
bolts  are  tight. 

The  cross-ties — all  yellow  pine — ^are  6x8  inches,  8  feet  in  length,  and 
laid  at  the  rate  of  2.816  to  the  mile  of  track;  they  are  in  good  condition, 
evenly  spaced  and  full  spiked. 

The  New  Jersey  and  New  York  railroad  is  considerably  crooked;  the 
maximum  curve  is  9  degrees,  located  near  Haverstraw.  The  general  align- 
ment of  the  New  City  branch  is  fair;  the  maximum  curve  is  6  degrees, 
near  Nanuet.  The  general  alignment  of  the  Piermont  branch  is  very  good; 
the  maximum  curve  is  5  degrees  and  30  minutes,  at  Sparkill.  The  Northern 
Railroad  of  New  Jersey  is  considerably  crooked;  the  maximum  curve  is  9 
degrees,  near  Sparkill.  The  maximum  grade  of  the  New  Jersey  and  New 
York  railroad  is  85  feet  per  mile,  east  of  Haverstraw;  of  the  New  City 
branch,  75  feet  per  mile,  of  the  Piermont  branch,  80  feet  per  mile,  for  a 
distance  of  about  7  miles,  between  Blauvelt  and  Monsey;  of  the  Northern 
Railroad  of  New  Jersey,  78.6  feet  per  mile,  for  about  two  miles,  between 
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Sparldll  and  Grand  View.  The  grades  on  all  the  lines  are  considerably 
broken.  Some  of  the  cuts  on  the  New  Jersey  and  New  York  railroad  are 
rather  narrow  and  have  slopes  upheld  by  retaining  walls.  The  embankments 
are  fair;  ditciiea  are  somewhat  filled  and  need  cleaning.  The  New  City  and 
the  Piermont  branches  are  very  well  graded  and  properly  drained.  The 
Northern  Railroad  of  New  Jersey  has  some  narrow  cuts  with  slopes  upheld 
by  retaining  walls;  the  embankments  are  of  fair  width  and  the  roadway 
propertly  drained. 

The  8tee>  and  iron  bridges  are  in  good  condition  and  masonry  generally  in 
good  repair.  One  bridge  on  the  Northern  Railroad  of  New  Jersey  is  sup- 
|K>rted  on  bents  pending  renewal  of  masonry.  The  bridge  ties  and  guard 
timbers  are  standard  and  in  good  repair.  Inside  guard  rails  are  maintained 
on  the  long  bridges.  A  few  of  the  bridges  need  repainting.  There  are  no 
wooden  bridges  remaining  in  the  roadway  of  any  of  the  lines  above  mentioned. 
The  only  trestle  structures  are  on  the  Piermont  branch;  they  are  of  standard 
construction  and  in  good  repair.  The  open  culverts  and  cattle  passes  are 
in  good  condition;  nearly  all  have  I-beam  stringers  and  a  few  wooden 
stringers  are  of  sufiBcient  dimensions  and  in  sound  condition;  all  have  standard 
ties  and  guard  timbers,  properly  maintained.  The  arch  and  box  culverts 
and  iron  pipe  drains  are  apparently  in  good  condition.  The  main  track 
switches  are  split  point  and  have  stands  automatic  for  main  track,  excepting 
where  connected  with  interlocking  or  electrically  locked.  High  switch  stcmda 
are  used  for  outlying  switches  and  in  obscure  places.  Main  track  frogs  are 
spring  rail.  Derailing  switches  are  in  all  sidings  where  their  use  appears 
necessary.  The  Northern  Railroad  of  New  Jersey  is  well  ballasted  with 
broken  stone;  the  other  roads  generally  lightly  ballasted  with  gravel  and 
cinders.  The  alignment  and  surfacing  of  track  of  the  Northern  Railroad  of 
New  Jersey  are  first-class  ,and  of  the  other  roads  fair.  The  outer  rail  on 
curves  is  about  correctly  elevated  for  the  speed  at  which  trains  are  operated. 

The  single  track  of  the  Piermont  branch  and  the  Northern  Railroad  of 
New  Jersey  cross  at  grade  at  Sparkill;  the  crossing  is  protected  by  a  target 
signal  and  all  trains  are  required  to  come  to  a  full  stop  before  crossing. 
The  New  City  branch  crosses  the  Piermont  branch  at  Nanuet;  this  crossing 
is  also  protected  by  a  target  signal  and  all  trains  are  required  to  come  to 
a  full  stop. 

The  right  of  way  is  entirely  cleared  and  free  from  trees,  brush  and  rubbish. 
The  fences  are  of  wire,  generally  out  of  repair,  and  some  entirely  lacking. 
The  highway  crossings  are  well  graded,  properly  planked  and  protected  by 
si^ns  of  the  diamond  or  **  X  "  form.  Practically  no  cattle  guards  are  main- 
tained. 

On  the  New  Jersey  and  New  York  railroad  one  highway  crossing  is  pro- 
tected by  a  flagman,  on  the  Piermont  branch,  two  by  flagmen,  two  by  flagmen 
and  gates,  and  two  by  electric  bells;  on  the  Northern  Railroad  of  New 
Jersey  two  are  protected  by  flagmen,  four  by  flagmen  and  gates,  and  two 
by  electric  bells.  Mile  posts  are  maintained  on  all  excepting  the  New  Jersey 
and  New  York  railroad  north  of  Spring  Valley.  Whistle  posts  are  at  the 
prescribed  distance  from  the  highway  crossings  on  all  the  roads.  All  over- 
head obstructions  are  protected  by  warning  signals. 

On  the  New  Jersey  and  JNew  York  railroad  and  the  New  City  branch  the 
track  sections  ar  approximately  nine  miles  in  length  and  the  force  em- 
ployed upon  each  consists  of  a  foreman  and  six  laborers;  on  the  Piermont 
branch  tne  sections  are  six  miles  in  length,  and  the  average  force  consists 
of  a  foreman  and  four  laborers;  on  the  Northern  Railroad  of  New  Jersey 
they  are  five  and  one-half  miles  in  length  and  the  force  consists  of  a  foreman 
and  six  laborers.  Each  gang  is  furnished  with  flags,  lanterns  and  torpedoes, 
and  all  portions  of  the  track  are  patrolled  daily  by  some  member  of  the 
section  force. 

The  only  interlocking  plant  maintained  is  at  the  connection  of  the  Pier- 
mont branch  with  the  main  line  at  Sufl'em.  The  movements  of  trains  are 
govemed  by  the  telegraphic  train  order  system;  on  the  Northern  Railroad  of 
New  Jersey  the  bell  code  system  is  used. 

The  stations  are  in  very  good  condition  excepting  at  Pearl  River  on  the 
New  Jersey  and  New  York  railroad,  where  a  new  station  is  contemplated; 
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they  are  similarly  equipped  to  those  on  the  main  line  and  the  same  remarks 
apply. 

Since  the  last  inspection  (October,  1903)  approximately  20  per  cent. 
ot  the  cross-ties  have  been  renewed;  second  use  80-pound  rail  is  being  dis- 
tributed on  the  Piermont  branch  to  replace  worn  63-pound  rail;  two  miles 
of  the  New  Jersey  and  New  York  railroad  and  ten  miles  of  the  Piermont 
branch  have  been  reballasted  with  cinders;  bridge  No.  14,  on  the  Piermont 
branch,  has  been  rebuilt:  one  culvert  has  been  rebuilt  at  Sparkill  on  the 
Northern  Railroad  of  New  Jersey,  a  new  engine  house  erected  at  Nyack,  and 
a  new  water  station  at  Sparkill;  on  the  New  Jersey  and  New  York  railroad 
new  engine  houses  have  been  erected  at  Woodbine  and  Haverstraw,  and  a 
new  engine  house  on  the  New  City  branch  at  New  City;  on  the  Piermont 
branch  a  new  station  has  been  erected  at  Nanuet,  a  set  of  crossing  gates 
put  in  at  Orange  avenue,  Suffem,  and  another  at  Spring  Valley;  necessary 
repairs  have  bnen  made  to  other  station  buildings,  and  light  repairs  to 
fences. 

Recommendations. 

That  the  much  worn  rail  on  the  Piermont  branch  be  replaced  and  the  loose 
track  bolts  tightened ;  that  the  ditches  which  have  become  clogged  on  the  New 
Jersey  and  New  York  railroad  be  cleaned;  that  the  steel  and  iron  bridges 
be  repainted  to  prevent  injury  from  rust;  that  the  fences  be  put  in  proper 
repair;  that  cattle  guards  with  necessary  guard  fences  be  put  in  at  each 
boundary  of  all  the  highways  crossed  at  grade,  and  that  a  new  station  be 
erected  at  Pearl  River  on  the  New  Jersey  and  New  York  railroad. 

Delaware  Division. 

(Inspected  September  29,  1905.) 

The  Delaware  division  in  this  State  consists  of  the  portions  of  the  main  line 
of  the  Erie  railroad  from  SSparrow  Bush  to  Mill  Rift  bridge,  0.853  miles, 
and  from  bridge  9  to  Comatock's,  68.822  miles  a  total  of  69.676  miles,  all 
double  track;  the  remaining  portions  of  the  Delaware  division — from  Mill 
Rift  bridge  to  bridge  9,  and  from  Corastock's  to  Susquehanna —  are  in  the 
State  of  Pennsylvania.  There  are  in  this  State  14,599  mils  of  sidings  and 
yard  tracks. 

91.668  miles  of  main  track  are  laid  with  90-pound,  9.5  miles  with  80-pound, 
and  the  remainder,  38.182  miles,  with  74-pound  steel  rail.  The  90- pound 
rails  are  connected  by  angle  plates  30  inches  in  length  with  6  bolts,  and  24 
inches  in  length  with  4  bolts;  the  80-pound  rails  by  angle  plates  30  inches 
in  length  with  6  bolts,  and  the  74-pound  rails  by  angle  plates  40  inches  in 
lenffth  with  6  bolts. 

The  cross-ties — about  80  per  cent,  yellow  pine  and  20  per  cent,  white 
oak — are  7x9  inches,  8  and  8V2  feet  in  lengtii,  and  laid  at  the  rate  of  2,640 
to  the  mile  of  track. 

Thift  division  of  the  road  is  very  crooked,  the  maximum  curve  is  6  dgrees 
and  9  minutes,  located  at  Skinner  switch.  The  maximum  grade  is  about 
67  feet  per  mile.  The  roadway  is  well  graded  and  thoroughly  drained; 
sub-drains  are  extensively  used  in  wet  cuts. 

All  bridges  are  steel  or  iron,  in  good  condition  and  generally  well  painted. 
Many  new  ones  have  been  recently  put  in,  and  a  few  others  considered 
light  for  the  class  of  motive  power  the  company  desires  to  use  are  to  be 
replaced  by  stronger  structures  in  the  netir  future.  The  masonry  is  in  good 
condition.  Bridge  ties  and  guard  timbers  arc  standard  and  in  good  repair. 
Insiae  guard  rails  are  maintained  on  the  long  and  high  bridges  and  all 
bridges  on  curves.  Tliere  are  no  wooden  structures  remaining  in  the  road- 
way. All  overhead  bridges  are  properly  maintained.  The  open  culverts 
and  cattle  passes  have  good  masonry,  I-beam  stringers,  standard  ties  and 
guard  timbers  in  good  repair.  The  arch  and  box  culverts  and  iron  pipe 
drains  are  in  good  condition.  All  main  track  switches  are  split  point; 
practically  all  are  interlocking  or  electrically  locked.  The  targets  are  in 
proper  condition.    Switch  and  semaphore  lamps  show  red  light  for  danger 
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and  green  for  safety.   Derailing  switches  are  in  all  sidings  where  their  use 
appears  necessary.   The  main  track  frogs  are  spring  rail.   The  track  is  well 
ballasted  with  gravel  and  broken  stone.   The  alignment  and  surfacing  of 
trade  are  first-class  and  ttie  outer  rail  on  curves  properly  elevated. 
No  railroads,  steam  or  electric,  cross  at  grade. 

The  right  of  way  is  clear  and  clean.  The  fences  are  of  wire,  considerably 
out  of  repair  and  some  lacking.  The  highway  crossings  are  well  graded, 
properly  planked  and  protected  by  signs  of  the  diamond  or  "  X  "  form.  The 
cattle  guards  are  of  the  wooden  slat  pattern;  some  are  lacking  and  many 
out  of  repair.    Three  highway  crossings  are  protected  by  electric  bells. 

Mile  posts  are  maintained,  and  the  whistle  posts  are  at  the  prescribed 
distance  from  the  highway  crossings.  All  overhead  obstructions  are  pro- 
tected by  warning  signals;  some  of  them — ^to  which  attention  was  directed — 
need  repairs. 

The  track  sections  average  4.52  miles  in  length,  and  the  force  employed 
upon  each  consists  of  a  foreman  and  seven  laborers.  Each  gang  is  fur- 
nished with  flags,  lanterns  and  torpedoes.  All  portions  of  the  track  are 
patrolled  daily.  At  places  where  danger  may  be  anticipated  from  stone 
rolling  down  the  hillside  upon  the  track,  in  times  of  storm,  four  regular 
watchmen  are  maintained  during  the  summer  season  and  sixteen  in  the 
winter  time,  and  when  severe  storms  occur  the  entire  section  force  is  re- 
quired to  patrol  the  track. 

Interlocking  plants  are  maintained  at  Tusten,  Callicoon,  Long  Eddy, 
Lordville,  Hancock,  east  of  Deposit,  west  of  Deposit,  and  at  Gulf  Sumnut. 
The  movement  of  trains  are  governed  by  the  bell  code  system  of  blocking. 

The  station  buildings  are  in  very  fair  repair  and  are  furnished  similarly 
to  those  on  the  main  line.  New  York  division,  and  the  same  remarks  apply. 

Since  the  last  inspection  (October,  1903)  about  20  per  cent,  of  the  cross- 
ties  have  been  renewed;  37.28  miles  of  new  90-pound  steel  rail  have  been 
laid,  replacing  worn  80-pound  and  74-pound  rail;  4.79  miles  of  the  track  have 
been  reballasted  with  gravel  and  0.31  miles  with  broken  stone;  bridge  No.  9, 
649  feet  in  length,  across  the  Delaware  river,  has  been  replaced  with  a  new 
steel  bridge  of  modem  design;  also  bridge  No.  19,  107  feet  in  length,  and 
bridge  No.  22,  275  feet  in  length;  also  open  culvert  No.  176.01,  12  feet 
in  length,  replacing  a  wooden  structure;  the  masonry  to  bridges  Nos.  9,  19, 
22,  and  open  culvert  No,  176.01  has  been  rebuilt  or  extensively  repaired; 
bridges  Nos.  16V^,  16%,  9  and  13  have  been  repainted;  about  4  miles  in 
length  of  the  embankment  along  the  Delaware  river  have  been  protected  by 
riprap  wall,  and  2^4  miles  of  slope  wall,  and  approximately  1,000  feet  of 
paving  put  in  at  the  foot  of  the  walls  to  protect  from  high  water  and  ice; 
necessaiy  repairs  have  been  made  to  station  and  other  buildings. 

ReoommendatioYis. 

That  the  fences  be  put  in  proper  repair;  that  cattle  guards  with  suitable 
guard  fences  be  maintained  at  each  boundary  of  all  the  highways  crossed 
at  grade,  and  that  the  missing  throngs  on  overhead  bridge  warning  signals  be 
replaced. 

Susquehanna  Division. 
(Inspected  September  30,  1905.) 

The  portion  of  tne  Susquehanna  division  in  this  State  comprises  that 
part  of  the  main  line  of  the  Erie  railroad  from  the  Pennsylvania  State  line, 
near  Great  Bend,  to  the  west  end  of  Hornellsville  yard,  a  distance  of  130.14 
miles,  all  double  track,  and  has  133.6  miles  of  sidings  and  yard  tracks. 

The  roadway  is  properly  graded  and  well  drained,  sub-drains  being  laid  in 
the  ditches  of  wet  cuts.  The  general  alignment  is  good  and  inost  curves 
light;  the  maximum  6  degrees  and  51  minutes,  located  at  Corning.  The 
grades  are  very  light  and  for  most  of  the  distance  practically  level;  the 
maximum  is  23  feet  per  mile,  for  a  distance  of  about  500  feet,  at  Corning. 

All  bridges  in  the  roadway  are  steel  or  iron  and  in  good  condition;  a 
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few  are  considered  light  for  the  class  of  motive  power  and  rolling  stock 
the  company  desires  to  use,  and  are  to  be  replaced  with  stronger  structures 
as  rapidly  as  possible;  a  number  of  them  have  already  been  replaced  and  the 
erection  of  others  is  now  in  progress.  The  masonry  is  very  good;  necessaiy 
repairs  have  been  or  are  being  made.  The  ties  and  guard  timbers  are 
standard  and  in  proper  repair.  Inside  guard  rails  are  maintained  on  long 
and  high  structures.  The  overhead  highway  and  farm  bridges  are  in  good 
repair.  The  open  culverts  and  cattle  passes  have  fair  to  eood  masonry, 
I-beam  stringers,  standard  ties  and  guard  timbers,  properly  maintained.  The 
arch  and  box  culverts  and  iron  pipe  drains  are  generally  in  good  condition. 
One  arch  culvert  located  west  of  Lestershire,  of  about  12  feet  span,  was 
undermined  by  a  heavy  freshet  about  a  year  ago  and  one  track  is  now 
supported  on  girders  resting  on  pile  foundation  pending  the  renewal  of 
the  arch. 

The  cross-ties — ^about  75  per  cent,  yellow  pine  and  25  per  cent,  white  oak — 
are  7x9  inches,  feet  in  length,  and  laid  at  the  rate  of  2,616  to  the 
mile  of  track;  they  are  in  good  condition,  fairly  well  spaocd  and  full 
spiked. 

161.59  miles  of  the  main  track  are  laid  with  90-pound,  97.99  miles  with 
80-pound,  and  the  remainder,  0.70  miles,  with  74-pound  steel  rail.  The  90- 
pound  rails  are  partly  connected  by  angle  plates  30  inches  in  length  with 
6  bolts,  and  the  remainder  by  angle  plates  24  inches  in  length  with  4 
bolts;  the  80-pound  rails  are  connected  by  angle  plates  30  inches  in  len^h 
with  6  bolts,  and  the  74-pound  by  angle  plates  40  inches  in  length  with 
6  bolts.  The  90-pound  rail  is  in  good  condition;  a  portion  of  the  80  and 
the  74-pound  rail  is  somewhat  worn  and  is  being  replaced  with  the  90-pound 
rail.  All  the  connections  are  full  bolted  and  the  bolts  tight.  The  switches 
are  split  point  and  have  stands  automatic  for  main  track,  with  targets  well 
painted;  many  are  connected  with  towers  bv  interlocking.  Switch  and 
semaphore  lamps  show  red  light  for  danger  and  white  for  safety.  The  main 
track  frogs,  excepting  at  junctions,  are  spring  rail.  Derailing  switches  are 
in  all  sidings  where  their  use  appears  necessary  and  nearly  all  are  con- 
nected with  the  main  track  switch  stand  by  interlocking.  The  alignment 
and  surfacing  of  track  are  good  and  the  outer  rail  on  curves  properly 
elevated.  The  tracks  are  fairly  ballasted  with  gravel,  a  little  broken  stone 
and  slag  being  used  in  places. 

Two  branch  tracks  of  the  Delaware,  Lackawanna  and  Western  railroad  are 
crossed  at  grade  at  Binghamton;  the  easterly  crossing  is  protected  by  a 
modem  and  complete  interlocking  plant;  at  the  westerly  crossing  there  is 
an  old  style  wheel  machine  in  the  tower,  which  is  now  being  replaced  by 
a  modern  and  complete  interlocking  equipment.  One  branch  track  of  the 
Delaware,  Lackawanna  and  Western  railroad  is  crossed  at  grade  at  Owego; 
the  crossing  is  protected  by  a  modern  and  complete  interlocking  plant.  Two 
tracks  of  the  Pennsylvania  division  of  the  New  York  Central  and  Hudson 
River  railroad  are  crossed  at  grade  at  Corning;  the  crossing  is  protected 
by  a  modern  and  complete  interlocking  plant.  Two  tracks  of  the  Elmira 
Water,  Light  and  Railroad  Company  (electric)  cross  at  grade  on  Water 
street,  Elmira,  and  a  single  track  of  the  same  railroad  on  Fourteenth  street, 
Elmira;  at  each  crossing  the  conductors  of  the  electric  railroad  are  require*! 
to  pilot  their  cars  across  the  track  of  the  steam  railroad. 

The  right  of  way  is  thoroughly  clean  and  fenced  with  wire,  board  and 
stone  wall;  the  fences  are  not  in  good  repair.  The  highway  crossings  are 
well  graded,  properly  planked  and  protected  by  signs  of  the  diamond  or 
"  X  "  form,  suitably  located  and  well  painted.  Wooden  slat  cattle  guards  are 
used;  some  are  lacking  and  others  out  of  repair.  Eleven  highway  crossings 
are  protected  by  flagmen.  36  by  flagmen  and  gates,  and  6  by  electric  bell<*. 

Mile  po«ts  are  maintained  and  the  whistle  posts  are  at  the  prescribed 
distance  from  the  highway  crossings.  All  overhead  obstructions  are  protected 
by  warning  signals. 

The  track  sections  are  about  five  miles  in  length  and  the  force  employed 
upon  each  consists  of  a  foreman  and  from  six  to  ten  laborers.  Each  gang 
is  furnished  with  flags,  lanterns  and  torpedoes.  All  portions  of  the  track  are 
patrolled  daily. 
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Twenty-fiye  interlocking  and  block  signal  plants  are  maintained,,  located  at 
about  equal  intervals.  Tne  movements  of  trains  are  governed  hy  the  manual 
controlled  block  signal  bell  code  system,  the  block  being  positive  for  passenger 
trains  and  permissive  for  freight  when  conditions  are  favorable. 

The  station  buildings  are  in  fair  repair;  a  few  of  them,  notably  at  Elmira 
and  Coming,  are  old  buildings  and  the  accommodation  for  waiting  passengers 
apparently  too  small.  All  stations  are  provided  with  drinking  water  and 
timetables  are  posted  in  the  waiting  rooms.  Fire  protection  is  furnished 
at  all  stations,  not  only  on  this  division  but  all  portions  of  the  road;  at 
stations  where  it  can  be  done  connection  is  made  with  water-works  and  hose 
furnished;  at  others  water  is  kept  in  barrels  with  fire  pails  filled  with  water 
eonvenient,  and  fire  extinguishers. 

Since  the  last  inspection  (October,  1903)  about  16  per  cent,  of  the  cross- 
ties  have  been  renewed;  31.47  miles  of  new  00-pound  steel  rail  have  been 
laid,  replacing  worn  00,  80  and  74-pound  rail;  additional  rail  is  now  dis- 
tributed and  being  laid;  30.65  miles  of  main  track  have  been  reballasted  with 
gravel;  23  light  iron  bridges  have  been  replaced  with  new  and  stronger 
structures  and  the  masonry  to  them  repaired  or  renewed  as  necessary;  one 
box  culvert  has  been  rebuilt;  the  masonry  to  two  open  culverts  has  been 
rebuilt;  a  new  station  has  been  erected  at  Endicott,  new  pump  houses  at 
Smithboro  and  Addison;  house  built  for  section  foremen  at  Erwin's;  new 
platforms  of  flagging  put  in  at  Waverly  and  Corning;  extensive  repairs 
made  to  transfer  shed  and  roof  of  freight  house  at  Binghamton*;  freight 
house  platform,  track,  scales,  etc.,  at  Elmira  repaired,  and  station  platform 
repaired  and  extended;  repairs  made  to  baggage  and  express  building  and  to 
the  freight  house  at  Coming;  station  roof  at  Addison  has  been  repaired; 
the  division  offices  in  the  station  at  Hornellsville  have  been  improved;  re- 
pairs made  to  passenger  station  platform  and  station  buildings  at  Canisteo, 
to  the  engine  house  and  car  shops  at  Elmira,  and  turntable  at  that  place 
renewed;  the  coal  trestle  and  pockets  at  Waverly  have  been  extensively 
repaired;  new  water  stations  have  been  put  in  at  Waverly,  Corning,  Smith- 
boro, Union,  Addison  and  Cameron;  light  necessary  repairs  have  been  made 
to  other  stations  and  platforms,  etc.;  many  bridges,  open  culverts  and  cattle- 
pass  floors  have  been  renewed  or  repaired;  2  bridges  have  been  repainted, 
3%  miles  of  fence  entirely  renewed,  and  12.3  miles  repaired. 

Recommendations. 

That  the  fences  be  put  in  proper  repair;  that  cattle  guards  with  suitable 
guard  fences  be  maintained  at  each  boundary  of  all  the  highways  crossed 
at  grade. 

Tioga  Division. 
(Inspected  September  30,  1905.) 

The  portion  of  the  Tioga  division  in  this  State  extends  from  a  connection 
with  the  Northern  Central  railway  at  State  l*ine  Junction  to  the  Pennsyl- 
vania State  line  near  Seeley  creek,  a  distance  of  6.51  miles,  single  track,  and 
has  approximately  .75  miles  of  sidings.  From  State  I^ine  Junction  to  the 
connection  with  the  main  line  of  the  Susquehanna  division  of  the  Erie  rail- 
road at  Southport,  a  distance  of  2.4  miles,  the  trains  operating  on  this 
division  mn  over  the  tracks  of  the  Northern  Central  railway. 

The  roadway  is  very  well  graded  and  the  drainage  fair. 

There  is  but  one  iron  bridge — a  through  plate  girder  about  70  feet  in 
length,  locatM  near  Seeley  creek;  it  is  in  good  condition,  has  standard  ties 
and  guard  timbers,  in  proper  repair;  the  masonry  is  good.  There  is  one 
wooden  bridge,  a  Howe  truss  of  approximately  100  feet  span,  located  at  Wells; 
this  bridge  has  been  recently  rebuilt  and  is  in  good  condition  throughout. 
There  are  a  number  of  low  trestles,  consisting  of  from  three  to  eight  or  ten 
spans  each,  maintained  as  flood  bridges;  the  bents  are  of  piles,  the  stringers, 
ties  and  guard  timbers  of  yellow  pine;  most  of  them  have  recently  been 
renewed  and  all  are  in  safe  condition.   Most  open  culverts  and  cattle  passes 
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are  constructed  entirely  of  wood;  a  few  have  masonry  abutments  and  I-beam 
stringers;  all  are  in  good  repair  and  sufficient  for  the  requirements.  There 
are  no  arch  culverts.  The  stone  box  culverts  and  iron  pipe  drains  are  in 
good  condition. 

The  cross- ties— mixed  yellow  pine  and  oak — ^are  7x9  inches,  8  feet  in  length, 
and  laid  at  the  rate  of  2,816  to  the  mile  of  track;  their  condition  is  good; 
they  are  fairly  well  spaced  and  full  spiked. 

The  track  is  laid  with  63-pound  rail,  in  fair  condition  for  the  light  traffic 
The  rails  are  connected  by  angle  plates  24  inches  in  length  with  4  bolts; 
all  the  connections  are  full  bolted  and  bolts  tight.  The  main  track  switches 
are  split  point;  rigid  and  'automatic  stands  are  both  in  use;  all  have 
proper  targets.  Some  of  the  rigid  stands  show  the  position  of  the  switch 
simply  from  the  position  of  the  target  and  not  from  its  color.  Switch  lamps 
are  not  used,  night  trains  not  being  operated.  All  frogs  are  rigid.  Derail- 
ing switches  are  in  sidings  where  their  use  appears  necessary,  but  have  no 
targets  on  the  stands.  The  alignment  and  surfacing  of  the  track  are  fair 
and  the  outer  rail  on  curves  about  correctly  elevated  for  the  speed  at  which 
trains  are  scheduled.    The  track  is  lightly  ballasted  with  gravel  and  cinders. 

No  railroads,  steam  or  electric,  are  crossed  at  grade. 

The  right  of  way  iH  entirely  cleared,  free  from  frunli  and  rubbish  and 
fairly  well  fenced  with  wire  and  board.  The  highway  crossings  are  properly 
graded,  well  planked  and  protected  by  signs  of  the  diamond  and  "  X  "  form. 
No  cattlS  guards  are  maintained. 

Mile  posts  are  maintained  and  the  whistle  posts  are  properly  located. 
Overheaa  obstructions  are  protected  by  warning  signals. 

The  track  sections  sire  about  six  miles  in  length,  and  the  force  employed 
upon  each  consists  of  a  foreman  and  two  laborers.  Flags,  lanterns  and  torpedoes 
are  furnished  the  section  men,  and  all  portions  of  the  track  are  patrolled 
daily. 

No  interlocking  plants  are  maintained.  The  movements  of  trains  are  gov- 
erned by  the  telegraphic  train  order  system. 

There  are  but  two  stations  in  this  State;  they  are  small  frame  buildings, 
old  but  in  fair  repair,  are  clean  and  neat  and  properly  furnished. 

Since  the  last  inspection  (October,  1903)  a  new  Howe  truss  bridge  has 
been  put  in  at  Wells,  replacing  an  old  one;  practically  all  the  trestle 
structures  have  been  rebuilt;  light  repairs  have  been  made  to  ballast  and 
some  repairs  to  the  fences. 

Reco  mmendationa. 

That  the  switch  stands  which  show  position  of  the  switch  only  by  the 
position  of  the  target  be  replaced  with  stands  showing  position  by  the  color 
of  the  target;  that  the  stands  of  derailing  switches  be  provided  with  targets, 
and  that  cattle  guards  with  proper  guard  fences  be  maintained  at  the  boundary 
of  all  the  highways  crossed  at  grade. 

Buffalo  Division — Ifatn  Line. 

(Inspected  October  1,  1905.) 

The  main  line  of  the  Buffalo  division  extends  from  Hornellsville  to  Buffalo, 
a  distance  of  92.161  miles,  all  double  track,  and  has  117.273  miles  of  sidings 
and  yard  tracks. 

The  roadway  is  thoroughly  graded  and  well  drained;  sub-drains  of  tiling 
are  laid  in  the  ditches  of  wet  cuts. 

The  bridges  in  the  roadway  are  all  steel  or  iron,  in  good  condition  and 
generally  well  painted;  a  few — notably  Nos.  7  and  8 — which  are  on  bents 
pending  renewal,  are  light  for  the  class  of  motive  power  desired  to  be  used, 
and  arrangements  are  made  for  replacing  them  with  stronger  structures. 
The  masonry  is  good,  the  ties  and  guard  timbers  standard  and  in  good  repair. 
Inside  guard  rails  are  maintained  on  the  long  and  high  structures.  Over- 
head bridges,  wood  and  iron,  are  in  proper  repair.  The  open  culverts  and 
cattle  passes,  with  the  exception  of  two,  have  I-beam  stringers;  all  lutv« 
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standard  ties  and  guard  timbers,  well  maintained.  There  yet  remain  eight 
with  timber  abutments;  all  the  remainder  have  abutments  of  masonry  and 
all  are  in  good,  safe  condition.  The  arch  and  box  culverts  and  iron  pipe 
drains  are  apparently  in  good  condition. 

The  cross-ties — ^about  80  per  cent,  oak  and  the  remainder  yellow  pine- 
are  7x9  inches,  8  feet  6  inches  in  length,  and  laid  at  the  rate  of  2,816  to 
the  mile  of  track;  they  are  in  good,  sound  condition,  properly  spaced  and 
full  spiked. 

Four  miles  of  main  track  are  laid  with  74-pound,  158.828  miles  with 
80-pound,  and  21.60  miles  with  90-pound  steel  rail.  The  74-pound  rail  is 
considerably  woiii  and  is  now  being  replaced;  moat  of  the  80-pound  rail 
is  in  good  condition,  and  new  90-pound  rail  is  being  put  in  as  rapidly  as 
necessary,  replacing  any  that  is  worn.  The  90-pound  rail  in  in  first-class 
condition.  The  74-pound  rails  are  connected  by  angle  plates  40  inches  in  length 
with  6  bolts;  the  80-pound  rails  by  continuous  rail  joints  24  inches  in 
length  with  4  bolts,  and  angle  plates  30  inches  in  length  with  6  bolts; 
the  90-pound  rails  by  angle  plates  24  inches  in  length  with  4  bolts.  All 
connections  are  full  bolted  and  no  loose  bolts  were  discovered.  The  main 
track  switches  are  split  point  and  have  stands  automatic  for  main  track. 
Many  high  targets  are  used  at  outlying  switches  and  in  obscure  places. 
The  targets  are  well  painted.  Switch  and  semaphore  lamps  show  red  light 
for  danger  and  white  light  for  safety.  All  main  track  frogs,  excepting  at 
junctions,  are  spring  rail.  Derailing  switches  are  in  all  sidings  connecting 
with  the  main  track,  upon  which  cars  are  left  standing,  where  the  grade 
descends  toward  the  main  track;  some  of  the  stands,  however,  lack  targets. 
The  general  alignment  is  good;  the  maximum  curve  is  seven  degrees,  east  of 
Castile ;  the  maximum  grade  is  48.6  f tet  per  mile,  for  about  one  mile  between 
Attica  and  Linden.  The  alignment  and  surfacing  of  track  are  first-class 
and  the  outer  rail  on  curves  correctly  elevated  for  the  speed  at  which  the 
trains  run.    The  track  is  ballasted  with  gravel  in  fair  to  good  quantity. 

The  following  named  railroads  are  crossed  at  grade:  One  track  leading 
to  the  stock  yards  at  East  Buffalo;  the  crossing  is  protected  by  semaphore 
signals;  main  line  trains  do  not  stop  if  signals  are  in  their  favor;  the 
crossing  is  on  a  long  tangent  and  the  view  unobstructed.  One  track  of  the 
\vestem  New  York  and  Pennsylvania  railway,  one  track  of  the  Buffalo 
Creek  railroad,  and  another  track  of  the  Western  New  York  and  Pennsyl- 
vania railway,  at  East  Buffalo;  these  crossings  are  located  from  150  to  200 
feet  apart  and  the  movements  of  trains  over  all  of  them  are  governed  by 
signals  located  in  a  tower  situated  about  midway  between  the  crossings; 
all  trains  come  to  a  full  stop  before  crossing.  This  is  a  dangerous  crossing, 
owing  to  the  large  number  of  trains  on  all  the  roads  using  it;  400  trains 
or  more  per  day  cross.  This  place  should  have  better  protection.  While  an 
interlocking  plant  might  interfere  somewhat  with  the  operation,  as  there 
are  numerous  sidings  and  yard  tracks  in  its  immediate  vicinity,  the  fact 
that  trains  could  run  at  greater  speed  when  signals  were  in  their  favor 
would  partly  recompense  for  this,  and  in  the  opinion  of  your  inspector  an 
interlocldng  plant  should  be  put  in.  Your  honorable  Board  has  already  had 
this  matter  under  consideration,  but 'as  yet  no  work  has  been  done  toward 
bettering  the  conditions  of  that  place.  The  tracks  of  the  Lake  Shore  and 
Michigan  Southern  railway,  connecting  with  the  New  York  Central  and 
Hudson  River  railroad,  are  crossed  at  Buffalo;  the  crossing  is  protected  by 
a  tilting  board  signal  and  all  trains  are  required  to  come  to  a  full  stop 
before  crossing.  Four  main  tracks  of  the  New  York  Central  and  Hudson 
River  railroad  near  the  Buffalo  station;  this  crossing  is  thoroughly  protected 
by  an  interlocking  plant.  One  track  of  the  International  railway  (electric) 
crosses  at  grade  at  Lancaster,  and  another  track  of  the  same  railway  on 
Union  road,  west  of  Cheektowaga;  there  are  derailing  switches  in  the 
track  of  the  electric  railway  and  the  conductors  are  required  to  pilot  their 
cars  across  the  track  of  the  steam  railroad. 

The  right  of  way  is  free  from  trees,  brush  and  rubbish,  and  is  fenced  with 
wire,  in  fair  repair.  The  highway  crossings  are  well  graded,  properly  planked, 
and  protected  by  signs  of  the  diamond  or  "  X  "  form,  suitably  located  and 
wdl  painted.   Wooden  slat  cattle  guards  are  used;  at  a  few  crossings  they 
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are  lacking  and  at  others  some  repairs  are  needed.  Fifteen  highway  cross- 
ings are  protected  by  flagmen,  three  by  flagmen  and  gates,  and  eight  by 
electric  bells.  Mile  and  whistle  posts  are  properly  maintained.  All  over- 
head obstructions  are  protected  by  warning  signals. 

The  track  sections  are  approximately  five  miles  in  length  and  the  force 
maintained  upon  each  consists  of  a  foreman  and  eight  lal)orers.  Each  gang 
is  furnished  flags,  lanterns  and  torpedoes.  All  portions  of  the  track  are 
patrolled  daily  by  some  member  of  the  section  force. 

Interlocking  plants  are  maintained  at  the  junction  with  the  Susquehanna 
division  at  Hornellsville  at  Canaseraga,  Portage,  East  Buffalo,  Seneca  street 
and  Chicago  street,  Buffalo.  The  movements  of  trains  are  governed  by  the 
manual  bell  code  signal  system. 

The  station  buildings  are  in  good  repair  and  properly  furnished,  and  the 
same  remarks  apply  as  to  the  main  line  of  the  New  York  division. 

The  principal  repairs  and  improvements  noted  as  made  since  last  inspec- 
tion (October,  1903)  are  as  follows:  About  15  per  cent,  of  the  cross-ties 
have  been  renewed*  30.3  miles  of  new  80-pound  rail  have  been  laid,  replacing 
worn  74-pound  rail,  and  29  miles  of  90-pound  rail,  replacing  worn  80-pound 
rail;  30  miles  of  track  have  been  reballasted  with  gravel;  bridges  Nos.  9, 
16  and  17  have  been  replaced  with  stronger  structures,  and  No.  16  (Portage 
bridge)  has  had  the  light  pin  connected  trusses  replaced  with  heavy  deck 
plate  girders  and  heavier  pin  connected  trusses  and  the  towers  strengthened — 
practically  equivalent  to  renewing  the  bridge  and  making  it  a  modern 
structure  suitable  for  the  loads  designed  to  be  taken  over  it;  four  open 
culvrts  have  been  replaced  with  iron  pipe  and  filling;  eight  arch  and  box 
culverts  have  had  masonry  extensively  repaired,  also  two  open  culverts; 
new  interlocking  towers  have  been  built  at  Canaseraga  and  Portag^e,  and  a 
new  sandhouse  at  Buffalo;  extensive  repairs  have  been  made  to  the  round- 
house, grain  elevator,  coal  transfer,  up- lake  freighthouse,  coal  dock,  machine 
shops,  car  shops,  Minnesota  ore  docks  and  coal  pockets  at  Buffalo,  to  Hunt's 
station  and  the  Warsaw  freighthouse;  the  stations  at  Rock  Glen,  Hunt's, 
Garwood's,  Bums,  the  Buffalo  passenger  station  and  Buffalo  grain  elevator 
have  been  repainted;  two  iron  bridges  have  been  repainted;  1.45  miles  of 
fence  replaced  and  36  miles  repaired;  passing  tracks  have  been  lengthened 
and  new  tracks  added  at  Buffalo,  Darien,  Attica,  Portage,  Hunt's,  Burns, 
Depew,  "D  E"  tower.  Linden,  Silver  Spriners,  Canaseraga  and  Warsaw;  a 
new  coal  storage  plant  with  capacity  of  150,000  tons  has  been  erected  at 
Buffalo,  a  new  coal  and  ash  handling  plant  of  new  and  excellent  pattern 
installed  at  East  Buffalo;  25  stalls  of  the  Buffalo  roundhouse  are  now  being 
extended  a  distance  of  30  feet  in  order  to  accommodate  new  engines;  a 
new  steam  heating  system  has  been  installed  in  this  engine-house,  and  a  new 
coal  storage  plant  of  25,000  tons  capacity,  of  belt  conveyor  system,  is  now 
in  process  of  construction  and  a  new  yard  being  built  to  operate  the  same  in 
Buffalo. 

Recommendations. 

That  the  stands  of  derailing  switches  be  equipped  with  targets;  that  the 
two  crossings  of  the  Western  New  York  and  Pennsylvania  railway  and  the 
single  crossing  of  the  Buffalo  Creek  railroad  at  East  Buffalo  be  protected 
by  an  interlocking  plant,  and  that  cattle  guards  with  proper  guard  fences 
be  maintained  at  each  boundary  of  all  the  highways  crossed  at  grade. 

Niagara  Fails  branch,  Erie  International  branch  and  Erie  and  Black  Rock 

branch, 

(Inspected  October  1  and  2,  1905.) 

The  Niagara  Falls  branch  connects  with  the  main  line  of  the  Buffalo 
division  at  East  Buffalo,  and  extends  to  Suspension  bridge,  a  distance  of 
24.10  miles,  and  has  23.245  miles  of  sidings  and  yard  tracks;  6.31  miles, 
from  the  junction  with  the  main  line  of  the  Buffalo  division  at  East 
Buffalo,  to  the  connection  with  the  Erie  International  branch,  has  second 
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main  track, — ^the  balance  of  the  road  is  single  track.  The  Erie  International 
branch  connects  with  the  Niagara  Falls  branch  at  International  Junction, 
and  extends  to  Black  Kock,  a  distance  of  4.50  miles,  all  double  track;  this 
branch  is  used  principally  as  a  switching  track,  practically  the  only 
passenger  trains  operating  over  it  being  those  of  the  Wabash  railroad.  The 
Erie  and  Black  Rock  branch  is  a  single  track  road,  connecting  with  the 
International  branch  at  Black  Rock  Junction,  and  extending  to  Black  Rock, 
a  distance  of  1.42  miles;  this  branch  is  used  only  as  a  switching  track; 
it  is  laid  with  63  and  74-pound  rail  and  is  in  fair  condition  for  the  purpose 
for  which  it  is  used,  and  is  not  considered  further  in  this  report.  There 
are  connected  with  the  Erie  International  and  Black  Rock  branches,  8.974 
miles  of  siuings  and  yard  tracks. 

The  cuts  and  embankments  of  all  the  roads  are  of  full  width  and  proper 
slopes.   The  roadway  is  very  well  drained. 

The  steel  and  iron  bridges  are  in  good  condition  and  generally  well 
painted.  Most  masonry  is  good.  On  the  Niagara  Falls  branch  at  Tona- 
wanda,  the  bridge  rests  on  abutments  composed  of  piles  and  timber  which 
are  sound  and  sufficient,  although  not  permanent.  Inside  guard  rails  are 
maintained  on  the  long  structures.  On  the  Niagara  Falls  branch  there 
are  several  pile  and  timber  trestles,  of  standard  construction  and  in  proper 
repair.  The  open  culverts  have  I-beam  stringers  and  standard  floors,  prop- 
erly maintained.  The  masonry  is  in  fair  condition.  The  arch  and  stone 
box  culverts  and  iron  pipe  drains  are  in  proper  condition. 

The  cross-ties — ^about  80  per  cent,  oak  and  20  per  cent,  yellow  pine — 
are  7x9  inches,  8%  feet  in  length,  and  laid  at  the  rate  of  2,816  to  the 
mile  of  track;  they  are  in  sound  condition,  full  spiked  and  fairly  well 
spaced. 

The  Niagara  Falls  branch  has  .75  miles  laid  with  63-pound,  one  mile 
with  74-pound,  and  the  remainder,  28.57  miles,  with  80- pound  steel  rail. 
The  Erie  International  branch  is  laid  with  74-pound  rail.  The  63-pound 
rails  are  connected  by  angle  plates  24  inches  in  length  with  four  bolts,  the 
74-pound  rail  partly  by  angle  plates  40  in  length  with  six  bolts,  and  partly 
by  angle  plates  24  inches  in  length  with  four  bolts;  the  80-pound  rails 
are  connected  by  angle  plates  30  inches  in  length  with  six  bolts.  The 
rail  is  in  very  fair  condition  excepting  the  63-pound,  which  is  to  be  replaced. 
All  angle  plates  are  full  bolted  and  no  loose  bolts  were  observed.  All  main 
track  switches  are  split  point;  rigid  and  automatic  stands  are  both  in 
use;  all  have  proper  targets,  well  painted.  High  targets  are  used  on  the 
Niagara  Falls  branch  at  outlying  switches  and  in  obscure  places.  Switch 
and  semaphore  lamps  show  red  light  for  danger  and  white  for  safety. 
Spring  rail  frogs  are  used  entirely  on  the  Niagara  Falls  branch;  there 
are  some  rigid  frogs  on  the  Erie  International  branch.  Derailing  switches 
are  in  all  sidings  where  their  use  appear  necessary;  some,  however,  lacK 
targets.  The  maximum  curve  on  the  Niagara  Falls  branch  is  8  degrees, 
west  of  Falls  Junction;  on  the  International  branch,  12  degrees,  at  Tona- 
wanda  street.  Tlie  maximum  grade  of  the  Niagara  Falls  branch  is  47.5 
feet  per  mile,  and  the  International  branch,  34.3  feet  per  mile.  The  align- 
ment and  surfacing  of  track  are  very  good  and  the  outer  rail  on  curves 
correctly  elevated  for  the  speed  at  which  trains  are  scheduled. 

The  following  railroads  are  croSvsed  at  grade:  One  track  of  the  Canan- 
daigua  branch  and  also  a  switching  track  of  the  New  York  Central  and 
Hudson  River  railroad  near  Tonawanda;  the  crossings  are  protected  by  an 
interlocking  plant.  Two  tracks  of  the  Lockport  branch  of  the  New  York 
Central  and  Hudson  River  railroad  at  North  Tonawanda;  the  crossing  is 
protected  by  an  interlocking  plant.  One  switching  track  of  the  New  York 
Central  and  Hudson  River  railroad  crosses  north  of  North  Tonawanda;  the 
crossing  is  protected  by  a  tilting  board  signal  and  trains  are  required  to 
come  to  a  full  stop.  Two  tracks  of  the  Niagara  Falls  branch  and  one 
track  of  the  Lewiston  branch  of  the  New  York  Central  and  Hudson  River 
railroad,  and  a  branch  track  connecting  the  Michigan  Central  and  the 
Rome,  Watertown  and  Ogdenaburg  yard  at  Suspension  bridge;  the  crossings 
are  protected  by  an  interlocking  plant.  The  Erie  International  branch 
erosMS  the  tradu  of  the  Niagara  FalU  branch  and  also  two  tracks  connect- 
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ing  that  line  with  the  Belt  line  of  the  New  York  Central  and  Hudson 
River  railroad  at  North  Buffalo;  the  crossings  are  protected  by  an  inter- 
locking plant.  Tracks  of  the  International  railway  (electric)'  cross  the 
Niagara  Falls  branch  as  follows:  Two  trades  on  William  street,  two  on 
Walden  street,  two  on  Genesee  street,  two  on  East  Ferry  street,  two  on 
Kensington  avenue,  two  on  Main  street,  Buffalo,  one  on  Goundry  street, 
North  Tonawanda,  one  on  Sugar  street  at  Echota,  one  on  Pine  avenue  and 
one  on  Ontario  avenue.  Suspension  bridge.  Two  tracks  of  the  same  electric 
railway  cross  the  Erie  International  branch  on  Military  road,  North  Buffalo; 
this  crossing  is  protected  by  an  interlocking  plant,  and  at  all-  the  other 
crossings  the  conductors  of  the  electric  railway  are  required  to  pilot  their 
cars  across  the  tracks  of  the  steam  railroad. 

The  right  of  way  is  clear  and  clean.  Fences  are  not  maintained  excepting 
opposite  grazing  land,  of  which  there  is  very  little.  The  highway  crossings 
are  in  proper  condition  and  protected  by  signs  of  the  diamond  and  "X" 
form.  Cattle  guards  are  not  maintained,  and  apparently  not  needed.  Seven- 
teen highway  crossings  of  the  Niagara  Falls  branch  and  four  of  the  Inter- 
national are  protected  by  flagmen,  four  of  the  Niagara  Falls  branch  by 
flagmen  and  gates,  and  six  by  electric  bells.  Mile  and  whistle  posts  are 
properly  maintained.  All  overhead  obstructions  are  protected  by  warning 
signals.  * 

The  track  sections  are  about  six  miles  in  length,  and  the  force  employed 
upon  each  consists  of  a  foreman  and  six  laborers.  Each  gang  is  furnished 
with  ffags,  lanterns  and  torpedoes,  and  all  portions  of  the  track  are  patrolled 
daily. 

Interlockinj?  plants  are  maintained  at  the  International  Junction  and  at 
the  railroad  grade  crossings  above  mentioned.  The  movements  of  trains 
are  governed  by  the  manual  system  of  blocking. 

The  station  buildings  are  in  good  condition  and  properly  equipped. 

Since  the  last  inspection  (October,  1903)  the  following  principal  repairs 
were  noted  as  being  made:  About  15  per  cent,  of  the  cross-ties  have  been 
renewed;  the  Erie  International  branch  and  a  portion  of  the  Black  Rock 
branch  have  had  63- pound  rail  replaced  w^ith  second  use  74-pound  rail; 
light  repairs  have  been  made  to  the  ballast;  the  roundhouse,  freight  house, 
engine  house  and  station  building  at  Suspen-jion  bridge  have  been  repaired; 
the  bridge  over  the  West  Shore  railroad,  on  the  Niagara  Falls  branch,  and 
the  Virgil  avenue  bridn^e,  on  the  International  branch,  have  been  repainted; 
new  abutments,  replacing  timber  ones,  have  been  constructed  at  the  Hertel 
avenue  bridge,  on  the  International  branch;  8  miles  of  fence  have  been 
repaired;  passing  sidings  have  been  built  or  lengthened  at  International 
Junction,  Tonawanda,  and  Niagara  Falls;  a  new  storage  yard  for  cars 
has  been  put  in  at  Suspension  bridge  and  at  Black  Rock;  a  new  retail 
coal  trestle  with  a  capacity  of  1,600  tons  has  been  installed  at  North 
Tonawanda;  light  repairs  have  been  made  to  other  station  buildings,  also 
repairs  to  bridge,  trestle  and  culvert  floors. 

Recommendation, 
That  the  stands  of  derailing  switches  be  supplied  with  targets. 

Buffalo  and  Southtoestern  Branch. 

(Inspected  October  2,  1905.) 

The  Buffalo  and  Southwestern  branch  is  a  single  track  road,  connecting 
with  the  Meadville  division  at  Jamestown,  and  extending  to  a  connecticm 
with  the  BuiTalo  Creek  railroad  at  South  Buffalo,  a  distance  of  6.36  miles. 
From  the  point  at  which  it  connects  with  the  Buffalo  Creek  railroad  to  the 
connection  of  the  Buffalo  Creek  railroad  with  the  main  line  of  the  Buffalo 
division  at  East  Buffalo,  the  trains  operating  on  this  branch  run  over 
the  tracks  of  the  Buffalo  Creek  railroad,  the  distance  being  about  one  mile; 
10.6  miles  of  this  branch,  from  Jamestoi^n  to  Waterboro,  are  operated 
jointly  with  that  portion  of  the  Meadville  division  and  used  as  a  weBtbound 
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track,  the  track  of  the  Meadville  division  for  the  same  distance  being  used 
as  an  eastbound  track.  This  portion  of  the  road  is  cared  for  and  operated 
under  the  management  of  the  Meadville  division. 

The  cuts  and  embankments  are  of  full  width  and  proper ,  slopes  and  the 
roadway  is  fairly  well  drained;  some  subdrains  are  used  in  wet  cuts. 

The  steel  and  iron  bridges  are  in  good  condition  and  fairly  well  painted; 
all  have  standard  ties  and  guard  timbers,  in  good  repair.  Inside  g^ard 
rails  are  maintained  only  on  the  long  and  high  structures.  A  few  of  the 
bridges  are  erected  on  pile  abutments.  The  masonry  to  those  having 
masonry  is  in  good  condition,  and  the  pile  abutments  are  sound  and  suf- 
ficient, though  not  permanent.  There  is  a  large  number  of  small  and  low 
trestles,  generally  on  pile  bents.  The  stringers,  ties  and  guard  timbers  are 
of  yellow  pine;  all  are  of  standard  construction  and  in  ^od  repair.  Most 
of  the  open  culverts  and  cattle  passes  are  constructed  entirely  of  timber; 
the  balance  have  fair  masonry.  Some  I-beam  stringers  are  used,  but  the 
majority  are  of  yellow  pine.  The  ties  and  guard  timbers  are  standard,  and 
the  entire  structures  in  good  repair.  The  arch  and  box  culverts  and  iron 
pipe  drains  are  in  good  condition. 

The  cross-ties — about  80  per  cent,  oak  and  the  balance  yellow  pine — are 
6x8  and  7x9  inches,  8  feet  in  length,  and  laid  at  the  rate  of  2,816  to  the 
mile  of  track;  they  are  in  sound  condition,  properly  spaced  and  full  spiked. 
60.65  miles  of  the  track  are  laid  with  74-pound,  and  the  remainder,  6.92 
miles,  with  90-pound  steel  rail,  the  90-pound  rail  being  laid  on  the  steep 
grade  between  Gowanda  and  Dayton.  The  74-pound  rails  are  connected 
by  angle  plates  40  and  24  inches  in  length,  the  40-inch  having  six  bolts 
and  the  24- inch  four  bolts;  the  90-pound  rails  are  connected  by  angle 
plates  30  inches  in  length  with  six  bolts.  The  rail  is  generally  in  fair 
condition,  and  tne  74-pound  is  being  replaced  as  rapidly  as  it  becomes 
much  worn.  All  nuiin  track  switches  are  split  point;  rigid  and  automatic 
stands  are  both  used;  all  have  proper  targets.  Many  high  stands  are  used 
at  outlying  switches  and  in  obscure  places.  Switch  and  semaphore  lamps 
show  red  light  tor  danger  and  white  for  safety.  All  main  track  frogs 
are  spring  rail.  Derailing  switches  are  in  all  sidings  where  their  use 
appears  necessary,  and  have  proper  targets.  The  general  alignment  is 
very  good;  the  maximum  curve  is  8  degrees,  located  east  of  Dayton;  the 
maximum  grade  is  132  feet  per  mile,  for  about  4.3  miles  between  Gowanda 
and  Dayton.  The  alignment  and  surfacing  of  track  are  first-class  and  the 
outer  rail  on  curves  correctly  elevated.    The  track  is  ballasted  with  slag, 

S ravel  and  cinders,  in  fair  to  good  quantity;  much  new  ballasting  has  been 
one  and  additional  ballast  is  now  being  put  in. 

The  following  named  railroads  cross  at  grade:  One  track  of  the  Dunkirk, 
Allegheny  Valley  and  Pittsburgh  railroad  at  Falconer;  the  crossing  is 
protected  by  an  interlocking  plant.  One  track  of  the  Western  New  York 
and  Pennsylvania  and  one  track  of  the  New  York,  Chicago  and  St.  Louis, 
side  by  side,  at  Blasdell;  the  crossings  are  protected  by  a  tilting  board 
signal  and  all  trains  are  required,  to  come  to  a  full  stop  before  crossing. 

The  right  of  way  is  entirely  clear  and  free  from  brush  and  rubbish;  it 
is  fenced  with  wire,  in  fair  repair.  The  highway  crossings  are  in  proper 
condition  and  protected  by  signs  of  the  diamond  and  "  X "  form.  Wooden 
slat  cattle  ^ards  with  proper  guard  fences  are  in  place  at  each  boundary 
of  all  the  highways  crossed.  No  highway  crossings  are  protected  by  flagmen, 
gates  or  electric  bells.  Mile  and  whistle  posts  are  properly  maintained. 
All  overhead  obstructions  are  protected  by  warning  signals. 

The  track  sections  are  about  six  miles  in  length  and  the  force  main- 
tained upon  each  consists  of  a  foreman  and  six  laborers.  Each  section 
gang  is  furnished  flags,  lanterns  and  torpedoes.  All  portions  of  the  road 
are  patrolled  daily  by  some  member  of  the  section  force. 

No  interlocking  plants  are  maintained  excepting  at  the  double  track 
junction  with  the  Meadville  division  at  Waterboro,  and  at  the  crossing  of 
the  Dunkirk,  Allegheny  Valley  and  Pittsburgh  railroad  at  Falconer  Junc- 
tion.   The  manual  system  of  blocking  trains  is  used  on  this  branch. 

The  station  buildings  are  in  good  repair  and  properly  fumishea. 
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The  principal  repairs  and  improvements  noted  as  made  since  the  last 
inspection  (October,  1903)  are  as  follows:  About  15  per  cent,  of  the  cross- 
ties  have  been  renewed;  10  miles  of  track  have  been  reballasted  with  slag 
and  cinders;  the  masonry  to  bridges  Nos.  17  and  44  nas  been  rebuilt  or 
repaired;  the  station  buildings  at  South  Dajrton  and  Hamburg  have  been 
repaired  and  the  platform  at  Markham's  renewed;  light  repairs  have  been 
made  to  other  station  buildings;  bridges  Nos.  4,  5,  6,  7,  8,  9  and  54  have 
been  repainted;  about  10  miles  of  the  fencing  has  been  repaired  or  replaced; 
passing  sidings  have  been  lengthened  and  additional  tracks  built  at  Blasdell, 
^orth  Collins,  Eden  Center  and  Conewango. 

No  reconmiendations  appear  necessary. 


Rochester  Division — Main  TAne. 
(Inspected  October  3  and  4,  1905.) 

The  main  line  of  the  Rochester  division  connects  with  the  Susquehanna 
division  at  Painted  Post,  and  extends  to  Rochester,  a  distance  of  92.78 
miles,  single  track,  and  has  24.048  miles  of  sidings  and  yard  tracks. 

The  cuts  and  embankments  are  of  full  width  and  proper  slopes  and  the 
roadway  is  very  well  drained,  subdrains  being  used  in  the  ditches  of  wet  cuts. 

The  general  ali^ment  is  fair  and  most  curves  light;  the  maximum  is  5 
degrees  and  7  minutes,  located  at  Cohocton;  the  grades,  while  somewhat 
broken,  are  generally  light;  the  maximum  is  46  feet  per  mile,  for  a  distance 
of  about  5  miles  in  the  vicinity  of  Livonia. 

The  steel  and  iron  bridges  are  in  very  fair  condition  and  very  well 
painted;  a  few  are  light  for  the  class  of  motive  power  and  rolling  stock 
the  company  desires  to  use  and  are  being  gradually  replaced  with  stronger 
structures;  No.  Iiy2,  near  Avoca,  No.  28,  west  of  Ruch,  and  No.  30,  at 
Rochester,  are  especially  light  and  their  renewal  should  not  be  delayed; 
No.  ll*^  is  now  on  bents.  All  bridges  have  standard  floors,  in  proper 
repair,  and  inside  guard  rails  are  maintained  on  the  long  and  high  struc- 
tures. The  masonry  to  the  bridges  which  have  masonry  is  in  very  good 
condition.  A  few  of  the  bridges  are  erected  on  pile  abutments,  which  are 
properly  constructed  and  the  timber  in  them  is  sound.  There  are  a  number 
of  short  and  low  trestle  structures;  some  of  them  have  pile  bents  and  the 
balance  framed  bents  on  pile  foundations;  all  are  properly  constructed  and 
in  good  repair.  Many  of  the  open  culverts  and  cattle  passes  are  constructed 
entirely  of  timber;  some  of  them  have  masonry  abutments,  to  a  few  of 
which  repairs  are  needed.  Some  I-beam  stringers  are  used,*  and  the  timber 
stringers  are  sound  and  suflScient.  All  have  standard  ties  and  guard 
timbers,  properly  maintained.  The  arch  and  box  culverts  and  iron  pipe 
drains  are  in  proper  condition. 

The  cross-ties — about  50  per  cent,  white  oak,  40  per  cent,  yellow  pine, 
8  per  cent,  chestnut  and  2  per  cent,  tamarack — are  6x8  and  7x9  inches,  8 
feet  in  length,  and  laid  at  the  rate  of  2,816  to  the  mile  of  track;  they 
are  in  good,  sound  condition,  fairly  well  spaced  and  full  spiked. 

Sixty-five  and  three  one-hundredths  miles  of  the  main  track  are  laid  with 
74-pound,  2  miles  with  68-pound,  and  the  remainder,  25.75  miles,  with 
63-pound  steel  rail.  The  74  and  the  68-pound  rail?  are  in  very  fair  condi- 
tion; the  u3-nound  rails  are  somewhat  worn  and  are  gradually  being 
replaced  with  heavier  rail.  The  74-pound  rails  are  connected  by  angle 
plates  40  inches  in  length  with  six  bolts,  the  68  and  the  63-pound  rails  by 
angle  plates  24  inches  in  length  with  four  bolts.  All  the  connections 
are  full  bolted  and  no  loose  bolts  were  observed.  All  switches  are  split 
point.  Rigid  and  automatic  stands  are  both  in  use;  all  have  proper 
targets;  many  high  targets  are  used  at  outlying  switches  and  in  obscure 
places.  Switch  lamps  show  red  light  for  danger  and  white  for  safety, 
on  the  main  line  and  also  on  branches  of  this  division.  Nearly  all  main 
track  frogs  are  spring  rail.  Derailing  switches  are  in  all  sidings  where 
their  use  appears  necessary  some  of  the  stands,  however,  lack  targets.  The 
alignment  and  surfacing  of  track  are  good  and  the  outer  rail  on  curves 
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properly  elevated  for  the  speed  at  which  the  trains  are  scheduled.  The 
track  is  fairly  fell  ballasted  with  gravel;  some  new  ballast  has  recently 
been  put  in. 

Two  tracks  of  the  Delaware,  Lackawanna  and  Western  railroad  are  crossed 
at  grade  at  ii^rwin's;  the  crossing  is  protected  by  a  modern  and  complete 
interlocking  plant.  One  track  of  the  Canandaigua  division  of  the  New 
\:ork  Central  and  Hudson  River  railroad  is  crossed  at  Rush;  the  crossing 
is  protected  by  a  tilting  board  signal  and  all  trains  are  required  to  come 
to  a  fuA*  stop.  Two  tracks  of  the  West  Shore  line  of  the  New  York 
Central  and  Hudson  River  railroad  are  crossed  at  Red  Creek;  the  crossing 
is  protected  by  gates  and  all  trains  are  required  to  come  to  a  full  stop. 
One  track  of  the  Corning  and  Painted  Post  Street  railway  (electric)  crosses 
at  grade  on  Hamilton  avenue,  Painted  Post;  tne  conductors  of  the  electric 
railway  are  required  to  pilot  their  cars  across  the  track  of  the  steam 
railrosid. 

The  right  of  way  is  entirely  cleared  and  free  from  brush  and  rubbish. 
The  fences  are  of  wire  and  in  fair  repair.  The  highway  crossings  are 
properly  graded,  well  planked  and  protected  by  signs  of  the  diamond  and 
"  X  "  form.  Wooden  slat  cattle  guards  are  properly  maintained.  Three  high- 
way crossings  are  protected  by  flagmen,  one  by  fi'agman  and  gates,  and 
three  by  electric  bells.   Mile  and  whistle  posts  are  properly  maintained. 

The  average  length  of  the  track  sections  is  six  miles  and  the  force 
employed  upon  each  consists  of  a  foreman  and  five  laborers.  Elach  gang 
is  provided  with  flags,  lanterns  and  torpedoes.  All  portions  of  the  track 
are  patrolled  .daily  by  some  member  of  the  section  force.  All  overhead 
obstructions  are  protected  by  warning  signals. 

The  only  interlocking  plants  maintained  are  at  the  junction  with  the 
Susquehanna  division  at  Painted  Post  and  the  grade  crossing  of  the  Dela- 
ware, Lackawanna  and  Western  railroad  at  Erwin's.  The  movements  of 
trains  are  governed  by  the  telegraphic  train  order  system. 

The  station  buildings  are  in  fair  repair,  properly  furnished,  and  the 
same  remarks  apply  as  to  the  station  buildings  of  the  New  York  division. 

The  principal  repairs  and  improvements  noted  as  made  since  the  last 
inspection  (October,  1903)  are  as  follows:  Approximately  16  per  cent,  of 
all  cross-ties  have  been  renewed;  necessary  repairs  and  renewals  have  been 
made  to  the  ties  and  guard  timbers  on  bridge,  trestle,  open  culvert  and 
cattle  pass  structures;  2,91  miles  of  second  use  74-pound  rail  have  been 
laid  in  main  track,  replacing  worn  63-pound  rail;  7  miles  of  the  road  have 
been  reballasted  with  gravel  and  one  mile  with  cinders;  one  iron  pipe  cul- 
vert has  been  put  in,  replacing  an  open  culvert;  some  repairs  have  been  made 
to  the  masonry  of  bridges,  culverts  and  cattle  passes,  and  a  large  number 
of  the  abutments  and  piers  have  been  repointed;  open  culvert  No.  1,  located 
at  Painted  Post,  is  now  being  rebuilt;  a  new  station  building,  replacing 
one  that  was  burned,  has  been  erected  at  Atlanta;  a  building  and  lot  have 
been  purchased  at  Webster,  and  the  building  has  been  extensively  repaired 
and  painted,  for  use  as  a  station;  the  roof  of  the  station  at  Avon  has 
been  repainted,  also  station  buildings  at  Avoca,  Wells,  Conesus,  Rush  and 
West  Henrietta;  a  new  roof  has  been  put  on  the  station  at  Curtis  and  on 
the  baggage  room  at  Avon;  repairs  have  been  made  to  engine  house  at 
Rochester  and  the  roof  repainted;  9  iron  bridges  have  also  been  repainted; 
6.43  miles  of  fence  have  been  entirely  rebuilt  and  60.35  miles  extensively 
repaired;  the  track  has  been  raised  for  better  flood  protection  at  bridges 
Nos.  1  and  18;  the  track  has  been  raised  14  inches  at  Atlanta  where  a 
new  station  was  constructed,  and  the  station  grounds  graded  and  new 
cement  platform  built ;  a  new  "  Y "  has  been  constructed  at  Wayland  for 
turninpf  pusher  locomotives;  the  coal  trestle  at  Avon  has  been  extensively 
repaired  and  fill  made  for  a  new  "Y"  track  connecting  main  line  with 
the  Attica  branch;  extensive  repairs  have  been  made  to  a  coal  trestle  in 
Rochester  and  a  new  retaining  wall  constructed  along  the  Genesee  river, 
and  the  main  tracks  elevated  for  better  flood  protection;  the  platform  at 
the  east  end  of  the  Rochester  train  shed  has  beer  extended  about  75  feet, 
and  about  150  feet  of  new  cement  sidewalk  constructsd  approaching  the 
station  at  Wayland. 
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Recommendations. 

That  repairs  and  renew^als  to  open  culvert  and  cattle  pass  masonry,  as 
shown  by  your  inspector  to  the  officers  in  charge  of  the  maintenance  of 
this  division,  be  made,  and  that  the  stands  of  derailing  switches  be  equipped 
with  targets. 

Coneeus  Lake  Branch. 
(Inspected  October  4,  1905.) 

The  Conesus  Lake  branch  connected  with  the  main  line  of  the  Rochester 
division  at  Conesus  Lake  Junction,  and  extends  to  Lakeville,  on  Conesus 
Lake,  a  distance  of  1.61  miles,  single  track,  and  has  .376  miles  of  sidings 
and  yard  tracks.  This  branch  is  used  mainly  for  excursion  travel  during 
the  summer  season. 

It  is  laid  with  63-pound  rail,  in  fair  condition. 

There  are  no  bridges. 

The  cross-ties  are  in  good  condition.  • 

The  roadway  is  very  well  graded,  properly  drained,  and  the  branch  in 
fair  condition  for  the  purpose  for  which  it  is  used. 


Attica  Branch, 
(Inspected  October  3,  1905.) 

The  Attica  branch  connects  with  the  main  line  of  the  Rochester  division 
at  Avon,  and  extends  to  Attica,  on  the  line  of  the  Buffalo  division,  a  distance 
of  34.55  miles,  single  track,  and  has  7,066  miles  of  sidings  and  yard  tracks. 

The  road  is  somewhat  crooked,  but  most  curves  light;  the  maximum  is 
5  degrees  and  4  minutes,  located  at  i^atavia.  The  grades  are  also  broken 
but  not  steep;  the  maximum  is  47.36  feet  per  mile*  The  roadway  is  very 
well  graded  and  the  drainage  system  good. 

The  steel  and  iron  bridges  are  in  fair  condition  and  generally  well 
painted;  a  few  are  light  for  the  class  of  motive  power  and  rolling  stock 
the  company  desires  to  use;  the  one  over  the  New  York  Central  and  Hudson 
River  railroad  east  of  Batavia  is  especially  light,  and  should  be  promptly 
replaced.  (Your  inspector  is  advised  that  a  new  bridge  is  ordered  for 
this  place  and  will  be  erected  in  the  near  future.  Arrangements  are  also 
made  for  replacing  others,  where  necessary.)  A  few  of  the  bridges  are 
erected  on  pile  or  timber  abutments,  all  of  which  are  sound  and  sufficient. 
The  masonry  to  these  having  masonry  is  in  very  fair  condition.  All 
bridges  have  standard  ties  and  guard  timbers,  in  good  repair.  Inside  guard 
rails  are  maintained  on  the  long  structures.  There  yet  remain  in  the 
roadway  many  pile  and  framed  bent  trestles,  nearly  all  of  which  are 
short  and  low  structures,  are  of  standard  construction  and  generally  in 
good  repair;  No.  7,  however,  between  Alexandria  and  Batavia,  has  some 
bad  caps  and  other  timber  considerably  decayed,  and  needs  very  thorough 
repairs.  Many  of  the  open  culverts  and  cattle  passes  are  constructed  entir^j^ 
of  timber;  the  masonry  to  those  having  masonry  is  generally  in  fair  condi- 
tion. Some  I-beam  stringers  are  useS,  but  most  have  timber  stringers; 
all  are  sound  and  sufficient.  The  ties  and  guard  timbers  are  standard  and 
well  maintained.  Arch  and  box  culverts  and  iron  pipe  drains  are  apparently 
in  good  condition. 

ihe  cross-ties  are  of  the  same  kind  and  dimensions  as  used  upon  the 
main  line,  are  in  sound  condition,  properly  spaced  and  full  spiked. 

Ter  ^and  thirty-six  one-hundredths  miles  of  the  track  are  laid  with  74-pound 
and  the  remainder,  24.19  miles,  with  63-pound  steel  rail.  The  74-pound 
rails  are  connected  by  angle  plates  40  inches  in  len^h  with  six  bolts, 
and  the  63-pouncl  by  angle  piates  24  inches  in  length  with  four  bolts.  The 
74-pound  rail  is  in  very  fair  condition;  the  03-pound  is  considerably  worn 
and  much  of  it  needs  repairing.    Some  loose  bolts  were  noted  in  the  con- 
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nectiones  of  the  63-pound  rails.  The  main  track  switches  are  split  point; 
rigid  and  automatic  stands  are  both  in  use,  and  all  have  proper  targets. 
Most  frogs  are  spring  rail.  Derailing  switches  are  in  all  sidings  where 
their  use  appears  necessary ;  the  stands  to  some  of  them,  however,  lack  targets. 
The  track  is  in  fair  surface  and  alignment  and  the  outer  rail  on  curves 
about  correctly  elevated  for  the  speed  at  which  the  trains  are  scheduled. 
The  track  is  lightly  ballasted  with  gravel  and  cinders. 

The  following  named  railroads  are  crossed  at  grade:  One  track  of  the 
Genesee  and  Wyoming  railroad  near  Caledonia;  the  crossing  is  protected  by 
semaphore  signals,  interlocked  and  operated  from  a  tower;  trains  are 
required  to  come  to  a  full  stop  before  crossing.  One  track  of  the  Buffalo, 
Rochester  and  Pittsburgh  railway  east  of  Le  Roy;  the  crossing  is  pro- 
tected by  a  tilting  board  signal  and  all  trains  are  required  to  come  to  a 
full  stop.  One  track  of  the  Canandaigua  branch  of  the  New  York  Central 
and  Hudson  River  railroad  west  of  Le  Roy;  the  crossing  is  protected  by 
a  tilting  board  signal  and  all  trains  are  required  to  come  to  a  full  stop. 
The  main  line  of  the  New  York  Central  and  Hudson  River  railroad — four 
main  tracks  and  a  siding — at  Batavia;  the  crossing  is  protected  by  an 
interlocking  plant;  there  are  no  derails  in  the  track  of  either  railroad; 
all  trains  of  the  Erie  railroad  come  to  a  full  stop  before  crossing.  Your 
inspector  has  observed  that  some  trains  of  the  New  York  Central  and 
Hudson  River  railroad  reduce  speed  but  do  not  stop  if  the  signals  are 
in  their  favor.  This  is  an  obscure  crossing  and  better  protection  should  be 
afforded,  or  all  trains  of  both  roads  come  to  a  full  stop  before  crossing. 
Two  freight  sidings  of  the  New  York  Central  and  Hudson  River  railroi^ 
are  crossed  at  Batavia;  when  switching  trains  of  the  New  York  Central 
and  Hudson  River  railroad  operate  on  these  tracks  across  the  line  of 
the  Erie  railroad,  they  protect  by  flagging;  the  Erie  trains  do  not  stop 
at  these  crossings;  the  crossings  are  near  together  and  should  be  pro- 
tected by  an  interlocking  plant,  or  all  trains  come  to  a  full  stop.  The 
Attica  branch  of  the  New  York  Central  and  Hudson  River  railroad  is  crossed 
west  of  Batavia;  the  crossing  is  protected  by  a'  tilting  board  signal  and  all 
trains  are  required  to  come  to  a  full  stop. 

The  right  of  way  is  entirely  cleared  and  free  from  brush  and  rubbish. 
The  fences  are  of  wire,  board  and  stone  wall,  and  in  places  out  of  repair. 
The  highway  crossings  are  properly  graded,  well  planked  and  protected 
by  signs  of  the  diamond  or  "  X  '*  form.  Cattle  guards  are  of  the  wooden 
slat  pattern;  some  of  them  are  in  need  of  repairs.  Four  highway  crossings 
are  protected  by  flagmen  and  one  by  flagman  and  gates. 

Mile  and  whistle  posts  are  properly  maintained.  All  overhead  obstruc- 
tions are  protected  by  warning  signals. 

The  average  length  of  track  sections  is  7  miles,  and  the  force  employed 
upon  each  consists  of  a  foreman  and  five  laborers.  Each  gang  is  furnished 
with  flags,  lanterns  and  torpedoes,  and  all  portions  of  the  road  are 
patrolled  daily  by  some  member  of  the  section  force. 

The  only  interlocking  plants  maintained  are  at  the  crossing  of  the  Genesee 
and  Wyoming  railroad  near  Caledonia  and  the  crossing  of  the  New  York 
Central  and  Hudson  River  railroad  at  Batavia.  The  movements  of  trains 
are  governed  by  the  elegraphic  train  order  system. 

The  station  buildings,  while  generally  small,"  are  in  fair  repair  and  are 
properly  furnished. 

The  principal  repairs  and  improvements  noted  as  made  since  the  last 
inspection  (October,  1903)  are  as  follows:  About  15  per  cent,  of  the  cross- 
ties  have  been  renewed;  10.36  milos  of  second  use  74-pound  rail  have  been 
laid,  replacing  worn  63-pound  rail;  0  milos  of  track  have  been  reballasted 
with  gravel  and  1  mile  with  cinders;  some  repairs  have  been  made  to 
masonry  and  extensive  repointing  has  beon  done;  the  station  building  at 
Alexandria  has  had  roof  repaired  and  has  been  repainted;  a  new  roof  has 
also  been  put  on  the  freight  house  at  Batavia;  3  iron  bridges  have  been 
repainted:  130  feet  of  new  cement  walk  approaching  station  has  been  con- 
structed at  Calendonia  and  50  feet  at  I>e  Roy;  the  yard  at  Batavia  is 
being  extensively  improved  and  some  additions  made;  2.40  miles  of  fence 
have  been  entirely  rebuilt,  and  18.76  miles  extensively  repaired. 
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Recommendations, 

That  the  bridge  over  the  New  York  Central  and  Hudson  Biver  railroad 
east  of  Batavia  be  replaced  as  promptly  as  possible;  that  necessary  repairs 
be  promptly  made  to  treatle  No.  7 ;  that  the  worn  63-pound  rail  be  replaced 
and  the  loose  track  bolts  made  tight;  that  the  stands  of  all  derailing  switches 
be  equipped  with  targets;  that  the  grade  crossing  of  the  New  York  Central 
and  of  the  two  side  tracks  of  the  New  York  Central  and  Hudson  River 
railroad  east  of  Batavia  station  be  protected  by  a  modern  and  complete 
interlocKing  plant  with  derailing  switches  in  all  tracks  approaching  the  cross- 
ings, or  that  all  trains  of  both  roads  come  to  a  full  stop  before  crossing; 
and  that  necessary  repairs  be  made  to  fences  and  cattle  guards. 


Mount  Morris  Branch. 
(Inspected  October  3,  1905.) 

The  Mount  Morris  branch  connects  with  the  main  line  of  the  Rochester 
division  at  Avon,  and  extends  to  Mount  Morris,  a  distance  of  17.7  miles, 
and  is  a  single  track  line. 

The  general  alignment  is  fair,  the  only  very  sharp  curve  being  one  of 
14  degrees  and  30  minute*,  located  in  the  yard  at  Mount  Morris.  Tlie 
grades  are  fairly  light,  the  maximum  being  33  feet  per  mile,  for  a  distance 
of  a  little  over  a  mile,  near  South  Avon.  The  cuts  and  embankments  are 
of  proper  width  and  slopes,  and  the  roadway  is  fairly  well  drained. 

The  steel  and  iron  bridges  are  in  very  good  condition,  have  proper  masonry 
and  standard  ties  and  guard  timbers,  in  good  repair.  Inside  guard  rails 
are  maintained.  The  trestles  are  of  standard  construction;  No.  1,  located 
near  Mount  Morris,  is  getting  old  and  will  need  renewal  before  very  long. 
Most  open  culverts  and  cattle  passes  are  constructed  entirely  of  timber; 
a  few  have  masonry  abutments.  The  timber  stringers  are  sound  and 
sufficient;  all  have  standard  ties  and  guard  timbers,  in  proper  repair;  a 
few  have  stringers  supported  on  bents  on  account  of  the  poor  condition  of 
the  masonry.  The  arch  and  box  culverts  and  iron  pipe  drains  are  in 
fair  conoition. 

Tlie  cross-ties — about  58  per  cent,  white  oak,  40  per  cent,  yellow  pine 
and  2  per  cent,  tamarack — are  6x8  and  7x9  inches,  8  feet  in  length,  and 
laid  at  the  rate  of  2.816  to  the  mile  of  track;  they  are  in  good  condition, 
properly  spaced  and  full  spiked. 

The  entire  track  is  laid  with  63-pound  steel  rail,  connected  by  angle 
plates  24  inches  in  length  with  four  bolts.  The  rail  is  considerably  worn 
and  some  loose  bolts  were  observed.  All  switches  are  split  point.  Rigid 
and  automatic  stands  are  both  in  use;  all  have  proper  targets,  well  painted. 
High  targets  are  used  at  outlying  switches  and  in  obscure  places.  Nearly 
all  frogs  are  spring  rail.  Derailing  switches  are  in  all  sidings  where  their 
use  appears  necessary.  The  alignment  and  surfacing  of  track  are  fair  and 
the  outer  rail  on  curves  correctly  elevated  for  the  scheduled  speed  of  the 
trains.   The  tracks  are  lightly  ballasted  with  gravel  and  cinders. 

Two  main  tracks  of  the  Delaware,  Lackawanna  and  Western  railroad  are 
crpssed  at  grade  near  Mount  Morris;  the  crossing  is  protected  by  a  modern 
and  complete  interlocking  plant. 

The  right  of  way  is  free  from  trees,  brush  and  rubbish.  Fences  are  of 
wire,  in  fair  repair.  The  highway  crossings  are  in  good  condition  and 
protected  by  signs  of  the  diamond  or  "  X "  form.  Cattle  guards  are  of 
the  wooden  slat  pattern;  some  are  out  of  repair.  One  highway  crossing 
is  protected  by  a  flagman. 

Mile  and  whistle  posts  are  properly  maintained.  All  overhead  obstructions 
are  protected  by  warning  signals. 

The  average  length  of  track  sections  is  about  8  miles,  and  the  force 
employed  upon  each  consists  of  a  foreman  and  five  laborers.  Each  gang 
is  furnished  with  flags,  lanterns  and  torpedoes.  All  portions  of  the  road 
are  patrolled  daily  by  some  member  of  the  section  force. 


Inspections,  Steam  Bailhoads. 


215 


The  only  interlocking  plant  maintained  is  at  the  crossing  of  the  Delaware, 
Lackawanna  and  Western  road,  near  Mount  Morris.  The  movements  of 
trains  are  governed  by  the  telegraphic  train  order  system. 

The  station  buildings  are  in  fair  repair  and  properly  furnished. 

The  principal  repairs  and  improvements  noted  as  made  since  the  last 
inspection  (October,  1903)  are  as  follows:  About  15  per  cent,  of  the  cross- 
ties  have  been  renewed;  3  miles  of  track  have  been  reballasted  with  cinders; 
some  repairs  have  been  made  to  masonry  and  extensive  repointing  done;  3 
iron  bridges  have  been  repainted;  1.23  miles  of  fence  have  beSa  rebuilt 
and  9.6  miles  extensively  repaired. 

Recommendations. 

That  necessary  repairs  and  renewals  be  made  to  the  masonry  of  open 
culverts  and  cattle  passes,  where  the  stringers  are  now  supported  on  bents; 
that  the  much  worn  rail  be  replaced  and  loose  track  bolts  tightened,  and 
the  necessary  repairs  be  made  to  cattle  guards. 

Allegheny  Division. 
(Inspected  October  4  and  6,  1905.) 

The  Alleghen^r  division  extends  from  the  west  end  of  Homellsville  yard 
to  Dunkirk,  a  distance  of  128.02  miles,  and  has  14.15  miles  of  second  main 
track,  the  second  main  track  extending  from  Homellsville  yard  to  near 
Almond,  and  from  east  of  (Carroll ton  to  Salamanca;  there  are  on  the  division 
65.44  miles  of  sidings  and  yard  tracks. 

The  road  is  considerably  crooked,  but  most  curves  are  light;  the  maximum 
curve  east  of  Salamanca  is  4  degrees,  located  near  Cuba;  west  of  Salamanca, 
6  d^ees,  near  Cattaraugus.  The  grades  are  long,  moderately  steep,  and 
in  places  considerably  broken;  the  maximum  is  about  52  feet  per  mile, 
extending  from  Homellsville  to-  Tip  Top,  a  distance  of  about  13  miles.  The 
roadway  is  properly  graded  and  well  drained  excepting  in  a  few  cuts  near 
Dunkirk,  where  ditches  have  become  somewhat  filled  and  need  cleaning;  some 
tile  drains  are  laid  in  the  ditches  of  wet  cuts. 

The  steel  and  iron  bridges  are  in  very  good  condition  excepting  that  a 
few  of  them  should  be  repainted.  The  masonry  is  good,  ties  and  guard  timbers 
atandard  and  in  proper  repair.  Inside  guard  rails  are  maintained  on  the  long 
and  high  bridges.  There  are  no  wooden  bridges  or  trestles  remaining  in  the 
roadway.  The  overhead  bridges,  wood  and  iron,  are  in  proper  condition.  The 
open  culverts  and  cattle  passes,  with  the  exception  of  four,  nave  masonry 
abutments;  the  four  referred  to  have  the  abutments  of  timber,  which  are,  how- 
ever, sound  and  sufficient;  all  have  I-beam  stringers,  standard  ties  and  guard 
timbers,  in  proper  repair.  The  arch  and  box  culverts  and  iron  pipe  drains 
are  apparently  in  good  condition. 

The  cross-ties — about  70  per  cent,  yellow  pine,  27  per  cent,  oak,  and  3 
per  cent,  chestnut — ^are  7x9  inches,  8  feet  6  inches  in  length  of  the  track 
east  of  Salamanca,  and  mostly  6x8,  8  feet  in  length  in  the  track  west  of 
Salamanca;  their  general  condition  is  good  and  they  are  fairly  well  spaced 
and  full  spiked. 

Eighty  and  sixty -four  one-hundredth  s  miles  of  main  track  are  laid  with  90, 
20.00  with  80,  18.56  with  74,  and  the  balance,  22.88  miles,  with  63-pound  steel 
raiL  The  90-pound  and  also  the  63-pound  rail  are  connected  by  angle 
plates  24  inches  in  length  with  four  bolts,  the  80-pound  rails  by  angle 
plates  30  inches  in  length  witn  six  bolts,  and  the  74-pound  r&ils  by  angle 
plates  40  inches  in  length  with  six  bolts.  The  90-pound  rail  is  in  first-class 
condition  most  80-pound  rail  good,  the  74-pound  rail  fair,  the  63-pound  rail 
somewhat  worn.  AH  angle  plates  are  full  bolted  and  bolts  tight.  Main 
track  switches  are  split  point;  rigid  and  automatic  stands  are  both  in 
use;  east  of  Salamanca  many  are  connected  with  interlocking  plants.  All 
twitch  stands  have  well  painted  targets  and  high  targets  are  used  at  outlying 
twitchea  and  in  obscure  places.  Switch  and  semaphore  lamps  show  red  light 
lor  danger  and  white  for  safety.   Nearly  all  main  track  frogs  are  spring 
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rail.  Derailing  switches  are  in  all  sidings  connecting  witb.  the  main  track 
where  their  use  appears  necessary;  many  of  them  are  interlocked  with 
the  main  track  switch  stand,  and  those  that  arc  not  have  proper  targets. 
The  track  east  of  Salamanca  is  well  ballasted  with  gravel  and  cinders,  west 
of  Salamanca,  with  gravel  and  cinders,  generally  in  fair  quantity. 

One  track  of  the  Hornellsville  and  Canisteo  railway  {electric)  crosses 
at  grade  on  Canisteo  street,  Hornellsville;  the  conductors  of  the  electric 
railway  are  required  to  pilot  their  cars  across  the  track  of  the  steam 
railroad.  Two  tracks  of  the  Western  New  York  and  Pennsylvania  railway 
cross  at  grade  at  Olean;  the  crossing  is  protected  by. a  modern  and  complete 
interlocking  plant.  One  track  of  the  Olean  street  railway  (electric)  crosses 
at  grade  west  of  Olean;  the  crossing  is  protected  by  derails  and  the  con- 
ductors of  the  electric  railway  are  required  to  pilot  their  cars  across  the 
track  of  the  steam  railroad.  One  track  of  the  Western  New  York  and 
Pennsylvania  railway  and  one  track  of  the  New  York,  Chicago  and  St.  Louis 
railroad  are  crossed,  side  by  side,  at  Dunkirk;  the  crossing  is  protected  by 
a  tilting  board  signal  and  all  trains  are  required  to  come  to  a  full  stop 
before  crossing.  One  switching  track  of  the  Dunkirk,  Allegheny  Valley  and 
Pittsburg  railroad  crosses  at  grade  in  Dunkirk  yard;  at  this  crossing  the 
only  protection  afforded  is  by  flagging  whenever  trains  on  the  switching 
track  are  crossing. 

The  right  of  way  is  entirely  cleared  and  free  from  trees,  brush  and  rubbish. 
The  fences  are  of  wire,  and  in  places  considerably  out  of  repair.  The  highway 
crossings  are  in  proper  condition  and  protected  by  signs  of  the  diamond  or 
"X"  form.  Cattle  guards  are  of  the  wooden  slat  pattern ;  many  are  lacking 
and  others  out  of  repair.  Five  highway  crossings  are  protected  by  flagmen, 
and  7  by  flagmen  and  gates. 

Mile  and  whistle  posts  are  properly  maintained.  All  overhead  obstruc- 
tions are  protected  by  warning  signals,  in  proper  repair. 

The  av-erage  length  of  the  track  sections  between  Hornellsville  and  Sala- 
manca is  five  miles,  between  Salamanca  and  Dunkirk,  six  and  one-half  miles; 
the  average  force  maintained  on  each  section  is  one  foreman  ana  six  laborers. 
Each  gang  is  furnished  with  flags,  lanterns  and  torpedoes  and  all  portions  of 
the  track  are  patrolled  daily  by  some  member  of  the  section  force. 

Interlocking  plants  are  maintained  at  Almond,  Tip  Top,  Wellsville,  Cuba, 
Hinsdale,  Olean,  the  crossing  of  the  W.  N.  Y.  &  P.  railway  at  Olean, 
east  of  Carrollton  and  at  CarroUton.  The  movements  of  trains  are  gov- 
erned by  the  manual  system  of  bell  code  blocking  between  Hornellsville  and 
Salamanca,  and  west  of  Salamanca  by  the  telegraphic  train  order  system. 

The  statioik  buildings,  while  some  of  them  are  considerably  old,  are  gen- 
erally in  fair  repair;  they  are  furnished  similarly  to  those  on  the  main 
line  of  the  New  York  division,  and  the  same  remarks  apply. 

The  principal  repairs  and  improvements  noted  as  made  since  the  last 
inspection  (October,  1903)  are  as  follows:  About  13  per  cent,  of  the  crosa- 
ties  have  been  renewed;  34.u-«  miles  of  new  90-pound  rail  have  been  laid, 
replacing  lighter  and  worn  rails;  30.30  miles  of  track  have  been  reballasted 
with  gravel,  and  20.20  miles  with  cinders,  and  about  8  miles  of  grav^ 
and  10  miles  of  cinder  ballast  distributed  and  being  put  in;  bridges  No8. 
31  and  32,  light  structures,  have  been  replaced  with  new  and  stronger 
bridges;  two  open  culverts  have  been  rebuilt;  one  arch  culvert  lined  with 
concrete,  and  a  stone  box  culvert  that  had  failed  been  replaced  with  iron 
pipe;  bridge  No.  11,  at  Wellsville,  has  had  masonry  rebuilt,  and  the 
masonry  to  Nos.  18%,  27,  30,  31  and  32  has  been  extensively  repaired; 
the  masonry  to  7  open  culverts  has  been  repaired  and  considerable  repointing 
done  to  the  masonry  of  other  structures;  extensive  repairs  have  been  made 
to  station  buildin/rs  at  Wellsville,  Carrollton  and  Dunkirk  a  new  pump 
house  has  been  erected  at  Alfred,  a  coal  trestle,  roundnouse  and  transfer 
sheds  at  Salamanca  repaired,  a  new  block  tower  erected  at  Almond  and  a 
waiting  shed  at  Elkdale;  26  iron  bridges  have  been  repainted;  extensive 
repairs  have  been  made  to  the  docking  along  the  stream  between  Hornells- 
ville and  Tip  Top,  also  at  bridge  No.  22  at  Scio,  and  some  riprap  put  in 
at  various  places  to  protect  the  foot  of  slopes;  2.15  miles  of  secotid  traek 
have  been  completed  and  put  in  operation;  a  new  passing  siding  has  been 
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oonstractcd  at  Almond,  a  new  water  tank  and  stand  pipe  at  Wellsville,  new 
interlocking  plants  put  in  at  Almond  and  Carrollton,  and  extensive  repairs 
made  to  tbe  coal  pockets  at  Salamanca;  17.2  miles  of  fencing  have  been 
entirely  rebuilt  and  19.07  miles  extensively  repaired. 

Recommendations. 

That  the  ditches  in  cuts  needing  it  east  of  Dunkirk  be  cleaned;  that 
the  remainder  of  the  bridges  needing  it  be  repainted  that  the  fences  be 
put  in  proper  repair,  and  that  cattle  guards  with  suitable  guard  fences  be 
maintained  at  each  boundary  of  all  the  highways  crossed  at  grade. 

Bradford  Division. 
(Inspected  October  5«  1905.) 

The  portion  of  the  Bradford  division  in  this  State  connects  with  the 
main  line  of  the  Allegheny  division  at  Carrollton,  and  extends  to  the  Penn- 
sylvania State  line,  near  Limestone,  a  distance  of  7.98  miles,  single  track, 
and  have  approximately  5  miles  of  sidings  and  yard  tracks. 

The  general  alignment  is  good  and  the  grades  light.  The  maximum  curve 
is  3  degrees,  and  the  maximum  grade,  15  feet  per  mile.  The  roadway  is 
properly  graded  and  well  drained. 

There  is  but  one  bridge  in  the  roadway;  it  is  a  through  truss  over  the 
Allegany  river,  near  Riverside;  it  is  in  good  condition,  has  proper  masonry, 
standard  ties  and  guard  timbers,  in  good  repair,  but  no  inside  guard  rails. 
There  are  several  timber  trestles,  either  pile  bents  or  framed  bents  with 
pile  foundation;  they  are  of  standard  construction  throughout  and  in  gooa 
repair.  The  open  culverts  and  cattle  passes  are  constructed  entirely  of 
timber;  they  are  sufficient  and  properly  maintained.  There  are  no  arch 
culverts.    Box  culverts  and  iron  pipe  drains  are  in  good  condition. 

The  cross- tics — ^mixed  white  oak,  yellow  pine  and  chestnut,  in  about  equal 
proportions — are  7x9  inches,  8  feet  6  inches  in  length,  and  laid  at  the  rate  of 
2,816  to  the  mile  of  track;  their  general  condition  is  good,  they  are  fairly  well 
spaced  and  full  spiked. 

The  track  is  laid  entirely  with  80-pound  steel  rail,  connected  by  angle 
plates  30  inches  in  length  with  six  bolts.  The  rail  is  in  very  fair  condition, 
all  the  connections  full  bolted  and  bolts  tight.  All  switches  are  split  point; 
rigid  and  automatic  stands  are  both  in  use,  and  all  have  proper  targets. 
Switch  and  semaphore  lamps  show  red  light  for  danger  and  white  for  safety. 
All  frogs  are  spring  rail.  No  derailing  switches  are  apparently  needed. 
The  alignment  and  surfacing  of  track  are  good  and  the  outer  rail  on  curves 
correctly  elevated.  The  track  is  ballasted  with  cinders  and  gravel  in  fair 
quantity. 

One  track  of  the  Western  New  York  and  Pennsylvania  railway  is  crossed 
at  grade  at  Riverside;  the  crossing  is  protected  by  a  tilting  board  signal  and 
all  trains  are  required  to  come  to  a  full  stop  before  crossing. 

The  right  of  way  is  entirely  cleared  and  fairly  clean.  The  fences  are 
of  wire  and  in  poor  repair.  The  highway  crossings  are  properly  graded, 
well  planked  and  protected  by  signs  of  the  diamond  and  "  X  "  form.  There 
are  no  cattle  guards  maintained. 

Mile  and  whistle  posts  are  properly  located.  There  are  no  overhead 
obstructions.- 

No  interlocking  plants  are  maintained  excepting  at  the  junction  with  the 
Allegany  division  at  Carrollton.  The  movements  of  trains  are  governed  by 
the  telegraphic  train  order  system. 

The  only  station  building  is  located  at  Limestone;  it  is  in  fair  condition 
and  properly  furnished. 

Since  the  last  inspection  (October,  1903)  approximately  30  per  cent,  of  the 
cross-ties  have  been  renewed;  one  mile  of  track  has  been  reballasted  with 
cinders;  a  new  roof  has  been  put  on  the  station  building  at  Limestone  and 
the  station  repainted;  .32  miles  of  fence  has  been  entirely  renewed  and  1.84 
miles  repaired. 
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Recommendationa. 

That  inside  guard  rails  be  maintained  on  the  bridges  and  trestles;  that 
the  fences  be  put  in  proper  repair,  and  that  ci^ttle  guards  with  proper  guard 
fences  be  maintained  at  each  boundary  of  all  the  highways  crossed. 

Meadmlle  Divisioiu 
(Inspected  October  6,  1905.) 

The  portion  of  the  Meadville  division  in  this  State  extends  from  a  eon- 
nection  with  the  Allegany  division  at  Salamanca  to  the  Pennsylvania  State 
line,  near  Grant,  a  distance  of  49.24  miles,  and  has  15.52  miles  of  second 
main  track,  the  second  main  track  extending  from  Salamanca  westerly,  a 
distance  of  1.7  miles,  to  Bucktooth,  and  from  Jamestown  to  Lakeville.  The 
portion  of  the  Buffalo  and  Southwestern  branch  of  the  Buffalo  division 
oetween  Waterboro  and  Jamestown,  10.60  miles,  is  operated  under  the  manage- 
ment of  this  division  as  a  westbound  main  track  for  both  roads,  and  between 
the  same  two  points  the  main  track  of  this  division  is  operated  as  an  east- 
bound  track  for  both  lines.  There  are  approximately  22.50  miles  of  sidings 
and  yard  tracks  in  this  State. 

The  general  alignment  is  first-class;  the  maximum  curve  is  3  degrees 
and  40  minutes,  located  between  Ashville  and  Watt's  Flats;  the  maximum 
grade  is  63.36  feet  per  mile,  between  Ashville  and  Watt's  Flats.  A  new  line 
has  been  surveyed  and  work  on  it  is  about  to  be  commenced  to  reduce  this 

frade.  The  roadway  is  well  graded  and  the  drainage  system  good;  sub- 
rains  have  been  extensively  laid  in  the  ditches  of  wet  cuts. 
The  steel  and  iron  bridges  are  in  good  condition  and  well  painted.  Nos. 
12.2,  17.68,  22.57,  23.38  and  25.03  are  light  for  the  class  of  motive  power 
the  company  desires  to  use  and  arrangements  are  made  for  replacing  them 
with  stronger  structures.  The  masonry  is  in  good  condition,  the  ties  and 
guard  timbers  standard  and  in  proper  repair.  Inside  guard  rails  are  main- 
tained. There  are  no  timber  structures  remaining  in  the  roadway  except  on 
the  portion  of  the  Buffalo  and  Southwestern  branch  of  the  Buffalo  division 
which  is  operated  by  this  division;  remarks  concerning  those  structures  will 
be  found  in  the  report  on  the  Buffalo  ana  Southwestern  branch  of  the  Buffalo 
division.  The  open  culverts  and  cattle  passes  have  good  masonry;  I-beam 
stringers  are  maintained  on  most,  and  the  timber  stringers  are  in  proper 
condition.  The  ties  are  properly  maintained.  A  few  guard  timbers  were 
noted  as  lacking.  The  arch  and  box  culverts  and  iron  pipe  drains  are  in  good 
condition. 

The  cross-ties — approximately  all  white  oak — ^are  7x9  inches,  8%  feet  in 
length,  and  laid  at  the  rate  of  2,816  to  the  mile  of  track;  some  spots  of 
poor  ties  were  observed  and  about  5  per  cent,  of  those  now  in  the  trade 
should  be  renewed  this  season. 

Sixty  and  twenty- five-one  hundredths  miles  of  track  are  laid  with  90- pound, 
and  3.43  miles  with  80-pound  steel  rail.  About  one-third  of  the  90-pound 
rails  is  connected  by  angle  plates  24  inches  in  length  with  four  bolts,  and 
the  remainder  by  angle  plates  32  inches  in  length  with  six  bolts ;  the  80-pound 
rails  are  connected  by  angle  plates  32  inches  in  length  with  six  bolts.  The 
90- pound  rail  is  in  good  condition;  the  80-pound  rail  is  considerably  worn 
and  should  be  replaced.  The  angle  plates  are  full  bolted  and  no  loose  bolts 
were  observed  except  in  the  80-pound  rail.  The  main  track  switcfies  are  split 
point  and  where  not  connected  with  interlocking  have  stands  automatic  for 
main  track.  Switch  and  semaphore  lamps  show  red  light  for  danger  and 
white  for  safety.  The  main  track  frogs  are  spring  rail.  Derailing  switches 
are  in  all  sidings  where  their  use  appears  necessary.  Nearly  all  are  connected 
with  the  main  track  switch  stand  by  interlocking,  and  where  not,  have  stands 
provided  with  targets.  The  track  is  ballasted  with  gravel,  generally  in  good 
quantity. 

One  track  of  the  Dunkirk,  Allegheny  Valley  and  Pittsburg  railroad  is 
crossea  at  grade  at  Falconer  Junction;  the  crossing  is  protected  by  an  inter- 
locking plant.   One  track  of  the  Jamestown,  Chautauqua  and  Lake  Erie  rail- 
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way  IB  crossed  at  Jamestown;  the  crossing  is  protected  by  an  interlocking 
plant.  One  track  of  the  Jamestown  Street  railway  (electric)  crosses  at 
grade  on  Main  street,  Jamestown;  the  conductors  of  the  electric  railway  are 
required  to  pilot  their  cars  across  the  track  of  the  steam  railroad. 

The  right  of  way  is  entirely  cleared  and  free  from  brush  and  rubbish. 
The  fences  are  of  wire,  in  good  repair.  The  highway  crossings  are  in  proper 
condition  and  protected  by  signs  of  the  diamond  and  "X"  form.  Wooden 
slat  cattle  guards  with  suitable  guard  fences  are  maintained  at  each  boundary 
of  all  the  highways  crossed.  Three  highway  crossings  are  protected  by  flag- 
men, seven  by  flagmen  and  gates,  and  four  by  electric  bells. 

Mile  posts  of  stone  are  maintained;  also  stone  markers  for  the  half  and 
qnarter  miles.  Whistle  posts  are  at  the  prescribed  distance  from  the  highway 
crossings,   all  overhead  obstructions  are  protected  by  warning  signals. 

The  average  length  of  the  track  sections  is  six  miles,  and  the  force  em- 
ployed upon  each  consists  of  a  foreman  and  five  laborers.  Each  gang  is 
furnished  with  flags,  lanterns  and  torpedoes,  and  all  portions  of  the  track 
are  patrolled  daily  by  some  member  of  the  section  force. 

Interlocking  plants  are  maintained  at  the  end  of  the  double  track  at  Buck- 
tooth,  at  tied  House,  governing  the  cross-over  switches  and  passing  tracks, 
at  Waterboro,  governing  the  east  end  of  the  double  track  and  the  crossing 
of  the  Buffalo  and  Southwestern  branch  of  the  Buffalo  division,  at  Falconer 
Junction,  governing  the  crossing  of  the  Dunkirk,  Allegheny  Valley  and  Pitts- 
burg railroad,  and  at  Jamestown,  governing  the  crossing  of  the  Jamestown, 
Chautauqua  and  Lake  Erie  railway.  The  movements  of  trains  are  governed 
by  the  Mozier  three-way  block  system. 

The  station  buildings  are  generally  in  good  condition.  The  one  at  Falconer 
Junction  is  not  owned  by  the  company  and  is  an  old  building  not  well 
located.  Plans  are  prepared  for  a  new  station  at  this  place  at  a  different 
location,  but  as  yet  no  work  has  been  done  toward  the  construction  of  the 
station.  The  stations  are  clean  and  neat,  and  furnished  similarly  to  those 
on  the  mam  line  of  the  New  York  division,  and  the  same  remarks  apply. 

Since  the  last  inspection  (October,  1903)  about  12  per  cent,  of  the  cross- 
ties  have  been  renewed;  21.6  miles  of  new  90- pound  steel  rail  have  been  laid, 
replacing  worn,  lighter  rail;  18.50  miles  of  track  have  been  reballasted  with 
gravel;  bridge  No.  14,  141  feet  in  length,  has  been  replaced  with  plate  girder 
spans  on  newly  constructed  or  repaired  masonry;  three  open  culverts  and 
cattle  passes  have  been  rebuilt;  one  stone  culvert  has  been  replaced  with  iron 
pipe;  the  masonry  to  four  bridges  has  been  rebuilt;  one  station  building 
has  been  extensively  repaired,  light  repairs  made  to  others,  and  one  has 
been  repainted;  four  iron  bridges  have  also  been  repainted. 

Reco  mmenda  Hons. 

That  the  missing  guard  timbers  on  open  culverts  and  cattle  passes  be 
replaced;  that  necessary  renewal  of  cross-ties  be  made;  that  the  worn  80- 
pound  rail  be  replaced,  and  all  loose  track  bolts  made  tight. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The  com- 
pany has  not  had  sufficient  time  up  to  the  closing  of  this  report  to  send  an 
answer.  (No.  44—1905.) 

Fonda,  Johnstown  and  Glovebsville  Kailboao. 

(Inspected  June  8,  1905.) 

On  June  8,  1905,  1  inspected  the  portion  of  the  Fonda,  Johnstown  and 
GlovcrsviUe  railroad  operated  by  steam  power,  and  respectfully  submit  the 
following  report: 

The  portion  of  the  Fonda,  Johnstown  and  Gloversville  railroad  operated 
by  steam  power  consists  of  a  main  line,  from  a  connection  with  the  New 
York  Central  and  Hudson  River  railroad  at  Fonda  to  Northville,and  the  Broad- 
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albin  branchy  which  connects  with  the  main  line  at  Broadalbin  Junction,  near 
Gloyersville^  and  extends  to  Broadalbin.  The  length  of  the  main  line  is  25.5 
miles,  and  of  the  Broadalbin  branch  six  miles.  Both  are  single  track  roads, 
and  there  are  on  the  two  lines  approximately  4.82  miles  of  sidings  and  yard 
tracks. 

The  main  line  has  approximately  one  mile  of  track  laid  with  80-poimd 
steel  rail,  connected  by  4-bolt  Weber  joints,  6  miles  laid  with  75-ponnd  steel 
rail,  connected  by  angle  plates  36  inches  in  length  with  6  bolts,  and  the 
remainder  with  70-pound  steel  rail,  connected  by  angle  plates  24  inches  in 
length  with  4  bolts.  The  Broadalbin  branch  is  laid  with  56-poimd  steel  rail, 
connected  by  angle  plates  24  inches  in  length  with  4  bolts. 

The  cross-ties  are  principally  cedar;  the  standard  dimensions  are  6x8  inches, 
8  feet  in  length,  and  they  are  laid  at  the  rate  of  2,640  to  the  mile  of  track. 

The  roadway  of  both  lines  is  generally  well  graded;  a  few  cuts  were  noted 
with  rather  steep  slopes  and  material  washing  down,  clogging  to  some  extent 
the  ditches.  At  a  few  places  the  cuts  should  be  widened  and  the  ditches 
cleaned. 

The  steel  and  iron  bridges  are  in  good  condition  and  generally  well  painted. 
The  last  of  the  truss  rail  bridges  has  been  removed.  The  bridge  floors  are 
standard  and  in  proper  condition.  The  masonry  to  bridges,  open  culverts  and 
cattle  passes  and  arch  and  box  culverts  is  in  fair  condition,  and  repairs  or 
renewals  made  as  necessary.  There  are  no  wooden  bridges  or  timber  trestles 
remaining  in  the  roadway,  and  practically  all  the  open  culverts  and  cattle 
passes  which  formerly  existed  have  been  covered  with  solid  flooring  of  rails 
and  the  track  ballasted  over  them,  eliminating  openings  to  grade. 

The  cross- ties  are  in  fair  condition.  Approximately  10  per  cent,  of  renewals 
will  be  needed  this  season. 

The  main  line  rail  is  in  good  condition,  angle  plates  full  bolted  and  prac- 
tically all  bolts  tight.  The  rail  on  the  Broadalbin  branch  is  considerably 
worn  and  many  loose  rivets  were  observed.  The  traffic  of  this  branch  is 
light  and  the  speed  of  trains  slow.  All  main  track  switches  are  split  point, 
in  fair  condition.  Rigid  and  automatic  stands  are  both  in  use,  and  have  well 
painted  targets.  Switch  lamps  show  red  light  for  danger  and  white  for 
safety.  Kigid  and  spring  rail  frogs  are  both  in  use  on  the  main  line;  on 
the  Broadalbin  branch  all  frogs  are  rigid.  They  are  in  good  condition,  and 
the  frogs,  guard  rails  and  the  heels  of  switches  are  protected  by  foot  guards. 
Derailing  switches  are  in  all  sidings  where  their  use  is  necessary.  The  main 
tracks  are  lightly  ballasted  with  gravel,  sand  and  cinders.  The  alignment 
and  surfacing  of  the  main  line  track  are  good,  and  of  the  Boardalbin  branch 
fair  for  the  slow  speed  at  which  trains  operate  on  that  branch.  The  curves 
are  about  correctly  elevated  for  the  speed  at  which  trains  are  run.  The 
maximum  curve  is  12  degrees,  located  at  Fonda,  and  the  maximum  grade 
2  per  cent.,  for  about  2.6  miles  between  Fonda  and  Johnstown. 

One  track  of  this  company's  electric  railroad  crosses  at  grade  at  Johnstown, 
and  also  at  three  different  places  in  Gloversville.  At  each  of  the  crossings 
the  conductors  of  the  electric  road  are  required  to  pilot  their  cars  across 
the  track  of  the  steam  railroad. 

The  right  of  way  is  free  from  trees,  brush  and  rubbish,  and  is  fenced 
generally  with  wire.  The  fences  are  in  places  out  of  repair  and  need  atten- 
tion. The  highway  crossings  are  properly  graded,  well  planked,  and  protected 
by  signs  of  the  diamond  or  triangular  form.  Metallic  slat  cattle  guards  are 
used.  Some  are  missing  and  many  out  of  repair.  Two  highway  crossings 
are  protected  by  flagmen,  and  15  by  crossing  signs  only.  All  overhead 
obstructions  are  protected  by  warnino^  signals. 

The  track  sections  average  5.3  miles  in  length,  and  the  regular  force  em- 
ployed upon  each  section  consists  of  a  foreman  and  six  laborers.  Each  se**- 
tion  gang  is  furnished  with  flags,  lanterns  and  torpedoes.  Regular  track 
walkers  are  not  employed,  but  all  sections  of  the  road  are  patrolled  daily 
by  some  memoer  of  the  section  force. 

The  station  buildings  are  in  good  condition  and  properly  furnished.  At 
Gloversville  and  Johnstown  there  are  commodious  brick  stations. 

The  passenger  equipment  is  in  good  condition.  The  coaches  have  automatic 
couplers  and  air  brsdces,  are  heated  by  steam  and  lighted  with  oil  lamps. 
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Water  for  drinking  is  provided  and  emergency  tools  are  properly  located  in 
the  center  of  the  cars.  The  employees  at  stations  and  on  passenger  trains 
are  uniformed.  The  freight  equipment  is  properly  maintained  and  all  equipped 
with  automatic  couplers  and  air  brakes. 

Since  the  last  inspection  (July,  1903)  about  10  per  cent,  of  the  cross-ties 
have  been  renewed;  about  four  miles  of  main  track  have  been  reballasted 
with  gravel;  one  steel  plate  girder  bridge  has  been  put  in,  replacing  a  truss 
bridge  constructed  of  rails;  three  open  culverts  have  been  eliminated  by 
putting  on  solid  flooring  of  rails  and  ballasting  the  track  over  them ;  neces^ry 
repairs  have  been  .made  to  bridge  and  culvert  floors,  also  to  station  and  other 
buildingB. 

Reco  mmendaiions. 

That  necessary  widening  of  cuts  and  cleaning  of  ditches  be  done;  that 
10  per  cent,  of  cross-ties  be  renewed ;  that  loose  track  bolts  on  the  Boardalbin 
branch  be  tightened;  that  the  fences  be  put  in  proper  repair;  that  missing 
cattle  guards  be  supplied  and  those  now  in  place  and  out  of  repair  be  put 
in  proper  condition  promptly. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  the  recommendations  "  will  have  our  prompt 
attention."    (No.  0—1905.) 

Gbnesee  and  Wyoming  Railroad 
(Inspected  July  13,  1905.) 

On  July  13,  1905,  I  inspected  the  Genesee  and  Wyoming  railroad,  and 
respectfully  submit  the  following  report: 

The  Genesee  and  Wyoming  railroad,  a  single  track,  standard  gauge  line, 
connects  with  the  Delaware,  Lackawanna  and  Western  railroad  at  Greigsville, 
the  main  line  extending  from  that  place  to  a  connection  with  the  Buffalo, 
Rochester  and  Pittsburgh  railway  and  the  Lehigh  Valley  railroad  at  Pitts- 
burg and  Lehigh  Junction,  a  distance  of  12.12  miles;  a  branch  line  connects 
with  the  main  line  at  Retsof  and  extends  to  a  connection  with  the  W^estern 
New  York  ana  Pennsylvania  railway  at  Retsof  Junction,  near  Piffard,  a 
distance  of  2.27  miles.  This  latter  named  branch  is  used  only  for  trans- 
portation of  freight,  and  the  main  line  is  used  principally  as  a  freight  line; 
passengers  are,  however,  carried. 

The  general  alignment  of  the  road  is  good;  all  curves  light.  The  grades 
are  also  light  and  regular.  The  roadway  is  well  graded  and  thoroughly 
drained. 

All  the  bridges  are  steel  or  iron,  of  proper  construction  and  suitable 
strength ;  the  paint  on  them  is  getting  poor.  The  bridge  floors  are  of  standard 
construction  and  in  good  repair;  inside  guard  rails  are  maintained  on  all. 
There  are  no  timber  trestles.  There  yet  remain  a  few  cattle  passes  con- 
structed entirely  of  wood;  arrangements  are  made  for  replacing  them  with 
concrete  and  I-beams  or  eliminating  them.  A  few  open  culverts  have  masonry 
abutments  and  timber  stringers,  all  suitably  maintained.  The  box  culverts 
and  iron  pipe  drains  are  in  good  condition. 

The  cross-ties  are  in  first-class  condition,  evenly  spaced  and  full  spiked; 
the  standard  dimensions  are  6x8  inches,  8  feet  in  length,  and  they  are  laid 
at  the  rate  of  2,816  to  the  mile  of  track.  About  l^^  miles  of  the  main  track 
are  laid  with  61-pound  and  the  balance  with  70- pound  steel  rail.  The  61- 
pound  rail  is  connected  by  angle  plates  24  inches  in  length  with  four  bolts, 
and  the  70-pound  by  angle  plates  30  inchos  in  length  with  six  bolts.  The 
01-pound  rail  is  somewhat  worn,  but  in  fair  condition  for  the  light  traffic 
on  the  part  of  the  road  where  it  is  used;  the  70-pound  rail  is  in  good  con- 
dition. All  angle  plates  are  full  bolted  and  the  bolts  tight.  The  main  track 
switches  are  split  point  and  have  automatic  stands  with  well  painted  targets. 
Night  trains  are  not  operated,  and  the  only  switch  lamps  used  are  in  Retsof 
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yard;  these  show  red  light  for  danger  and  white  for  safety.  The  frogs  are 
rigid,  and  frogs,  guard  rails  and  heels  of  switches  are  protected  by  foot- 
guards.  Derailing  switches  with  targets  are  in  sidings  where  thf'ir  use  is 
considered  necessary.  The  alignment  and  surfacing  of  the  track  are  first- 
class,  and  the  outer  rail  on  curves  correctly  elevated.  The  track  is  well 
ballasted  with  gravel. 

The  Attica  branch  of  the  Erie  railroad  and  the  Canandaigua  branch  of 
the  New  York  Central  and  Hudson  River  railroad  are  crossed  at  grade  near 
Pittsburg  and  Lehigh  Junction;  the  crossing  is  protected  by  an  interlocking 
plant  operated  from  a  tower  located  about  midway  betvoeen  the  crossings, 
which  are  approximately  800  feet  apart.  There,  are '  no  derailing  switches 
on  either  of  the  railroads  at  this  place.  On  the  New  York  Central  and  the 
Erie  roads  there  are  home  and  distant  signals,  and  on  the  Genesee  and 
Wyoming  home  signals  only.  All  trains  of  the  Genesee  and  Wyoming  railroad 
come  to  a  full  stop  before' crossing ;  the  trains  of  the  other  two  above  men- 
tioned railroads  do  not  stop  if  signals  are  in  their  favor;  the  view  on  those 
roads  approaching  the  crossing  is  good,  and  the  signals  can  be  seen  for  a 
long  distance. 

'file  right  of  way  is  clear  and  clean  and  well  fenced  with  wire.  The  high- 
way crossings  are  well  graded,  properly  planked,  and  protected  by  signs  of 
the  diamond  form,  suitably  located  and  well  painted.  Wooden  or  metallic 
slat  cattle  guards  with  suitable  guard  fences  are  maintained  at  the  bound- 
aries of  all  highways  crossed.  Mile  posts  are  maintained  and  the  whistle 
posts  are  properly  located.  There  are  no  overhead  obstructions  less  than 
20  feet  above  the  track. 

The  maintenance  force  consists  of  a  foreman  and  15  laborers,  who  are 
supplied  with  the  necessarj'  appliances  for  protecting  their  work.  All  por- 
tions of  the  road  are  patrolled  daily. 

The  station  buildings,  while  small,  are  in  good  repair,  properly  furnished, 
and  sufficient  for  the  requirements. 

The  road  owns  three  locomotives,  one  of  which  is  new,  and  one  combination 
car;  all  have  automatic  couplers  and  air  brakes. 

The  railroad,  taken  as  a  whole,  is  in  first-class  condition. 

Kecommendation. 
That  the  iron  bridges  be  repainted  to  prevent  injury  from  rust. 

A  copy  of  this  report  was  sent  to  the  company  which  informed  this  Board 
that  the  bridges  would  be  repainted  in  the  spring  of  1906.    (No.  19 — 1905.) 

Glexfteld  and  Western  Railroad. 
(Inspected  July  3,  .1905.) 

On  July  3,  1905,  I  inspected  the  Glenfield  and  Western  railroad,  and 
respectfully  submit  the  following  report: 

The  Glenfield  and  Western  Railroad,  a  single  track,  standard  gauge  road  con- 
nects with  the  Utica  line  of  the  Rome, .  Watertown  and  Ogdensburg  railroad 
(operated  by  the  New  York  Central  and  Hudson  River  Railroad  Company) 
at  Glenfield  and  extends  in  a  westerly  direction  to  a  large  timber  tract  located 
in  the  townships  of  Osceola  and  Montague,  Lewis  county,  a  distance  of 
approximately  13  miles.  The  western  terminus  of  the  road  is  now  at  a  place 
designated  as  No.  22,  but  is  to  be  extended — and  work  on  the  extension  is 
now  commenced — to  a  point  farther  in  the  woods,  near  the  headwaters  of 
Fish  creek,  a  distance  of  about  four  and  one-half  miles  additional.  The 
grading  on  the  new  portions  of  the  road  is  well  under  way ;  no  track,  however, 
has  yet  been  laid. 

The  road  is  used  almost  entirely  for  the  transportation  of  timber  and 
lumber,  and  very  few  passengers  are  carried  and  but  little  freight  aside  from 
that  belonging  to  the  company  which  owns  the  railroad. 

The  grade  of  the  road  is  very  steep  for  much  of  its  length,  the  maximum 
being  269  feet  per  mile.    The  road  is  also  very  crooked,  al^unding  in  curves, 
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the  maximum  of  which  is  16  degrees.  A  portion  of  the  road  is  through  a 
narrow  rarine,  through  which  runs  a  small  stream  which  is  crossed  very 
frequentlj^  on  vrestles  constructed  mainly  of  spruce  and  hemlock  timber. 

There  is  but  one  iron  bridge;  it  is  a  lattice  deck  girder  of  about  38  feet 
span  and  has  abutments  of  concrete  masonry.  The  bridge  is  of  light  construc- 
tion but  of  sufficient  strength  for  the  motive  power  and  rolling  stock  used 
upon  the  road.  A  portion  of  the  open  culverts  and  cattle  passes  have  abut- 
ments constructed  of  rubble. masonry  with  timber  stringers;  a  large  portion 
of  those  openings,  however,  are  entirely  of  wood,  framed  bents,  planked  behind 
to  support  the  embankments,  being  used  in  place  of  masonry.  The  stringers, 
ties  and  guard  timbers  are  principally  of  spruce  and  hemlock  timber;  they 
have  been  constructed  only  about  three  and  one-half  years,  and  the  timber 
as  yet  is  sound  and  is  of  sufficient  quantity.  Inside  guard  rails  are  used 
on  the  sharp  curves  and  trestles  that  occur  on  sharp  curves.  There  are  only 
two  trestles  remaining  excepting  where  used  in  crossing  streams,  and  a  large 
portion  of  one  of  those  has  been  filled;  they  are  of  standard  construction, 
mainly  of  hemlock,  and  are  as  yet  in  good  condition.  Some  wooden  box 
drains  are  used  for  conveying  water  through  the  embankment.  The  bo^ 
culvert  and  iron  pipe  drains  ar  suitable. 

The  roadway  is  generally  fairly  graded;  a  few  cuts,  however,  through  the 
ravine  above  mentioned,  are  in  material  of  a  clay  or  quicksand  nature  and 
the  slopes  have  washed  to  quite  an  extent,  in  some  cases  filling  the  ditches. 

The  cross-ties — ^mixed  cedar,  hemlock,  pine  and  hard  wood — are  of  standard 
dimensions;  on  the  curves  and  steep  grades  and  on  the  greater  part  of  the 
load  they  are  laid  at  the  rate  of  16  and  17  to  a  30-foot  rail;  on  portions  of 
the  road  through  swamps,  near  the  westerly  terminal,  but  12  and  13  are  used 
to  the  rail  len^h ;  they  are  fairly  well  spaced,  full  spiked  and  in  good,  sound 
condition.  About  one-half  mile  of  the  main  track,  where  the  grade  is  light, 
is  laid  with  56-pound  and  the  balance  with  60-pound  steel  rail.  The  rail  was 
second-hand  when  put  in  (about  three  years  ago)  and  although  somewhat 
worn,  is  in  fair  condition  for  the  light  traffic  and  slow  speed  (12  miles  per 
hour)  that  is  maintained.  The  rails  are  connected  by  angle  plates  24  inches 
in  length  witn  four  bolts.  All  connections  are  full  bolted  and  the  bolts 
tight.  Most  of  the  switches  are  split  point;  a  few  stub  switches  are  in  use; 
all  have  rigid  stands  with  proper  targets.  The  frogs  are  rigid,  and  the  frogs, 
guard  rails  and  heels  of  switches  are  protected  by  foot-guards.  The  road  is 
very  lightly  ballasted  with  a  poor  quantity  of  gravel.  The  alignment  and 
surfacing  ot  track  are  fair,  having  been  improved  since  the  last  inspection, 
which  was  made  in  July.  1903. 

No  railroads,  steam  or  electric,  are  crossed  at  grade. 

The  right  of  way  is  cleared  and  fenced  with  wire,  excepting  through  the 
portion  where  no  live  stock  is  pastured.  The  fences  are  in  fair  condition. 
The  highway  crossings  are  properly  graded,  well  planked,  and  protected  by 
signs  of  the  diamond  form.  A  few  wooden  slat  cattle  guards  are  in  place, 
but  at  most  ot  the  highways  there  are  no  cattle  guards.  All  overhead  obstruc- 
tions are  protected  by  warning  signals. 

The  section  force  consists  of  a  foreman  and  five  laborers.  No  track  walkers 
are  employed,  but  the  track  is  regularly  patrolled. 

There  is  but  one  train  operated  on  the  road.  Shelter  is  provided  at  the 
various  stopping  places,  but  no  agents  are  maintained,  the  entire  business 
being  cared  for  by  the  superintendent  and  train  crew  and  agents  of  the  lumber 
company. 

The  equipment  consists  of  two  small  locomotives,  one  of  which  is  geared, 
one  combination  bageage  and  passenger  car,  and  six  flat  cars.  The  combina- 
tion car  has  been  added  to  the  equipment  since  the  last  inspection.  All  the 
equipment  has  automatic  couplers  and  air  brakes  and  is  in  proper  condition. 

Since  the  last  inspection  standara  floors  have  been  put  on  the  bridges  and 
trestles  where  previously  lacking;  additional  switches  have  been  put  in;  some 
cuts  and  embankments  have  been  widened;  a  portion  of  one  of  the  timber 
trestles  has  been  filled,  and  the  alignment  and  surfacing  of  the  track  generally 
improved. 
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Recommendations, 

That  the  clay  and  quicksand  cuts  where  material  has  washed  down,  filling 
the  ditches,  be  widened  and  the  ditches  cleaned;  that  cattle  guards  with 
proper  guard  fences  be  maintainea  at  each  boundary  of  all  the  highways 
crossed,  and  that  the  stub  switches  be  replaced  with  split  point  switches. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  all  recommendations  made  would  be  carried 
out.    (No.  13—1905.) 

Greenwich  and  Johnsonyiixe  Railway. 
(Inspected  June  20,  1905.) 

On  June  20,  1906,  I  inspected  the  Greenwich  and  Johnsonville  railway,  and 
respectfully  submit  the  following  report: 

The  Greenwich  and  Johnsonville  railway  connects  with  the  main  line  of 
the  Boston  and  Main  railroad  at  Johnsonville  and  extends  to  a  connection 
with  the  Schuylerville  branch  of  that  railroad  at  Schuylerville,  a  distance 
of  21.24  miles— of  which  6.59  miles,  from  Greenwich  to  Schuylerville,  have 
been  constructed  and  put  in  operation  since  the  last  inspection  was  made 
(June  15,  1903).  The  road  is  single  track,  standard  gauge,  and  has  approxi- 
mately 2.25  miles  of  sidings  and  yard  tracks. 

The  old  portion  of  the  road  is  well  graded  and  properly  drained.  Many 
cuts  on  the  part  of  the  road  recently  constructed  are  narrow  and  through 
material  of  a  clayey  nature  which  is  inclined  to  wash  and  to  slide.  Some 
of  the  slopes  have  broken  a  considerable  distance  back  from  the  roadway  and 
the  material  has  ben  forced  forward,  filling  the  ditches,  and  in  some  cases 
reaching  to  the  rail.  Slopes  in  material  of  this  nature  will  not  stand  much 
steeper  than  two  to  one,  and  these  were  apparently  made  about  one  and  one- 
half  to  one.  Extensive  work  will  be  needed  flattening  the  slopes  and  removing 
material  from  the  aitches.  The  official  of  the  road  who  accompanied  your 
inspector  stated  that  all  material  was  very  thoroughly  removed  from  the 
ditches  last  season,  but  that  when  frost  came  out  in  the  spring  and  the  severe 
rain  storms  occurred,  the  ditches  had  again  become  filled.  This  is  undoubtedly 
correct,  and  the  same  thing  will  occur  where  material  of  this  sort  is  en- 
countered for  many  years  to  come. 

The  iron  bridges  on  the  old  portion  of  the  road  are  in  some  cases  rather 
light  and  will  need  to  be  removed  if  heavier  motive  power  or  rolling  stock 
is  to  be  used.  The  present  locomotives  weigh  only  51  tons,  and  only  an  occas- 
ional 100,000  capacity  coal  car,  is  run  over  the  road.  These  iron  bridges 
are  mostly  short  ones  and  only  one  truck  in  the  car  would  be  on  the  bridge 
at  the  same  time;  therefore,  although  light,  they  are  sufficient  for  what  is 
now  being  operated.  The  bridges  on  the  newer  portion  of  the  road  are  of 
modern  design  and  of  heavier  construction.  All  are  fairly  well  painted  and 
have  standard  ties  and  guard  timbers,  generally  in  good  repair,  and  renewals 
are  being  made  or  arranged  for  as  necessary.  Inside  guard  rails  are  main- 
tained on  only  a  portion  of  the  bridges.  They  should  be  placed  on  all  bridge 
structures  exceeding  20  feet  in  length.  There  is  at  the  crossing  of  the  Hoosick 
river  near  Johnsonville,  a  Howe  truss  deck  bridge  of  wood,  consisting  of  two 
spans  of  71  feet  each,  one  of  106  feet,  and  one  of  66  feet.  This  is  the  only 
wooden  bridge  in  the  roadway.  It  is  covered,  and  the  timber  sound;  it  is, 
however,  of  light  construction,  but  sufficient  for  the  motive  power  and  rolling 
stock  operated  over  it.  The  ties  and  guard  timbers  are  standard,  in  good 
repair,  and  it  has  an  inside  guard  rail.  There  is  a  short  piece  of  timber 
trestle  at  either  end  of  this  bridge  equalling  140  feet  in  length ;  also  a  timber 
trestle  at  the  north  end  of  a  bridge  at  Greenwich;  this  is  250  feet  in  lengfth. 
The  trestles  are  constructed  of  yellow  pine  timber,  are  of  standard  design 
and  in  good  repair.  The  open  culverts  and  cattle  passes  generally  have  gojod 
masonry,  I-beam  stringers,  standard  ties  and  guard  timbers;  a  few  have  ties 
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and  guard  timbers  needing  renewal,  which  is  arranged  for.  The  timber 
stringers  on  those  where  timber  is  used  are  of  proper  dimensions  and  in 
good  condition.  On  the  new  portion  of  the  road  there  are  many  box  culverts 
constructed  of  concrete. 

The  cross- ties  are  about  60  per  cent,  oak  on  the  old  line  and  the  balance 
chestnut;  on  the  new  portion  of  the  road  they  are  all  tamarack;  the  dimen- 
sions are  6x8  inches,  8  feet  in  length,  and  laid  at  the  rate  of  2,816  to  the 
mile  of  track.  They  are  fairly  well  spaced  and  full  spiked  and  generally  in 
good  condition.  Approximately  20  per  cent,  have  been  renewed  since  the 
last  inspection.  The  old  portion  of  the  road  has  1  mile  laid  with  70-pound, 
4  miles  with  67-pound,  4  miles  with  60-pound,  and  the  balance,  4.65  miles, 
with  56-pound  steel  rail;  the  new  portion  of  the  road  is  laid  entirely  with 
70-pound  steel  rail.  All  the  rail  on  the  new  road  and  the  heavier  rail  on 
the  old  road  is  in  good  condition.  The  56  and  60-pound  rail  is  somewhat 
worn  and  some  renewal  is  necessary.  The  70-pound  rail  is  connected  by 
angle  plates  24  inches  in  length  with  4  bolts;  the  lighter  rail  by  angle  plates 
22  inches  in  length  with  4  bolts.  The  connections  are  full  bolted;  some 
were  noted  in  the  lighter,  worn  rail  where  bolts  were  loose,  and  required 
tightening.  About  one  mile  of  70-pound  rail  has  been  laid  on  curves 
since  last  inspection,  replacing  lighter,  worn  rail.  All  main  track  switches 
are  split  point.  Rigid  and  automatic  stands  are  both  in  use  and  have  proper 
targets.  Switch  lamps  show  red  light  for  danger  and  green  for  safety.  All 
frogs  are  rigid  and  none  are  protected  by  foot-guards.  Derailing  switches 
are  in  all  tracks  where  their  use  appears  necessary.  The  entire  road  is  lightly 
ballasted  with  gravel.  Considerable  repairs  have  been  made  to  the  ballast 
since  the  previous  inspection,  covering  approximately  half  of  the  old  portion 
of  the  road.  The  alignment  and  surfacing  of  the  track  are  fair  and  the  outer 
rail  on  curves  about  correctly  elevated  for  the  moderate  speed  at  which  trains 
operate.  The  general  alignment  is  much  broken,  curves  frequent  and  sharp. 
The  grades  are  also  considerably  broken,  and  in  places  steep. 

The  right  of  way  is  well  cleared  on  the  old  line;  along  the  new  portion  of 
the  road  there  is  some  brush  remaining,  which  should  be  cut  and  removed. 
The  fences  are  of  wire,  considerably  out  of  repair  on  the  old  portion  of  the 
road,  and  some  are  lacking  on  the  newer  portion.  The  highway  crossings 
are  well  graded  and  properly  planked.  Crossing  signs  of  the  finger-board, 
long-board  or  diamond  form  are  properly  located  at  the  crossing  of  each 
highway.  The  cattle  guards  are  of  the  wooden  slat  pattern;  some  are  lack- 
ing and  many  in  poor  repair.    There  are  no  overhead  obstructions. 

The  track  sections  are  approximately  seven  miles  in  length,  and  the  force 
employed  upon  each  consists  of  a  foreman  and  nine  laborers.  All  portions 
of  the  track  are  patrolled  daily,  and  each  section  gang  is  furnished  with  flags, 
lanterns  and  torpedoes. 

One  track  of  the  Boston  and  Main  railroad  is  crossed  at  grade  at  Johnson- 
ville;  the  crossing  is  protected  by  target  and  semaphore  signals  and  all  trains 
arc  required  to  come  to  a  full  stop  before  crossing.  One  track  of  the  Hudson 
Valley  electric  railroad  crosses  at  grade  at  Thomson;  the  crossing  is  protected 
by  a  flagman  and  all  trains,  steam  and  electric,  are  required  to  come  to  a 
full  stop  before  crossing. 

The  station  buildings,  while  generally  small,  are  in  good  repair,  clean  and 
neat  and  properly  furnished. 

The  passenger  equipment  is  in  good  condition.  The  coaches  have  automatic 
couplers  and  air  brakes,  are  supplied  with  drinking  water,  and  have  emergency 
tools  properly  located;  they  are  heated  by  stoves  and  lighted  with  oil  lamps. 
Passenger  trainmen  are  uniformed.  The  only  freight  equipment  owned  is 
two  flat  cars;  they  have  automatic  couplers  and  air  brakes  and  are  in  proper 
repair. 

Recommendations, 

That  necessary  resloping  of  cuts  and  cleaning  of  ditches  on  the  new  portion 
of  the  road  be  done;  that  necessary  renewals  be  made  of  ties  and  guard  tim- 
bers of  bridges,  trestles,  open  culverts,  cattle  passes,  etc.,  and  that  inside  guard 
rails  be  pli^ed  on  all  exceeding  20  feet  in  length,  where  now  lacking;  that 
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the  worn,  light  rail  be  replaced  with  new  and  heavier  rail  and  that  all  bolts 
in  connections  be  tight;  that  all  brush  on  the  right  of  way  be  cut  and  re- 
moved; that  existing  fences  be  put  in  proper  repair  and  fences  constructed 
where  now  lacking;  that  missing  cattle  guards  be  supplied  and  those  now 
out  of  repair  be  put  in  proper  condition. 

A  copy  of  this  report  was  sent  to  the  company  and  this  Board  was  informed 
that  the  company  would  be  governed  in  accordance  with  the  recommendations 
of  the  Board.  (No.  7—1905.) 

Jamestown,  Chautauqua  and  Lake  Erie  Railway. 
(Inspected  September  0,  1005.) 

On  September  6,  1905,  I  made  an  inspection  of  the  Jamestown,  Chautauqua 
and  Lake  Erie  railway,  and  respectfully  submit  the  following  report: 

The  Jamestown,  Chautauqua  and  Lake  Erie  railway,  a  single  track  railroad, 
extends  from  Jamestown  on  the  line  of  the  Meadville  division  of  the  Erie 
railroad,  to  Westfield,  where  it  connects  with  the  Lake  Shore  and  Michigan 
railway,  a  distance  of  31.25  miles.  It  has  also  a  branch  line  which  connects 
with  the  Western  New  York  and  Pennsylvania  railroad  at  Mayville,  and 
extends  to  Chautauqua,  a  distance  of  2.68  miles,  and  has  trackage  rights  over 
the  Western  New  York  and  Pennsylvania  railroad  from  Mayville  to  where 
a  connection  is  made  with  the  main  line;  a  distance  of  1.20  miles.  This 
branch  line  is  called  Chautauqua  branch,  and  is  only  used  as  a  freight  road. 
It  owns  another  branch  line  known  as  the  Falconer  branch  which  connects 
with  the  main  line  near  Jamestown  and  extends  to  Falconer,  on  the  line  of 
the  Dunkirk,  Allegheny  Valley  and  Pittsburgh  railroad,  a  distance  of  3.46 
miles;  this  branch  road  has  not  been  in  operation  since  the  last  inspection 
(May,  1903)  and  is  now  unfit  for  use;  it  cannot  be  put  in  operation  again 
until  the  track  and  structure  have  been  rebuilt. 

Main  Line. 

The  road  is  very  crooked  and  many  of  the  curves  are  sharp.  The  maximum, 
aside  from  one  of  18  degrees  at  Westfield,  is  12  degrees.  The  grades  along 
Chautauqua  lake  are  generally  ligtit,  but  from  Mayville  to  Westfield  they  are 
long  and  steep  with  a  maximum  of  106  feet  per  mile.  The  cuts  and  embank- 
ments on  the  older  portion  of  the  road,  from  Jamestown  to  Mayville,  are  of 
fair  width  and  the  roadway  is  generally  well  drained,  but  on  the  newer 
portion,  from  Mayville  to  Westfield,  many  cuts  are  narrow,  are  not  properly 
sloped,  and  ditches  are  lacking;  the  embankments  are  also  narrow  in  places. 

The  only  span  of  iron  bridge  is  an  I-beam,  deck  structure  over  a  street  in 
Westfield;  it  has  concrete  abutments,  standard  ties  and  guard  timbers  and  in 
good  condition.  A  Howe  truss  over  the  outlet  to  Chautauqua  lake  in  James- 
town is  the  only  span  of  wooden  bridge,  and  that  is  in  a  track  used  for 
freight  purposes  only;  the  bridge  is  supported  on  abutments  composed  of 
piling  and  is  very  old  and  getting  considerably  decayed;  it  is  to  be  replaced 
as  soon  as  possible.  There  is  a  pile  trestle  at  one  end  of  the  Howe  truss 
bridge  above  referred  to  and  a  framed  one  about  three  miles  from  Westfield; 
both  are  of  proper  construction  and  in  good  repair.  Small  pile  and  framed 
trestles  of  two  to  five  or  six  spans  are  also  used  for  crossing  small  streams, 
the  bents  of  which  are  generally  in  fair  to  good  condition  but  some  poor 
stringers  were  noted;  also,  many  decayed  ties  and  guard  timbers;  the  atten- 
tion of  the  superintendent  of  the  railroad,  who  accompanied  your  inspector, 
was  directed  to  all  of  them  and  assurance  was  given  that  prompt  renewals 
would  be  made ;  at  nearly  all  the  places  referred  to  the  materials  for  the  work 
were  on  the  ground  and  a  force  of  carpenters  was  engaged  putting  them  m 
place  and  had  the  necessary  repairs  made  to  many  of  the  trestles  and  also 
to  open  culverts  and  cattle  passes,  most  of  which  are  constructed  entirely 
of  wood  and  were  in  about  the  same  condition.  A  few  of  the  open  culveics 
and  cattle  passes  on  the  newer  portion  of  the  road,  from  Mayville  to  Westfield, 
have  abutments  of  masonry,  but  some  of  them  were  improperly  constructed 
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of  small  stone  with  poor  foundation,  and  need  to  be  rebuilt.  Inside  guard 
rails  are  not  maintained  on  bridges  or  trestles.  Most  box  culverts  are  of 
wood,  but  appear  to  be  in  fair  condition.  The  arch  and  stone  box  culverts 
and  iron  pipe  drains  are  good. 

The  cross-ties — about  60  per  cent,  oak  and  the  balance  chestnut^-«re  6x8 
inches,  8  feet  in  length  and  laid  at  the  rate  of  2,816  to  the  mile  of  track, 
are  in  fair  condition,  fairly  well  poaced  and  fuil  spiked. 

Twenty-one  and  sevent€«n-hundredths  miles  of  the  track,  from  Jamestown 
to  Mayville,  are  laid  with  60-pound,  and  the  balance  with  70-pound  steel 
rail;  the  60-pound  rail  is  generally  in  good  condition,  but  a  few  rails  that 
have  been  worn  oy  slipping  driving  wheels  of  locomotives  need  to  be  replaced ; 
the  70-pound  rail  is  in  first-class  condition;  the  60- pound  rails  are  connected 
by  angle  plates  24  inches  in  length  with  4  bolts,  and  the  70-pound  rails 
by  angle  plates  34  inches  in  lengtn  with  6  bolts;  all  of  the  connections  are 
full  bolted  and  but  few  loose  iMlts  were  obsen^ed.  The  switches  are  split 
point  and  have  rigid  stains,  all  in  fair  condition,  and  have  targets  fairly 
well  painted.  Switch  lamps  are  only  used  in  the  yard  at  Jamestown.  The 
frogs  are  rigid,  and  no  foot-guards  are  used.  Derailing  switches  are  in  all 
sidings  where  their  use  appears  necessary,  but  targets  to  the  stands  are 
lacking.  The  alignment  and  surfacing  of  the  tracks  have  been  materially 
improved  but  are  only  fair;  the  outer  rail  on  curves  is  about  correctly  ele- 
vated for  tne  moderate  rate  of  speed  at  which  the  trains  are  scheduled.  The 
older  portion  of  the  road  is  very  lightly  ballasted  with  gravel,  and  weeds  and 
grass  are  growing  freely  between  the  lies;  the  newer  portion  of  the  road  is 
fairly  ballasted  with  gravel.  Two  main  tracks  and  one  siding  of  the  Brie 
railroad  are  crossed  at  grade  in  Jamestown;  the  crossing  is  protected  by  an 
interlocking  plant.  One  track  of  the  Western  New  York  and  Pennsylvania 
railroad  is  crossed  at  grade  at  Mayville;  the  crossing  is  protected  by  an 
interlocking  plant.  One  track  of  the  Jamestown  street  railroad  crosses 
at  grade  in  Jamestown;  the  approach  to  the  crossing  of  both 
steam  and  electric  tracks,  is  on  steep  grade  and  the  cars  of  the  electric  rail- 
road do  not,  at  all  times,  stop  before  crossing;  derailing  switches  should  be 
put  in  the  track  •  of  the  electric  railroad  on  both  sides  of  the  crossing  so 
arranged  that  the  conductors  must  cross  the  track  of  the  steam  railroad 
to  close  them  and  hold  them  closed  until  the  car  passes,  this  to  insure  the 
conductor  going  ahead  of  his  car  to  see  that  no  train  is  approaching. 

The  right  of  way  is  free  from  trees,  but  much  small  brush  remains  and 
very  little  grass  and  weeds  have  been  cut  this  season.  The  fences  are  mostly 
of  wire,  considerably  out  of  repair  on  the  older  part  of  and  in  good  condition 
on  the  new  portion.  The  highway  crossings  are  very  well  graded,  the  plank- 
ing in  good  condition,  and  are  protected  by  signs  of  the  diamond  form.  No 
cattle  guards  are  maintained.  Two  crossings  are  protected  by  flagmen  and 
four  by  electric  bells.  Mile  posts  are  maintained  and  the  whistle  posts  are 
correctly  located.   There  are  no  overhead  obstructions. 

The  track  sections  are  about  five  miles  in  length  and  a  foreman  and  six 
laborers  are  employed  upon  each.  They  are  furnished  flags,  lanterns  and 
torpedoes.   All  tne  track  is  patrolled  daily. 

The  only  interlocking  maintained  is  at  the  crossing  of  the  Erie  railroad, 
and  at  the  crossing  of,  and  junction  with,  the  Western  New  York  and  Pennsyl- 
vania railroad  at  Mayville.  The  movements  of  trains  are  governed  by  the  tele- 
graphic train  order  system;  semaphore  signals  have  been  recently  erected  at 
the  telegraph  stations. 

The  station  buildings  are  in  good  repair  and  have  been  recently  repainted; 
they  have  plank  and  gravel  platforms,  are  furnished  with  drinking  water, 
have  timetables  posted  in  the  waiting  rooms  and  are  clean  and  well  kept. 
Station  employees  are  not  uniformed. 

The  motive  power  and  rolling  stock  is  in  fair  to  good  repair;  the  passenger 
cars  have  automatic  couplers  and  air  brakes,  are  heated  by  steam  and  lighted 
with  oil  lamps;  drinking  water  is  supplied  and  emergency  tools  are  properly 
located;  chemical  fire  extinguishers  are  carried  in  the  cars.  The  locomotives 
and  freight  cars  have  automatic  couplers  and  all  excepting  a  few  flat  cars, 
used  only  in  construction  and  maintenance  service,  have  air  brakes.  All 
paasenger  trainmen  are  uniformed. 
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Recominendatuyns. 

That  the  cuts  on  the  newer  portion  of  the  road  be  properly  widened  and 
sloped  and  ditches  cleaned;  the  Howe  truss  bridge  promptly  replaced;  neces- 
sary repairs  to  trestles,  open  culverts  and  to  trestle,  open  culvert  and  cattle- 
pass  floors  (above  referred  to)  be  made  as  rapidly  as  possible;  that  inside 
guard  rails  be  put  on  all  the  bridges  and  trestles;  that  worn  rails  be  re- 
placed; all  the  switch  stands  be  equipped  with  lamps;  all  frog,  guard  rails 
and  heels  of  switches  be  protected  by  foot-guards;  targets  be  put  on  the 
stands  to  derailing  switches;  that  derailing  switches  put  in  the  track 
of  the  Jamestown  Street  railway  each  side  of  the  crossing  at  Jamestown, 
so  arranged  that  the  conductors  must  cross  the  track  of  the  steam  railroad 
to  close  them  and  hold  them  closed  until  the  car  passes,  the  derail  to  open 
automatically;  that  the  brush,  grass  and  weeds  be  cut  and  removed;  the 
fences  put  in  proper  repair,  and  cattle  guards  with  guard  fences  maintained 
at  each  boundary  of  all  highways  cros^.  ^ 

Chautauqua  Branch, 

The  Chautauqua  branch  is  fairly  level,  has  light  curves,  is  very  well  graded 
and  drained,  has  only  small  openings  for  passage  of  water,  all  wooden 
structures  in  medium  to  fair  repair,  the  ties  same  kind  and  about  the  same 
condition  as  the  main  line;  the  rail — 60-pound  steel — fairly  good.  This 
branch  is  only  used  to  carry  freight  to  and  from  the  Assembly  grounds  at 
Chautauqua,  trains  only  going  over  it  about  once  a  day  in  each  direction, 
at  slow  speed,  and  is  in  suitable  condition  for  that  operation. 

Falconer  Branch. 

The  switch  connecting  with  this  branch  has  been  taken  out  and  the  branch 
has  not  been  in  operation  for  a  year  or  more.  It  is  not  in  condition  for  use 
and  cannot  be  operated  unless  very  extensively  repaired. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  those  of  this  Board.  The  company  replied  that  the  items 
were  being  taken  up  in  detail  and  most  of  the  suggested  improvements  have 
already  been  made.    (No.  41 — 1905.) 

Kanona  and  Prattsbtjbgh  railway. 
(Inspected  July  12,  1906.) 

On  July  12,  1905,  T  inspected  the  Kanona  and  Prattsburgh  railway,  and 
respectfully  submit  the  following  report: 

The  Kanona  and  Prattsburgh  railway,  a  single  track,  standard  gauge  road, 
connects  with  the  Rochester  branch  of  the  Erie  railroad  at  Kanona  and  ex- 
tends to  Prattsburgh,  a  distance  of  11.44  miles. 

The  general  alignment  of  the  road  is  fair  ana  most  curves  light.  The 
grades  are  also  generally  light.  The  condition  of  the  cuts  and  embankments 
has  been  somewhat  improved  since  the  last  inspection  (June,  1903)  ;  a  few  of 
them,  however,  are  still  rather  narrow.  The  ditches  have  also  been  improved, 
but  additional  cleaning  is  needed. 

The  iron  bridges,  while  somowhat  light,  are  of  sufficient  strength  for  the 
class  of  motive  power  and  rolling  stock  used;  the  paint  on  them,  however, 
is  poor.  The  masonry  is  poor,  and  in  some  oases  the  bridges  are  supported 
on  bents  placed  in  front  of  the  abutments.  There  are  no  timber  trestles  nor 
wooden  bridges.  Most  of  the  open  culverts  and  cattle  passes  have  masonry 
abutments;  a  few  of  them  are  constructed  entirely  of  wood.  A  few  I-beam 
stringers  are  used,  but  most  of  them  are  timber;  all  are  in  fair  repair.  Some 
ties  and  guard  timbers  need  renewal;  there  are  also  some  decayed  wall  plates 
that  are  failing.  The  attention  of  the  superintendent  of  the  road,  who  accom- 
panied your  in>?pector,  was  directed  to  the  cases  where  repairs  were  needed 
and  assurance  given  that  they  would  be  promptly  and  properly  cared  for. 
There  are  no  arch  culverts.  The  stone  box  culverts  and  iron  pipe  drains  are 
in  fair  condition. 
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The  condition  of  cross-ties  is  somewhat  improved ;  about  5,000  new  ties  have 
been  put  in  since  the  last  inspection,  and  approximately  10  per  cent,  addi- 
tional renewals  will  be  needed  this  season.  The  cross-ties  are  mainly  of  chest- 
nut and  oak — some  hemlock  is  used;  the  standard  dimensions  are  6x8  inches, 
8  feet  in  length,  and  they  are  laid  at  the  rate  of  2,640  to  the  mile  of  trade. 

The  entire  main  track  is  laid  with  60-pound  steel  rail,  connected  by  ang^e 
plates  26  inches  in  length  with  4  bolts.  The  rails  arc  generally  in  fair  condi- 
tion ;  a  few  have  been  worn  in  spots  by  driving  wheels  of  locomotives  slipping 
when  stalled  in  snow — these  should  be  replaced.  All  angle  plates  are  full 
bolted  and  very  few  loose  bolts  were  observed.  The  switches  are  split  point 
and  have  rigid  stands  with  targets;  the  paint  on  some  of  the  targets  is  poor. 
The  frogs  are  rigid  and  only  a  few  of  them  are  protected  by  foot-guards.  The 
alignment  and  surfacing  of  the  track  have  been  somewhat  improved,  but 
are  still  irregular;  the  trains,  however,  are  scheduled  at  slow  speed.  The 
track  is  lightly  ballasted^  with  gravel,  and  grass  and  weeds  are  growing  plenti- 
fully between  the  ties. 

The  right  of  way  is  cleared;  grass,  weeds  and  small  brush  are  now  being 
cut.  The  fences  are  of  wire  and  considerably  out  of  repair.  New  *planking 
is  needed  at  some  of  the  highways,  but  the  crossings  are  fairly  graded  and 
are  protected  by  signs  of  the  banner  form.  Many  of  the  eigns  nMd  repaint- 
ing. Cattle  guards  are  not  maintained.  There  are  no  mile  posts,  but  whistle 
posts  are  at  the  prescribed  distance  from  the  highway  crossings.  There  are 
no  overhead  obstructions. 

The  section  force  consists  of  a  foreman  and  eight  laborers,  who  are  fur- 
nished with  necessary  appliances  for  protecting  their  work. 

There  are  only  two  stations  at  which  agents  are  maintained.  The  station 
buildings,  while  small,  are  in  fair  condition,  clean  and  neat  and  apparently 
suflRcient  for  the  requirements. 

The  road  owns  one  locomotive,  one  combination  baggage  and  passenger  car. 
one  baggage  car,  live  box  cars,  four  gondolas  and  two  flat  cars;  all  are 
equipped  with  automatic  couplers;  the  combination  car  has  air  brakes  and 
the  baggage  car  has  pipe  for  air — all  others  have  hand  brakes.  These  cars 
are  used  only  in  local  service  and  mainly  for  hauling  the  company's  materials 
and  supplies.  The  locomotive  has  automatic  couplers  and  air  brakes.  The 
passenger  trainmen  are  uniformed. 

Recommendations. 

That  narrow  cuts  and  embankments  ^e  widened  and  ditches  cleaned;  that 
iron  bridges  be  repainted;  that  necessary  renewals  and  repairs  be  made  to 
masonry  and  to  the  ties  and  guard  timbers,  wall  plates,  etc..  of  the  open 
culverts  and  cattle  passes;  that  approximately  10  per  cent,  of  cross- ties  be 
renewed;  that  the  worn  rails  be  replaced;  that  necessary  repainting  be  done 
to  targets  of  switch  stands;  that  the  remaining  frogs,  guard  rails  and  heels 
of  switches  be  protected  by  foot-guards;  that  the  grass  and  weeds  be  removed 
from  the  track  and  that  suflicient  ballasting  be  done  that  the  track  may  be 
maintained  in  proper  alignment  and  surface;  that  the  fences  be  put  in  proper 
repair;  that  necessary  replanking  of  highway  crossings  be  done;  that  the 
dim  crossing  signs  be  repainted;  and  that  cattle  guards  with  proper  guard 
fences  be  maintained  at  each  boundary  of  the  highways  crossed. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  board  that  the  recommendations  would  receive  the 
attention  of  its  officers.    (No.  18 — 1905.) 

Keeseviixe,  At'rable  Chasm  and  Lake  Champlaix  Railroad. 
(Inspected  August  17,  1905.) 

On  August  17,  1905,  I  inspected  the  Keeseville,  Ausable  Chasm  and  T^ke 
Champlain  railroad,  and  respectfully  submit  the  following  report: 
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The  Keesville,  Ausable  Chasm  and  Lake  Champlain  railroad  oonnects  with 
the  Delaware  and  Hudson  Company's  railroad  at  Port  Kent,  and  extends 
to  Keeseville,  6.64  miles,  and  has  approximately  .5  of  a  mile  of  sidings  and 
yard  tracks. 

The  road  rs  considerably  crooked;  maximum  curve  nine  degrees.  The  grades 
are  long  and  for  a  considerable  portion  of  the  distance  85  feet  per  mile. 
The  cuts  and  embankments  are  of  fair  width  and  the  roadway  is  properly 
•  drained. 

The  only  iron  bridge  is  a  cantilever  structure  across  Ausable  Chaam,  the 
end  spans  of  which  are  76  feet  each,  and  the  center  span  100  feet.-  The 
metal  work  is  in  good  condition  and  fairly  well  painted.  Timber  stringers 
are  used.  The  ties  and  guard  timbers  are  in  fair  condition.  At  either  end 
of  this  bridge  there  is  a  framed  bent  trestle,  the  one  at  the  westerly  end 
consisting  of  eight  spans,  and  the  one  at  the  easterly  end  of  twelve  spans.  They 
are  of  standard  construction.  The  one*  at  the  westerly  end  requires  some 
repairs  to  blocking,  and  should  have  new  ties ;  the'  one  at  the  easterly  end 
is  in  good  condition.  There  are  two  other  framed  bent  trestles  in  the  road- 
way, one  of  16  spans  and  the  other  of  10  spans,  'ihey  are  of  standard  con- 
struction; the  one  of  10  spans  is  in  good  repair  and  has  had  new  ties  recently 
put  on;  in  the  one  of  16  spans  there  are  one  decayed  post  and  three  sills 
which  need  prompt  renewal;  the  attention  of  the  engineer  of  maintenance  of 
the  road,  who  accompanied  your  inspector,  was  directed  to  these  and  assur- 
ance given  that  they  would  be  promptly  cared  for.  All  open  culverts  and 
cattle  passes  except  one  are  constructed  entirely  of  timber.  No.  1,  near 
Keesville,  is  considerably  decayed  and  needs  entire  renewal,  and  No.  8,  the 
second  opening  from  Port  Kent,  requires  new  ties  and  guard  timbers;  the 
others  are  in  proper  condition.  Most  box  culverts  are  of  timber  and  ap- 
parently in  fair  condition. 

The  cross-ties — ^mixed  oak  and  chestnut — 6x8  inches,  8  feet  in  length,  »and 
laid  at  the  rate  of  approximately  2,640  to  the  mile  of  track,  are  in  fair 
condition,  necessary  renewals  having  been  made;  they  are  evenly  spaced 
and  full  spiked.  Some  long  ties  have  been  recently  put  in  and  the  rail  is 
distributed  for  electric  operation  of  the  roud  by  the  third  rail  system. 
The  work  of  placing  the  third  rail  has  not  yet  been  commenced. 

The  rail  now  in  track  is  60-pound  steel,  somewhat  worn  but  in  fair  con- 
dition for  the  light  traffic  and  slow  speed  maintained.  The  rails  are  con- 
nected by  angle  plates  19  and  24  inches  in  length  and  fish  plates  20  inches  in 
length  with  4  bolts.  The  connections  are  full  bolted  and  practically  all  bolts 
tight.  All  switches  excepting  in  K^seville  yard  are  split  point  and  nearly 
all  have  automatic  stands.  Switch  stands  have  proper  targets.  Rigid  and 
spring  rail  frogs  are  both  in  use.  No  frogs,  guard  rails  or  heels  of  switches 
are  protected  by  foot-guards.  The  alignment  and  surfacing  of  track  are 
very  fair  and  the  outer  rail  on  curves  properly  elevated  for  the  speed  of 
trains  maintained.    The  track  is  ballasted  with  gravel  in  fair  quantity. 

The  right  of  way  is  clear  and  clean  and  fenced  with  wire  in  fair  repair. 
The  highway  crossings  are  properly  graded,  planking  in  good  condition,  and 
are  protected  by  signs  of  the  diamond  form.  No  cattle  giiards  are  maintained. 
There  are  no  mile  posts.  Whistle  posts  are  properly  located.  There  are  no 
overhead  obstructions. 

The  track  is  maintained  by  a  foreman  and  three  laborers,  and  the  road  is 
patrolled  daily. 

The  station* buildings,  while  small,  are  apparently  sufficient  for  the  require- 
ments; they  are  in  good  repair,  clean  and  properly  furnished. 

The  company  owns  one  locomotive  and  one  combination  car;  they  have  auto- 
matic couplers  and  air  brakes,  the  car  is  heated  by  stoves  and  lighted  with 
oil  lamps;  water  for  drinking  is  provided  and  emergency  tools  are  properly 
located  in  the  car.    Trainmen  are  uniformed;  station  employees  are  not. 

Recommendations. 

That  the  repairs  to  trestles*,  open  culverts  and  cattlfe  passes  above  noted 
as  required,  he  promptly  imde;  that  inside  guard  rails  be  placed  on  the 
bridges  and  trestles;  that  the  stub  switches  be  rplaced  with  split  point 


Inspections,  Steam  Railroads. 


231 


switches;  that  the  frogs,  gfuard  rails  and  the  heels  of  switches  be  protected - 
by  foot-guards,  and  that  cattle  guards  with  proper  guard  fences  be  main- 
tained at  each  boundary  of  all  the  highways  crossed. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  of  recom* 
mendation  and  the  company  informed  the  Board  that  many  of  the  repairs 
have  already  been  made  "  and  the  company  intends,  as  soon  as  funds 
are  available,  to  replace  all  wooden  trestles  with  concrete  abutments  and 
culverts,  where  necessary."    (No.  35 — 1905.) 

Lake  Shore  and  Michigan  Southern  Railway. 

(Inspected  July  10^  1905.) 

On  July  10,  1905,  I  inspected  the  portion  of  the  Lake  Shore  and  Michigan 
Southern  railway  in  the  State  of  New  York,  and  respectfully  submit  the 
following  report: 

The  Lake  Shore  and  Michigan  Southern  railway  is  a  double  track  line 
^tending  in  this  State  from  a  connection  with  the  New  York  Central  and 
Hudson  River  Railroad  in  Bullalo  to  the  Pennsylvania  State  line,  a  distance 
of  69.50  miles,  and  has  completed  about  12  miles  of  third  and  fourth  tracks, 
the  third  and  fourth  tracks  extending  from  West  Seneca  yard  to  Lake  View. 
Work  is  now  in  progress  and  a  considerable  amount  of  track  practically  com- 
pleted for  extending  the  two  additional  tracks  westward  from  Lake  View 
to  the  State  line. 

The  physical  condition  of  this  road  is  first-class,  as  is  also  the  work  done 
and  being  done  in  connection  Avith  the  additional  tracks.  The  general  align- 
ment is  excellent,  all  curves  light,  the  maximum  being  but  one  degree  and 
thirty  minutes.  The  grades  are  also  light;  much  work  has  been  done  im- 
proving them  and  reducing  them  to  a  maximum  of  16  feet  per  mile.  The 
cuts  and  embankments  are  of  full  width  and  proper  slopes,  and  the  roadway 
is  well  drained;  sub-drains  of  tile  are  used  in  ditches  of  wet  cuts,  with  good 
results. 

All  bridges  in  the  roadway  are  steel  or  iron  with  standard  floor  systems,  all 
in  good  condition,  and  are  erected  on  masonry  abutments.  Inside  guard 
rails  are  maintained  on  all  the  bridges.  The  only  wooden  bridges  are  over- 
head highway  and  farm  bridges;  they  are  properly  maintained.  There 
is  one  temporary  trestle,  which  is  thoroughly  secure  and  is  to  remain  only 
during  the  time  that  abutments  are  being  buit  and  bridge  put  in  to  eliminate- 
a  grade  crossing.  The  stone  arch  and  box  culverts  and  iron  pipe  drains  are 
in  proper  condition. 

The  cross-ties  are  practically  all  oak,  dimensions  7x9  inches,  8V2  feet  in 
length,  and  are  laid  at  the  rate  of  2,640  to  the  mile  of  track;  they  are  evenly 
spaced,  full  spiked  and  in  sound  condition,  necessary  renewals  having  been 
made.  About  42  miles  of  the  track  are  laid  with  100- pound  and  the  balance 
with  80-pound  steel  rail.  The  100- pound  rails  are  connected  by  angle  plates 
40  inciies  in  length  with  six  bolts,  and  the  80-pound  by  ang}e  plates  24  inches 
in  length  with  four  bolts.  The  rail  is  generally  in  first-class  condition ;  neces- 
sary renewals  have  been  or  are  being  made.  All  angle  plates  are  full  bolted 
and  bolts  tight.  All  switches  are  split  point  and  have  rijSfid  stands  with 
proper  targets.  The  main  track  switch  lamps  show  red  light  for  danger 
and  white  for  safety.  Spring  rail  frogs  are  used,  and  all  frogs,  guard  rails 
and  the  heels  of  switches  are  protected  by  foot-guards.  Derailing 
switches  are  in  all  sidings  where  their  use  appears  necessary, 
and  have  proper  targets.  The  alignment  and  surfacing  of  the  track  are 
excellent  and  the  outer  rail  on  curves  properly  elevated  for  the  fast  speed  at 
which  express  trains  run.    The  road  is  well  ballasted  with  gravel. 

Two  freight  tracks  of  the  Erie  Railroad  are  crossed  at  grade  in  Buffalo 
yard;  the  crossing  is  protected  by  a  tilting  board  signal  and  all  trains  are 
required  to  come  to  a  full  stop  before  crossing.  Two  tracks  of  the  Buffalo 
Creek  railroad  are  crossed  far  South  Buffalo;  the  crossing  is  protected  by 
an  interlocking  plant.    One  freight  track  of  the  Erie  railroad  is  crossed  at 
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Dunkirk;  the  croflsing  is  protected  by  an  interlocking  plant.  The  crossing 
of  the  single  track  of  the  Jamestown^  Chautauqua  and  Lake  Erie  railway 
which  formerly  existed  at  Westfield  has  been  eliminated. 

The  right  of  way  is  free  from  trees,  brush  and  weeds  and  well  fenced; 
fences  are  generally  of  wire.  The  highway  crossings  are  thoroughly  traded, 
well  planked,  and  protected  by  signs  of  the  diamond  form,  properly  located 
and  well  painted.  Wooden  slat  cattle  guards  with  proper  guard  fences  are 
maintained  at  most  highway  crossings;  at  a  few,  where  the  construction  of 
additional  tracks  is  now  in  progress,  cattle  guards  are  lacking.  Nine  highway 
crossings  are  protected  by  flagmen,  five  by  flagmen  and  gates,  and  two  by 
electric  bells.  Mile  posts  are  maintained  and-^he  whistle  posts  are  at  the  pre- 
Mcribed  distance  from  the  highway  crossings.  All  overhead  obstructions  are  pro- 
tected by  warning  signals. 

The  track  sections  are  approximately  four  miles  in  length,  and  the  average 
force  employed  upon  each  consists  of  a  foreman  and  twelve  laborers.  Kegular 
track  walkers  are  employed,  who  spend  their  entire  time  patrolling  the  track. 
All  section  gangs  are  provided  with  flags,  lanterns  and  torpedoes  for  pro- 
tecting their  work.    All  facing  switches  are  protected  by  watchmen. 

Interlocking  plants  are  maintained  at  the  junction  with  the  New  York 
Central  and  Hudson  River  railroad  at  Buffalo,  the  crossing  of  the  Buffalo 
Creek  Railroad  in  South  Buffalo,  the  west  end  of  West  Seneca  yard,  at  the 
cro%8-over  switches  at  Bay  View,  the  west  end  of  the  four  tracks  at  Lake 
View,  and  the  crossing  of  the  freight  track  of  the  Erie  road  at  Dunkirk. 
Automatic  electrical  block  signals,  located  about  a  mile  apart,  are  in  opera- 
tion, governing  the  movements  of  trains  on  all  portions  of  the  road  except 
through  Buffalo  yard,  where  they  are  now  being  erected. 

The  station  buildings  are  in  first-class  condition,  clean  and  neat  and  fur- 
nished with  drinking  water;  timetables  are  posted  in  the  waiting  rooms 
and  there  is  a  sign  on  the  front  of  each  station  giving  its  name.  Station 
platforms  are  of  plank,  gravel  and  concrete,  and  are  well  maintained.  The 
station  grounds  and  yards  are  well  kept,  and  at  the  important  stations  there 
are  lawns  with  flowers,  ornamental  plants,  shrubs,  etc.  All  stations  are 
furnished  with  fire  protection;  at  the  small  ones  there  are  chemical  extin- 
j^ishers  and  water  buckets,  and  at  the  larger  ones  hydrants  with  hose  con- 
nection. 

The  passenger  equipment  is  in  first-class  condition;  drinking  water  is 
provided  and  emergency  tools  are  properly  located  in  the  center  of  the  cars; 
all  have  automatic  couplers  and  air  brakes,  are  heated  by  steam  and  lighted 
with  gas,  oil  or  electric  lamps;  chemical  extinguishers  and  water  buckets  are 
carried  in  the  cars.  All  freight  equipment  nas  automatic  couplers  and  air 
brakes.  Box  cars  have  grab-irons  on  the  sides  and  ladders  on  the  ends.  The 
running  boards  are  properly  maintained.  Dining  or  buffet  cars  are  run  in  all 
long  distance  trains.  All  locomotives  observed  were  in  good  condition  and 
properly  equipped. 

Since  the  last  inspection  (May,  1903),  about  20  per  cent,  of  the  cross-ties 
have  been  renewed;  42  miles  of  100-pound  steel  rail  laid  in  repairs,  replacing 
lighter  and  worn  rails;  new  masonry  has  been  built  or  masonry  extended  on 
a  great  number  of  structures  where  additional  tracks  are  being  constructed, 
also  masonry  to  open  culverts,  cattle  passes,  arch  and  box  culverts  and  iron 
pipe  drnins  ha.s  been  extended  where  this  work  has  been  going  on;  an  iron 
bridge  near  Angola  has  been  replaced  with  a  masonry  arch;  at  several  places 
and  for  long  distances  the  grades  have  been  reduced  by  lowering  cuts  or 
vaisina:  ernbankments ;  the  two  additional  tracks  used  in  freight  service  have 
been  extended  about  10  miles;  a  large  amount  of  grading  has  beeif  done,  and 
many  miles  of  additional  track  have  been  laid  for  the  extension  of  the  two 
additional  tracks;  the  grade  crossing  of  the  Jamestown,  Chautauqua  and  Lake 
Erie  railway  at  Westfield  has  been  eliminated  the  tracks  being  changed  so 
as  to  run  to  the  Westfield  station  on  the  southerly  side  of  the  Lake  Shore 
tracks,  and  not  crossing;  three  new  sets  of  crossing  gates  have  been  put  in 
where  previously  there  had  been  maintained  flagmen;  necessary  repairs  have 
been  made  to  fences;  a  new  and  commodious  passenger  station  of  brick  and 
stone  has  been  erected  at  Westfield;  necessary  repairs  have  been  made  to 
other  station  buildings,  and  repainting  done  where  needed. 
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Reoommendaiians. 
That  the  missing  cattle  guards  be  supplied. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendation  in  the  report  the  recommendation  of  this-  Board.  The  com- 
pany informed  the  Board  that  it  would  comply  with  the  recommendation. 
(No.  16—1905.) 

Lake  Champlain  and  Moriah  Railboad. 
(Inspected  August  17,  1905.) 

On  August  17,  1905,  I  inspected  the  Lake  Champlain  and  Moriah  Railroad, 
and  respectfully  submit  the  following  report: 

The  Lake  Champlain  and  Moriah  railroad  connects  with  The  Delaware  and 
Hudson  Company  s  railroad  at  Port  Henry,  and  extends  to  Mineville,  a  dis- 
tance of  7.66  miles. 

The  road  is  constructed  with  three  switchbacks  in  order  to  overcome  the 
great  difference  in  elevation.  The  curves  are  frequent  and  sharp,  with  a 
maximum  of  10  degrees.  The  grades  are  very  steep,  approximately  211  feet 
per  mile  for  much  of  the  distance.  The  roadway  is  properly  graded  and 
well  drained. 

The  iron  bridges  are  in  first-class  condition.  Two  new  plate  girder  bridges 
have  been  put  in.  replacing  light  iron  bridges.  The  bridge  floors  are  standard 
and  in  good  repair.  The  bridges  are  well  painted  and  the  masonry  in  first- 
class  condition.  Inside  guard  rails  are  not  maintained.  The  open  culverts 
and  cattle  passes  have  masonry  abutments,  in  good  condition;  all  but  one 
have  M)eam  stringers;  the  one  with  timber  stringers  may  be  eliminated  by 
changing  the  line,  and  the  stringers  now  in  are  sufficient  and  in  good  con- 
dition. All  have  standard  ties  and  guard  timbers,  properly  maintained.  The 
arch  and  box  culverts  and  iron  pipe  drains  are  in  proper  condition. 

The  cross-ties — ^mixed  yellow  pine  and  oak — 6x8  inches,  8  feet  in  len^^h, 
and  laid  at  the  rate  of  2,816  to  the  mile  of  track,  are  in  good  sound  condition, 
evenly  spaced  and  full  spiked. 

The  entire  track  is  laid  with  90-pound  steel  rail,  all  but  two  miles  of 
which  has  been  put  in  since  the  last  inspection  ( September,  1903 ) .  The  rails 
are  connected  by  angle  plates  24  inches  in  length  with  four  bolts,  and  30 
inches  in  length  with  six  bolts.  The  rail  is  in  first-class  condition,  all  angle 
plates  full  United  and  the  bolts  tight.  The  main  track  switches  are  split 
point;  rigid  and  automatic- stands  are  both  used  and  all  have  proper  targets. 
Derailing  switches  are  in  all  sidings  where  their  use  is  necessary.  The  frogs 
are  rigid,  and  no  foot-guards  are  used.  Tlie  alignment  and  surfacing  of  trade 
are  good  and  the  outer  rail  on  ciu*ves  properly  elevated  for  the  moderate  speed 
at  which  the  trains  are  operated.  The  track  is  well  ballasted  with  sand, 
cinders,  and  screenings  from  mine. 

The  right  of  way  is  free  from  trees.  Some  small  brush  remains,  which 
should  be  removed.  The  grass  and  weeds  have  been  cut.  The  fences  are  of 
wire  and  board;  three  miles  of  new  wire  fence  have  been  erected  since  the 
last  inspection;  cons^iderable  of  that  remaining  is  out  of  repair.  The  highway 
croesings  are  properly  graded,  well  planked,  and  protected  by  signs  of  the 
diamond  form.  No  cattle  guards  are  maintained.  There  are  no  mile  p^ts. 
Whistle  posts  are  at  the  prescribed  distance  from  the  highway  crossings. 
There  are  no  overhead  obstructions. 

The  regular  section  force  consists  of  a  foreman  and  fifteen  laborers.  All 
portions  of  track  are  patrolled  daily.  No  passenger  trains  are  operated. 
Passengers  desiring  to  ride  are  carried  in  the  caboose  of  the  ore  train,  the 
road  being  used  almost  entirely  for  the  transporting  of  ore  from  the  mine  at 
Mineville  to  Port  Henry. 

The  equipment  consists  ot  six  locomotives,  the  heaviest  weighing  about 
115  tons;  all  are  equipped  with  automatic  couplers,  five  of  them  with  air 
brakes,  and  one  with  vacuum  brakes;  seven  flat  cars,  which  have  pin  and 
link  couplers  and  hand  brakes ;  275  four-wheel  ore  cars,  of  which  30  have  auto- 
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matic  couplers,  the  balance  pin  and  link  couplers,  and  all  equipped  with  lever 
brakes;  12  eight-wheel  ore  cars,  equipped  with  automatic  couplers  and  air 
brakes;  one  directors'  car  with  automatic  couplers  and  air  brake;  two  coaches 
with  link  and  pin  couplers  and  hand  brake;  one  combination  car  with  auto- 
matic couplers  and  hand  brake,  and  two  flangers  with  link  and  pin  couplers 
and  hand  brake.   All  the  equipment  observed  appeared  to  be  in  fair  condition. 

Rccommendation8. 

That  inside  guard  rails  be  maintained  on  the  bridges;  that  the  frogs,  guard 
rails  and  the  heels  of  switchee  be  protected  by  foot-guards;  that  brush  on 
the  right  of  way  be  cut  and  removed;  that  cattle  guards  with  proper  guard 
fences  be  maintained  at  the  boundaries  of  the  highways  crossed,  and  that 
necessary  repairs  be  made  to  fences. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
reconimcndations  in  the  report  the  recommendations  of  this  Board.  The  com- 
pany informed  the  Board  that  the  recommendations  would  be  complied  with. 
(No.  34—1905.) 

Lehigh  and  Hudson  Hiveb  Railway,  and  Orange  County  Railroad. 
(Inspected  August  8,  1905.) 

On  August  8,  1905,  1  inspected  the  Lehigh  and  Hudson  River  railway  and 
the  Orange  County  railroad,  and  respectfully  submit  the  following  report: 

The  Lehigh  and  Hudson  River  railway  extends  from  Belvidere,  New  Jersey, 
to  Greycourt,  .  Y.,  on  the  line  of  the  Erie  railroad,  63.2  miles,  the  portion 
in  New  York  State  being  from  the  New  York  State  line,  near  New  Milford, 
to  Creycourt,  14.5  miles,  and  has  5.63  miles  of  sidings  and  yard  tracks.  The 
Orange  County  railroad  connects  with  the  Lehigh  and  Hudson  River  rail- 
way at  Hudson  Junction,  near  Greycourt,  and  extends  to  Maybrook,  on  the 
line  of  the  Central  New  England  railway,  a  distance  of  10.7  miles,  and  has 
2.4  miles  of  sidings  and  yard  tracks. 

The  general  alignment  of  both  roads  is  fair.  The  maximum  curve  on  the 
Lehigh  and  Hudson  is  five  degrees,  and  on  the  Orange  County,  six  degrees. 
The  <rrado3  of  both  roads  are  also  generally  light,  the  maximum  on  each  being 
52.8  feet  per  mile.  The  Lehigh  and  Hudson  River  is  well  graded  and  properly 
drained;  the  Orange  County  is  also  generally  well  graded;  one  cut,  however, 
.near  Craigsville,  through  quicksand  material,  is  rather  narrow  and  has 
slopes  upheld  by  sheet  piling.  This  piling  is  in  very  fair  condition,  and  that 
cut,  as  well  as  other  portions  of  the  roadway,  is  very  well  drained.  No  sub- 
drains  are  used. 

The  iron  bridges  are  in  good  condition,  except  that  some  of  them  need 
repainting  to  prevent  injury  from  rust.  The  bridge  floors  are  standard  and 
in  good  repair.  Inside  guard  rails  are  maintained  several  light  iron  bridges 
have  been  replaced  with  stronger  structures  and  all  are  sufficient  for  the  class 
of  motive  power  and  rolling  stock  used.  The  masonry  is  good.  There  are 
no  wooden  bridges  excepting  those  for  carrying  highways  or  private  cross- 
ings over  the  railroad.  There  are  no  trestles  on  the  Lehigh  and  Hudson 
River;  those  on  the  Orange  County  are  of  standard  construction  and  in 
prqper  repair.  Open  culverts  and  cattle  passes  have  generally  good  masonry; 
the  masonry  to  several  has  been  rebuilt  and  to  a  few  others  will  require 
rebuilding  in  the  near  future,  all  of  which  is  arranged  for.  Most  stringers 
to  those  structures  are  of  plate  girder  or  I-beams;  the  few  timber  stringers 
are  sufficient  and  in  good  condition.  The  ties  and  guard  timbers  are  standard 
and  proporly  maintained.  There  are  no  arch  culverts.  The  stone  box  cul- 
verts and  iron  pipe  drains  are  apparently  in  proper  condition. 

The  cross-ties — about  one-half  chestnut  and  the  balance  mixed  yellow  pine 
and  oak — ^are  of  standard  dimensions,  proper  renewals  made,  and  are  laid 
at  the  rate  of  2,816  to  the  mile  of  track;  they  are  well  spaced  and  full  spiked. 

The  Lehigh  and  Hudson  has  4.8  miles  laid  with  80-pound,  and  the  balance, 
05-pouud  steel  rail:  the  Orange  County  is  laid  entirely  with  GO-pound  steel 
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rail.  The  80  pound  rails  are  connected  by  angle  plates  30  inches  in  length 
with  six  bolts;  the  65  and  60-pound  rail  by  angle  plates  24  inches  in  length 
with  four  bolts.  The  rail  is  in  very  good  condition,  all  angle  plates  full 
bolted  and  bolts  tight.  The  main  track  switches  are  split  point.  Switch 
stands  are  au:omatic  for  main  track  and  have  well  painted  targets.  Switch 
and  sempahore  lamps  show  red  light  for  danger  and  white  for  safety.  Ail 
frogs  are  rigid.  Frogs,  guard  rails  and  the  heels  of  switches  are  protected 
by  foot-guards.  Derailing  switches  are  in  all  sidings,  where  their  use  is 
necessary,  but  the  stands  for  them  are  generally  devoid  of  targets.  The  align- 
ment and  surfacing  of  track  are  ^ood  and  the  curves  properly  elevated.  The 
track  is  ballasted  with  gravel  and  cinders  in  medium  quantity. 

Two  tracks  of  the  New  York,  Ontario  and  Western  Railway  are  crossed  at 
grade  at  Bumside;  the  crossing  is  protected  by  a  new  and  complete  inter- 
locking plant  with  24  levers..  There  are  derailing  switches  in  all  tracks 
approaching  the  crossing,  and  home  and  distant  signals  on  both  railroads. 

The  rignt  of  way  is  free  from  trees,  brush  and  rubbish.  Grass  and  weeds 
have  been  cut  and  removed.  The  fences  are  of  wire  and  in  good  repair.  The 
highway  crossings  are  well  graded,  properly  planked,  and  protected  by  signs 
of  the  diaipond  form,  the  paint  on  some  of  which  is  dim*.  Metallic  slat  cattle 
guards  with  proper  guard  fences  are  maintained  at  each  boundary  of  the 
highway  crossings.  One  highway  crossing  of  the  Lehigh  and  Hudson  is 
protected  by  crossing  gates.  Mile  posts  are  maintained  and  the  whistle  posts 
are  properly  located.  All  overhead  obstructions  are  protected  by  warning 
signals. 

The  track  sections  on  the  Lehigh  and  Hudson  are  six  miles  in  length,  and 
the  force  employed  upon  each  consists  of  a  foreman  and  six  laborers;  on  the 
Orange  County  they  are  five  miles  in  length,  and  the  force  employed  one 
foreman  and  five  laborers.  Each  section  gang  is  furnished  with  flags,  lanterns 
and  torpedoes.    All  portions  of  the  road  are  patrolled  daily. 

No  interlocking  plants  are  maintained  except  at  the  crossing  of  the  New 
York,  Ontario  and  Western  railway  at  Bumside.  The  movements  of  trains 
are  governed  by  the  tel^aphic  train  order  system.  After  a  train  passes  a 
station  a  red  flag  is  displayed  for  five  minutes,  during  which  time  no  other 
train  is  allowed  to  proceed;  a  green  signal  is  then  displayed  for  an  additional 
five  minutes  and  any  train  passing  during  that  period  must  go  under  full 
control  prepared  to  stop  within  the  range  of  vision. 

The  station  buildings  at  Stone  Bridge,  Lake  Station  and  Sugar  Loaf,  on  the 
Lehigh  and  Hudson,  are  old  buildings  and  need  to  be  replaced;  all  stations 
on  the  Orange  County  are  also  old,  and  at  nearly  all  of  them  no  agents  are 
employed ;  the  passenger  trafiic  on  that  line  is  extremely  light,  averaging  only 
about  one  passenger  per  day.  The  remaining  stations  on  the  Lehigh  and 
Hudson  are  in  first-class  condition;  all  at  which  agents  are  maintained 
are  clean  and  neat,  water  for  drinking  is  furnished  and  time  tables  are  posted 
in  the  waiting  rooms.  The  station  platforms  are  of  plank  and  gravel  and 
properly  maintained.  The  station  employees  wear  uniforms.  All  the  passenger 
equipment  has  automatic  couplers  and  air  brakes.  The  passenger  cars,  except- 
ing those  operated  on  mixed  trains,  are  heated  by  steam ;  water  for  drinking 
is  provided,  and  emergency  tools  properly  located  in  the  cars;  they  are  lighted 
with  oil  lamps.  The  freight  equipment  appears  to  be  in  good  condition.  AH 
cars  have  automatic  couplers,  and  64  per  cent,  of  them  are  equipped  with 
air  brakes. 

Since  the  last  inspection  (August,  1903)  a  new  switch  has  been  put  in  at 
the  turntable  at  Maybrook,  670  feet  in  length;  switch  to  the  Maybrook 
creamery,  640  feet  in  length;  passing  siding  at  Greycourt  extended  980  feet; 
Lake  passing  siding  extended  900  feet;  Lake  freight  siding  454  feet,  and  the 
milk  switch  at  New  Milford  extended  55  feetr  a  new  creamery  has  been 
ereeted  at  Maybrook;  bridges  Nos.  26,  46,  48,  50,  and  51  on  the  Lehigh  and 
Hudson,  formerly  light  iron  structures,  have  been  replaced  with  steel  bridges ; 
open  culverts  and  cattle  passes  on  the  same  road,  Nos,  37,  39,  65,  56,  57 
and  6ft,  have  been  entirely  rebuilt,  including  masonry;  necessary  repairs 
have  been  made  to  bridges,  open  culvert  and  cattle  pass  floors  and  most 
of  these  on  the  Orange  County  entirely  renewed;  3  iron  bridges  have  been 
repainted  and  arrangements  are  made  for  repairing  others  needing  it; 


236 


Inspections,  Steam  Railroads. 


about  6,800  cross-ties  have  been  renewed  on  the  Lehiffh  and  Hudson,  and 
0,000  on  the  Orange  County ;  2.4  miles  of  new  80-pound  steel  rail  have  been 
laid  on  the  Lehigh  and  Hudson,  replacing  lighter,  worn  rail;  about  two 
miles  of  track  of  the  Lehigh  and  Hudson  and  IV2  miles  of  the  Orange 
County  have  been  reballasted  with  cinders,  and  approximately  four  miles 
of  new  wire  fence  have  been  erected. 

Recom  mcndatiowi. 

That  the  necessary  repainting  of  bridges  be  done;  that  the  stands  of 
derailing  switches  be  furnished  with  targets,  ^nd  that  the  dim  crossing 
higns  he  reprinted. 

.\  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
lecomuiendations  in  the  report  the  recommendations  of  this  Board.  The  com- 
pany informed  the  Board  that  "  it  would  be  a  pleasure  to  comply  with 
lecomnicndation^  of  your  Inspector."    (No.  26 — 1905.) 

LwiiGH  AND  New  England  Railboad. 
(Inspected  August  9,  1905.) 

On  August  9.  1905,  1  inspected  the  portions  of  the  Lehigh  aud  <New 
England  Railroad  in  the  State  of  New  York,  and  respectfully  submit  the 
following  report: 

The  portions  of  railroad  in  this  State  operated  by  the  New  England 
Railroad  Company  consist  of  the  Campbell  iiall  Connecting  railroad  which 
connects  with  the  Pine  Island  branch  of  the  Erie  railroad  at  Pine  Island 
Junction,  and  extends  to  the  New  Jersey  State  line,  a  distance  of  3.78 
miles,  with  approximately  oue-third  of  a  mile  of  sidings  and  yard  tracks, 
and  the  Pochuck  railroad,  which  connects  with  the  Campbell  Hall  Con- 
necting railroad  at  Glen  wood  Junction,  and  extends  to  the  New  Jersey 
State  line,  a  distance  of  2.7  miles,  and  has  .02  miles  of  sidings.  Both  are 
single  track  roads. 

Ttie  alignment  of  the  Campbell  Hall  Connecting  railroad  is  mostly 
tangent,  and  curves  very  light.  The  grades  are  also  light,  and  for  most  of 
the  distance  level.  The  Pochuck  railroad  is  crooked  and  mostly 
on  curves  the  maximum  of  which  is  16  degrees.  The  grades  of  this  road 
are  also  very  steep,  being  211  feet  per  mile  for  much  of  its  length.  The 
Campbell  Hall  Connecting  railroad  is  nearly  all  on  embankment.  Some 
of  the  ciiibankuients  are  narrow  and  need  reinforcing.  The  few  cuts  are 
of  proper  width  and  properly  drained.  The  Pochuck  railroad  is  not  well 
graded;  the  cuts  are  narrow,  slopes  steep,  and  much  of  the  embankment 
needs  reinforcing.  The  roadway  is  fairly  drained. 

There  are  no  bridges  on  either  of  the  railroads.  The  streams  of  the 
Campbell  Hall  Connecting  railroad  are  crossed  on  pile  or  framed  bent 
trestles,  which  are  of  standard  construction  and  generally  in  fair  repair, 
and  arrHn^enieTiti-  are  made  for  additional  repairs  to  those  needing  them. 
All  open  culverts  and  cattle  passes  on  that  line  are  also  constructed 
entirely  of  wood  and  are  in  fair  condition.  There  are  no  trestles  on  Pochuck 
railroad.  The  open  culverts  and  cattle  passes  have  generally  poor  maaonry, 
some  of  which  needs  prompt  attention.  Men  are  engaged  rebuilding  abut- 
ments of  one  and  putting  in  a  solid  flooring  of  rails,  and  necessary  attention 
is  promised  the  others.  In  the  swamp  near  Glenwood  Junction,  on  the 
Pochuck  railroad,  is  a  waterway  of  about  8  feet  opening;  this  is  con- 
structed entirely  of  timber  and  settles  several  inches  when  a  train  passes 
( vcr  it,  coming  back  again  after  the  train  has  passed.  It  is  reported 
that  the  muck  or  soft  material  under  this  structure  is  50  or  more  feet 
in  depth  and  that  the  solid  timbering  under  it  is  several  feet  in  thickness 
and  alMjut  2o  fopl  in  length  parallel  with  the  roadway.  Trains  cross  this 
very  slowly,  and  there  is  little  danger  of  accident,  operated  in  that  man- 
ner. It  i-i'not,  however,  a  proper  structure,  and  should  be  replaced  with  a 
pile  Uridge  or  a  bridge  on  pile  foundations.  There  are  no  arch  culverts. 
The  box  culverts  are  in  fair  repair. 
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The  cross- ties — mainly  yellow  pine  and  chestnut — are  of  standard  dimen- 
sions and  laid  at  the  rate 'of  2,640  to  the  mile  of  track  on  the  Campbell  Hall 
Connecting,  and  2,464  on  the  Pochuck.  Many  of  the  ties  at  joints,  on  the 
Campbell  Uall  Connecting,  have  skewed  on  account  of  the  creeping  of  the 
rails,  and  should  be  straightened;  also  about  10  per  cent,  of  the  ties  on  that 
line  and  5  per  i-ent.  on  the  Pochuck  should  be  renewed. 

Tlie  Campbell  Hall  Connecting  is  laid  with  60-pound  steel  rail,  in  fair 
condition,  connected  by  angle  plates  24  inches  in  length  with  four  bolts, 
full  bolted.  A  few  angle  plates  were  observed  that,  were  cracked  and  some 
bolts  are  loose.  The  Pochuck  is  laid  with  a  mixture  of  56  and  60- pound 
rail,  in  fair  condition.  The  rails  are  connected  by  angle  plates  24  inches  in 
length  and  Jish  plates  22  inches  in  length  with  four  bolts;  the  angle  and 
R.'ih  plates  are  full  bolted  and  most  bolts  tight.  The  main  track  switches 
arc  apMt  point  and  have  automatic  stands  with  fairly  painted  targets.  All 
frogs  are  rigid.  No  frogs  or  ^ard  rails  are  protected  by  foot-guards.  De- 
railing bwitches  are  in  sidings  where  their  use  is  required;  the  stands, 
however,  lack  targets.  The  alignment  and  surfacing  of  track  are  only 
ordinary,  but  have  been  somewhat  improved.  The  tracks  are  very  lightly 
ballasted  with  gravel. 

There  arc  no  trees  remaining  on  the  right  of  way;  some  small  brush 
yet  reniniiiH,  an<l  grass  and  weeds  are  being  cut.  The  fences  are  of  wire, 
generally  in  poor  repair  and  in  places  missing.  The  highway  crossings  are 
fairly  graded,  planking  in  proper  condition  and  are  protected  by  signs 
of  the  diamond  form  Nc  cattle-guards  are,  maintained.  There  are  no 
mile  posts.  AVhi&tle  posts  are  apparently  properly  located.  There  are  no 
overhead  obstructions. 

The  track  Feet  ion  of  which  these  roads  are  a  part  is  about  9  miles  in 
length  and  the  force  employed  consists  of  a  foreman  and  five  laborers. 
The  track  is  regularly  patrolled,  and  the  section  man  furnished  with 
proptr  appliances  for  protecting  their  work. 

There  are  no  station  buildings  at  which  agents  are  maintained  in  this 
State,  and  only  mixed  trains  are  operated.    The  trainjn^n  are  not  uniformed. 

Recom  mendations. 

That  the  narrow  cuts  on  the  Pochuck  branch  be  widened  and  the  embank- 
ments of  both  lines  be  reinforced  where  necessary;  that  the  open  culverts 
and  cattle  pass  masonry  nreding  it  be  promptly  rebuilt;  that  the  ft'oat- 
ing  timber  culvert  on  the  Pochuck  branch  near  Glenwood  Junction  be  re- 
placed with  a  permanent  structure;  that  necessary  renewal  of  cross-ties 
be  made  and  the  skewed  ties  on  the  Campbell  Hall  Connecting  be 
promptly  straightened ;  that  the  cracked  angle  plates  be  immediately  replaced ; 
that  the  frogs,  guard  rails  and  the  heels  of  switches  be  protected  by  foot- 
guards;  that  all  derailing  switches  have  stands  with  proper  targets;  that 
all  brush  on  the  right  of  way  be  cut  and  removed,  fences  put  in  proper 
repair,  and  that  cattle-^ards  with  proper  guard  fences  be  maintained  at 
each  boundary  of  all  the  highways  crossed. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The  com- 
pany informed  the  Board  that  the  recommendations  are  being  carried  out 
as  rapidly  as  possible.  Tlie  small  bridge  near  Glenwood  Junction  has  been 
repaired  and  is  now  in  fair  condition  for  slow  operation.    (No.  27 — 1905.) 

Little  Falls  and  Doigeville  Railroad. 
(In<»pected  July  5.  1905.) 

On  July  5,  1905,  1  inspected  the  Little  Falls  and  Dolgeville  railroad,  and 
respectfully  submit  the  following  report: 

The  Little  Falls  and  Dolgeville  railroad,  a  single  track,  standard  gauge 
road,  connects  with  the  main  line  of  the  New  York  Central  and  Hudson  River 
railroad  at  Little  Falls  and  extends  to  Dolgeville,  a  distance  of  10.32. 
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The  road  is  considerably  crooked;  maximum  curves  9  degrees.  The  grades 
are  steep  and  long,  the  maximum  110  feet  per  mile.  The  roadway  is 
generally  well  graded  and  properly  drained;  there  are  two  cuts,  however, 
one  at  the  summit  and  the  other  near  Dol^ville,  through  material  of  clay 
and  quicksand  nature;  these  cuts,  while  originally  graded  at  about  regular 
slopes  and  width,  should  be  additionally  .widened  and  the  ditches  in  them 
should  be  cleaned. 

The  8teel  and  iron  bridges,  while  light,  are  sufficient  for  the  class  of 
motive  power  and  rolling  stock  used  and  are  in  very  fair  condition,  except- 
ing that  they  should  be  repainted  to  prevent  injury  from  rust.  The 
superintendent  of  the  railroad,  who  accompanied  your  inspector,  advised 
that  paint  had  been  procured  and  that  the  repainting  would  be  com- 
menced promptly.  The  timber  trestles,  of  which  there  are  several,  some 
of  them  long  and  high,  are  constructed  principally  of  hemlock  umber; 
they  have  been  quite  extensively  repaired  and  patched,  and  while  at  present 
in  safe  condition,  additional  repairs  and  renewals  are  needed.  Your  inspec- 
tor observed  that  quite  an  amount  of  timber  was  on  hand  and  already 
distributed  for  that  purpose,  and  that  a  force  of  about  eight  carpenters 
was  engaged  putting  in  the  timber ;  he  was  also  advised  that  additional 
timber  was  ordered  and  that  very  extensive  repairs  were  already  arranged 
for.  The  open  culverts  and  cattle  passes,  mainly  constructed  of  hem- 
lock timber,  are  in  about  the  same  condition  as  the  trestles;  repairs  have 
also  been  made  to  them  and  additional  repairs  are  promised.  The  ties 
and  guard  timbers  to  the  bridges,  treaties,  open  culverts  and  cattle  passes, 
are  of  standard  dimensions  and  generally  in  good  condition;  repairs  and 
renewals  are  aUo  to  be  m»de  to  them.  The  arch  and  box  culverts  and 
iron  pipe  drains  are  apparently  in  good  condition. 

The  cross- ties — ^mixed  cedar,  pine  and  oak — are  of  standard  dimensions, 
and  necessary  renewals  have  been  or  are  being  made;  they  are  evenly 
spaced,  full  spiked,  and  laid  at  the  rate  of  about  2,816  to  the  mile  of 
track.  The  rail — all  60-pound  steel — connected  by  angle  plates  24  inches 
in  length  with  four « bolts,  is  in  fair  condition  for  the  light  traffic  and 
moderate  speed  (25  miles  per  hour)  maintained.  All  the  connections 
are  full  bolted  and  bolts  tight.  The  main  track  switches  are  split  point 
and  have  rigid  stands  with  proper  targets.  Switch  lamps  are  not  main- 
tained. The  frogs,  guard  rails  and  heels  of  switches  in  yards  are  pro- 
tected by  foot-guards.  The  alignment  and  surfacing  of  the  track  are  very 
good  and  the  outer  rail  on  curves  properly  elevated.  The  track  is  lightly 
ballasted  with  gravel  and  cinders. 

No  railroads,  steam  or  electric,  are  crossed  at  grade. 

The  right  of  way  is  cleared  and  free  from  brush  and  rubbish.  The  fences 
are  of  wire  and  in  fair  condition.  The  highway  crossings  are  suitably 
graded,  properly  planked,  and  protected  by  signs  of  the  diamond  form. 
Wooden  or  metallic  slat  cattle-guards  are  in  place  at  each  boundary  of 
all  the  highways  crossed  and  have  proper  guard  fences.  There  are  no 
overhead  obstructions. 

The  section  force  consists  of  two  foremen  and  18  laborers.  Track 
walkers  are  not  employed,  but  all  portions  of  the  road  are  patrolled 
regularly. 

The  station  buildings  are  in  good  condition,  clean  and  neat  and  properly 
furnished. 

The  equipment  consists  of  two  locomotives  weighing  about  45  tons  each, 
1  combination  baggage  and  passenger  car,  1  coach,  2  open  cars,  2  box 
and  4  flat  cars.  All  have  automatic  couplers  and  air  brakes  excepting 
the  flat  cars,  which  are  used  only  in  maintenance  service — they  have  pin 
and  link  couplers  and  air  brakes.    The  equipment  is  in  good  condition. 

Since  the  last  inspection  (July,  1903),  32,000  feet  B.  M.  of  Georgia 
pine  and  64,000  feet  B.  M.  of  Pennsylvania  hemlock  have  been  used  in 
repairs  to  the  structures;  about  1,500  cross-ties  have  been  renewed; 
some  repairs  have  been  made  to  the  ballast;  both  locomotives  have  been 
thoroughly  overhauled  and  repaired;  extensive  repairs  have  been  made 
to  the  passenger  cars,  and  necessary  repainting  done;  two  new  milk  sta- 
tions have  been  erected;  necessary  repairs  have  been  made  to  station 
buildings,  and  all  the  buildings  owned  by  the  company  have  been  repainted. 
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Seeomtnendaiions. 

That  the  clay  and  quicksand  cuts  be  widened  and  ditches  in  them 
cleaned,  and  that  all  the  timber  structures  be  carefully  watched  and  all 
poor  timber  replaced. 

Subsequently  a  supplementary  report  was  made  up  as  follows: 

Albany,  N.  Y.,  Beptemher  23,  1905. 
J.  8.  Kenn£3>t«  Esq.,  Secretary,  Board  of  Railroad  Commissioners,  Albany, 

y.  r. 

Dear  Sir. — ^Reolying  to  yours  of  September  16th,  requesting  me  to  give 
more  in  detail  the  recommendation  of  improvements  to  the  timber  struc- 
tures of  the  IJttle  Falls  and  Dolgeville  Railroad: 

In  the  roadway  of  the  Little  Falls  and  Dolgeville  Railroad  there  are 
seTeral  extensive  trestle  structures,  principally  of  hemlock  timber.  Those 
trestles  have  been  built  several  years  and  renewals  have  recently  been  made 
to  sills,  posts,  caps,  braces,  stringers,  ties  and  ^ard  timbers.  Entire 
bents  have  not  be  replaced,  but  the  poor  timber  m  them  has  been  gen- 
erally. The  inspection  reveals  that  there  were  some  other  timbers  arriving 
at  the  point  where  renewal  was  needed.  To  attempt  to  describe  in  a  report 
just  where  all  such  timber  is  located  would  be  a  very  difiicult  matter.  None 
are  in  an  unsafe  condition;  otherwise,  your  attention  would  have  been  called 
to  it  and  the  dangerous  places  described  as  accurately  as  possible. 

The  Superintendent  of  the  railroad  accompanied  your  inspector  when  the 
examination  was  made,  and  to  him  was  pointed  out  the  timbers  considered 
necessary  to  be  replaced.  Material  was  on  hand  at  most  of  the  places,  and  a 
force  of  carpenters  was  engaged  making  repairs,  and  the  Superintendent 
advised  that  the  work  would  he  promptly  and  properly  done. 

Trusting  that  this  explanation  will  be  satisfactory  and  sufficient,  I  remain, 

Respectfully  yours, 

J.  D.  SHULTZ, 

Inspector. 

Copies  of  these  reports  were  sent  to  the  company  with  a  letter  making 
the  reoommendations  in  the  rports  the  recommendations  of  this  Board.  The 
company  replied  that  the  recommendations  would  have  its  prompt  attention. 
(No.  14—1905.) 

Manhattan  Railway. 
(Inspected  April  4,  6,  6,  7,  8,  9,  10,  11,  12,  13,  17  and  18,  1905.) 

I  herenith  respectfully  submit  report  of  an  inspection  of  the  Manhattan 
Railway  (elevated),  operated  by  the  Interborough  Rapid  Transit  Company, 
made  April  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  17  and  18,  1905. 

The  Manhattan  Railway  consists  of  the  following  lines  of  elevated  railroad, 
all  within  the  city  of  New  York:  The  Se<rond  Avenue  line,  extending  from 
Chatham  Square  to  129th  street,  7.44  miles,  all  double  track,  and  having  3.03 
miles  of  center  track  and  2.67  miles  of  yard  tracks  and  sidings;  the  Third 
Avenue  line,  extending  from  South  Ferry  to  129th  street,  with  branches  to 
City  Hall,  34th  street  ferry  and  Grand  Central  station,  9.34  miles,  all  double 
track,  and  having  4.58  miles  of  center  track  and  3.98  miles  of  yard  tracks 
and  sidings;  the  Sixth  Avenue  line,  extending  from  Morris  street  to  159th 
street,  10.99  miles,  all  double  track,  including  branches,  and  having  4.94 
miles  of  center  track  and  12.62  miles  of  yard  tracks  and  sidings;  the  Ninth 
AVenue  line,  extending  from  South  Ferry  to  53d  street,  4.78  miles,  all  double 
track,  and  having  2.06  miles  of  center  track  and  1.21  miles  of  yard  tracks 
and  sidings;  the  Suburban  line,  extending  from  129th  street.  Third  avenue, 
to  Bronx  Park.  5.23  miles,  all  double  track,  and  having  .88  miles  of  center 
track  and  6.74  miles  of  yard  tracks  and  sidings. 

The  inspection  was  made  by  walking  underneath  the  structure  and  also 
upon  the  tradk,  the  entire  distance  of  all  the  lines.  From  the  street  surface, 
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foundations,  columns,  girders  and  connections  were  examined^  and  from  the 
track  additional  observation  was  made  of  the  girders  and  connections,  and  the 
ties,  guard  timbers,  rails,  frogs,  switches,  interlocking  plants  and  track  appli- 
ances generally  were  examineNd. 

No  defective  foundations  or  connections  of  the  columns  with  the  founda- 
tions were  discovered  on  any  of  the  lines.  The  columns  themselves  were  all 
in  good  condition,  no  signs  of  weakness  showing;  the  latticed  columns,  however, 
through  the  lower  or  business  portion  of  the  city  have  their  bases  to  quite 
an  extent  tilled  with  waste  paper  and  refuse;  this  should  be  removed,  and  the 
bases  of  the  columns  kept  clean, — the  accumulation  of  materials  in  the  base 
retaining  moisture  and  causing  rust  to  form,  which  injures  the  metal.  The 
girders  and  connections  are  in  an  improved  condition,  much  work  having 
been  done  reinforcing  and  strengthening  the  weaker  places.  As  recommended 
by  your  Honorable  Board  in  previous  years,  this  work  has  been  thoroughly 
done  so  far  as  completed,  and  additional  reinforcing  and  strengthening  are 
now  in  progress,  several  large  gangs  of  iron  workers  being  now  engaged, 
principally  on  the  Sixth  Avenue  line,  where,  in  addition  to  the  reinforcing 
of  the  longitudinal  girders  new  cross  girders  are  being  put  in,  replacing 
lighter  ones.  No  defects  were  discovered  that  in  any  way  endangered  the 
safety  of  the  structure,  and  minor  defects,  including  an  occasional  loose  rivet 
in  laterals,  etc.,  have  promise  of  prompt  attention.  No  loose  rivets  were 
<lisco^'e^ed  in  the  main  members.  A  large  portion  of  the  structure  needs 
repainting,  and  while  some  men  are  now  engaged  at  that  work,  a  larger  force 
is  needed,  as  it  should  be  done  promptly,  to  prevent  accumulation  of  rust. 

The  cross-ties  and  guard  timbers  are  generally  in  good  condition;  a  few 
places,  however,  were  observed — and  the  attention  of  the  inepector  of  the 
railway  company,  who  accompanied  your  inspector,  was  directed  to  those 
jilaces — where  the  ties  were  becoming  considerably  decayed  and  where  the  tie- 
plates  were  much  worn,  bent  or  broken,  and  doing  injury  instead  of  being  of 
benefit.  New  ties  should  be  promptly  put  in,  and  the  worn,  bent  and  broken 
tie-plates  replaced  or  removed.  Inside  guard  timbers  are  maintained  on  the 
entire  structure. 

The  plank  walks  alongside  the  track  are  in  good  condition;  the  railing 
is  also  properly  maintained.  I  observed,  however,  that  considerable  refuse 
mat4»rlals  had  been  allowed  to  accumulate  on  the  top  of  the  structure,  gen- 
erally placed  on  the  walk;  this  should  be  promptly  removed  and  the  walks 
kept  clear.  It  occasionally  becomes  necessary,  from  stoppage  of  trains, 
for  passengers  to  get  off  the  cars  between  stations,  and  walk  to  the  station, 
tind  there  should  not  be  materi.ils  piled  along  the  walk,  making  it  necessary, 
for  them  to  take  chances  of  coming  in  contact  with  the  third  rail  while  getting 
around  such  obstructions. 

The  rail,  practically  all  90-pound  steel,  is  in  very  fair  condition  and 
renewals  are  being  made  where  necessary.  The  connections  are  all  in  good 
condition,  full  bolted  and  bolts  tight.  All  switches  are  split  point,  and  all 
facing  switches  and  practically  all  trailing  ones  are  either  connected  with 
interlocking  plants  or  protected  by  signals.  Switch  lamps  show  red  light  for 
danger  and  green  for  safety,  a  change  having  been  made  in  that  respect  since 
the  last  inspection,  when  white  was  shown  for  safety  signal.  Spring  rail  and 
rigid  frogs  are  both  in  use,  but  most  main  track  frogs  are  spring  rail.  All  are 
properly  maintained. 

The  interlocking  plants  are  well  maintained,  and  many  of  them  have  been 
extended  and  improved. 

The  station  buildings  are  generally  in  good  condition,  clean  and  neat,  and 
most  of  them  well  painted. 

Nearly  v\\  the  platforms  have  been  extended  to  accommodate  seven-car 
trains,  and  those  not  now  sufficiently  long  for  seven-car  trains  are  to  be  ex- 
tended wherever  practicable.  The  station  platforms  are  properly  lighted, 
also  the  interiors  of  stations  and  the  stairways  leading  to  them.  A  supply  of 
water  and  piiils  for  fire  protection  are  kept  in  all  stations. 

Among  the  extensive  alterations  and  additions  made  to  the  structure  since 
the  last  inspection,  the  following  were  noted: 
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Second  Avenue  line.  Ten-inch  I-beams  put  in  between  longitudinal  girders 
at  north  end  of  Second  avenue  for  extension  of  sidings;  additional  girder  put 
in  at  128th  street,  and  yard  track  changed;  two  20-inch  girders  put  in  space 
between  diverging  tracks,  at  128th  street. 

Suburban  line.  Sixteen  middle  track  spans  of  girders  put  in  between  164th 
and  166th  streets;  8  girders  for  cross-over  north  of  149th  street;  2  spans  of 
middle  track  girders  for  turnout  at  147th  street;  5  cross  girders  and  10  longi- 
tudinal middle  track  girders  for  cross-over  between  135th  and  136th  streets. 

Third  Avenue  line.  An  additional  girder  placed  in  City  Hall  branch  near 
City  IFfill.  and  track  changed;  44  cross  girders  and  88  longitudinal  girders 
for  middle  track  from  5l8t  to  58th  streets;  5  lattice  cross  braces  from  east  to 
west  columns,  with  headers  at  column  No.  182  cast  and  west;  this  is  at  Canal 
street. 

Sixth  Avenue  line.  Approach  constructed  to  new  inspection  shed  at  159th 
street  yard;  the  knee  braces  removed  between  floor  beams  and  top  of  main 
structure  truss  at  all  stations  from  Grand  to  50th  street,  inclusive. 

yinfA  Avenue  line.  Two  transverse  girders  and  7  longitudinal  girders 
erected  at  Barclay  street,  in  preparation  for  shifting  trade  on  account  of 
widening  station  platform ;  new  headers  put  in  and  transverse  girders  erected 
at  columns  112  and  113,  Fulton  street;  4  girders  taken  out  and  replaced 
with  new  girders,  designed  to  obtain  headroom  for  new  stairways;  an  addi- 
tionftl  cross  girder,  for  strengthening,  put  in  near  Morton  street. 

The  following  reinforcements  and  repairs  to  structure  were  also  noted: 

Suburban  line.  Blxpansion  joints  changed  at  south  end  of  longitudinal  gird- 
ers of  the  span  in  which  car  elevator  is  located  at  Bronx  Park,  making  these 
joints  fixed ;  braces  and  stiiTeners  were  also  applied  to  the  longitudinal  girder 
supporting  the  elevator,  to  render  the  supports  more  rigid. 

Third  Avenue  line.  Sole  plates  have  been  put  in  on  the  ends  of  434  longi- 
tudinal girders,  from  South  Ferry  to  129th  street;  13  girder  pockets  renewed, 
between  Chatham  Square  and  129th  street;  tops  of  5  columns  reinforced  with 
bent  plates  on  side;  the  supports  at  the  ends  of  longitudinal  girders  at  341 
points  have  been  reinforced  by  building  in  seats  and  pockets;  7  transverse 
girders  in  Front  street,  5  near  Hanover  Square,  and  5  near  Franklin  Square 
have  been  reinforced;  216  top  plates  and  90  bottom  plates  put  on  the  lighter 
girders  at  various  places  between  South  Ferry  and  110th  street. 

SiTlh  Avenue  lime.  Transverse  girders  have  been  reinforced,  on  account  of 
new  station,  at  110th  street;  the  floor  system  of  the  pin  connected  structure  be- 
tween Grand  street  and  53d  street  has  been  reinforced  as  follows :  Three  rivets 
driven  in  t^p  and  bottom  of  oblique  plates  at  ends  of  floor  beams,  uniting  them 
itith  web  beam,  in  265  spans ;  stringer  beams  which  were  added  to  original  con- 
struction have  been  taken  out  and  are  returned  with  rigid  riveted  connections, 
in  357  spans;  top  chords  of  transverse  floor  beams  of  50  spans,  Grand  to  Hous- 
ton streets,  were  reinforced  by  extending  previous  reinforcement  with  angle 
iron; — 1,837  longitudinal  girders  between  53d  and  159th  streets  have  b^n 
reinforced  with  bottom  chord  plates;  29  structure  pockets  have  been  renewed, 
and  sole  plates  applied  to  21  longitudinal  girders  oetweeu  Morris  and  Grand 
streets;  the  nuts  of  the  foundation  bolts  have  been  tightened  where  neces- 
sary; 236  longitudinal  girders  between  53d  and  59th  streets,  381  between  83d 
and  159th  streets,  122  on  West  53d  street,  44  on  curve  between  West  3d 
street  and  6th  avenue,  and  40  on  cur^'e  between  West  3d  street  and  West 
Broadway,  have  been  reinforced  with  double  lattice;  148  longitudinal  girders 
between  Morris  and  Grand  streets  have  been  reinforced  with  bottom  chord 
plates,  and  58  longitudinal  girders  on  West  53d  street  with  top  chord  plates; 
two  main  structure  trusses  at  33d  street  have  been  reinforced  in  connection 
with  station  alteration  made  at  that  point;  15  column  ba^es  have  been  re- 
caulked;  12  transverse  girders  between  58th  and  61st  streets  have  been 
remodeled  and  strengthened:  53  sole  plates  have  been  put  in  on  West  53d 
street. 

Vinth  Avenue  line.  Fifty  -structure  pockets  have  been  renewed,  and  36 
sole  plates  applied  to  longitudinal  girders,  between  Battery  Place  and  53d 
street;  397  top  chord  plates  and  312  bottom  chord  plates  have  been  applied 
to  longitudinsLi  girders,  between  South  Ferry  and  53d  street. 

16 
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Many  other  minor  repairs  and  improvements  to  the  structure  were  obaerred 
of  which  no  note  was  made. 

Switch  and  Signal  Towers, 

Second  Avenue  line.  New  tower  erected  at  128th  street,  north  of  the 
tracks  entering  129th  street  station,  and  the  old  tower  abandoned. 

7'hird  Avenue  line. — Switch  tower  in  Chatham  Square  pocket  taken  down 
on  account  of  extension  of  station  platform  and  remodeling  of  yard,  and  the 
switch  tower  at  north  end  of  3d  avenue  and  121)th  street  raised  5  feet  to  im- 
prove the  view,  as  recommended. 

Ninth  Avenue  line.   New  signal  tower  being  erected  at  South  Ferry. 


Stations. 

Second  Avenue  line.  The  upper  flight  and  intermediate  landing  of  stair- 
way leading  from  north  and  south  stations  to  branch  station  at  34th  street, 
have  been  widened  as  recommended. 

Suburban  line.  New  stairway  erected  leading  from  station  platform  to  sur- 
face yard  at  Bronx  Park;  channel  iron  frames  for  extra  ticket  booths  put  on 
stairways  at  143d,  156th  and  177th  streets;  10  lattice  cross  girders  put  under 
133d  street  station  platform  to  relieve  masonry  arches  of  load  of  platform; 
new  bridge  and  stairway  erected  leading  to  southwesterly  comer  of  149th 
street  nnd  3d  avenue. 

Third  Avenue  line.  Station  platform  girder  at  westerly  end  of  station 
at  129th  street  moved,  to  give  clearance  for  Subway  cars;  alterations  made  to 
east  end  of  South  Ferry  service  station  at  129th  street  by  cutting  off  ends  of 
I-beams  and  channels  and  shifting  stairway  leading  from  the  platform  to 
the  overhead  bridge;  stringers  of  two  stairways  at  39th  street  reinforced; 
two  posts  in  waiting-room  at  34th  street  branch  station  removed,  and  chan- 
nel beam  inserted,  to  support  roof. in  place  of  posts;  the  stringers  to  the  four 
stairways  at  106th  street  reinforced;  the  ends  of  84  I-beams  at  South  Ferry, 
Hanover  Square,  Fulton  street.  Franklin  Square  and  Chatham  Square  cut,  to 
give  clearance  for  Subway  cars;  3  spans  of  longitudinal  girders  put  in  for 
extension  of  station  platform  at  Chatham  Square;  brackets  made  and  erected 
to  support  bridge  of  stairway  at  Fulton  street,  in  connection  with  n^w 
entrance  through  new  building*  at  the  southeast  comer;  the  stringers  of  two 
stairways  at  125th  street  reinforced;  ends  of  143  I-beams  at  Grand  Central 
station  cut,  to  give  clearance  for  scraper, — also  9  I-beams  at  Chatham  Square 
station;  the  supports  and  stringers  of  the  first  landing  at  34th  street  ferry 
station  reinforced;  a  new,  wide  flight  of  stairs,  replacing  narrow  ones,  erected 
at  Hanover  Square  station;  stringers  of  three  stairways  at  76th  street  rein- 
forced,— also  of  three  stairways  at  Canal  street  and  one  at  Chatham  Squate; 
longitudinal  girder?  erected  for  extension  of  north  and  south-bound  station 
platforms  at  63d  street;  new  stairway  erected  leading  to  east,  on  south  side 
of  the  street,  at  34th  street  ferry:  the  stringers  to  two  stairways  at  Houston 
street  reinforced. 

Sixth  Avenue  Zin*?.  The  stringers  of  four  stairways  at  Thirty-third  street, 
four  at  Forty-second  street,  four  at  Bleecker  street,  and  three  at  Franklin 
street  have  been  reinforced;  two  new  stairways  erected  at  the  easterly 
side  of  Sixth  avenue  at  Thirty-third  street;  the  Thirty-third  street  sta- 
tion extensively  changed  and  an  escalator  put  in  leading  to  the  station 
for  downtown  trains;  new  overhead  bridge  erected  at  Eighteenth  street 
and  at  Twenty-third  street;  a  new  stairway  erected  on  the  southeasterly 
comer  of  Twenty-third  street  and  Sixth  avenue, — also  on  the  southeasterly 
corner  of  One  Hundred  and  Forty-fifth  street  and  Eighth  avenue;  improve- 
ments made  to  elevator  at  One  Hundred  and  Sixteenth  street,  so  that  but 
ten  seconds  time  is  now  consumed  in  conveying  passengers  from  the  base- 
ment to  the  landing;  a  new  station  erected  at  One  Hundred  and/  Tenth 
street  with  four  elevators,  each  with  a  capacity  of  12  to  14  persons,  which 
convey  passengers  from  the  basement  to  the  landing  in  approximately  ten 
seconds. 
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Ninth  Avenue  line.  Stringers  to  the  stairs  of  the  overhead  bridge  at 
Rector  street  reinforced, — also  to  two  stairways  at  Thirty-fourth  street  and 
two  at  Fourteenth  street;  alterations  made  to  the  station  for  southbound 
trains  at  Cortlandt  street  and  an  additional  stairway  erected;  wooden 
bents  supporting  station  platform  at  Rector  street  replaced  with  steel 
frames;  additional  girders  put  in  and  platform  at  Battery  place  is  now 
being  extended  to  accommodate  seven-car  trains. 

In  addition  to  the  work  above  described,  much  has  been  done  on  smaller 
repairing  jobs,  such  as  redriving  loose  rivets  in  lateral  braces  and  other 
details  of  structure,  and  small  station  work  consisting  of  repairs  to 
railings  and  canopy  posts,  repairs  to  drip  pans  and  piping,  running  new 
piping  for  drip  pans  throughout  the  system,  etc.  There  have  been  used 
m  repairs  to  track  approximately  146,250  lineal  feet  of  90-pound  steel  rail, 
67,000  cross-ties,  254,000  lineal  feet  of  guard  timber,  and  503,500  feet  of 
slatting.  Approximately  39  miles  of  the  structure  have  been  repainted; 
necessary  repairs  have  been  made  to  stations  generally  and  47  of  them 
have  been  repainted. 

All  the  cars  and  motors  are  in  good  condition  and  properly  equipped; 
they  are  inspected  and  thoroughly  cleaned  regularly. 

Recommendation  *. 

That  rubbish  be  removed  from  the  bases  of  the  columns  and  that  they 
be  kept  clean;  that  necessary  repainting  of  the  structure  be  done,  to 

grevent  injury  from  rust,  and  that  the  station  buildings  requiring  it 
e  repainted;  that  necessary  renewals  of  cross- ties  be  made  promptly,  and 
the  worn,  b^t  and  broken  tie-plates  be  replaced  or  removed;  that  refuse 
materials  be  removed  from  the  top  of  the  structure  and  the  walks  kept 
clear. 

A  copy  of  this  report  was  sent  to  the  compajiy.  The  Board  recommended 
that  the  improvements  suggested  be  made  and  the  company  stated  that  they 
would  be  given  inunediate  attention*     (No.  1 — 1905.) 

Mabine  Railway. 
(Inspected  November  2,  1905.) 

On  November  2,  1905,  I  made  an  inspection  of  the  Marine  railway,  and 
respectfuly  submit  the  following  report: 

The  Marine  railway  is  a  single  track  line,  0.444  miles  in  length,  and 
connects  Manhattan  Beach  and  Brighton  Beach,  Long  Island. 

The  track  is  laid  directly  upon  the  beach,  there  being  no  bridges,  trestles 
or  culverts  in  the  roadway. 

The  ties  are  in  first-class  condition. 

The  rails — ^weighing  about  62 y2  pounds  per  yard — are  in  good  condition 
and  are  connect^  by  angle  plates  with  four  bolts.  The  track  is  in  good 
alignment  and  surface. 

The  road  is  only  operated  for  a  short  period  during  the  summer  season 
and  is  used  entirely  for  transporting  passengers  between  the  two  beaches 
above  mentioned.  It  is  operated  entirely  by  the  overhead  electrical  trolley 
system,  and  the  road  is  in  proper  condition  and  properly  equipped  for 
such  use. 

A  copy  of  this  report  was  sent  to  the  company.    (No.  43 — 1905.) 

MmDIXBUBQH   AND    SCHOHABIE  RaILBOAD. 

(Inspected  May  29,  1905.) 

On  May  29,  1905,  I  made  an  inspection  of  the  Middleburgh  and  Schoharie 
railroad,  and  respectfully  submit  the  following: 

The  Middleburgh  and  Schoharie  railroad  connects  with  the  Schoharie 
Valley  Railway  at  Schoharie  and  extends  to  Middleburgh,  5.33  miles,  single 
track,  and  has  approximately  one  mile  of  sidings  and  yard  tracks.  This 
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road  is  operated  in  connection  with  the  Schoharie  Valley  railway,  the 
same  train  operating  over  both  roads.  The  valley  through  which  the  road 
is  built  is  comparatively  level. 

The  grading  is  very  light,  curves  infrequent  and  light — the  majority  of 
the  road  being  on  tangent^—und  the  grades  are  lights  and  for  much  of 
the  distance  comparatively  level.  The  grading  has  been  considerably 
improved,  some  cuts  and  embankments  widened  and  ditches  cleaned  since 
the  last  inspection  (July,  1903). 

There  are  no  bridges,  either  wood  or  iron,  An  the  roadway,  and  but 
four  open  culverts,  varying  in  span  from  4  to  14  feet.  These  have  dry 
masonry  w^alls  and  timber  stringers.  The  masonry  is  in  fair  condition, 
the  stringers,  ties  and  guard  timbers  of  proper  dimensions  and  in  good 
repair.  There  are  two  timber  trestles,  each  consisting  of  four  spans  of 
6  to  8  feet  each,  and  having  dry  masonry  abutments,  in  fair  condition. 
The  trestles  are  of  proper  construction  and  the  timber  sound.  There  are 
no  arch  culverts.  The  box  culverts  and  pipe  drains  are  properly  main- 
tained. 

The  cross-ties — 6  to  8  inch  f:ice,  6  inches  in  thickness  and  8  feet  in 
length — are  laid  at  the  rate  of  2,640  to  the  mile;  they  are»in  good  condi- 
tion, approximately  one-half  of  them  having  been  renewed  since  the  last 
inspection.  The  rail — mixed  50  and  56-pound  steel,  connected  by  angle 
plates  24  inches  in  length  with  four  bolts — is  in  good  condition,  angle  plates 
full  bolted,  and  very  few  loose  bolts  were  observed.  Split  point  and  stub 
switches  are  both  in  use  and  all  have  rigid  stands,  some  without  targets. 
No  switch  lamps  are  used,  as  night  trains  are  not  operated.  TTie  frogs 
are  rigid,  and  no  foot-guards  are  used.  No  derailing  switches  are  need^. 
About  three-fourths  of  the  main  line  track  is  ballasted  with  broken  stone 
in  fair  quantity,  nearly  all  of  which  has  been  put  in  since  the  last 
inspection  was  made.  Stone  ballaHting  is  now  in  progress.  The  alignment 
and  surfacing  of  the  track  have  been  improved  and  are  very  fair  for  the 
low  speed  of  trains  maintained. 

The  right  of  way  is  narrow  but  clean,  and  very  little  fencing  is  main- 
tained. The  highway  crosnings  are  properly  graded,  planking  good,  and 
protected  by  signs  of  the  diamond  form;  the  paint  on  the  signs,  however, 
is  poor  and  'the  lettering  dim.  A  few  pit  cattle  guards  are  still  main- 
tained, but  at  most  places  there  are  none.  There  are  no  overhead 
obstructions. 

The  section  force  consists  of  a  foreman  and  ten  laborers. 
The  only  station  building  is  at  Middleburgh;  it  is  a  frame  building  in 
good  repair. 

'j'he  road  owns  one  small  locomotive  and  one  combination  car,  equipped 
with  automatic  couplers  and  air  brakes.  These  arc  not  now  in  use,  the 
locomotive  and  car  of  the  Schoharie  Valley  Railway  now  being  operated 
over  both  roads. 

Keeommendations. 

That  the  stub  switches  be  replaced  with  split  point  switches  and  that 
all  switch  stands  be  provided  with  targets;  that  the  frogs,  guard  rails  and 
heels  of  switches  be  protected  by  foot-guards;  that  the  right  of  way  be 
properly  fenced;  that  crossing  signs  be  repainted,  and  missing  cattle 
guards  supplied. 

A  eopy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.'  The 
company  informed  the  Board  that  the  recommendations   will    be  carried 

out  as  soon  as  practicable.     (No.  4—1905.) 

MiDDI.KTOWN,    UiMONVlLlJE    AiND    VVaTEU   GAP  KAILKOAp. 

(Inspected  September  28,  1905.) 

On  September  28,  1905,  I  made  an  inspection  of  the  Middletown,  Union- 
ville  and  Water  (4ap  railroad  (operated  by  the  New  York,  Susquehanna  and 
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VVeBtern  Railroad  Company,  which  is  in  turn  operated  by  the  Erie  Rail- 
road Company),  and  respectfully  submit  the  following  report: 

The  road  connects  with  the  main  line  of  the  New  York  division  of  the 
Erie  railroad  and  also  with  the  New  York,  Ontario  and  Western  railway 
at  Middletown,  and  extends  to  the  New  Jersey  State  line,  near  Union- 
ville,  a  distance  of  13.65  miles,  single  track,  and  has  2.59  miles  .of  sidings 
and  yard  tracks. 

The  general  alignment  is  fair  and  most  curves  light;  the  maximum  is 
6  d^rees.  The  grades  are  long  but  fairly  regular,  with  a  maximum  of 
53  feet  per  mile.  The  roadway  is  well  graded  and  properly  drained;  no 
subdrains  are  used. 

The  steel  and  iron  bridges  are  light  but  in  fair  condition,  and  all  have 
been  recently  repainted.  The  bridge  masonry  is  fair,  the  bridge  floors 
standard  and  in  good  repair.  There  are  no  timber  structures  remaining 
in  the  roadway.  Tlie  open  culverts  and  cattle  passes  have  generally  good 
masonry;  I-beam,  timber  and  rail  stringers  are  used  on  them;  the  floors 
are  standard  and  properly  maintained.  The  arch  and  box  culverts  and 
iron  pipe  drains  are  in  good  condition. 

The  cross-ties — about  %  chestnut  and  ^^  oak — are  7x8  inches,  8V^  feet 
in  length,  and  laid  at  the  rate  of  2,816  to  the  mile  of  track;  their  general 
condition  is  ^ood,  they  are  full  spiked  and  fairly  spaced. 

The  track  is  laid  entirely  with  60-pound  steel  rail,  connected  by  angle 
plates  24  inches  in  length  with  four  bolts.  The  rail  is  somewhat  worn, 
but  in  fair  condition  for  the  light  traffic  maintained  on  this  line.  All 
the  connections  ar^  full  bolted  and  bolts  tight.  The  main  track  switches 
are  spliL  point  and  have  automatic  stands  with  proper  targets,  well  painted. 
Switch  and  semaphore  lamps  show  red  light  for  danger  and  green  for 
safety.  All  frogs  are  rigid.  Derailing  switches  are  in  siding  where  their 
use  appears  necessary,  but  the  stands  are  not  equipped  with  targets.  The 
alignment  and  surfacing  of  track  are  very  fair  and  the  outer  rail  on 
curves  about  correctly  elevated  for  the  speed  at  which  the  trains  are 
scheduled.    The  track  is  very  lightly  ballasted  with  gravel  and  cinders. 

No  railroads,  steam  or  electric,  are  crossed  at  grade. 

The  right  of  way  is  entirely  cleared  and  free  from  trees,  brush  and 
rubbish.  The  fences  are  of  wire  and  in  good  repair.  The  highway  cross- 
ings are  in  proper  condition  and  protected  by  signs  of  the  diamond  and 
"X"  form.  Some  cattle  guards  are  metallic  slats  and  some  open  pits; 
at  a  few  of  the  crossings  there  are  no  cattle  guards. 

No  highway  crossings  are  protected  by  flagmen,  gates  or  electric  bells. 

Mile  posts  are  properly  maintained.  There  are  no  overhead  obstructions 
less  than  20  feet  above  the  track. 

Tlie  track  sections  are  about  7  miles  in  length  and  the  force  employed 
upon  each  consists  of  a  foreman  and  four  laborers.  Each  gang  is  fur- 
nished with  flags,  lanterns  and  torpedoes.  All  portions  of  the  track  are 
patrolled  daily  by  some  member  of  the  section  force. 

No  interlocking  plants  are  maintained.  The  movements  of  trains  are 
governed  by  the  telegraphic  train  order  system. 

The  station  buildings,  while  small,  are  in  fair  repair;  they  are  clean 
and  neat;  water  for  drinking  is  providing  and  timetables  are  posted  in 
the  waiting  rooms.    The  station  employees  wear  uniform. 

ITie  standard  equipment  of  the  Erie  railroad  is  used  and  is  in  proper 
condition. 

Since  the  last  inspection  (October,  1903)  all  iron  bridges  have  been 
repainted;  20  per  cent,  of  the  cross-ties  have  been  renewed;  5  miles  of 
track  have  been  reballasted  with  cinders;  2  miles  of  fence  have  been 
entirely  renewed  and  20  miles  repaired;  necessary  repairs  have  been 
made  to  bridge,  open  culvert  and  cattle  pass  floors,  and  light  repairs  to  the 
station  buildings. 

fteco  m  menda  t  i  on  8. 

That  the  stands  of  derailing  switches  be  furnished  with  targets,  and  that 
cattle  guards  with  suitable  guard  fences  be  maintained  at  each  boundary 
of  all  the  highways  crossed  at  grade. 
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A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  contained  therein  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that,  "  It  is  not  the  policy  of  this  company 
to  maintain  cattle  guards  and  wing  fences  in  municipalities  where  there 
are  no  herd  laWs  and  cattle  are  allowed  to  roam  at  large.  For  this  reason 
we  have  not  deemed  it  necessary  to  maintain  them  on  the  Middletown, 
Lnionville  and  Water  Gap  railroad  at  points  where  there  are  no  right-of-way 
fences.  At  such  points  where  we  have  switch  stands  connected  with  derails, 
targets  will  be  provided,  although  we  do  not  make  a  practice  of  maintaining 
lights  on  these  stands  at  night."  (  No.  45 — 1905.) 

MiLFOBD,    MATTEMORAS    AND    NeW    YoRK  RaILBOAD. 

(Inspected  August  8,  1905.) 

On  August  8,  1905,  I  examined  the  portion  of  the  Milford,  Mattemoras 
and  New  York  railroad  in  this  State,  and  respectfully  submit  the  fol- 
lowing report: 

When  the  last  inspection  of  this  road  was  made  in  November,  1903, 
the  railroad  was  not  in  operation,  it  having  been  extensively  damaged  by 
a  freshet  that  occurred  early  in  October  of  that  year,  at  which  time 
the  abutment  to  the  bridge  crossing  the  Delaware  river  on  the  New  York 
side  was  undermined  and  partly  toppled  over,  and  the  embankment  and 
street  bridge  north  of  the  Delaware  river  had  been  practically  destroyed 
by  the  same  freshet.  The  damage  done  by  the  freshet  above  referred  to 
was  not  repaired  and  later  floods  completed  the  destruction  of  the  bridge, 
undermining  the  pier  and  completely  destroying  the  New  York  shore 
abutment,  and  the  bridge  now  lies  in  the  river.  There  are  but  0.15  miles 
of  the  road  in  this  State,  and  no  part  of  that  can  be  used  until  rebuilt. 

.   New  Yobk  Central  and  Hudson  River  Railroad. 

Pennsylvania  Division. 
(Inspected  July  21,  1905.) 

On  July  21,  1905,  I  inspected  the  portion  of  the  Pennsylvania  division 
of  the  New  York  Central  and  Hudnon  River  railroad  in  the  State  of 
New  York,  and  respectfully  submit  the  following  report: 

The  portion  of  the  Pennsylvania  division  of  the  New  York  Central  and 
Hudson  River  railroad  in  this  State  constsis  of  a  main  line,  connecting 
with  the  main  line  of  the  Western  division  of  that  road  at  Lyons  and 
extending  to  the  Pennsylvania  State  line  at  Lawrenceville,  a  distance  of 
86.07  miles,  and  the  Penn  Yan  branch,  from  Dresden,  on  the  main  line, 
to  Penn  Yan,  6.58  miles.  The  main  line  has  52.62  miles  of  second  main 
track,  the  larger  part  of  which  has  been  constructed  and  put  in  operation 
since  the  last  inspection  (June,  1903).  The  Penn  Yan  branch  is  a  single 
track  line.  There  are  on  the  main  line  about  83.7  miles  of  sidings,  yard 
tracks,  etc.,  and  on  the  Penn  Yan  branch  4.3  miles. 

In  the  construction  of  the  second  main  track  of  the  main  line  the 
alignment  of  the  road  has  been  materially  changed  in  places,  and  grades 
and  curves  reduced.  In  some  places,  for  long  distances,  the  road  has  been 
changed  to  a  new  right  of  way;  in  others  the  alignment  has  been  changed 
on  the  old  right  of  way  and  summits  lowered  or  low  places  raised.  The 
maximum  curve  in  the  main  line  is  10  degrees,  located  north  of  Dresden; 
the  maximum  grade  about  60  feet  per  mile  for  about  one-third  of  a  mile 
near  Bilsborrow.  The  Penn  Yan  branch  is  very  crooked,  grades  steep  and 
broken;  the  maximum  curve  is  19  degrees,  located  near  Keuka  Mills; 
the  maximum  grade  is  123  feet  per  mile  for  about  one-third  of  a  mile, 
near  Dresden.  The  roadway  is  well  graded  and  properly  drained;  subdraina 
are  used  in  some  of  the  wet  cuts,  with  good  results. 
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All  the  bridges  in  the  roadway,  with  the  exception  of  one  trussed  stringer 
span  in  a  trestle  on  the  Penn  Yan  branch,  are  steel  or  iron,  in  good 
condition,  excepting  that  some  of  them  would  be  benfited  by  an  additional 


guard  rails  are  maintained  on  them.  The  new  bridges  put  in  in  the  con- 
struction of  second  track  are  of  modern  design  and  of  sufficient  strength 
for  the  heaviest  motive  power  and  rolling  stock  operated.  The  balance  of 
the  lighter  bridges  have  also  been  replaced^  with  structures  of  similar  char- 
acter. The  only  wooden  structure  remaining  in  the  roadway  is  14  spans 
of  trestle  bridge  at  Penn  Yan,  and  in  this  trestle  is  the  trussed  stringer 
span  above  mentioned.  The  bents  and  stringers  are  in  proper  repair  and 
a  new  floor  is  now  being  put  on.  The  overhead  highway  bridges  are  mainly 
of  wood;  a  few  are  of  iron;  all  are  in  proper  repair.  The  railroad  dock 
at  Penn  Yan  where  passengers  are  transferred  between  the  railroad  and  the 
boat  is  in  very  poor  condition  and  needs  prompt  attention.  Almost  all  the 
open  culverts  and  cattle  passes  that  formerly  existed  have  been  replaced 
with  concrete  arches  or  boxes,  or  had  solid  flooring  of  rails  put  on  and 
the  track  ballasted  over  them,  thereby  eliminating  the  openings  to  grade. 
The  few  small  openings  remaining  have  I-beam  stringers  and  standard  floors, 
in  good  repair.  The  arch  and  box  culverts  and  iron  pipe  drains  are  all 
apparently  in  first-class  condition. 

The  cross- ties  are  6  inches  in  thickness,  8  inches  and  upward  in  width, 
8  feet  in  length,  and  laid  at  the  rate  of  2,816  to  the  mile  of  track;  about 
90  per  cent,  of  them  are  yellow  pine,  the  balance,  mixed  oak  and  chestnut; — 
a  few  cedar  ties  are  used  on  the  Penn  Yan  branch;  the  ties  are  evenly 
spaced  and  full  spiked;  necessary  renewals  have  been  or  are  being  made. 

Ninety-nine  and  forty-three  one-hundredth s  miles  of  main  track  of  the 
main  line  are  laid  with  80-pound,  3.56  miles  with  76-pound,  34.63  miles 
with  75-pound,  and  the  balance,  1.07  miles,  with  60- pound  steel  rail.  The 
Penn  Yan  branch  has  0.16  of  a  mile  of  main  track  laid  with  65-pound 
and  the  balance,  6.42  miles,  with  60-pound  steel  rail.  The  80-pound  rails 
are  connected  by  angle  plates  36  inches  in  length  with  six  bolts,  the  76 
and  75-pound  rails  by  angle  plates  40  inches  in  length  with  six  bolts,  the 
65-pound  rails  by  angle  plates  36  inches  in  length  with  six  bolts,  and  the 
60-pound  rails  by  angle  plates  24  inches  in  length  with  four  bolts.  The 
main  line  rail  is  generally  in  first-class  condition,  much  of  it  is  new,  and 
renewal  of  rail  is  being  made  as  rapidly  as  necessary.  The  60-pound  rail 
on  the  Penn  Yan  branch  is  considerably  w^orn  and  is  to  be  replaced  with 
heavier  second-use  rail  taken  from  the  main  line.  All  the  connections  are 
full  bolted  and  the  bolts  tight.  All  main  track  switches  are  split  point; 
rigid  and  automatic  switch  stands  are  both  in  use  and  all  have  proper 
targets,  well  painted.  Main  track  switch  lamps  show  red  light  for  danger 
and  white  for  safety;  switches  on  the  sidings  show  green  for  safety.  All 
main  track  frogs  of  the  main  line  are  spring  rail;  some  rigid  frogs  are  in 
nse  on  the  Penn  Yan  branch.  All  are  in  proper  condition  and  all  frogs, 
guard  rails  and  heels  of  switches  are  protected  by  foot-guards.  Derailing 
switches  are  in  all  sidings  upon  which  cars  are  left  standing,  where  the 
grade  descends  toward  the  main  track,  and  have  stands  with  proper  targets. 
The  alignment  and  surfacing  of  the  main  line  are  first-class  and  the  curves 
correctly  elevated  for  the  scheduled  speed  of  trains;  the  alignment  and 
surfacing  of  the  Penn  Yan  branch  are  fair  and  the  curves  correctly  elevated. 
The  main  line  is  ballasted  with  gravel  and  cinders  in  good  quantity;  the 
Penn  Yan  branch  is  lightly  ballasted  with  gravel  and  cinders. 

The  following  named  railroads  are  crossed  at  grade:  One  track  of  the 
Auburn  branch  of  the  New  York  Central  and  Hudson  River  Railroad  at 
Geneva, — trains  entering  upon  and  running  for  a  distance  of  about  300  feet 
on  the  same  track;  this  crossing  is  protected  by  semaphore  signals  inter- 
locked and  operated  by  a  switchman.  At  the  same  place  there  formerly 
existed  a  crossing  of  a  switching  track  of  the  Lehigh  Valley  railroad;  this 
crossing  has  been  eliminated  since  the  last  inspection.  Two  tracks  of  the 
Erie  railroad  cross  at  Corning;  the  crossing  is  prtoected  by  a  modern 
and  complete  interlocking  plant.  One  track  of  the  Geneva,  Waterloo, 
Btneca  Falls  and  Cayuga  Lake  Traction  Company's  electric  railroad  crosses 
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at  grade  about  one  mile  north  of  Geneva;  the  conductors  of  the  electric 
railroad  are  required  to  pilot  their  cars  across  the  track  of  the  steam 
railroad. 

The  right  of  way  of  the  main  line  is  entirely  free  from  trees,  brush  and 
rubbish  and  is  fenced  with  wire  properly  maintained;  on  the  Penn  Yan 
branch  there  is  some  brush  remaining  near  the  track  and  the  fences  are 
in  poor  repair.  The  highway  crossings  are  well  graded,  properly  planked 
and  protected  by  signs  of  the  diamond  form  which  are  suitably  located  and 
well  painted.  Metallic  slat  cattle  guards  are  used;  on  the  new  portion 
of  the  double  track  and  on  the  Penn  Yan  branch  many  are  lacking.  Seven 
highway  crossings  of  the  main  line  are  protected  by  flagmen.  There  are 
76  crossings  protected  only  by  the  warning  sign.  On  the  Penn  Yan  branch 
one  highway  crossing  is  protected  by  a  flagman  and  nine  by  crossing  signs 
only.  Mile  posts  are  maintained  and  the  whistle  posts  are  apparently 
correctly  located.  All  overhead  obstructions  are  protected  by  warning 
signals. 

The  average  length  of  the  track  sections  of  the  main  line  is  3.51  miles 
and  the  average  force  maintained  on  each  consists  of  a  foreman  and  four 
laborers  in  winter  and  six  laborers  in  summer.  On  the  Penn  Yan  branch 
the  sections  are  4.22  miles  in  length  and  the  same  force  is  maintained  as 
upon  the  sections  of  the  main  line.  Regular  track  walkers  are  not  employed, 
.but  all  portions  of  the  road  are  patrolled  daily  by  some  member  of  the 
section  force.  Each  gang  is  furnished  with  the  necessary  appliances  for 
protecting  their  work. 

No  interlocking  plants  are  maintained  excepting  at  the  crossing  of  the 
Erie  railroad.  The  movements  of  trains  are  governed  by  the  telegraphic 
train  order  system. 

The  station  buildings  are  in  good  repair.  Water  for  drinking  is  pro- 
vided and  timetables  are  posted  in  waiting  rooms.  The  station  platforms 
are  of  plank  and  gravel  and  are  suitably  maintained.  The  station  grounds 
and  yards  are  in  good  condition. 

The  engines  and  cars  used  are  of  the  standard  New  York  Central  equip- 
ment and  all  observed  were  in  good  condition.  Station  and  passenger  train 
employees  wear  uniform. 

The  following  are  the  principal  items  of  improvements  and  repairs  noted 
as  made  since  the  last  inspection:  About  32  per  cent,  of  the  cross-ties  have 
been  renewed;  11.2  miles  of  new  80-pound  steel  rail  and  5.5  miles  of  relay 
of  80-pound  rail  have  been  put  in  the  main  track,  replacing  worn  75-pound 
rail;  0.16  of  a  mile  of  relay  of  65-pound  rail  has  been  put  in  the  Penn 
Yan  branch,  replacing  worn  60-pound  rail;  about  20.5  miles  of  the  main 
line  track  have  been  reballasted  with  gravel  and  2.5  miles  of  the  Penn 
Yan  branch  with  cinders;  2  plate  girder  bridges  have  been  fllled;  5  openings 
have  been  eliminated  by  putting  on  solid  flooring  of  rails  and  ballasting 
the  track  over  them;  1  deck  plate  girder  has  been  replaced  by  a  new  and 
stronger  deck  plate  girder;  2  through  plate  girder  bridges  have  been  put  in, 
replacing  a  light  through  plate  girder  and  a  riveted  lattice  bridge;  2  new 
overhead  bridges  have  been  erected  on  changed  line,  eliminating  ^ade 
crossings;  4  concrete  arches  have  been  built,  replacing  one  deck  plate  girder, 
one  I-beam  bridge  and  two  stone  box  culverts;  3  cast  iron  pipe  culverts 
have  been  put  in,  also  one  on  the  Penn  Yan  branch,  those  on  the  main 
line  replacing  through  and  deck  plate  girders,  and  the  one  on  the  Penn 
Yan  branch  replacing  an  I-beam  bridge,  and  eliminating  those  openings  to 
grade;  the  masonry  to  12  bridges  of  the  main  line  has  been  rebuilt  or 
extensively  repaired,  also  the  masonry  to  two  open  culverts;  necessary  repairs 
have  been  made  to  station  buildings  and  those  needing  it  have  been  repainted; 
24  bridges  have  also  been  repainted;  new  yards  have  been  constructed  at 
Beaver  Dam  and  Coming,  with  trackage  of  about  7%  miles. 

Recommenda  Hons. 

That  necessary  repainting  of  bridges  be  done;  that  the  railroad  dock 
at  Penn  Yan  be  promptly  repaired;  that  brush  on  the  Penn  Yan  branch 
be  cut  and  removed  and  the  fences  put  in  proper  repair;  and  that  cattle 
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guards  with  proper  guard  fences  be  maintained  at  each  boundary  of  all 
highways  crossed. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  it  would  arrange  to  comply  with  them. 
(No.  22—1905.) 

New  York  Central,  Hudson  River  and  Fobt  Orange  Railroad. 

(Inspected  November  18,  1905.) 

On  November  18,  1906,  I  made  an  inspection  of  the  New  York  Central, 
Hudson  River  and  Fort  Orange  railroad,  and  respectfully  submit  the  fol- 
lowing report: 

The  New  York  Central,  Hudson  River  and  Fort  Orange  railroad  connects 
with  the  main  line  of  the  New  York  Central  and  Hudson  River  railroad  at 
Castleton,  and  extends  to  the  Fort  Orange  Paper  Company's  mills,  a  distance 
of  about  one  mile.  The  road  is  only  used  for  switching  purposes.  The 
only  rolling  stock  owned  by  the  company  consists  of  one  small  locomotive. 

The  road  is  very  crooked  and  has  sharp  curves.  The  grades  are  light 
excepting  in  the  yard  at  the  mill,  where  branch  tracks  run  on  steep 
grade  to  coal  trestle  and  to  reach  various  mills.  The  roadway  has  been 
somewhat  improved  since  the  last  inspection,  which  was  in  October,  1902. 
Some  ditches  have  been  made,  and  the  alignmrat  and  surfacing  of  the 
track  also  improved.    The  grading  is  now  fairly  well  done. 

There  are  no  bridges,  open  culverts  or  cattle  passes.  The  few  small 
culvert  openings  are  in  fair  condition. 

The  ties — ^mostly  yellow  pine — are  6x8  inches,  8  feet  in  length,  and 
laid  at  the  rate  of  2,816  to  the  mile  of  track.  Quite  extensive  renewals 
have  been  made  and  they  are  now  in  fair  condition  for  the  light  traffic 
and  moderate  speed. 

The  rail  is  of  various  patterns  and  weights,  weighing  from  50  to  60  pounds 
per  yard,  considerably  worn,  and  some  renewals  are  needed  and  your  inspector 
is  advised  are  arranged  for.  The  rails  are  connected  partially  by  angle 
plates  and  partially  by  fish  plates  about  24  inches  in  length  with  four 
bolts.  Many  bolts  are  loose  and  a  few  were  observed  as  lacking.  Split 
point  and  stub  switches  are  both  used.  Switch  stands  are  mostly  rigid. 
Very  little  ballast  has  been  put  in,  and  most  of  that  is  cinders;  some  new 
ballasting  has  been  done.  The  alignment  and  surfacing  of  the  track 
have  been  improved  and  are  fair  for  the  light  traffic  and  slow  speed 
maintained. 

Taken  as  a  whole,  with  the  exceptions  above  noted  the  road  is  in  very 
fair  condition  for  the  purpose  for  which  it  is  used. 

Recornmendatioiis. 

That  the  worn  rail  be  replaced,  the  missing  track  bolts  supplied,  and 
loose  ones  made  tight. 

A  copy  of  this  report  was  sent  to  tlie  company,  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  the  recommendations  had  been  com- 
plied with.     (No.  47—1905.) 

New  York,  Chicago  and  St.  Louis  Railroad. 

(Inspected  September  5,  1905.)  , 

On  September  5,  1905,  1  made  an  inspection  of  the  portion  of  the  New 
York,  Chicago  and  St.  Ix)uis  railroad  in  this  State,  and  respectfully  submit 
the  following  report: 
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The  portion  of  the  New  York,  Chicago  and  St.  Louis  railroad  in  this 
State  extends  from  a  connection  with  the  Erie  railroad  near  East  Buffalo 
to  the  Pennsylvania  State  line  near  Ripley,  a  distance  of  68.07  miles;  and 
has  second  main  track  from  Silver  Springs  to  Dunkirk,  a  distance  of  7.84 
miles.  The  double  track  portion  of  the  railroad  is  leased  from  the  Lake 
Shore  and  Michigan  Southern  Railway.  From  the  connection  of  the  Erie 
railroad  at  East  Buffalo,  the  trains  operate  over  the  track  of  the  Erie 
railroad  to  its  Buffalo  station. 

The  ^neral  alignment  ot  the  railroad  is  good  and  ine  curves  infrequent 
and  light.  The  maximum  is  3  degrees  30  minutes  located  at  Blasdell.  The 
grades  are  also  light,  and  for  much  of  the  distance  practically  level.  The 
maximum  grades  are  about  30  feet  per  mile.  The  roadway  is  well  graded 
and  properly  drained.    No  subdrains  are  used. 

The  steel  and  iron  bridges  are  generally  in  good  condition.  Most  of 
them  are  well  painted;  a  few,  however,  would  be  benefited  by  an  additional 
coao  of  paiub. 

The  masonry  is  good;  bridge  floors  standard  and  in  good  repair. 

Inside  guard  rails  are  maintained  on  all  bridges  and  trestles.  Bridge 
No.  20,  located  a  short  distance  west  of  Irving  had  the  foundations  of 
masonry  undermined  during  an  extensive  freshet  which  occurred  about  a 
year  and  a  half  ago.  The  bridge  consists  of  four  spans  of  deck  plate 
girder,  each  about  50  feet  in  length  and  5  feet  in  depth.  This  bridge  was 
put  in  a  few  years  ago,  replacing  a  trestle  structure.  Your  inspector  does 
not  consider  it  a  proper  structure  for  the  place,  the  girders  being  so  deep 
and  the  channel  undereneath  them  so  shallow  that  sufficient  waterway  was 
not  provided  for  the  extensive  freshets  tnat  frequently  occur  there.  Owing 
to  the  freshet  above  referred  to,  the  water  undermined  the  masonry,  so  that 
on  pier  toppled  and  the  others  were  more  or  less  damaged;  one  abutment 
was  also  undermined  so  that  it  settled;  the  water  at  that  time  rose  to 
such  an  extent  that  it  ran  over  the  track  at  the  place  where  the  bridge 
was  located  and  for  a  considerable  distance  on  either  side  of  it;  the 
bridge  is  now  carried  on  blocking  and  piles  and  is  in  poor  condition  should 
another  freshet  occur.  The  masonry  should  be  entirely  rebuilt  and  a 
through  bridge  put  in,  replacing  the  present  structure.  There  are  no 
wooden  bridges  remaining  excepting  those  used  for  overhead  highway  cross- 
ing; these  are  apparently  in  good  condition.  The  timber  trestles,  of  which 
there  are  quite  a  number  remaining,  and  some  long  ones,  are  of  standard 
construction  and  in  good  repair. 

Most  of  the  open  culverts  and  cattle  passes  have  good  masonry;  a  few 
of  them,  however,  are  constructed  entirely  of  timber.  All  are  in  safe 
condition. 

The  arch  and  box  culverts  and  iron  pipe  drains  are  properly  maintained. 

The  cross-ties,  all  oak,  are  0x8  inches,  8  feet  in  length,  and  laid  at 
the  rate  of  2,992  to  the  mile  of  track.  About  20  per  cent,  of  them  have 
been  renewed  since  the  last  inspection  (June,  1903)  ;  they  are  evenly 
spaced,  full  spiked  and  in  good  condition.  About  25%  miles  of  trade 
are  laid  with  75-pound  and  the  balance  with  C5-pound  steel  rail,  all  con- 
nected by  angle  plates  24  inches  in  length,  with  four  bolts.  The  75-pound 
rail  is  in  first-class  condition.  Some  of  the  60-pound  rail  is  somewhat 
worn  and  is  being  replaced;  about  17  miles  of  the  new  75-pound  rail  has 
been  laid  since  last  inspection,  replacing  65-pound  rail. 

Main  track  switches  are  split  point  and  have  automatic  stands  with  well 
painted  targets. 

Switch  'and  semaphore  lamps  show  red  light  for  danger  and  white  for 
safety.  The  main  track  frogs  are  spring  rail,  and  all  frogs,  guard  rails 
and  heels  of  switches  are  protected  by  foot-guards.  Derailing  switches  are 
in  all  sidings  connected  with  main  track  upon  which  cars  are  left  standing 
where  the  grade  decends  towards  the  main  track.  Some  of  the  stands, 
however,  lacl^  targets. 

The  following  named  railroads  are  crossed  at  grade: 

jine  Buffalo  and  South  Western  Branch  of  the  Erie  railroad  by  two 
freight  tracks  at  East  Buffalo;  the  crossing  is  protected  by  a  tilting  board 
signal  and  all  trains  are  required  to  come  to  a  full  stop  before  crossing. 
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Two  main  tracks  of  the  Delaware,  Lackawanna  and  Western  railroad  at 
East  Buffalo — the  crossing  is  protected  by  disc  signals  located  on  a  tower. 
All  trains  are  required  to  come  to  a  full  stop  before  crossing.  This  cross- 
ing has  been  thoroughly  treated  in  former  report  and  steps  have  been  taken 
toward  eliminating  the  grade  crossing,  but  as  yet  nothing  definite  has 
been  accomplished.  Two  tracks  of  the  Buffalo  Creek  railway  at  South 
Buffalo — ^the  crossing  is  protected  by  a  tilting-board  signal,  and  all  trains 
are  required  to  come  to  a  full  stop  before  crossing.  On  track  of  the  Buffalo 
and  Southwestern  branch  of  the  Erie  at  Blasdell — ^the  crossing  is  pro- 
tected by  a  tilting-board  signal  and  all  trains  are  required  to  come  to  a 
full  stop  before  crossing.  On  track  of  the  Allegheny  division  of  the  Erie 
railroad  at  Dunkirk — the  crossing  is  protected  by  a  tilting-board  signal 
and  all  trains  are  required  lo  come  to  a  full  stop  before  crossing.  One 
track  of  the  Dunkirk,  Allegheny  Valley  and  Pittsburgh  railroad  at  Dun- 
kirk, the  crossing  is  protected  by  a  tilting-board  signal  and  all  trains  are 
required  to  come  to  a  full  stop  before  crossing.  One  track  of  the  Dunkirk 
and  Fredonia  Electric  railroad  on  Central  avenue,  Dunkirk — the  conduc- 
tors of  the  Electric  railroad  are  required  to  pilot  cars  across  the  track 
of  the  steam  raiload. 

The  right  of  way  is  free  from  trees,  brush  and  rubbish.  Tlie  fences 
are  of  wire  and  some  repairs  are  needed;  considerable  repairs  have  been 
made  to  fences  since  the  last  inspection,  and  about  four  miles  of  new 
woven  wire  fence  erected. 

The  highway  crossings  are  well  graded,  properly  planked  and  protected 
by  signs  of  the  diamond  form  suitably  located  and  well  painted. 

The  cattle '  guards  are  of  the  wooden  slat  pattern.  Many  are  lacking 
and  others  in  need  of  repair. 

Mile  posts  are  not  maintained  but  the  distances  are  marked  on  the 
nearest  telegraph  poles.  Whistle  posts  are  at  the  prescribed  distance 
from  all  the  highways  crossed.  Fifteen  highway  crossings  are  protected 
by  fi'agmen — one  by  flagman  and  gates,  and  one  by  an  electric  bell. 

All  overhead  obstructions  are  properly  protected  by  warning  signals. 

The  track  sections  are  approximately  6%  miles  in  length  and  the  force 
employed  upon  each  consists  of  foreman  and  seven  laborers.  Each  gang 
is  furnished  with  flags,  lanterns  and  torpedoes.  The  track  is  patrolled 
daily  by  the  section  foreman  and  a  portion  of  his  force  on  hand  car. 

No  interlocking  plans  are  maintained. 

The  movements  of  trains  are  governed  by  the  telegraphic  train  order 
system.  Train  order  signals  are  placed  on  telegraph  stations  and  the 
trains  are  held  at  those  places  flve  minutes  after  the  departure  of  a  freight 
train  and  ten  minutes  after  the  leaving  of  a  passenger  train. 

The  station  buildings  are  in  fair  repair.  Most  stations  east  of  Dunkirk 
arc  used  jointly  with  the  Western  New  York  and  Pennsylvania  Railway. 
Stations  are  supplied  with  drinking  water  and  have  timetables  posted  in 
the  waiting  room.  Platforms  are  of  plank  and  gravel  and  in  good  condi- 
tion.   The  station  grounds  are  well  kept.    Station  employees  wear  uniforms. 

The  passenger  cars  are  clean  and  neat  and  have  automatic  couplers  and 
air  brakes;  are  heated  by  steam  and  lighted  by  gas  and  oil  lamps;  water 
for  drinking  is  furnished,  and  emergency  tools  properly  located  in  the 
center  of  the  car.    Chemical  fire  extinguishers  are  carried  in  the  cars. 

The  freight  cars  are  properly  maintained.  All  are  equipped  with  auto- 
matic couplers  and  practically  all  with  air  brakes. 

All  passenger  trainmen  are  uniformed. 

Recomtnendaiiona, 

That  bridge  No.  20,  west  of  Irving,  which  was  damaged  by  .the  freshet, 
and  is  now  on  blocking,  be  replaced  with  a  through  bridge  and  masonry 
rebuilt;  that  necessary  repainting  to  be  done  to  bridges  to  prevent  rust; 
that  the  stands  of  derailing  switches  be  provided  with  targets  where  now 
lacking;  that  the  fences  be  put  in  proper  repair;  that  cattle  guards  with 
suitable  guard  fences  be  maintained  at  each  boundary  of  all  the  highways 
crossed. 
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A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  tlie  recommendations  would  be  complied 
with,  excepting  that  relating  to  bridge  No.  20,  west  of  Irving.  The  inspector 
was  instructed  to  confer  with  the  engineer  of  the  company  in  relation  to 
this  matter,  which  he  did,  subsequently  reporting  as  follows: 

Albany,  N.  Y.,  December  11,  1905. 

To  the  Board  of  Railroad  Commissioners: 

Gentlemex: — In  the  matter  of  the  recommendation  contained  in  the. 
inspection  report  of  the  New  York,  Chicago  'and  St.  Louis  railroad,  dated 
September  16,  1905,  reading  as  follows:  "That  bridge  No.  20  west  of  Irving, 
which  was  damaged  by  freshet,  and  is  now  on  blocking,  be  replaced  with  a 
through  bridge  and  the  masonry  rebuilt," — from  a  recent  examination  made 
of  maps  and  profile  showing  the  territory  in  the  immediate  vicinity  of 
bridge  20  and  the  grade  line  of  the  New  York,  Chicago  and  St.  Louis 
railroad  and  of  the  Western  New  York  and  Pennsylvania  railway,  which 
are  side  by  side  and  both  of  which  cross  bridge  20,  I  have  concluded  that 
to  raise  the  grade  of  those  roads  2%  feet  at  the  bridge,  using  the  present 
bridge  girders,  and  rebuild  the  damaged  masonry  would  affoi*d  as  much 
additional  waterway  as  to  put  in  a  through  bridge  on  the  present  grade 
line  of  the  road,  and  would  also  improve  the  grades  and  general  condi- 
tion of  the  railroads  at  that  place.  Therefore,  i  desire  to  offer  for  your 
consideration  the  following  alternative  recommendation  regarding  bridge 
No.  20: 

That  the  damaged  masonry  be  rebuilt  and  the  bridge  raised  2%  feet. 

A  copy  of  this  report  was  sent  to  both  above  named  companies  with 
a  letter  making  the  recommendation  therein  that  "  the  damaged  masonry 
be  rebuilt  and  the  bridge  raised  2%  feet "  the  recommendation  of  this 
Board.  Al  the  time  of  writing  this  report  the  companies  have  not  had 
opportunity  to  reply.     (No.  40 — 1905.) 

New  York,  New  Haven  and  Habtford  Railroad. 
(Inspected  August  25  and  26,  1905.) 

On  August  25th  and  26th,  1905,  I  made  an  inspection  of  the  following 
named  lines  of  railroad,  in  this  State,  owned  or  leased  and  operated  by 
the  New  York,  New  Haven  and  Hartford  Railroad  Company  and  respect- 
fully submit  the  following  report:  . 

Main  line. — From  a  connection  with  the  Harlem  division  of  the  New 
York  Central  and  Hudson  River  railroad  at  Woodlawn  Junction  to  the 
Connecticut  State  line  at  Port  Chester,  14.04  miles,  all  double  track,  with 
12.42  miles  of  third  and  also  fourth  main  track. 

Harlem  River  and  Port  Chester  Railroad. — From  a  connection  with  the 
main  line,  at  New  Rochelle,  to  the  Harlem  river,  11.50  miles,  all  double 
track,  with  1.25  miles  of  third  and  also  of  fourth  main  track. 

New  England  Railroad. — From  Fishkill  Landing  to  Wicopee  Junction, 
on  the  line  of  the  Newburgh,  Dutchess  and  Connecticut  railroad,  1.71 
miles  and  from  Hopewell  Junction  on  the  line  of  the  Newburgh,  Dutchess 
and  Connecticut  railroad,  to  the  Connecticut  State  line,  near  Mill  Plain, 
28.76  miles,  with  about  15.00  miles  of  second  main  track  completed  and 
the  balance  of  its  length  under  construction. 

Main  Line. 

The  general  alignment  is  good  and  all  curves  light.   The  grades  are  also 
light  and  for  the  greater  part  of  its  length,  level.   The  roadway  is  well 
.  graded  and  thoroughly  drained.    All  the  bridges  are  steel  or  iron,  erected  on 
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good  masonry;  the  ties  and  guard  timbers  are  standard  and  well  maintained; 
several  new  bridges  have  been  erected  since  the  last  inspection  (September, 
1903),  replacing  lighter  ones,  and  a  few  others  lighter  than  desired  for  the 
class  of  motive  power  the  company  wish  to  use,  arc  to  be  replaced  soon. 
Inside  guard  rails  are  maintained  on  all  openings  to  grade.  There  are  no 
timber  structures  in  the  roadway.  Open  culverts  have  good  masonry,  I-beam 
stringers  and  standard  floors,  in  good  repair.  The  stone,  arch  and  box,  cul- 
verts and  iron  pipe  drains  are  in  good  condition. 

The  cross- ties,  about  90  per  cent,  chestnut  and  the  balance  oak  are  6x8 
inches,  8  feet  in  length*,  and  laid  at  the  rate  of  3,168  to  the  mile  of  track. 
They  are  evenly  spaced  and  full  spiked.  Necessary  renewals  have  been  made 
for  the  season.  All  main  track  is  laid  with  100  pound  steel  rail,  connected 
by  angle  plates,  24  inches  in  length,  with  4  bolts.  The  rail  and  connections 
are  in  first-class  condition. 

The  switches  are  split  point  and  have  automatic  stands  with  well-painted 
targets.  Switch  and  semaphore  lamps  show  red  light  for  danger  and  green 
for  safety.  Practically,  all  frogs  in  main  track  are  spring  rail.  Frogs, 
guard  rails  and  the  heels  of  switches  are  protected  by  foot-guards. 

Derailing  switches  are  in  all  sidings  where  their  use  is  necessary,  and  have 
proper  targets.  The  alignment  and  surfacing  of  the  track  are  excellent,  and 
the  outer  rail  on  curves  properly  elevated  for  the  fast  speed  of  trains  main- 
tained. The  track  is  well  ballasted  with  broken  stone.  No  railroads,  steam 
or  electric,  are  crossed  at  grade.  The  right  of  way  is  free  from  trees,  brush 
or  rubbish.  Fences  are  only  maintained  where  grazing  land  adjoins  the 
railroad. 

Mile  and  whistle  posts  are  properly  located. 

The  track  sections  are  about  two  and  one-half  miles  in  length  of  the  road, 
and  the  force  employed  upon  each  consists  of  a  foreman  and  eight  laborers. 
All  portions  of  the  track  are  patrolled  daily.  Each  section  gang  is  furnished 
with  flags,  lanterns  and  torpedoes. 

All  overhead  obstructions  are  protected  by  warning  signals. 

Interlocking  plants  govern  all  approaches  to  yards,  crossovers  and  other 
tracks  connecting  with  the  main  track. 

The  station  buildings  are  in  first-class  condition  and  properly  furnished. 
The  passenger  equipment  is  w^ll  maintained^  all  coaches  have  automatic 
couplers  and  air  brakes;  are  supplied  with  drinking  water  and  have  emer- 
gency tools  properly  located  in  the  center  of  the  car.  Emergency  tools  are 
also  provided  for  baggage,  mail  and  express  cars.  The  coaches  are  heated 
by  steam  and  lighted  with  gas  or  electric  lamps.  The  platforms  of  all  cars 
are  protected  with  gates. 

The  freight  equipment  is  in  good  condition;  all  have  automatic  couplers 
and  air  brakes.    The  locomotives  are  in  good  repair  and  properly  equipped. 

The  movements  of  trains  are  governed  by  the  positive  block  system. 

No  recommendations  appear  necessary. 

Harlem  River  and  Port  Chester  Railroad. 

The  cuts  and  embankments  are  of  full  width  and  proper  slope  and  the 
roadway  is  well  drained,  grading  now  being  done  for  the  construction  of 
additional  tracks  which*  when  completed,  will  make  of  this  line  a  six- track 
railroad. 

The  work,  so  far  as  it  has  progressed,  is  being  thoroughly  done.  Grades 
will  be  changed  somewhat,  also  the  alignment,  in  each  case  making  them 
better.  In  the  construction  of  the  additional  tracks  all  the  present  highway 
and  street  grade  crossings,  also  the  grade  crossing  of  the  Port  Chester 
branch  of  the  New  York  Central  and  Hudson  River  railroad  will  be  elim- 
inated by  carrying  them  either  over  or  under  the  grade  of  the  railro&d 
tracks.  There  are  at  present  thirteen  grade  crossings  of  streets  and 
highways. 

All  the  bridges  are  of  steel  or  iron,  with  good  masonry;  are  in  proper 
condition;  have  standard  ties  and  guard  timbers  in  good  repair  and  inside 
guard  rails  are  maintained.  The  drawbridges  of  which  there  are  two,  are 
protected  by  home  and  distant  signals,  which  are  interlocked  with  the 
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mechanism  operating  the  bridge.  A  pile  trestle  bridge  at  Bay  Chester,  about 
3,500  feet  in  length,  has  been  nearly  filled  for  half  its  length,  and  the  entire 
filling  of  that  portion  is  to  be  done  soon.  The  portion  of  the  trestle  remain- 
ing is  of  standard  construction  and  in  good  repair.  There  are  two  other 
timber  structures  in  the  roadway,  all  short  and  in  proper  condition.  A  few 
of  the  open  culverts  have  pile  bents  in  place  of  masonry  abutments;  but 
nearly  all  of  them  have  good  stone  masonry.  A  few  timber  stringers  are 
used,  but  nearly  all  are  I-beams,  and  all  are  of  sufficient  strength  and  in 

£ roper  condition.  The  floors  are  standard  and  well  maintained.  Arch  and 
ox  culverts  and  iron  pipe  drains  are  in  good  repair: 

The  cross- ties  are  of  tlie  same  dimensions  as  those  used  in  the  main  line 
track  and  are  in  the  same  good  condition. 

About  seven  and  one-half  miles  of  the  track  are  laid  with  100-pound  and 
the  balance  with  74-pound  steel  rail,  all  connected  by  angle  plates  24  inches 
in  length,  with  4  bolts.  Two  miles  of  new  100-pound  rail  have  been  laid 
since  the  last  inspection  (September,  1903),  and  in  the  construction  of  the 
additional  tracks  it  is  planned  to  make  all  rail,  in  both  the  present  and  the 
new  tracks,  100-pound  steel.  The  100-pound  rail  now  in  track,  is  in  first- 
class  condition;  much  of  the  74-pound  rail  is  considerably  worn,  especially 
on  curves. 

All  main  track  switches  are  split  point  and  have  automaitc  stands  with 
proper  targets, .  well  painted.  Spring  rail  and  rigid  frogs  are  both  in  use, 
and  all  frogs,  guard  rails  and  heels  of  switches  are  protected  by  foot-guards. 
Derailing  switches  having  stands  wi.th  proper  targets  are  in  all  sidings  con- 
nected with  the  main  track,  where  their  use  is  necessary.  The  grades  and 
curves  are  light.  The  alignment  and  surfacing  of  track  are  good  and  the 
outer  rail  on  curves  properly  elevated.  The  track  is  well  ballasted  with 
broken  stone.  One  track  of  the  Port  Morris  branch  of  the  New  York  Central 
and  Hudson  River  railroad  is  crossed  at  grade,  at  Port  Morris;  the  cross- 
ing is  protected  by  an  interlocking  plant ;  there  are  home  and  distant  signals 
on  the  New  York,  New  Haven  and  Hartford  line,  and  home  signals  and 
derails  on  the  Port  Morris  branch,  and  all  trains  on  that  branch  are  required 
to  come  to  a  full  stop  before  crossing.  Two  tracks  of  the  Union  railway 
(electric)  cross  at  grade  on  One  Hundred  and  Thirty -eighth  street;  the 
crossing  is  protected  by  gates^  and  the  conductors  of  the  electric  railway  are 
required  to  pilot  their  cars  across  the  tracks  of  the  steam  railroad. 

The  right  of  way  is  free  from  trees,  brush  and  rubbish.  Fence  is  only 
maintained  opposite  grazing  lands.  The  public  crossings  are  properly  gradd 
and  well  planked.  Crossing  signs  are  of  the  finger-board  design.  Flagmen 
and  gates  are  maintained  at  all  the  crossings.  No  cattle  guards  are  main- 
tained, or  apparently  necessary. 

The  mile  and  whistle  posts  are  properly  located. 

Tlie  track  sections  are  approximately  of  the  same  length  as  upon  the 
main  line  and  the  same  force  maintained. 

All  overhead  obstructions  are  protected  by  warning  signals. 

Interlocking  and  blocJc  signal  stations  are  maintained  at  Port  Morris, 
Casanova,  Bronx  River,  Van  Nest  and  Pelham  Bay,  and  the  movements  of 
the  trains  are  goverend  by  the  block  signals. 

The  station  buildings  are  in  good  repair  and  properly  furnished.  The 
same  class  of  passengers  and  freight  equipment  is  used  as  upon  the  main  line 
and  the  same  remarks  apply.  When  the  inspection  was  made  in  September, 
1903,  small  cars  similar  to  those  used  upon  the  elevated  railroads  were  used 
for  passenger  service;  those  cars-are  no  longer  in  service,  having  been  replaced 
with  standard  equipment. 

Recommendation, 
•  That  the  74-pound  rail  be  replaced. 

yrio  Englajid  Railroad. 

The  roadway  is  well  graded  and  thoroughly  drained.  Since  the  last 
inspection  which  was  made  in  June,  1903,  extensive  grading  has  been  done 
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for  the  coiiBtnictioii  of  a  second  main  track.  About  fifteen  miles  of  this 
second  main  track  has  been  put  in  use  and  other  portions  are  nearly  com- 
pleted. Some  portions  have  only  parts  of  ttie  grading  done.  In  connection 
with  the  grading  for  the  second  main  track,  grades  and  alignment  have  been 
improved  and  the  cuts  of  the  existing  track  widened  and  resloped  where 
necessary. 

The  steel  and  iron  bridges  are  all  in  first  class  condition;  the  lighter  ones 
have  been  replaced  and  the  new  bridges  put  in  in  connection  with  the  second 
main  track  and  are  of  modern  design  and  of  strength  suitable  for  all  classes 
of  motive  power  and  rolling  stock  now  in  use. 

Much  of  the  masonry  has  been  rebuilt  and  all  is  now  in  good  condition. 
Bridge  floors  are  standard  and  properly  maintained.  Inside  guardrails  are 
laid  on  all  structures  open  to  grade  exceeding  twenty  feet  span.  There  yet 
remains  three  spans  of  wooden  Howe  truss  bridge;  they  are  yet  in  fair 
condition,  but  masonry  is  now  being  constructed  upon  which  to  erect  new 
steel  bridges  in  their  place. 

The  trestle  structures  are  ot  standard  construction  and  in  fair  repair; 
work  is  now  in  progress  to  eliminate  them  by  putting  in  bridges,  culverts 
and  filling. 

The  open  culvert  cattle  passes  have  masonry  abutments.  Some  of  them 
have  I-beams  and  some  timber  stringers.  All  are  sufficient  and  in  proper 
condition.  The  floors  are  standard  and  in  good  repair.  The  arch  and  box 
culverts  and  iron  pipe  drains  are  in  good  condition. 

The  cross-ties,  mixed  oak  and  chestnut,  are  6x8  inches,  8  feet  in  length 
and  laid  at  the  rate  of  2,816  to  the  mile  of  track.  They  are  evenly  spaced, 
full  spiked  and  in  good  condition.  24.57  miles  of  main  track  are  laid  with 
79-pound,  and  3.2  miles  with  78-pound,  and  the  remainder,  2.78  miles  with 
75-pound  steel  rail.  The  new  track  is  being  laid  with  79-pound  rail.  The 
79-pound  rails  are  connected  by  angle  plates  30  inches  in  length  with  6  bolts. 

The  78-pound  and  the  75-pound  rails  are  connected  by  angle  plates  24  inches 
in  length  with  4  bolts.  The  rail  is  in  good  condition;  all  angle  plates  full 
bolted  and  bolts  tight. 

All  switches  are  split  point  and  have  automatic  stands  with  well-painted 
targets. 

Switch  and  semaphore  lamps  show  red  light  for  danger  and  green  for 
safety. 

Facing  switches  at  obscure  places  are  protected  by  distant  signals  which 
are  interlocked  with  the  switch  stands.  Derailing  switches  are  in  all 
sidings  connected  with  the  main  tracks  upon  which  cars  are  left  standing. 

The  road  is  considerably  crooked  but  most  curves  are  light.  The  grades 
are  long  but  r^lar  and  fairly  light.  The  track  is  in  good  alignment  and 
surface  and  the  outer  rail  on  curves  is  properly  elevated. 

The  track  is  fairly  well  ballasted  with  gravel,  and  additional  gravel  is 
now  being  put  in.    No  railroad,  steam  or  electric,  cross  at  grade. 

The  right  of  way  is  clear  and  clean  and  fenced  with  wire,  which  is  in 
fair  repair.  The  highway  crossings  are  properly  graded,  well  planked  and 
protected  by  signs  of  the  finger-board  design. 

The  cattle  guards  are  of  the  wooden  slat  pattern.  Many  are  missing 
where  the  new  work  is  being  done. 

All  overhead  obstructions  are  properly  protected. 

A  very  heavy  section  and  construction  force  is  employed,  caring  for  the 
existing  track  and  building  the  new,  and  each  gang  is  furnished  with  proper 
means  for  protecting  its  work. 

The  station  buildings  are  in  good  repair  and  properly  furnished. 

The  movements  of  trains  are  governed  by  the  telegraphic  train  order 
system. 

Semaphore  signals  are  located  at  the  telegraph  stations  and  a  time  block 
system  maintained. 

The  standard  equipment  of  the  New  York,  New  Haven  and  Hartford  Rail- 
road Company  is  used  upon  this  road,  and  the  same  remarks  apply  as  to 
the  main  line  equipment. 


256 


Inspections,  Btbam  Railroads. 


Recommendations. 
That  the  missing  cattle  guards  be  supplied. 

A  copy  of  tne  report  was  sent  to  the  company  and  in  a  letter  the  general 
superintendent  stated  that  in  connection  with  the  six-tracking  of  the  Harlem 
River  branch  a  heavier  rail,  probably  100*pouna,  would  be  laid.  The  letter 
stated  that  missing  cattle  guards  would  be  replaced.    (No.  36 — 1005.) 

New  York  and  Ottawa  Railboad. 
(Inspected  August  14,  1905.) 

On  August  14,  1906,  I  inspected  the  New  York  and  Ottawa  railroad,  and 
respectfully  submit  the  following  report: 

The  New  York  and  Ottawa  railroad  extends  from  Tupper  lake  to  the 
Canada  line  in  the  St.  Lawrence  river,  near  Cornwall,  at  which  point  the 
Ottawa  and  New  York  railroad  commences,  the  latter-named  railroad  extend- 
ing to  Ottawa,  and  together  they  are  operated  as  one  line  of  railroad.  The 
length  of  the  New  York  and  Ottaw^a  railroad  is  68.4  miles,  and  it  has 
approximately  7%  miles  of  sidings  and  yard  tracks. 

The  road  id  very  crooked  and  many  of  the  curves  are  sharp;  the  maximum 
is  13  degrees.  The  grades  are  step  and  much  broken;  the  maximum  is  148 
feet  per  mile.  The  cuts  and  embankments  on  the  northerly  end  of  the  road 
are  of  fair  width  and  proper  slopes,  and  the  roadw^ay  generally  well  drained; 
some  cuts  near  the  southerly  end,  through  material  of  a  sandy  and  gravelly 
nature,  are  narrow,  have  steep  slopes,  and  are  devoid  of  ditches. 

There  are  four  iron  Jjridges,  one  a  single  span,  two  of  two  spans  each,  and 
the  one  across  the  American  channel  of  the  St.  Lawrence  river,  consisting 
of  one  span  of  deck  plate  girder  and  three  through  truss  spans.  These 
bridges  are  all  in  good  condition  nnd  nowly  painted;  all  have  standard 
floors,  in  proper  repair.  Inside  guardrails  are  maintained  only  on  the  St. 
Lawrence  river  bridge*  The  masonry  to  the  iron  bridges  is  in  first-class 
condition.  The  only  spans  of  wooden  bridge  in  the  roadway  are  two  of 
pony  Howe  truss  near  St.  Regis  Falls;  they  are  of  80-foot  span  each  and 
are  in  good  condition  throughout.  The  overhead  highway  and  farm  crossing 
bridges  are  in  fair  to  good  condition.  There  are  many  pile  and  framed 
bent  trestles,  generally  low  structures,  some  of  them  used  for  crossing 
running  streams.  Most  of  them  are  in  from  fair  to  good  repair.  Trestles 
Nos.  llOA,  consisting  of  45  spans,  and  112A,  consisting  of  13  spans  of  pile 
trestle,  each  in  a  marsh,  have  settled  and  the  stringers  are  shimmed  up; 
there  is  also  shimming  underneath  the  ties,  in  places.  These  structures 
should  be  promptly  rebuilt  or  filled.  Nos.  lOOA,  118B  and  126A  require 
stringers  renewed.  No.  79 A  needs  new  fi'oor.  Nos.  74B  and  77 A  should 
be  entirely  rebuilt.  No.  73A  needs  some  repairs.  No.  106A  wants  addi- 
tional stringers,  the  present  ones  being  insufficient.  All  these  defects  were 
called  to  the  attention  of  the  officials  of  the  railroad  who  accompanied  your 
inspector.  Nearly  all  open  culverts  and  cattle  passes  are  constructed  entirely 
of  wood,  the  abutments  being  either  of  round  or  square  timber,  piles  or 
framed  bents,  planked  behind  to  support  the  embankment;  a  few  have 
masonry  abutments.  They  are  generally  in  fair  condition.  Attention  was 
called  to  those  needing  repairs.  The  trestle,  open  culvert  and  cattle  pass 
floors  have  standard  ties  and  guard  timbers.  The  stone  culverts  and  iron 
pipe  drains  are  in  good  condition.  Most  openings  under  the  embankments 
for  the  conveyance  of  water  are  boxes  made  of  cedar  timber;  these  were 
apparently  in  fair  condition. 

The  cross-ties — mixed  hemlock  and  cedar — are  6x8  inches,  8  feet  in 
length,  and  laid  at  the  rate  of  2,816  to  the  mile  of  track;  they  are  fairly 
spaced  and  full  spiked;  a  considerable  number  of  decayed  ones  were  observed, 
and  approximately  10  per  cent,  of  all  in  track  need  renewal. 

About  18%  miles  of  main  track  are  laid  with  65-pound,  and  the  remainder 
with  56-pound  steel  rail.  The  65-pound  rails  are  connected  by  angle  plates 
40  inches  in  length  with  six  bolts,  and  the  56-pound  rails  by  angle  and  fish 
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plates  20  inches  in  length  and  angle  plates  24  inches  in  length  with  four 
holts.  The  rail  is  in  fair  condition  for  the  light  traffic;  all  the  conneo- 
tions  are  full  bolted  and  bolts  generally  tight.  The  main  track  switches 
are  split  point  and  have  automatic  stands  with  proper  targets.  Switch 
lamps  show  red  light  for  danger  and  white  for  safety.  The  fro^s  are  rigid 
and  all  frogs  and  guard  rkils  are  protected  by  foot-guards. .  Derailing  switches 
are  in  all  sidings  where  their  use  appears  necessary,  and  the  stands  to 
them  have  proper  targets.  The  alignment  and  surfacing  of  track  have  been 
somewhat  improved  and  are  now  fair  for  the  moderate  speed  at  which 
trains  are  scheduled.  The  track  ts  generally  ballasted  with  sand  in  medium 
quantify. 

One  track  of  the  Ogdensburg  division  of  the  Rutland  Kailroad  is  crossed 
at  grade  at  Moira;  the  crossing  is  protected  by  ball  signals  and  all  trains 
are  required  to  come  to  a  fiul  stop  before  crossing.  One  track  of  the 
United  States  and  Canada  Kailroad  (operated  by  the  Grand  Trunk  Railway 
Company)  is  crossed  at  grade  at  Helena;  the  crossing  is  protected  by  an 
interlocking  plant  with  home  and  distant  signals  on  both  roads  and  derailing 
switches  in  all  tracks  approaching  the  crossing. 

There  are  no  trees  remaining  on  the  right  of  way;  there  is,  however, 
much  small  brush  and  a  considerable  amount  of  rubbish.  The  rubbish 
and  brush  have  since  the  last  inspection  (August,  1903)  been  removed 
on  one  side  of  the  track  for  a  distance  of  about  six  miles  continuously. 
It  has  also  been  removed  for  short  distances  on  other  portions  of  the 
road,  and  some  brush  and  rubbish  are  now  piled  for  burning.  There  still 
remains,  however,  a  large  amount  of  brush,  old  logs,  etc.,  upon  the  right 
of  way,  all  of  which  should  be  removed.  Grass  and  weeds  have  not  been 
cut  this  season,  excepting  over  a  small  portion  of  the  northerly  end  of 
the  road.  Fences  are  only  maintained  outside  the  forests;  they  are  of 
wire  and  generally  in  fair  repair;  considerable  new  fence  has  been  erected 
recently.  The  highway  crossings  are  very  well  graded — the  planking  in 
cood  condition — and  are  protected  by  signs  of  the  "  X "  or  finger-board 
design.  On  the  portion  of  the  road  that  is  fenced,  wooden  slat  cattle 
guards  are  maintained  at  the  boundaries  of  the  liighway  crossings,  and  have 
proper  guard  fences.  Mile  posts  are  maintained,  and  whistle  posts  are 
located  at  the  prescribed  distance  from  the  highway  crossings.  There  are 
no  overhead  obstructions. 

The  track  sections  are  approximately  7  miles  in  length  and  the  force 
employed  upon  each  section  consists  of  a  foreman  and  five  laborers.  Each 
gang  is  furnished  with  flags,  lanterns  and  torpedoes,  and  all  portions  of 
the  road  are  patrolled  daily  by  some  member  of  the  section  force. 

The  only  interlocking  plant  maintained  is  at  the  crossing  of  the  United 
States  and  Canada  Railroad  at  Helena.  The  movements  of  trains  are 
governed  by  the  telegraphic  train  order  system,  semaphore  signals  being 
located  at  telegraph  stations. 

The  station  buildings,  while  small,  are  generally  in  fair  repair  and 
are  clean  and  properly  furnished;  most  of  them,  however,  lack  paint,  and 
a  few  need  slight  repairs.     Station  employees  are  not  uniformed. 

The  motive  power  and  rolling  stock  are  in  fair  condition.  All  cars 
are  equipped  with  automatic  couplers.  All  passenger  cars  and  60  per  cent, 
of  the  freight  cars  are  equipped  with  air  brakes.  The  passenger  cars  are 
heated  by  steam  and  lighted  with  oil  lamps;  water  is  provided  and 
emergency  tools  are  properly  located  in  the  cars.  The  freight  cars  observed 
were  in  fair  repair.   All  passenger  trainmen  wear  uniforms. 

Recommenda  t  ion  8. 

That  the  narrow  cuts  be  widened  and  properly  ditched;  that  repairs  and 
renewals  to  trestle,  open  culvert  and  cattle  pass  structures,  as  noted  above, 
be  promptly  made;  that  inside  g^ard  rails  be  maintained  on  all  the  bridges 
and  trestles;  that  10  per  cent,  of  the  cross-ties  be  renewed;  that  all  brush, 
rubbish,  grass  and  weeds  on  the  right  of  way  be  cut  and  removed,  and 
that  the  station  buildings  be  repainted  and  necessary  repairs  made  to 
them. 
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A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  it  had  complied  with  some  of  the  recom- 
mendations and  would  comply  with  the  remainder^.    (No.  31 — 1906.) 

New  York  and  Pennsylvania  Railboao. 
(Inspected  July  17  and  18,  1906.) 

On  July  17  and  18,  1905,  I  inspected  the  portion  of  the  New  York  and 
Pennsylvania  railroad  in  this  State,  and  respectfully  submit  the  follow- 
ing report: 

The  New  York  and  Pennsylvania  railroad,  a  single  track,  standard 
gauge  line,  connects  with  the  main  line  of  the  Erie  railroad  at  Canisteo 
and  extends  to  Ceres,  on  the  line  of  the  Pittsburg,  Shawmut  and  Northern 
railroad.  Of  this  road  27.1  miles,  from  Canisteo  to  near  Genesee,  aie  in 
the  State  of  New  York, — also  .18  of  a  mile  at  Ceres;  the  balance  of  the 
road,  about  29  miles,  is  in  the  State  of  Pennsylvania.  This  report  covers 
only  the  portions  of  the  road  in  New  York  State. 

The  general  alignment  of  the  road  is  fair,  and  while  curves  are  frequent, 
most  of  them  are  light,  the  maximum  being  apparently  about  9  degrees. 
The  grades  are  also^  light,  but  somewhat  broken.  Many  of  the  cuts,  espe- 
cially those  through  material  of  a  quicksand  nature,  are  too  narrow  and 
the  material  from  the  slopes  washes  down  in  heavy  storms,  blocking  the 
ditches;  some  improvement,  however,  has  been  made  to  the  worst  uf  the 
cuts  since  the  last  inspection  (August,  1903);  also  many  embankments 
have  been  reinforced.    Additional  reinforcing  is  needed  in  many  places. 

^Vith  the  exception  of  a  Howe  truss  bridge  of  about  90  feet  span,  across 
the  Canisteo  river  at  Canisteo,  all  streams  are  crossed  by  pile  or  framed 
bent  trestles.  The  Howe  truss  bridge  referred  to  was  constructed  about 
five  years  ago,  and  is  covered;  the  abutments  are  pile  bents.  All  timber 
in  the  bents  and  also  the  bridges  are  in  thoroughly  sound  condition.  The 
pile  and  framed  bent  trestle  bridges,  also  the  open  culverts  and  cattle 
passes,  constructed  almost  entirely  of  wood,  have  been  very  extensively 
repaired  and  a  large  number  renew^  since  the  former  inspection  was 
made,  and  are  now,  with  the  exception  of  two  or  three,  renewal  of  which 
is  arranged  for,  in  good  repair.  A  few  trussed  stringers  are  used  in 
some  of  the  testles  for  spans  of  approximately  30  feet.  Inside  guard  rails 
are  not  maintained.  There  are  no  arch  culverts,  and  most  box  culverts 
are  constructed  of  timber;  they  are  apparently  in  suitable  condition.  A 
few  pipe  drains  are  used. 

The  condition  of  cross-ties  is  very  fair  and  additional  renewals  are  being 
made;  the  standard  dimensions  are  6x8  inches,  8  feet  in  length,  and  they 
are  laid  at  the  rate  of  2,816  to  the  mile  of  track;  they  are  fairly  well 
spaced  and  properly  spiked;  the  timber  is  mixed  oak,  cedar  and  chestnut. 
The  track  is  laid  with  60-pound  steel  rail,  connected  by  angle  plates  19 
and  24  inches  in  length  with  four  bolts.  The  rail  is  generally  in  fair 
condition,  although  a  few  bent  and  worn  rails  were  observed  that  should 
be  replaced.  Some  angle  plates  were  noted  with  bolts  lacking,  and  many 
having  loose  bolts.  All  main  track  switches  are  split  point.  Rigid  and 
automatic  switch  stands  are  both  in  use;  a  few  were  observed  lacking 
targets.  No  switch  lamps  are  used.  The  frogs  are  spring  rail.  No 
frogs  guard  rails  or  heels  of  switches  are  protected  by  foot-guards.  Derail- 
ing switches  are  in  all  sidings  where  their  use  appears  necessary.  The 
alignment  and  surfacing  of  track,  while  somewhat  improved,  are  still 
irregular,  and  the  elevation  of  the  outer  rail  on  curves  varies;  the  trains, 
however,  operate  at  slow  speed.    The  track  is  lightly  ballasted  with  gravel. 

There  is  much  brush  remaining  on  the  right  of  way;  grass  and  weeds 
are  now  being  cut.  Considerable  g^ass  and  weeds  are  growing  between 
the  ties.  The  fences  are  of  wire,  generally  in  poor  repair,  and  in  some 
places  lacking.  The  highway  crossings  are  very  well  graded  and  properly 
planked.    Crossing  signs  are  of  the  diamond  and  bamier  form;  those  oi 


Inspbctions,  ^tbam  Railroads. 


269 


the  banner  form  are  old  and  paint  dim; — arrangements  are  made  for 
replacing  them  with  new  signs  of  the  diamond  form.  A  few  wooden  slat 
cattle  guards  are  maintained,  but  at  most  crossings  there  are  no  cattle 
guards.  Mile  and  whistle  posts  are  not  maintained.  There  are  no  over- 
head  obstructions  less  than  20  feet  above  the  track. 

The  track  sections  are  approximately  7  miles  in  length,  and  the  force 
employed  upon  each  consists  of  a  foreman  and  six  la^rers.  Each  gang 
is  furnished  with  flags  and  lanterns.  Regular  track  walkers  are  not 
employed,  but  all  portions  of  the  road  are  patrolled  daily.  Trains  are 
operated  by  the  telephone  train  order  system. 

The  station  buildings  are  generally  small,  but  apparently  suflScient  for 
the  requirements  and  are  in  fair  repair  and  clean.  Drinking  water  is 
furnished  and  timetables  are  posted  in  the  waiting-rooms.  The  agents 
wear  uniform  cap. 

The  equipment  consists  of  6  locomotives,  2  coaches,  3  combii.ation  cars 
and  31  flats.  The  locomotives,  coaches  and  combination  cars  are  equipped 
with  automatic  couplers  and  air  brakes;  the  flat  cars  have  automatic 
couplers,  and  16  of  them  are  equipped  with  air  brakes.  The  equipment 
is  in  very  fair  condition.  The  coaches  are  heated  with  stoves  and  lighted 
with  oil  lamps.  Water  for  drinking  is  provided,  and  proper  emergency 
tools  kept  in  them.   All  passenger  trainmen  wear  uniforms. 

The  principal  repairs  and  improvements  noted  as  made  since  the  last 
inspection  are  as  follows:  Several  cuts  and  embankments  have  been  widened 
and  many  ditches  cleaned;  a  large  number  of  timber  trestles,  open  cul- 
verts and  cattle  passes  have  been  renewed  or  extensively  repaired;  about 
20  per  cent,  of  the  cross- ties  have  been  renewed;  much  of  the  track  has 
been  realigned  and  resurfaced,  and  several  miles  of  ballast  repaired;  some 
repairs  have  been  made  to  fences,  and  a  large  number  of  crossing  signs 
renewed. 

Recommendations. 

That  necessary  additional  widening  of  cuts  and  embankments  be  done 
and  ditches  cleaned;  that  the  timber  structures  in  the  roadway  be  carefully 
watched  and  renewals  and  repairs  arranged  for  be  made  promptly;  that 
the  worn  and  bent  rails  be  replaced;  that  all  switch  stands  be  provided 
with  proper  targets;  that  the  frogs,  guard  rails  and  the  heels  of  switches 
be  protected  by  foot-guards;  that  the  alignment  and  surfacing  of  track 
be  improved;  that  all  brush  on  the  right  of  way  be  cut  and  removed, 
and  the  grass  removed  from  the  roadway;  that  the  fences  be  put  in 
proper  repair  and  missing  fence  supplied;  that  cattle  guards  with  guard 
fences  be  maintained  at  each  highway  of  all  the  highways  crossed;  that 
the  dim  crossing  signs  be  replaced  or  repainted,  and  that  whistle  posts 
be  erected  80  rods  from  each  highway  crossing. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making 
the  recommendations  in  the  report  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  it  would  comply  with  the  recom- 
mendations.   (No.  20—1905.) 

NiAGABA  Junction  Railway. 
(Inspected  September  4,  1905.) 

On  September  4,  1905,  I  made  an  inspection  of  the  Niagara  Junction 
railway,  and  respeJctfully  submit  the  following  report: 

The  Niagara  Junction  railway  is  a  single  track  line,  connecting  with 
the  Rochester,  Lockport  and  Niagara  Falls  branch  of  the  New  York 
Central  and  Hudson  River  railroad  at  a  point  about  two  miles  east  of 
Suspension  Bridge  and  extending  to  Port  Day  on  tne  Niagara  river,  a  short 
distance  south  of  Niagara  Falls.  It  crosses  over  the  Buffalo  and  Niagara  Falls 
branch  of  the  New  York  Central  and  Hudson  River  railroad  and  of  the  Erie 
railroad  south  of  Echota,  at  which  place  a  connection  is  made  with  the  Erie, 
and  near  Fort  Day  a  connection  is  made  with  the  New  York  Central  and 
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Hudson  River  railroad.  The  length  of  the  road  is  5.34  miles  and  it  has 
approximately  eight  miles  of  sidings  and  trades  connecting  with  the  variouB 
industries  along  the  Niagara  river  and  in  the  vicinity  of  the  crossing  of  the 
Krie  and  the  New  York  Central  and  Hudson  River  railroad  near  Echota. 
The  road  is  constructed  almost  entirely  upon  embankment  which  is  of 
proper  width  and  slopes,  and  the  few  cuts  are  also  wide,  and  well  drained. 

The  steel  and  iron  bridges  are  In  food  condition,  fairly  well  painted 
and  have  good  masonry,  some  of  which  has  recently  been  repaired. 

The  ties  and  guard  timbers  are  standard  and  well  maintained.  Inside 
guard  rails  are  laid  in  all.  Two  short  timber  trestles  yet  remain  in  the 
roadway.  They  are  of  proper  construction  and  the  timber  in  them  sound 
and  sufficient. 

The  open  culverts  have  good  masonry,  I-beam  stringers,  and  standard 
ties  and  guard  timbers  well  maintained. 

The  arch  and  box  culverts  and  iron  pipe  drains  are  apparently  in  good 
condition.  The  cross-ties,  nearly  all  oak,  are  6x8  inches,  8  feet  in  length 
and  laid  at  the  rate  of  approximately  2,816  to  the  mile  of  tr^ck.  They  are 
eveiily  spaced,  full  spiked  and  in  good  condition,  necessary  renewals  having 
been  made.  The  track  is  laid  with  80-pound  steel  rail,  connected  by  angle 
plates  30  inches  in  length  with  six  bolts.  The  rail  is  in  good  condition, 
all  angle  plates  full  •bolted  and  bolts  tight;  main  track  switches  are  split 
point  and  have  the  stands  automatic  for  the  main  track. 

The  frogs  are  rigid.  The  alignment  and  surfacing  of  the  track  is  good 
and  the  outer  rail  on  curves  properly  elevated.  The  track  is  lightly  bal- 
lasted with  broken  stone.  No  railroad,  steam  or  electric,  crosses  at  grade. 
The  maximum  curve  is  10  degrees  and  the  maximum  grade  2  per  cent. 

The  right  of  way  is  free  from  trees,  brush  and  rubbish.  It  is  not 
fenced,  as  no  grazing  land  adjoins  the  railroad. 

The  highway  crossings  are  well  graded,  properly  planked  and  protected 
by  signs  of  the  diamond  form. 

The  track  is  maintained  by  a  force  consisting  of  a  foreman  and  six 
laborers,  who  are  furnished  with  the  necessary  appliances  for  protecting 
their  work. 

No  passenger  trains  are  operated,  the  road  being  used  entirely  for  trans- 
ferring freight  between  the  lines  of  the  Erie  and  the  New  York  Central 
and  Hudson  River  railroad  and  the  various  industries  along  its  route. 

The  entire  equipment  owned  by  the  company,  consists  of  two  locomo- 
tives and  four  Hat  cars.  The  locomotives  have  automatic  couplers  and  air 
brakes  and  are  in  good  condition.  The  fiat  cars  have  automatic  couplers; 
two  of  them  arc  equipped  with  air  brakes  and  the  remaining  two  with 
hand  brakes.  These  cars  are  only  used  to  remove  refuse,  etc.,  and  upon 
the  company's  tracks.  The  road  is  in  |ffood  condition  for  the  purposes 
for  which  it  is  used;  and  no  recommenoltions  should  be  necessary. 

A  copy  of  this  report  was  sent  to  the  company.    (No.  39 — 1905.) 

Norwood  and  St.  Lawbence  Railroad. 
(Inspected  July  27,  1906.) 

On  July  27,  1905,  I  inspected  the  Norwood  and  St.  Lawrence  railroad, 
and  respectfully  submit  the  following  report: 

The  Norwood  and  St.  Jjawrence  Railroad,  a  single  track,  standard  gauge 
line,  connects  with  the  Rome,  Watertown  and  Ogdensburg  division  of  the 
New  York  Central  and  Hudson  River  Railroad  and  with  the  Rutland  Rail- 
road at  Norwood,  and  extends  to  Raymondville,  a  distance  of  7.5  miles, 
and  has  about  one  mile  of  sidings  and  yard  tracks. 

This  is  practically  a  new  railroad,  having  been  in  operation  but  little 
more  than  two  years.  When  last  inspected  (August  25,  1903)  the  grading 
was  found  imperfectly  done,  the  bridges  and  culverts  in  poor  condition. 
In  accordance  with  the  recommendations  of  your  Honorable  Board  at  that 
time,  steps  were  immediately  taken  to  improve  matters  and  the  improve- 
ment has  been  quite  decided.  Many  of  the  cuts  have  been  reslopea  and 
proper  ditches  made.    An  additional  pier  has  been  built  at  the  iron  bridge 
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and  the  girders  braced;  the  defective  masonry  has  been  or  is  being  rebuilt, 
and,  with  one  exception,  the  wooden  culverts  have  been  eliminated;  the 
remaining  one  is  unnecessary  and  is  to  be  filled  at  once.  Most  of  the 
smaller  openings  have  been  eliminated  by  putting  in  solid  concrete  arch  or 
box  culverts.  Two  bridges  of  about  15-foot  span,  with  beams  made  of  con- 
crete and  rails,  have  been  or  are  being  replaced  with  concrete  arches,  and 
now  the  openings  are  in  safe  condition.  The  low  embankments  have  been 
raised  somewhat  and  the  weak  ones  strengthened.  Additional  improve- 
ments are  to  be  made  to  them,  thereby  reducing  short  and  abrupt  chan^ 
in  grade  and  making  the  roadway  more  firm.  The  maximum  grade,  aside 
from  those  caused  by  sagged  embankments,  is  about  75  feet  per  mile. 
The  alignment  is  considerably  crooked  and  maximum  curve  12  degrees. 

The  cross-ties,  6x8  inches,  8  fe^t  in  length  and  laid  at  the  rate  of  about 
2,640  to  the  mile  of  track,  are  about  three-quarters  hemlock  and  the  balance 
oedar;  they  are  somewhat  irregularly  spaced  on  the  new  portion  of  the 
road  north  of  Norfolk,  and  in  some  cases  but  12  or  13  ties  to  a  30-foot 
rail.  The  superintendent  of  the  railroad,  who  accompanied  your  inspector, 
advised  that  additional  ties  would  be  put  in  on  that  portion  of  the  road. 
The  ties  are  full  spiked  and  are  sound. 

One  mile  of  the  main  track  is  laid  with  70-pound,  %  of  a  mile  with 
56-pound,  and  the  balance  with  60-pound  steel  rail.  The  lighter  rails  are 
connected  by  angle  plates  20  and  24  inches  in  length  and  a  few  fish  plates 
24  inches  in  length,  with  four  bolts,  the  70-pound  rails  by  angle  plates 
30  inches  in  len^h  with  six  bolts.  The  heavier  rail  has  been  put  in  since 
the  last  inspection,  replacing  lighter  rail,  and  it  is  expected  to  replace 
most  of  the  lighter  rail  with  70-pound  steel  rail  in  the  near  future.  The 
rail  now  in  track  is  in  fair  condition  for  the  light  traffic  and  slow  speed 
maintained.  All  the  connections  are  full  bolted  and  bolts  tight.  The  switches 
are  split  point;  rigid  and  automatic  stands  are  both  used.  The  frogs  are 
rigid.  The  alignment  and  surfacing  of  the  track  are  fair.  The  track 
is  ballasted  with  gravel  and  cinders  in  light  quantity;  some  additional 
ballasting  has  been  done. 

The  right  of  way  is  free  from  trees,  brush  and  rubbish;  grass  and  weeds 
are  now  being  cut.  The  fences  are  of  wire  and  while  not  in  first-class 
condition,  have  been  much  improvea.  The  highway  crossings  are  properly 
graded,  planking  good,  and  are  protected  by  signs  of  the  diamond  form. 
No  cattle  guards  are  maintained.  There  are  no  mile  or  whistle  posts. 
There  are  no  overhead  obstructions. 

The  track  force  consists  of  a  foreman  and  six  laborers,  who  are  furnished 
with  the  proper  means  for  protecting  their  work.  ^ 

The  station  buildings,  while  small,  are  clean  and  neat,  in  good  repair 
and  sufficient  for  the  requirements;  they  are  properly  furnished. 

The  equipment  consists  of  2  small  locomotives,  1  combination  car,  6  ffat 
cars,  2  box  cars,  and  a  fianger.  All  are  equipped  with  automatic  couplers 
and  air  brakes  and  in  proper  condition. 

Recommendations, 

That  the  sagged  embankments  be  raised  and  grade  made  regular;  that 
the  cross-ties  on  the  north  end  of  the  line  be  respaced  and  additional  ones 
put  in;  that  cattle  guards  with  proper  guard  fences  be  maintained  at  each 
boundary  of  the  highways  crossed;  and  that  whistle  posts  be  erected  80 
rods  from  each  highway  crossing. 

A  copy  of  this  report  was  sent  to  the  company  and  the  recommendations 
therein  were  made  the  recommendations  of  this  Board.  The  company 
informed  the  Board  that  the  recommendations  had  been  complied  with.  (No. 
23—1906.) 

OswAYO  Valley  Railroad. 
(Inspected  September  17,  1905.) 

On  September  17,  1905,  1  made  an  inspection  of  the  Oswayo  Valley 
railroad,  and  respectfully  submit  the  following  report: 
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The  Oswayo  Valley  Railroad  connects  with  the  Western  New  York  and 
Pennsylvania  railway  and  the  Pittsburg,  Shawmut  and  Northern  railroad 
at  White  House,  and  extends  to  the  Portville  Wood  Company's  plant,  a 
distance  of  0.50  miles.  It  is  used  only  as  a  switching  track  for  cars  to 
and  from  the  Portville  W^ood  Company's  plant  and  the  railroads  with  which 
it  connects.  Its  only  equipment  is  one  small  locomotive.  The  track  is 
laid  with  steel  rail  weighing  about  60  pounds  per  yard.  The  road  is  in 
fair  condition  for  the  purpose  for  which  it  is  used. 

A  copy  of  this  report  was  sent  to  the  company.    (No.  46 — 1905.) 

Otis  Railway. 
(Inspected  June  28,  1905.) 

On  June  28,  1905,  I  inspected  the  Otis  railway,  and  respectfully  submit 
the   following  report: 

The  Otis  railway  (for  a  detailed  description  of  which  see  report  of 
inspection  made  in  August,  1899)  has  not  been  changed  in  manner  of 
construction  or  operation  since  that  date;  it  has,  however,  since  the  last 
inspection  been  changed  in  grade  near  the  foot  of  the  plane  and  its  length 
shortened  from  1.35  miles  to  1.08  miles.  In  addition  to  this,  the  grade 
baa  been  changed  and  lowered  for  about  2,000  feet,  thereby  eliminating  a 
timber  trestle  about  1,700  feet  in  length  with  a  maximum  height  of  alK>ut 
"40  feet.  Therlp  remain  two  timber  trestles  with  a  total  length  of  736 
feet;  they  are  high  structures,  the  highest  one  being  approximately  80  feet. 
Since  the  last  inspection  (July,  1903)  quite  extensive  repairs  have  been 
made  to  the  structures;  many  new  stringers  have  been  put  in,  some  new 
ties,  additional  bracing,  and  a  large  number  of  the  posts  and  sills  have 
been  spliced.  This  sort  of  work  has  been  done  until  the  trestle  is  now 
pretty  thoroughly  patched,  and  while  it  is  in  safe  condition  for  this  season 
it  should  be  entirely  replaced  or  rebuilt  before  next  season's  business  begins. 
There  is  still  some  poor  timber  remaining,  and  to  do  further  patching 
would  appear  to  be  extravagant  and  none  too  effective.  Many  of  the  bank 
stringers  used  where  there  are  cuts  or  solid  embankments  are  getting  old 
and  need  renewing;  they  are  not  in  condition  to  be  regarded  as  unsafe,  at 
the  present  time,  but  are  not  fit  to  remain  another  season.  Many  ties 
will  also  need  to  be  renewed.  The  track,  guard  timbers,  machinery  and 
cables  are  in  first-clasa  condition.  There  has  been  a  connection  made  near 
the  head  of  the  plane  and  a  track  constructed  connecting  with  the  Catskill 
and  Tannersviile  railway,  and  there  nave  been  built  two  5- ton  box  cars 
and  two  gondolas  of  the  same  capacity.  These  cars,  one  at  a  time,  are 
taken  over  the  Otis  railway  and  transferred  to  or  from  that  road. 

Recom  menda  Hons, 

That  necessary  renewal  of  bank  stringers  and  ties  be  made;  that  the 
entire  trestle  structures  be  carefully  watched  and  renewals  or  repairs  neces- 
sary be  made  promptly,  and  that  arrangements  be  made  to  rebuild  or  replace 
the  present  trestle  structures  in  the  near  future. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making 
the  recommendations  in  the  report  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  the  recommendations  would  be 
complied  with  in  the  best  manner  possible  and  that  the  road  would  be 
made  safe,  to  the  satisfaction  of  the  commission.  The  inspector  has  been 
instructed  to  make  another  report  in  the  spring.    (No.  11 — 1905.) 

P0V0HKEEPSI£    AND    EaSTEBN  RAILWAY. 

(Inspected  August  6  and  7,  1905.) 

On  August  6  and  7,  1905,  I  inspected  the  Poughkeepsie  and  Eastern  Rail- 
way, and  respectfully  submit  the  following  report: 
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The  Poughkeepaie  and  Eastern  railway  connects  with  the  New  York 
Central  and  Hud^Bon  River  railroad  at  Poughkeepaie,  and  extends  to  Stissing. 
Junction,  on  the  line  of  the  Newburgh,  Dutchess  and  Ck)nnecticut  railroad, 
the  trains  operating  from  that  point  on  the  tracks  of  that  company's  rail- 
road to  Pine  Plains  Junction,  from  which  point  the  Poughkeepsie  and 
Eastern  road  continues  to  Boston  Comers,  on  the  line  of  the  Harlem 
division  of  the  New  York  Central  and  Hudson  River  railroad.  The  entire 
length  of  line  operated  is  39.79  miles,  and  the  track  owned,  34.99  miles. 
It  is  a  single  track  road  and  has  approximately  3  miles  of  sidings  and 
yard  tracks.  A  short  spur  track,  about  1,000  feet  in  length,  extends  from 
the  switchback  connecting  with  the  New  York  Central  and  Hudson  River 
railroad  at  Poughkeepsie,  to  the  Hudson  Kiver  State  Hospital. 

The  general  alignment  of  the  road  is  very  fair,  and  the  maximum  curve 
about  6  degrees.  The  grades  are  steep  and  considerably  broken;  the 
maximum  is  90  feet  per  mile.  Some  of  the  cuts,  through  material  of  a 
quicksand  nature,  are  narrow,  considering  the  nature  of  the  material  through 
which  made,  and  the  slopes  have  washed  or  slipped,  filling  the  ditches  to 
a  considerable  extent.  On  much  of  the  road  the  cuts  are  of  fair  width 
and  properly  drained.  The  embankments  in  most  cases  are  of  proper  width, 
natural  earth  slopes,  and  generally  to  grade;  a  few  were  observed  where 
additional  widening  would  be  an  improvement.    No  subdrains  are  used. 

There  are  no  iron  bridges,  and  no  wooden  span  bridges  excepting  for 
overhead  highway  and  farm  crossings.  These  are  in  fair  condition.  All 
streams  and  two  large  valleys  are  crossed  on  trestle  structures.  Most  of 
those  crossing  streams  have  pile  bents,  generally  in  fair  condition;  one  of 
them,  however,  near  Willow  Brook,  consisting  of  8  spans,  is  in  very  bad 
condition,  needing  immediate  attention.  Materials  were  on  the  ground 
for  rebuilding  this  structure  and  your  inspector  was  advised  that  the  work 
would  be  commenced  the  following  morning.  Several  other  of  the  trestles 
require  some  repairs.  All-  defects  of  this  character  were  called  to  the 
attention  of  the  superintendent  of  the  railroad,  who  accompanied  your 
inspector,  and  he  advised  they  would  be  promptly  remedied.  In  many  cases 
material  was  on  the  ground  for  that  purpose.  Most  open  culverts  and 
cattle  passes  have  masonry  abutments  and  with  the  exception  of  two,  which 
need  rebuilding,  are  in  proper  condition.  The  stringers  are  of  timber,  floors 
standard,  and  necessary  repairs  and  renewals  made  or  arranged  for.  The 
arch  and  box  culverts  and  iron  pipe  drains  are  in  fair  to  good  condition. 

About  76  per  cent,  of  the  cross-ties  are  yellow  pine,  and  the  balance  mixed 
chestnut  and  oak;  the  dimensions  are  6x8  inches,  8  feet  in  length,  and 
they  are  laid  at  the  rate  of  2,816  to  the  mile  of  track.  A  considerable 
number  of  decayed  ones  were  observed,  and  about  15  per  cent,  of  all  in 
the  track  should  be  renewed. 

The  track  is  laid  with  mixed  65  and  75-pound  rail,  generally  connected 
by  angle  plates  22  inches  in  length  with  four  bolts,  and  36  inches  in  length 
with  six  bolts;  a  few  22-inch  fish  plates  are  still  in  use.  The  rail  is  in 
fair  condition  for  the  light  traffic  and  moderate  speed  maintained;  the 
connections  are  full  bolted  and  very  few  loose  bolts  were  observed.  The 
main  track  switches  are  split  point.  Rigid  and  automatic  stands  are 
both  in  use.  Some  switches  with  rigid  stands  have  spring  in  head-rod  of 
the  switch,  rendering  the  switch  automatic,  owitch  lamps  are  not  used, 
night  trains  not  being  operated.  Rigid  and  spring  rail  frogs  are  both 
in  use,  and  none  are  protected  by  foot-guards.  iSiere  are  no  derailing 
switches  in  sidings;  a  few  places  were  observed,  and  the  attention  of  the 
superintendent  directed  to  them,  where  they  are  needed.  The  alignment 
and  surfacing  of  the  track,  while  somewhat  improved,  are  still  irregular. 
Hie  track  is  very  lightly  ballasted  with  sand  and  gravel,  and  grass  and 
weeds  are  growing  in  places  between  the  ties. 

One  track  of  the  Poughkeepsie  City  and  Wappingers  Falls  Electric  rail- 
way crosses  at  grade  on  North  Bridge  street,  Poughkeepsie;  the  conduc- 
tors of  the  electric  railroad  are  required  to  pilot  t.ieir  cars  across  the 
track  of  the  steam  raiload. 

All  trees  on  the  right  of  way  have  been  cut;  considerable  small  brush 
remains,  ukL  grass  and  weeds  have  not  been  cut  this  season.    The  fences 
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are  of  wire,  and  much  of  the  fencing  in  poor  repair.  The  highway  croaa- 
.ings  are  properly  graded,  well  planked,  and  protected  by  signs  of  the 
triangular  form,  the  paint  on  many  of  which  is  dim.  No  cattle  guards 
are  maintained.  One  highway  crossing  is  protected  by  a  flagman.  Mile 
posts  are  maintained  on  the  portion  of  the  road  from  Pine  Plains  Junction 
to  Boston  Corners,  and  ready  for  erection  on  the  balance  of  the  road.  The 
whistle  posts  are  apparently  properly  located.  All  overhead  obstructions 
are  protected. 

The  track  sections  are  six  miles  in  length,  and  the  force  maintained  on 
each  consists  of  a  foreman  and  five  laborers.  Regular  track  walkers  are 
not  employed,  but  all  portions  of  the  road  are  patrolled  daily  by  some 
member  of  the  section  force.  Each  gang  is  furnished  with  flags  and  lan- 
terns for  protecting  their  work. 

No  interlocking  plants  are  maintained.  Trains  are  operated  by  the  tele- 
graphic train  order  system. 

The  station  buildings  are  old,  but  are  clean  and  neat  and  properly  fur- 
nished ;  some  of  them  need  repairs,  and  nearly  all  should  be  repainted. 
Station  agents  wear  a  badge  only. 

The  motive  power  and  rolling  stock,  while  generally  old,  are  in  fair 
repair.  Passenger  cars  have  automatic  couplers  and  air  brakes,  are  heated 
by  stoves,  water  for  drinking  is  provided,  and  emergency  tools  are  properly 
located  in  the  center  of  the  cars;  they  are  lighted  with  oil  lamps.  Pas- 
senger trainmen  wear  uniforms. 

Since  the  last  inspection  (July,  1003)  about  16,000  cross-ties  have  been 
renewed;  several  trestle  structures  have  been  rebuilt  and  repairs  made  to 
others;  the  alignment  and  surfacing  have  been  somewhat  improved,  light 
repairs  made  to  ballast,  and  about  five  miles  of  new  wire  fence  erected; 
one  new  box  car  has  been  added  to  the  rolling  stock. 

Rcco  mm  enda  tiona. 

That  the  quicksand  cuts  be  widened  and  proper  ditches  made;  that  neces- 
sary repairs  and  renewals,  as  shown  the  superintendent  of  the  railroad 
by  your  inspector,  be  promptly  made  to  trestles,  open  culverts,  cattle  passes, 
etc.;  that  about  15  per  cent,  of  the  cross-ties  be  renewed;  that  frogs, 
guard  rails  and  the  heels  of  switches  be  protected  by  foot-guards;  that 
derailing  switches  be  put  in  all  sidings  connecting  with  mam  track,  on 
which  cars  are  left  standing,  where  the  grade  descends  toward  the  main 
track;  that  the  track  be  put  in  proper  alignment  and  surface;  that  the 
brush,  grass  and  weeds  on  the  right  of  way  be  cut  and  removed;  that  the 
fences  be  put  in  proper  repair;  that  the  dim  crossing  signs  be  repainted, 
and  that  cattle  puanls  with  proper  guard  fences  be  maintained  at  each 
boundary  of  all  the  highways  crossed. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making 
the  recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  it  would  carry  out  the  recommendations 
as  fas  as  possible,  also  that  the  Willow  Bn.ok  trestle  has  been  entirely 
rebuilt.    (No.  2&— 1905.) 

PiTTSBrnau,  Shawmtt  and  Northern  Railroad. 
(Inspected  September  7  and  8,  1905.) 

On  September  7tli  and  8th,  1905,  1  made  an  inspection  of  the  lines  of 
railroad,  in  this  State,  owned,  leased,  or  operated  by  the  Pittsburgh,  Shaw- 
mut  and  Northern  Railroad  Company  and  respectfully  submit  the  follow- 
ing report: 

Main  line. — From  Olcan  to  a  connection  with  the  Delaware,  Lackawanna 
and  Western  railroad,  at  Wa viand,  70.80  miles,  single  track,  with  11.24 
miles  of  sidings. 

Rochester,  Hornellsville  and  Ijackawanna  Railroad. — From  a  junction  with 
the  main  line,  at  Hornellsville  Junction,  to  Hornellsville,  9.20  miles  with 
4.26  miles  of  sidings  and  yard  tracks. 
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Sfaawmut  Connecting  Railroad. — From  a  junction  with  the  main  line, 
at  Olean  Junction,  to  a  connection  with  the  Western  New  York  and  Penn- 
sylvania railway,  at  S.  N.  Tower,  2.20  miles  with  0.18  miles  of  sidings. 

Main  Line. 

Since  the  last  inspection,  which  was  on  August  12  and  13,  1903,  the 
two  pieces  of  railroad,  one  of  which  extendi  from  Olean  to  Bolivar, 
and  the  other  from  Angelica  to  Wayland,  have  been  connected  and  the 
piece  of  road  from  Bolivar  to  Angelica,  24.34  miles  in  length,  constructed; 
the  new  piece  of  railroad  and  the  other  two  mentioned  now  forming  the 
main  line  from  Olean  to  Wayland.  The  railroad,  for  much  of  its  length, 
is  very  crooked,  but  the  curves  not  generally  sharp.  There  is,  however, 
one  curve  at  Olean  of  29  degrees  30  minutes.  The  grades  are  long,  gen- 
rally  regular  and  most  of  them  light.  The  maximum  is  practically  about 
90  feet  per  mile  for  a  distance  of  about  600  feet  at  Grove.  The  roadway 
is  generally  well  graded  and  properly  draineo.  A  few  cuts,  however,  on 
the  newly  constructed  portion  of  the  road  are  of  the  quicksand  material, 
and  in  places  the  sides  have  slipped  or  washed,  filling  the  ditches  to  a 
considerable  extent.  No  subdrains  are  used.  The  steel  and  iron  bridges 
are  generally  in  good  condition;  many  of  them  are  new;  those  on  the 
new  portion  of  the  road  are  erected  on  concrete  masonry;  most  of  those 
on  the  older  portion  of  the  road  on  stone  masonnr.  A  few  of  them  near 
Bennetts,  recently  put  in,  have  temporary  bents  of  piling,  which  are  to  be 
replaced  with  masonry.  The  bridges  are  generally  well  painted  and  have 
standard  ties  and  guard  timbers  in  good  repair.  Inside  guard  rails  are 
not  maintained.  The  iron  viaduct  crossing  the  Stony  Brook  Glen  near 
Wayland  is  a  very  light  structure  and  practically  devoid  of  paint.  The 
examination  developed  no  indications  of  failure;  the  foundations  are  good 
and  the  columns  are  not  deflected.  Only  the  lighter  class  of  motive 
power  is  operated  across  this  viaduct  and  trains  run  at  very  slow  speed. 
There  are  no  spans  of  wooden  bridges  excepting  those  used  for  carrying 
the  highways  over  the  railroad  and  they  are  in  proper  repair.  There  yet 
remains  in  the  roadway  a  large  number  of  pile  and  frame  bent  trestles, 
some* of  them  used  for  crossing  streams;  most  are  low  structures  and  they 
are  generally  in  fair  to  good  repair.  Several  were  noted  near  Birdsall 
and  Bennetts  with  stringers  and  ties  considerably  decayed  needing  prompt 
renewal.  The  attention  of  the  officers  of  the  railroad  company,  in  charge 
of  their  maintenance,  was  directed  to  all  the  defective  materials,  and 
assurance  given  that  necessary  repairs  will  be  promptly  made.  It  is 
expected  that  in  the  near  future  steel  bridges  will  be  put  in  place  of  all 
the  trestles  that  cannot  be  filled.  A  large  number  of  them  have  already 
been  replaced  with  steel  bridges  and  masonry,  and  many  others  with  arch 
or  box  culverts  or  iron  pipe  and  filling.  Most  of  the  open  culverts  and 
cattle  passes  are  constructed  entirely  of  timber.  They  are  generally  in 
good  repair,  and  attention  was  directed  by  your  inspector  to  all  those 
needing  attention.  The  stone  arch  and  box  culverts  and  iron  pipe  drains 
are  in  proper  condition. 

The  cross-ties,  about  25  per  cent,  cedar,  25  per  cent,  oak  and  50  per 
cent,  yellow  pine,  are  7x9  inches,  8*^  feet  in  length,  and  laid  at  the  rate 
of  2^16  to  the  mile  of  track.  They  are  properly  spaced,  well  spiked  and  in 
good  condition,  necessary  renewals  having  been  made.  Fifty-one  miles 
of  the  main  track  are  laid  with  85-pound  and  the  remainder  25.80  miles 
with  66-pound  steel  rail.  The  85-pound  rails  are  connected  by  Weber 
joints  30  inches  in  length  with  6  bolts;  and  the  56-pound  by  angle  plates 
24  inches  in  length  with  4  bolts.  The  85-pound  rail  is  in  first-class  condi- 
tion, the  56-pound  rail  is  somewhat  worn,  and  is  being  replaced  with  a 
heavier  rail  as  rapidly  as  becomes  necessary.  All  main  track  switches 
are  split  point,  and  most  of  them  have  automatic  stands  and  all  have  well 
painted  targets.  Switch  and  signal  lamps  show  red  light  for  danger  and 
green  light  for  safety.  Most  main  track  frogs  are  sprint  rail,  and  most 
frogs  and  guard  rails  are  protected  by  foot-guards.  Derailing  switches  are 
in  all  sidings  oonnectinff  with  main  track  upon  which  cars  are  left  standing 
where  the  grade  descends  towards  the  main  track;  some  of  the  stands  lack 
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targets.  The  alignment  and  surfacing  of  track  are  good  and  the  outer 
rail  on  curves  properly  elevated.  The  track  is  generally  very  well  ballasted 
with  gravel ;  considerable  new  ballasting  has  been  done  and  additional  ballast 
is  now  distributed.  One  track  of  the  Western  New  York  and  Pennsylvania 
Railway  is  crossed  at  grade  at  Whitehouse;  the  crossing  is  protected  by  an 
interlocking  plant.  One  track  of  the  Olean  Street  railway  (electric)  crosses 
at  grade  the  two  legs  of  a  Y "  track  at  Ceres.  The  conductors  of  the 
electric  railway  are  required  to  pilot  their  cars  across  the  track  of  the 
steam  railroad.  The  grade  crossing  of  the  same  street  railway,  which 
formerly  existed  north  of  Ceres  and  also  the  highway  grade  crossing  upon 
which  the  street  car  track  was  laid,  has  been  eliminated  by  the  construction 
of  a  bridge  in  the  roadway  of  the  railroad,  and  taking  the  highway  and 
the  street  railroad  track  underneath.  The  right  of  way  is  free  from  trees, 
brush  and  rubbish;  grass  and  weeds  have  been  cut  and  removed.  Fences 
are  of  wire  and  board  and  in  places  considerably  out  of  repair.  The 
highway  crossings  are  well  graded,  porperly  planked  and  protected  by 
signs  of  the  diamond  or  banner  form,  some  of  which  are  dim  and  should 
be  repainted.  The  cattle  guards  are  of  the  wooden  slat  pattern;  many 
are  lacking  and  others  in  poor  repair.  All  overhead  obstructions  are  pro- 
tected by  warning  signals.  Mile  posts  are  not  maintained.  Whistle  posts 
are  properly  located.  No  highway  crossings  are  protected  by  flagmen,  gates 
or  electric  bells.  The  average  length  of  the  track  section  is  six  miles,  and 
the  force  employed  upon  each  consists  of  a  foreman  and  five  laborers.  Each 
gang  is  furnished  with  flags,  lanterns  and  torpedoes,  and  all  portions  of 
the  road  are  patrolled  daily  by  some  member  of  the  section  force.  No  inter- 
locking is  maintained,  excepting  at  the  crossing  of  the  Western  New  York 
auv*  Pennsylvania  railway  at  Whitehouse.  The  movements  of  trains  are  gov- 
erned by  the  telegraphic  train  order  system,  semaphore  signals  being  placed 
at  telegraph  stations.  The  station  buildings  are  in  fair  repair  and  properly 
furnished.  The  motive  power  and  rolling  stock  r.re  in  good  condition;  all 
have  automatic  couplers  and  air  brakes.  Passenger  cars  ure  heated  by  steam 
and  lighted  with  oil  lamps.  Drinking  water  is  furnished  and  emergency 
tools  are  properly  located  in  the  centers  of  the  cars.  Passenger  trainmen 
and  station  employees  wear  uniforms.  Since  the  last  inspection  the  new 
portion  of  the  road  from  Boliver  to  Angelica,  24.34  miles,  has  been  com- 
pleted and  put  in  operation.  In  addition  to  that  on  the  old  portion  of  the 
road,  about  25  per  cent,  of  the  cross-ties  has  been  renewed.  Eight  and  three- 
tenth  miles  of  new  85-pound  steel  rail  have  been  laid,  replacing  one 
56-pound  rail.  Twenty-four  and  three-tenth  miles  of  main  traoc  have  been 
reballasted  with  gravel;  one  steel  bridge  of  90  feet  ppan  has  been  put  in, 
replacing  an  iron  bridge  of  72  feet  span.  Ten  timber  trestles  have  been 
replaced  with  iron  bridges  and  masonry  and  9  with  culverts  or  iron  pipe, 
and  filling.  Five  cattle  passes  have  been  filled.  ^  ew  station  has  been  built 
at  Olean  and  one  at  Scholen;  new  signal  tower  at  Whitehouse,,  and  engine 
house,  telegraph  ofiice,  shop  ofiice  and  new  storehouse  at  Angelica.  Extensive 
repairs  have  been  made  to  stations  at  Portville,  Bolivar,  Richburgh,  Wirt, 
Nile,  Friendship,  Belvidere,  Angelica  and  Grove.  The  stations  at  Gorkham, 
Westons,  Portville,  Wirt,  Friendsi..,\  Bennetts,  Birisall,  Center,  Canaseraga 
and  Hornellsville  JunstioAi  have  been  repainted.  Fifty-on«  miles  of  new 
woven  wire  fence  have  been  erected  and  a  few  miles  of  fencing  repaired. 
The  grade  crossing  of  the  highway  and  electric  railroad  at  Cases,  near  Ceres, 
has  been  eliminated.  New  water  tanks  have  been  erected  at  Bolivar,  Angelica, 
Center  and  Friendsnip,  and  a  new  stand  pipe  ap  Olean.  Some  new  cattle 
guards  have  been  put  in,  many  new  crossing  signs  erected  and  new  station 
signs  have  been  placed  on  all  the  station  buildings.  New  stock  pen  and 
chute  have  been  built  at  Friendship  and  a  new  platform  of  brick  at  Angelica 
station.  There  has  been  added  to  the  equipment  since  the  last  inspection 
10  new  freight  locomotives,  i  switcii.ng  engine,  2  combination  cars,  20  refrig- 
erators and  a  new  snow  plough. 

Recomm  endations. 

That  the  necessary  resloping  of  cuts  and  cleaning  of  ditches  be  done  on 
the  new  portion  of  the  road  where  quicksand  material  has   washed  or 
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slipped.  That  the  necessary  repairs  and  renewals,  as  pointed  out  by  your 
inspector  to  the  officers  in  charge  of  these  structures  lo  the  trestles,  open 
culverts  and  cattle  passes,  be  promptly  made.  That  the  viaduct  at  Stony 
Broc^  Glen  be  replaced,  or  strengthened  and  repainted.  That  inside  guard 
rails  be  maintained  on  all  bridges  and  trestles.  That  the  remainder  of 
guard  rails,  frogs  and  the  heels  of  switches  be  protected  by  foot-guards. 
That  targets  be  put  on  the  stands  of  derailing  switches,  where  now  lacking. 
That  the  fences  be  put  in  proper  repair.  Dim  crossing  signs  repainted  and 
cattle  guards  with  proper  guard  fences  be  maintained  at  each  boundary  of 
all  the  highways  crossed. 

Rochester,  Homellsville  and  Lackawanna  Raih-oad. 

The  general  alignment  is  good  and  the  only  sharp  curve,  one  of  10  degrees, 
located  at  Homellsville  Junction.  Grades  are  also  light,  the  maximum 
being  24  feet  per  mile.  The  roadway  is  well  graded  and  properly  drained. 
The  bridges  of  iron  or  steel  are  in  good  condition,  well  painted,  have  good 
masonry,  standard  ties  and  guard  timbers  in  erood  repair.  Inside  guard  rails 
are  not  maintained.  The  only  timber  structures  remaining  in  the  roadway 
are  short  spans  of  open  culverts  in  good  condition,  and  have  standard  ties 
and  guard  timbers.  The  box  culverts  and  iron  pipe  drains  are  in  proper 
condition.  The  cross-ties  are  the  same  kind  and  dimensions  as  those  used 
in  the  main  line  track  and  are  in  the  same  generally  good  condition.  The 
entire  track  is  laid  with  56-pound  steel  rail  in  fair  conuition.  Ine  rails 
are  connected  by  angle  plates  24  inches  in  length  with  4  bolts,  all  connections 
arc  full  boltd  and  bolts  tight.  The  switches  are  split  point,  with  automatic 
stands,  and  have  well-painted  targets.  The  frogs  are  rigid.  Only  part  of 
the  frogs  and  guard  rails  are  protected  by  foot-guards.  No  aerailing  switches 
are  apparently  needed.  The  track  is  in  very  good  line  and  surface  and  the 
outer  rail  on  curves  correctly  elevated.  The  track  is  fairly  ^allasted  with 
gravel  much  of  which  has  been  put  in  since  the  last  inspection.  No  rail- 
roads, steam  or  electric,  cross  at  grade.  The  right  of  awy  is  clear  and  clean. 
Fences  are  of  wire  and  board  and  somewhat  out  of  repair.  The  highway 
crossings  are  well  graded,  properly  planked  and  protected  by  signs  of  the 
diamond  form.  There  are  no  cattle  guards.  There  are  no  overhead  obstruc- 
tions. The  whistle  posts  are  properly  located.  There  are  no  mile  posts. 
The  track  sections  are  approximately  the  same  length  as  on  the  main  line 
and  the  same  force  employed  on  each  section.  The  trains  are  operated  by 
the  telegraphic  train  order  system.  The  stations  are  in  very  fair  condition 
and  properly  furnished.  The  same  equipment  is  used  as  upon  the  main 
line,  and  the  same  remarks  apply.  Since  the  last  inspection  approximately 
one-half  the  cross-ties  have  been  renewed.  Nine  and  two-tenth  miles  of 
track  have  been  ballasted  with  gravel.  One  light  iron  bridge  of  85  feet 
span  has  been  replaced  with  a  plate  girder  bridge,  on  new  masonry.  The 
station  building  at  Burns  has  been  repainted. 

Recommenda  Hons. 

That  inside  guard  rails  be  maintained  on  the  bridges.  That  frogs,  guard 
rails  and  heels  of  switches  be  protected  by  foot-guards.  That  proper  repairs 
be  made  to  fence  and  that  cattle  guards,  with  proper  guard  fences,  be  main- 
tained at  each  boundary  of  the  highways  crossed. 

ahawmut  Connecting  Railroad. 

This  piece  of  railroad  has  been  recently  constructed  and  the  work  has 
been  well  done.  The  general  alignment  is  good.  The  maximum  curve  4 
degrees.  The  maximum  grade  is  30  feet  per  mile.  All  bridges  are  of  steel 
and  are  erected  on  proper  masonry  of  concrete.  They  have  standard  floor 
systems,  al  new.  Inside  guard  rails  are  not  maintained.  There  arc  no 
wooden  structures  in  the  roadway.  Open  culverts  and  cattle  passes  are 
of  concrete  masonry,  I-beam  stringers  and  standard  ties  and  guard  timbers. 
The  box  culverts  and  iron  pipe  drains  are  good.  The  cross-ties,  all  yellow 
pine,  are  of  the  same  dimensions  and  the  same  number  laid  to  th^  mile 
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of  track  as  upon  the  main  line.  They  are  all  new.  The  track  is  laid 
with  new  85-pound  steel  rail  connected  by  Weber  joints  30  inches  in 
length,  with  6  bolts.  All  connections  are  fully  bolted,  and  bolts  tight. 
The  switches  are  split  point  and  have  automatic  stands  with  well  painted 
targets.  The  frogs  are  spring  rail.  No  foot-guards  are  used.  No  derailing 
switches  are  apparently  necessary.  The  alignment  and  surfacing  of  track 
are  first  class  and  the  curves  correctly  elevated.  The  track  is  very  well 
ballasted  with  gravel.  The  right  of  way  is  clear  and  clean  and  well  fenced 
with  wire.  Highway  crossings  are  in  proper  condition  and  protected  by 
signs  of  the  "  X "  form.  Wooden  slat  cattle  guards  with  suitable  guard 
fences  are  in  place  at  each  boundary  of  all  the  highways  crossed.  There 
are  no  overhead  obstructions.  Mile  posts  are  not  maintained.  Whistle 
posts  are  correctly  located.  This  short  line  of  track  is  maintained  as  a 
portion  of  a  main  line  section.  There  are  no  station  buildings  and  only 
telegraph  stations  maintained. 

Recom  mendations. 

That  inside  guard  rails  be  placed  upon  the  bridge,  and  that  the  frogs, 
guard  rails  and  heels  of  switches  be  protected  by  foot-guards. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making 
the  recommendations  in  the  report  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  the  recommendations  would  be 
complied  with.     (No.  42—1905.) 

Rltland  Railroad. 
Inspected  July  25,  26  and  August  17,  1905.) 

On  July  25  and  26  and  August  17,  1905,  I  inspected  the  portions  of  the 
Rutland  railroad  in  this  State,  and  respectfully  submit  the  following  report': 

Chatham  Division. 

The  Chatham  division  of  the  Rutland  railroad,  a  single  track  line,  con- 
nects witii  the  Boston  and  Albany  railroad  at  Chatham,  and  extends  to 
Bennington,  Vermont,  67.3  miles,  of  which  51.56  miles  are  in  the  State  of 
New  \ork.  There  are  also  in  this  State  approximately  6  miles  of  sidings 
and  yard  tracks. 

The  general  alignment  of  the  road  is  good  and  most  curves  light;  the 
maximum,  aside  from  one  of  9  degrees  at  Chatham  station,  is  5  degrees.  The 
grades  are  fairly  regular  and  generally  light;  the  maximum  grade  north- 
bound is  69  feet  per  mile,  for  about  IV2  miles,  near  Old  Chatham, — south- 
bound, 65.6  feet  per  mile  for  about  3.1  miles,  near  Center  Berlin.  The  road- 
way is  generally  well  graded  and  fairly  drained;  a  few  rock  cuts  near  the 
southerly  end  of  the  road  are  somewhat  narrow  to  admit  of  ditches  of 
standard  width  and  depth.    No  subdrains  are  used. 

The  steel  and  iron  bridges  are  in  good  condition  excepting  that  most  of 
them  should  be  repainted  to  prevent  injury  from  rust;  they  are  erected  on 
fair  to  good  masonry  and  have  standard  floor  systems,  in  proper  repair. 
Inside  guard  rails  are  not  maintained.  The  light  iron  bridges  mentioned 
in  the  report  of  last  inspection  (which  was  made  in  July,  1903),  with  the 
exception  of  one  at  Chatham,  have  been  replaced  with  modem  bridges  of 
standard  design  and  suitable  strength;  the  one  at  Chatham,  while  of  light 
construction,  is  sufficient  for  the  class  of  motive  power  and  rolling  stock  ulsed 
on  that  division.  There  are  no  wooden  bridges  in  the  roadway.  Overhead 
highway  and  farm  crossing  bridges  of  wood  are  in  fair  to  good  condition. 
The  trestles,  of  which  there  are  several  and  some  used  for  crossing  running 
streams,  are  of  standard  construction,  generally  in  fair  repair,  and  arrange- 
ments are  made  for  making  necessary  repairs  to  the  remaining  ones.  Nearly 
all  open  culverts  and  cattle  passes  are  constructed  entirely  of  wood;  a  few 
have«masonry  of  a  poorer  class,  to  which  some  repairs  and  renewals  are 
needed.  Nearly  all  stringers  are  of  timber;  a  few  are  composed  of  rails. 
The  ties  and  guard  timbers  are  standard  and  repairs  are  being  made  as 


Inspections,  Steam  Bailboads. 


269 


neoessaiy.  The  arch  and  box  culverts  and  iron  pipe  drains  are  in  from  fair 
to  good  condition. 

The  crosa-ties — ^mixed  cedar,  Southern  pine,  chestnut  and  oak — are  of 
standard  dimensions  and  laid  at  the  rate  of  2,992  to  the  mile  of  track;  ttey 
are  fairly  well  spaced  and  full  spiked.  Hiere  are  many  decayed  ones  ^nd 
about  15  per  cent,  should  be  renewed  this  season. 

The  track  is  laid  with  60-pound  steel  rail,  connected  generally  by  angle 
plates — there  are  some  fish  plates  still  in  use;  their  length  is  24  incnes 
and  they  uave  4  bolts.  The  rail  is  very  much  worn  and  bent;  practically 
all  of  it  should  be  renewed.  The  angle  plates  are  full  bolted  but  a  consid- 
erable portion  of  the  bolts  are  loose  and,  owing  to  the  worn  condition  of  the 
rail  and  fastenings,  cannot  well  be  kept  tight.  All  main  track  switches  are 
split  point,  and  most  switch  stands  are  automatic.  The  switch  stands  are 
in  fair  condition.  No  switch  lamps  are  used  and  night  trains  are  not  operated. 
The  frogs  are  rigid,  and  all  frogs  and  guard  rails  are  protected  by  foot- 
guards.  Derailing  switches  are  in  all  siaings  where  their  use  is  necessary; 
some  of  the  stands,  however,  are  devoid  of  targets.  The  alignment  ana  sur- 
facing of  track  are  pool*  and  the  curves  irregular.  The  track  is  lightly 
callasted  with  a  poor  quality  of  gravel,  and  much  of  it  practically  without 
ballast.  A  gravel  pit  has  been  recently  opened,  a  steam  shovel  working  in 
it,  and  trains  distributing  new  ballast.  About  one  mile  of  the  new  ballast 
has  been  already  put  under  the  track.  This  ballast  is  of  an  inferior  quality 
and  will  not  assist  materially;  if  possible  a  better  quality  should  be  secured. 

Two  tracks  of  the  Fitchburg  division  of  the  Boston  and  Maine  railroad 
are  crossed  at  grade  at  Petersburgh  Junction;  the  crossing  is  protected  by 
an  interlocking  plant  with  derailing  switches  in  all  tracks  approaching,  and 
with  home  and  distant  signals;  the  distant  signals  on  the  Rutland  railroad, 
however,  are  not  connected  up, — therefore  all  trains  on  that  road  are  required 
to  come  to  a  full  stop  before  crossing. 

The  right  of  way  is  free  from  trees,  but  there  is  much  small  brush  remain- 
ing, and  grass  and  weeds  have  not  been  cut  this  season.  The  fences  are 
generally  of  wire  much  of  them  in  poor  repair,  and  in  places  lacking.  A  con- 
siderable amount  of  new  fence  of  wire  has  been  constructed  since  the  last 
inspection,  and  repairs  made  in  many  places.  The  highway  crossings  are 
properly  graded,  well  planked  and  protected  by  signs  of  the  diamond  form. 
All  the  crossing  signs  are  new.  A  few  wooden  slat  cattle  gurads  are  in  use, 
but  at  most  crossings  there  are  none.  No  highway  crossings  are  protected 
by  flagmen,  gates  or  electric  bells.  Mile  and  whistle  posts  are  not  maintained. 
All  overhead  obstructions  are  protected  by  warning  signals. 

The  average  length  of  the  track  sections  is  miles  and  the  force  employed 
upon  each  consists  of  a  foreman  and  three  to  four  laborers.  Regular  track 
walkers  are  employed  through  the  winter  season,  and  in  the  summer  time 
the  track  is  patrolled  daily  by  some  member  of  the  section  force. 

No  interlocking  plants  are  maintained  excepting  the  one  at  the  crossing 
of  the  Fitchburg  division  of  the  Boston  and  Maine  railroad  at  Petersburgh 
Junction.  The  movements  of  train  are  governed  by  the  telegraphic  tram 
order  system. 

The  station  buildings  are  small,  some  of  them  old,  and  generally  in  fair 
repair,  they  are  clean;  water  for  drinking  is  provided,  and  timetables  are 
posted  in  the  waiting  rooms.  The  station  platforms  are  of  plank  and  gravel. 
Station  employees  wear  uniforms. 

The  lighter  locomotives  and  standard  rolling  stock  of  the  Rutland  railroad 
are  used  on  this  division.  The  locomotives  and  all  passenger  cars  are 
equipped  with  automatic  couplers;  the  freight  cars  observed  were  in  good 
repair  and  about  70  per  cent,  of  them  equipped  with  automatic  couplers. 
All  passenger  cars  have  air  brakes;  the  cars  are  heated  by  steam  and  lighted 
with  gas  or  oil  lamps;  water  for  drinking  is  furnished  and  emergency  tools 
are  carried  in  each. 

Since  the  last  inspection  some  cross-ties  have  been  renewed;  about  Q% 
miles  of  iron  rail  replaced  with  steel;  one  mile  of  track  has  been  reballasted 
with  cinders,  and  four  miles  with  gravel;  bridges  Nos.  7,  8,  15  and  38,  light 
iron  bridges,  have  been  replaced  with  new  bridges  of  steel;  girder  bridge 
}fo.  1 80  has  had  new  cover  plates  put  on;  trestle  No.  4,  about  684  feet  in 
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length,  has  had  new  longitudinal  bracing  and  repairs  made  to  bents;  repairs 
have  also  been  made  to  other  trestle  structures,  open  culverts  and  cattle 
passes,  and  the  floor  of  several  has  been  renewed;  additional  stringers  have 
also  been  put  in  on  most  of  them,  and  additional  rails  where  rails  are  used 
for  stringers;  a  new  overhead  bridge  has  been  built  at  South  Berlin,  replacing 
an  old  one;  the  masonry  to  bridges  Nos.  7,  8,  15  and  18  has  been  extensively 
repaired;  a  new  station  has  been  built  at  Petersburgh  and  a  new  waiting 
shed  at  Wyomanock;  bridges  Nos.  7,  8,  15  and  38  have  been  repainted;  about 
15  miles  of  new  wire  fence  have  been  erected,  and  about  5  miles  of  fence 
repaired. 

Reoommendationa, 

That  inside  guard  rails  be  maintained  on  all  bridges  and  trestles;  that 
approximately  15  per  cent,  of  cross- ties  be  renewed  this  season;  that  prac- 
tically all  the  rail  and  fastenings  be  renewed;  that  targets  be  put  on  the 
stands  of  all  derailing  switches;  that  the  track  be  ballasted  and  put  in  proper 
alignment  and  surface;  that  the  distant  signals  of  the  interlocking  plant 
at  the  crossing  of  the  Boston  and  Maine  railroad  at  Petersburgh  Junction 
be  connected  up  and  put  in  working  order — (this  interlocking  plant  is  cared 
for  by  the  Boston  and  Maine  railroad) ;  that  brush,  grass  and  weeds  on 
the  right  of  way  be  cut  and  removed;  that  the  fences  be  put  in  proper  repair; 
that  cattle  guards  with  proper  guard  fences  be  maintained  at  each  bounds r}* 
of  all  the  highways  crossed;  and  that  whistle  posts  be  erected  80  rods  each 
side  of  all  highway  crossings. 

Ogdensburg  Division  {Ogdenaburg  and  Lake  Champlain  Railway.) 

The  portion  of  the  Ogdensburg  division  (Ogdensburg  and  Lake  Champlain 
railway)  in  this  State  extends  from  the  Vermont  State  line  at  Rouses  Point 
to  Ogdensburg,  a  distance  of  118.53  miles,  single  track,  and  has  approximately 
39  miles  of  sidings  and  yard  tracks. 

The  general  alignment  is  good,  the  maximum  curve  2  degrees  and  30 
minutes,  located  at  Malone.  The  grades  are  also  light,  the  maximum  west- 
bound being  38  feet  per  mile,  and  eastbound,  30  feet  per  mile.  The  roadway 
is  very  well  graded  and  properly  drained.   No  sub-drains  have  been  put  in. 

The  steel  and  iron  bridges  are  in  good  condition  and  generally  well  painted ; 
they  are  of  standard  construction  and  sufficient  strength  and  have  standard 
floor  systems,  in  good  repair.  Inside  guard  rails  are  not  generally  main- 
tained. Nearly  all  bridges  are  erected  on  fair  to  good  masonry-;  a  few  have 
abutments  of  timber,  which  are  in  proper  condition.  There  is  but  one  wooden 
bridge  remaining  in  the  roadway; — ^that  is  a  Howe  truss  deck  span  66  feet 
in  length,  between  Norwood  and  Madrid;  it  has  been  erected  but  a  few  years 
and  is  covered;  the  timber  is  sound  and  it  is  erected  on  good  masonry.  The 
overhead  bridges  of  wood  and  iron  are  in  fair  to  good  condition.  The  only 
trestle  structure  remaining  in  the  roadway  is  one  of  2,100  feet  in  length, 
in  the  St.  Johns  river  at  Rouses  Point;  it  is  constructed  partially  on  pile 
and  partially  on  crib  foundations  and  is  in  good  repair.  The  Central  Ver- 
mont railway  also  operates  over  this  trestle  on  a  gauntleted  track.  The 
gauntleted  track  is  protected  by  signals  controlled  by  an  operater  located  in 
a  tower  near  the  center  of  the  trestle,  which  crosses  the  river  to  the  Vermont 
shore.  Nearly  all  open  culverts  and  cattle  passes  have  masonry  abutments, 
much  of  which  is  poor,  and  some  of  which  needs  prompt  attention, — which 
was  promised  by  the  officials  of  the  railroad  who  accompanied  your  inspector, 
and  whose  attention  was  directed  to  the  different  structures  requiring  atten- 
tion; a  few  have  abutments  constructed  of  timber,  all  of  which  are  in  fair 
condition.  The  openings  of  the  longer  spans  have  I-beam  stringers  and  of 
the  shorter  ones  timber  stringers;  all  are  sufficient.  The  ties  and  guard 
timbers  are  standard  and  an  good  repair.  The  arch  and  box  culverts  and 
iron  pipe  drains  are  in  from  fair  to  good  condition  and  necessary  repairs 
ure  now  in  progress. 

The  cross-ties  are  of  mixed  yellow  pine,  cedar,  tamarack.  Princess  pine, 
and  a  few  hemlock;  their  dimensions  are  6x8  inches,  8  feet  in  length,  and 
they  are  laid  at  the  rate  of  2,002  to  the  mile  of  rtack.   They  are  generally 
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in  good  condition;  necessary  renewals  have  been  or  are  being  made,  and  are 
evenly  spaced  and  full  spiked. 

Approximately  90  miles  of  the  main  track  are  laid  with  80- pound,  10  miles 
with  76'pound,  and  the  remainder  with  72-pound  steel  rail.  The  80-pound 
rails  are  connected  by  angle  plates  30  and  36  inches  in  length  with  6  bolts, 
the  75-pound  by  angle  plates  22  and  24  inches  in  length  with  4  bolts,  and 
30  inches  in  length  with  six  bolts,  and  the  72-pound  rails  by  angle  plates 
20  inches  in  length  with  4  bolts.  The  rail  is  in  very  good  condition,  all  the 
connections  full  bolted  and  bolts  tight.  The  main  track  switches  are  split 
point;  switch  stands  automatic,  and  have  well-painted  targets.  Switch  lamps 
show  red  light  for  danger  and  white  for  safety.  Main  track  frogs  are  spring 
rail,  and  all  frogs  and  guard  rails  are  protected  by  foot-guards.  Derailing 
switches  are  in  sidings  where  their  use  is  necessary,  and  have  proper  targets. 
The  alignment  and  surfacing  of  the  track  are  good  and  the  outer  rail  on 
curves  properly  elevated  for  the  speed  at  which  trains  are  scheduled.  The 
track  is  ballasted  with  gravel  and  cinders;  on  the  easterly  end  of  the  road 
the  ballast  is  in  good  quantity  and  quality, — on  the  westerly  portion  the 
ballast  is  lighter  and  not  of  so  good  quality  and  some  additional  ballasting 
would  improve  the  road. 

The  following  named  railroads  are  crossed  at  grade:  One  track  of  The 
Delaware  and  Hudson  Company's  railroad  at  Rouses  Point  and  one  track 
at  Mooers  Junction.  One  track  of  the  Mohawk  and  Malone  railway  at 
Malone  Junction.  One  track  of  the  New  York  and  Ottawa  railroad  at  Moira. 
One  track  of  the  Rome,  Watertown  and  Ogdensburg  division  of  the  N.  Y.  C. 
A  h.  R.  R.  R.  at  Norwood.  A  tiiting-board  signal  is  used  to  protect  the 
crossing  at  Norwood,  and  at  all  the  other  crossings  a  ball  signal.  All  trains 
are  required  to  come  to  a  full  stop  at  each  of  the  crossings. 

The  right  of  way  is  free  from  trees,  brush  and  rubbish,  and  grass  and 
weeds  are  being  cut.  The  fences  are  of  wire,  board  and  rail,  and  some  repairs 
are  needed.  The  highway  crossings  are  in  proper  condition  and  protected 
by  signs  of  the  finger-board  and  diamond  form.  Wooden  slat  cattle  guards 
with  proper  guard  fences  are  maintained  at  each  boundary  of  all.  the  high- 
ways crossed.  Three  crossmgs  are  protected  by  tlagmen  and  111  highway 
crossings  by  crossing  signs  only.  Mile  posts  are  maintained  and  the  whistle 
posts  are  properly  located. 

The  track  sections  are  5%  miles  in  length,  and  the  force  employed  upon 
each  consists  of  a  foreman  and  from  three  to  four  laborers.  Each  gang  is 
furnished  with  proper  appliances  for  protecting  its  work.  Regular  track 
walkers  are  employed  through  the  winter  season  and  in  the  summer  time 
the  track  is  regularly  patrolled.  All  overhead  obstructions  are  protected 
by  warning  signals.  No  interlocking  plants  are  maintained.  Trains  are 
operated  by  the  telegraphic  train  order  system  and  are  spaced  at  stations. 

The  station  buildings  arc  generally  in  good  condition  clean  and  neat  and 
properly  furnished.   Station  employees  wear  uniforms. 

The  standard  freight  and  passenger  equipment  of  the  Rutland  railroad  is 
used  on  this  line,  for  remarks  concerning  which  see  report  on  the  Chatham 
division. 

Since  the  last  inspection  (July,  1903)  about  20  per  cent,  of  the  cross- ties 
have  been  renewed;  about  6%  miles  of  80-pound,  and  4  miles  of  72-pound 
steel  rail  have  been  put  in,  replacing  worn  56-pound  rail;  4  miles  of  track 
have  been  reballasted  with  cinders  and  gravel;  necessary  repairs  and  renewals  . 
have  been  made  to  bridge,  trestle,  open  culvert  and  cattle  pass  fVoors;  a  new 
pier  has  been  built  under  bridge  No.  68  and  considerable  repairs  done  to  other 
masonry ;  the  station  buildings  at  Ogdensburg  and  Chateaugay  have  been 
quite  extensively  repaired,  also  freight  houses  at  Ogdensburg  and  engine 
house  at  Norwood  extended;  about  6  miles  of  new  wire  fence  have  been  erecte<l, 
and  3  miles  of  fence  repaired. 

Recommendations. 

That  necessary  repairs  and  renewals  be  made  to  the  open  culvert  nn.l . 
cattle  pass  masonry;  that  inside  guard  rails  be  maintained  on  all  the  bridges 
and  trestles,  and  that  necessary  repairs  be  made  to  fences. 
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Addi8on  Railroad. 

The  Addison  railroad  connects  with  The  Delaware  and  Hudson  Companjr'B 
railroad  at  Addison  Junction,  and  extends  to .  Leicester  Junction,  Vermont. 
Only  .085  of  a  mile  of  this  road  is  in  the  State  of  New  York,  and  it  is  used 
principally  for  freight  service  and  the  traffic  over  it  .is  very  light. 

It  is  fairly  graded  and  the  drainage  good.  The  only  structure  open  to 
grade  in  this  State  is  a  short  piece  of  framed  bent  trestle  on  pile  foundations, 
reaching  to  the  State  line  in  Lake  Champlain.  The  piles  and  bents  are  of 
standard  construction  and  in  good  condition.  The  ties  and  stringers  were 
being  renewed  when  the  inspection  was  made.  Most  of  the  trestle  that  was 
in  the  State  of  New  York,  formerly  existing  at  this  place,  has  been  filled 
or  nearly  filled  with  stone;  on  this  filled  portion,  for  part  of  the  distance 
the  ties  still  rest  upon  the  stringers.  Some  of  those  stringers  are  getting 
poor  and  should  be  renewed,  or  the  trestle  completely  filled  and  the  stringers 
removed.  The  only  other  opening  observed  was  a  stone  box  culvert,  in 
proper  condition. 

The  cross-ties  are  principally  cedar,  and  laid  at  the  rate  of  about  2,640 
to  the  mile;  they  are  in  fair  condition,  properly  spaced  and  full  spiked. 

The  track  is  laid  with  steel  rail  apparently  weighing  about  60-pounds  to 
the  yard.  The  rail  is  in  fair  condition  for  the  light  traffic  and  connected 
by  fish  plates  10  inches  in  length  with  four  bolts.  Stub  switches  are  used, 
with  rigid  stands.  The  frogs  are  rigid  and  are  properly  protected  by  foot- 
piards.  The  alignment  and  surfacing  of  the  track  are  poor;  ballast,  gravel, 
in  very  small  quantity. 

The  right  of  way  is  free  from  trees  and  brush,  and  fairly  fenced  with 
board  and  wire.  There  are  no  highway  crossings  and  no  stations  owned 
by  the  company  in  this  State. 

Recommendations. 

That  the  stub  switches  be  replaced  with  split  point  switches  and  that 
the  track  be  put  in  proper  alignment  and  surface. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  the  "  recommendations  will  have  consid- 
eration in  the  work  contemplated  in  the  ensuing  year."    (No.  24 — 1905.) 

SCHOUARIE  VaIXEY  RAILWAY. 

(Inspected  May  29,  1905.) 

On  May  29,  1905,  I  made  an  inspection  of  the  Schoharie  Valley  railway, 
and  respectfully  submit  the  following  report: 

The  Schoharie  Valley  railway — 4.38  miles  in  length — is  a  single  track  road 
connecting  with  the  main  line  of  The  Delaware  and  Hudson  Company's  rail- 
road at  Schoharie  Junction  and  extending  to  Schonarie,  at  which  point  the 
Middleburgh  and  Schoharie  road  begins,  and  which  is  operated  jointly  with 
the  Schoharie  Valley  railway,  the  same  train  operating  over  both  roads. 

The  grades  and  curves  are  light.  The  grading  of  the  roadway  has  been 
somewhat  improved  and  ditches  cleaned  since  the  last  inspection,  which  was 
mad<^  in  July,  1003.  Additional  widening  of  cuts  and  embankments,  however, 
is  necessary  in  places,  and  some  ditches  are  still  blocked  with  material  washed 
in  from  the  slope. 

There  are  two  deck  plate  girder  iron  bridges.  The  first,  near  Schoharie,  is 
18  feet  in  length  and  light  16-inch  girder.  The  original  clear  span  of  this 
opening  was  about  10  feet.  The  masonry,  however,  which  was  built  dry, 
was  practically  washed  out  during  a  recent  freshet,  and  the  girders  are  now 
supported  on  temporary  blocking  which  is  insecure  and  settles  as  the  train 
passes  over,  causing  the  girders  to  be  overstrained.  The  attention  of  the 
superintendent  of  the  road,  who  accompanied  your  inspector,  was  directed 
to  this  as  well  as  all  other  defects  mentioned  in  this  report  and  assurance 
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given  that  prompt  and  proper  attention  would  be  given.  This  bridge  should 
have  proper  masonry  constructed  at  once,  and  in  the  meantime  the  present 
temporary  blocking  be  made  secure.  The  other  plate  girder  bridge  is  of  27  feet 
span,  and  while  the  girders  are  light  they  are  sufficient  for  the  light  motive 
power  itnd  rolling  stock  used.  The  masonry  to  this  as  well  as  to  all  of  the 
other  openings  in  the  roadway  is  of  a  small  class  of  stone  mainly  laid  dry, 
and  while  tnis  particular  one  is  now  in  lair  condition,  such  structures  need 
constant  watching  and  frequent  repairs.  The  ties  on  the  iron  bridges  are  in 
fair  condition;  plank,  spiked  to  the  ties,  is  used,  however,  in  place  of  guard 
timbers.  Regular  guard  timbers  should  be  maintained.  There  is  one  span 
of  a  wooden  Howe  truss  bridge  that  has  been  in  the  roadway  about  forty 
years;  its  length  is  100  feet.  The  timber  to  this  bridge,  for  all  its  years, 
is  sound,  and  the  trusses  are  of  sufficient  strength.  The  floor  system,  however, 
is  defective.  The  floor  beams  rest  directly  on  the  bottom  chord,  are  7x14 
inches,  placed  about  27  inches  center  to  center,  and  the  length  between 
bearings  approximately  18  feet.  On  the  top  of  the  floor  beams  a  stringer 
about  6x12  inches  is  laid,  and  the  rail  rests  directly  upon  the  stringer.  The 
floor  beams  are  very  much  overstrained  and  their  number  should  be  increased 
50  per  cent.;  or,  in  other  words,  there  should  be  two  additional  floor  beams 
in  each  panel  where  there  are  now  four,  making  six  to  the  panel.  In  addition 
to  this  the  stringers  should  be  increased  so  as  to  better  distribute 
the  weight;  they  should  be  made  of  two  6x12  timbers  under  each  rail, 
placed  on  edge  and  securely  bolted  together,  and  should  be  laid  with  broken 
joints.  Besides  this  there  should  be  regular  cross- ties  on  top  of  the  stringer, 
but  it  is  doubtful  if  there  is  headroom  sufficient  to  do  this;  however,  as  the 
line  is  straight  and  grade  level,  if  the  two  sets  of  stringers  are  properly 
secured  there  would  1^  practically  no  danger  except  from  a  derailed  truck, 
if  ties  are  omitted.  The  attention  of  the  company  has  been  specially  directed 
to  the  necessities  of  this  bridge  by  your  inspector.  There  are  no  timber 
trestles.  There  is  but  one  open  culvert;  this  is  of  about  8  feet  span  and 
about  3  feet  in  height.  One  abutment  has  been  partially  washed  out  and 
replaced  by  timber  blocking  not  securely  put  in.  The  masonry  should  be 
promptly  rebuilt,  and  in  the  meantime  the  blocking  made  secure.  There  are 
no  arch  culverts.   The  box  culverts  and  pipe  drains  are  in  fair  condition. 

The  cross-ties — 6  to  8-inch  face,  6  inches  in  thickness,  8  feet  in  length, 
of  mixed  timber,  laid  at  the  rate  of  2,640  to  the  mile  of  track — are  in  very 
good  condition;  at  least  30  per  cent,  of  them  have  been  renewed  since  the 
last  inspection.  The  condition  of  the.  rail  is  also  improved,  about  two 
miles  of  new  60-pound  steel  rail  having  been  put  in,  replacing  the  older, 
worn  rail.  There  still  remains  in  the  track  some  rail  much  worn,  and  addi- 
tional new  rail  is  needed.  The  condition  of  the  rail  connections  is  also 
improved,  there  being  very  few  missing  bolts  and  not  nearly  as  many  loose 
ones  as  formerly.  Split  point  and  stub  switches  are  both  in  use;  the  number 
of  stub  switches,  however,  has  been  reduced,  split  point  switches  having  been 
put  in  their  place.  Switch  stands  are  rigid,  and  some  lack  targets.  Switch 
lamps  are  not  used  as  night  trains  are  not  operated.  The  frogs  are  rigid, 
and  no  frogs,  guard  rails  or  heels  of  switches  are'  protected  by  foot-guards. 
No  derailing  switches  are  required.  About  one-third  of  the  track  has  been 
recently  reballasted  with  a  medium  quantity  of  broken  stone,  and  additional 
broken  stone  ballast  is  now  being  put  in;  the  remaining  portion  of  the  track 
is  very  lightly  ballasted  with  sand.  Considerable  of  the  track  has  little  or 
no  ballast,  and  grass  and  weeds  grow  plentifully  between  the  ties.  The 
alignment  and  surfacing  of  the  track  are  very  much  improved,  and  while 
not  good  yet  are  fair,  considering  the  slow  speed  of  trains. 

The  right  of  way  is  generally  narrow,  and  while  for  most  of  the  distance 
it  is  clean,  some  small  brush. was  observed,  which  should  be  cut  and  removed. 
The  fences  are  of  wire  and  very  much  out  of  repair.  The  highway  crossings 
are  in  fair  condition.  At  one  of  them,  which  is  extensively  used,  there  is  no 
crossing  sign.  This,  however,  is  claimed  to  be  a  private  crossing,  but  if  its 
mse  is  to  be  continued  by  the  general  public  it  should  be  protected  by  a 
crossing  sign.  No  cattle  guards  are  maintained.  Mile  and  whistle  posts 
are  not  maintained.  There  is  one  low  overhead  bridge  and  at  it  there  are 
no  warning  signals. 
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The  track  force  consists  of  a  foreman  and  five  laborers. 

The  only  station  owned  by  the  company,  aside  from  a  small  frame  building 
at  the  junction  with  the  D.  &  H.,  is  at  Schoharie;  it  is  a  brick  building,  in 
very  good  condition  and  properly  furnished. 

The  road  owns  one  small  locomotive;  it  is  in  good  repair,  has  automatic 
couplers  and  air  brakes.  The  road  also  owns  one  combination  car;  this  also 
has  automatic  couplers  and  air  brakes;  it  is  heated  by  a  stove  and  has  oil 
lamps;  emergency  tools  are  properly  located  in  the  center  of  the  car.  This 
locomotive  and  car  operate  over  both  the  Schoharie  Valley  and  the  Middle- 
burgh  and  Schoharie  railroads.   The  company  owns  no  other  rolling  stock. 

Recommendationa. 

That  the  necessary  widening  of  cuts  and  embankments  be  done  and  the 
remaining  ditches  cleaned;  that  masonry  be  at  once  constructed  to  the 
18-foot  deck  plate  girder  bridge  and  that  the  span  of  the  bridge  be  not  more 
than  10  feet  if  present  girders  are  to  be  used;  that  proper  guard  timbers 
be  placed  on  bridges  and  open  culverts,  and  inside  guard  rails  laid;  that 
the  additional  renewals  and  repairs  to  masonry  above  mentioned  in  this 
repNOrt  be  made  promptly;  that  the  additional  floor  timbers  and  increased 
stringers  be  promptly  put  in  the  Howe  truss  bridge,  and  that  until  this  is 
done  trains  operate  over  the  bridge  with  caution;  that  the  worn  rail  be 
replaced,  missing  track  bolts  supplied  and  loose  ones  tightened;  that  the 
stub  switches  be  replaced  with  split  point  switches  and  that  ail  switch 
stands  be  supplied  with  targets;  that  the  frogs,  guard  rails  and  the  heels 
of  switches  be  protected  by  foot-guards;  that  additional  ballasting  be  done; 
that  the  brush  on  the  right  of  be  cut  and  removed;  that  the  fences  be  put 
in  proper  repair;  that  cattle  guards  be  put  at  each  boundary  of  the  high- 
ways crossed;  and  that  the  low  overhead  bridge  be  protected  by  wai*ning 
signals. 

■ 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  the  work  rec<»nmended  had  already  com- 
menced anH.  would  be  finished  as  soon  as  possible.    (No.  3 — 1905.) 

Subsequently  an  inspector  made  the  following  report: 

Albany,  N.  Y.,  Nov.  8,  1906. 

To  the  Board  of  Railroad  Commissioners: 

Gentlemen. — As  requested  by  your  Board  1  made  an  inspection  of  the 
Schoharie  Valley  railway  in  order  to  ascertain  whether  or  not  the  recom- 
mendations made  by  Inspector  Shultz  in  a  report  dated  June  6,  and  which 
later  were  adopted  by  your  Board,  had  been  carried  out;  the  inspection  was 
made  on  October  27th. 

Except  in  a  few  instances,  the  recommendations  seem  to  have  been  ignored, 
and  the  road,  as  far  as  safety  of  operation  is  concerned  is  in  worse  condition 
than  it  was  when  the  regular  inspection  was  made  last  spring. 

The  separate  recommendations  and  the  work  done  in  each  case  will  appear 
from  the  following: 

1.  That  the  necessary  widening  of  cuts  and  embankments  be  done  and  the 
remaining  ditches  cleaned. 

No  cuts  or  embankments  have  been  widened.  At  a  few  points  ditches  have 
been  cleaned,  but  when  they  were  cleaned  the  slopes  were  not  dressed  to  a 
proper  angle,  so  that  in  but  a  short  time  the  ditches  will  probably  be  again 
filled. 

2.  That  the  masonry  be  at  once  constructed  to  the  18-foot  deck  plate 
girder  and  that  the  span  of  the  bridge  be  not  more  than  10  feet  if  the 
present  girders  are  to  be  used. 

Nothing  whatever  has  been  done  at  this  point.  The  bridge  is  too  light 
for  the  loading,  and  hence  is  dangerous.  This  is  bridge  No.  6,  referred 
to  below. 
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3.  That  proper  guard  timbers  be  placed  on  bridges  and  open  culverts,  and 
inside  ipiard  ralli  laid. 

Nothing  whatever  in  this  line  has  been  done. 

4.  That  additional  renewals  and  repairs  to  masonry  *  *  *  be  made 
promptly. 

No  masonry  of  any  kind  appears  to  have  been  laid,  nor  have  any  repairs 
to  masonry  been  made. 

5.  That  additional  fi'oor  timbers  and  increased  stringers  be  promptly  put 
in  the  Howe  truss  bridge,  etc. 

Timbers  4x14  and  3x13  have  been  spiked  to  the  old  ties;  in  most  cases 
daylight  can  be  seen  between  the  old  tie  and  the  timber  spiked  to  it;  in 
many  cases  the  longitudinal  stringers  to  which  the  rails  are  spiked  have  no 
bearing  on  this  new  timber,  and  in  other  cases  the  new  timber  has  no 
bearing  on  the  chords.  As  a  result  the  new  timber  does  but  very 
little  good  and  does  not  comply  with  the  spirit  of  the  recommendation.  The 
job  is  a  slovenly  one.  The  old  stringer  which  it  was  recommended  should 
be  replaced  with  a  new  one,  is  still  in  place. 

6.  That  missing  track  bolts  be  supplied  and  loose  one  tightened. 

Some  bolts  are  missing  but  not  many.  Most  of  them  are  tight;  there 
seems  to  be  more  loose  bolts  in  the  mile  on  the  westerly  end  than  on  the 
balance  of  the  road. 

7.  That  the  stub  switches  be  replaced  with  split  point  switches  and  that 
all  switch  stands  be  supplied  with  targets. 

Tnere  is  one  stub  switch  left  at  »3hoharie  Junction.  All  switch  stands 
except  two  are  without  targets. 

8.  That  additional  ballasting  be  done. 
8ome  additional  ballasting  has  been  done. 

9.  That  the  brush  on  the  right  of  way  be  cut  and  removed. 
This  has  not  been  done. 

10.  That  the  fences  be  put  in  proper  repair. 
This  has  not  been  done. 

11.  That  cattle  guards  be  put  in  at  each  boundary  of  the  highways  crossed. 
This  has  not  been  done. 

12.  That  the  low  overhead  bridge  be  protected  by  warning  signals. 
This  has  not  been  done. 

The  roadway  has  been  somewhat  improved  in  alignment  and  surface,  though 
not  much  work  appears  to  have  been  done  on  the  western  end.  There  are  no 
highway  crossing  signs  at  the  two  highway  crossings. 

Beginning  at  the  easterly  or  Schoharie  Junction  end,  the  first  structure 
as  one  proceeds  west  is  a  short  timber  span.  While  not  dangerous  now, 
it  is  liable  to  become  so  during  a  heavy  rain,  and  for  that  reason  in  not 
a  fit  structure. 

Bridge  No.  2. 

Deck  plate  girder  span  about  30  feet,  masonry  laid  dry  and  not  in  very 
good  condition  now.   The  bridge  appears  to  be  light. 

Bridge  No.  3. 

Howe  truss,  100-ft.  span;  the  reenforcement  recommended  for  its  floor 
and  the  supposed  compliance  with  the  recommendation  have  been  referred 
to  above. 

Bridge  No.  4. 

A  timber  bridge,  supported  by  cob  house  abutments  and  cob  house  pier. 
Placing  of  stringers  on  the  supports  unintelligently  and  poorly  done.  In 
some  places  the  stringers  have  a  bearing  of  but  a  few  inches.  The  stringers 
s.toula  be  rearranged  so  as  to  have  proper  bearing  at  all  points. 

Bridge  No.  5. 

A  metal  span,  about  16  feet  long.  The  westerly  masonry  abutment  has 
bulged  to  sucn  an  extent  that  it  is  liable  to  fall  at  any  time.  I  consider  this 
about  the  most  dangerous  point  on  the  road. 
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Bridge  No,  6. 

Referred  to  in  report  above.  Recommendations  as  to  shortening  of  span, 
etc.,  not  complied  with. 

A  copy  of  the  re-inspection  report  was  sent  to  the  company  and  the  fol- 
lowing reply  was  received: 

ScHOHABiE,  N.  Y.,  Nov.  20,  1906. 

Board  of  R,  R.  Commiaaionera,  State  of  New  York,  Albany,  N.  Y. 

J.  S.  Kennedy,  8ec'y,: 

Dear  Sib. — In  reply  to  yours  of  17th  inst.  Mr.  Vroman  requested  me  to 
state  that  he  had  intended  to  have  complied  in  most  instances  to  the  recom- 
mendations made  by  your  inspector,  Mr.  Shultz,  especially  the  more  important 
ones,  but  if  in  the  opinion  of  your  engineer,  who  so  recently  made  inspection, 
they  have  not  been  he  would  do  what  he  could  as  soon  as  possible  to  comply 
to  these  recommendations,  and  especially  to  bridge  you  designated  as  No.  6, 
which  will  be  relaid  at  once.  In  regard  to  the  repairs  to  the  Howe  truss 
bridge  which  did  meet  the  good  opinion  of  your  engineer,  might  say  that 
the  3x13  timbers  were  put  in  the  bridge  before  any  recommendations  from 
your  Board  and  probably  did  not  do  so  much  good  as  those  put  in  very 
lately,  which  were  4x14  and  has  full  bearing  on  the  chords  and  give  full 
support  to  the  stringers.  It  was  the  4x14  timbers  that  Mr.  Shultz  recom- 
mended to  be  put  in  equally  between  the  old  timbers,  but  instead  they  were 
put  against  them  and  partially  spiked.  It  would  seem  to  me  that  if  they 
were  not  spiked  at  all  the  support  to  these  stringers  would  be  there  just 
the  same  and  would  be  additional  support,  which  was  the  intent  of  the 
repairs.  I  can  further  say  that  the  matter  will  be  given  Mr.  Vroman's 
personal  attention.    Yours  truly, 

A.  H.  WOOD. 

An  inspector  will  make  another  report  in  this  matter.    (No.  3 — 1905.) 

Sea  Cliff  Inclined  Gable  Railway. 

The  last  inspection  report  of  this  railway  will  be  found  at  p.  483,  Ist  vol. 
1904  report  of  this  Board.  This  railway  was  not  operated  during  1906. 
There  will  be  no  further  comment  on  it  in  these  reports  unless  its  operation 
is  resumed. 


Staten  Island  Rapid  Transit  Railway  and  Statbn  Island  Railway. 

(Inspected  May  22,  1905.) 

On  May  22,  1905,  I  made  an  inspection  of  the  State  Island  Rapid  Transit 
railway  and  the  Staten  Island  railway,  which  latter  road  is  operated 
by  the  Staten  Island  Rapid  Transit  Ck)mpany,  and  respectfully  submit  the 
following  report: 

The  Staten  Island  Rapid  Transit  railway  extends  from  South  Beach  to 
Arthur  Kill  bridge;  the  length  of  the  line  is  10.874  miles,  and  it  has  8.816 
miles  of  second  main  track  and  21.524  miles  of  sidings  and  yard  tracks. 
The  Staten  Island  railway  connects  with  the  Staten  Island  Rapid  Transit 
railway  at  Clifton  Junction  and  extends  to  Tottenville;  the  length  of 
the  line  is  12.652  miles,  and  it  has  9.994  miles  of  second  main  track  and 
2.309  miles  of  sidings  and  yard  tracks. 

The  kStaten  Island  Rapid  Transit  railway  has  6  miles  of  main  track  laid 
with  85-pound,  0.4  of  a  mile  with  75-pound,  and  the  remainder,  13.748 
miles,  with  67-pound  steel  rail.  The  Staten  Island  railway  has  4,08  miles 
laid  with  75-pound,  18.56  miles  with  67,  60  and  56-pound  steel  rail  inter- 
spersed, but  mainly  67-pound  rail.  Tlie  sidings  and  yard  tracks  are  laid 
with  various  weights  of  rail,  mainly  of  the  lighter  class.  Tlie  heavier 
rails  are  connected  by  angle  plates  30  inches  in  length  with  six  bolts,  and 
the  lighter  rails  by  angle  plates  20  and  24  inches  in  length  with  four  bolts. 
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The  cross-ties — ^all  yelow  pine  in  main  track — are  7x9  inches,  8  feet  6 
inches  in  length  and  laid  at  the  rate  of  2,640  to  the  mile  of  track. 

The  roadway  is  very  well  graded  and  properly  drained;  one  cut,  however, 
near  Arrochar,  through  material  of  a  clayey  nature,  has  rather  steep  slopes, 
and  in  times  of  storm  the  material  washes  down,  filling  the  ditches.  This 
cut  should  be  resloped  and  widened. 

There  is  an  artificial  tunnel  with  stone  bench  walls  and  brick  arch, 
about  800  feet  in  length,  near  St.  George;  it  is  in  first-class  condition 
throughout. 

The  steel  and  iron  bridges  are  in  good  condition  and  fairly  well  painted. 
Inside  guard  rails  are  not  generally  maintained.  Draw-bridges  are  pro- 
tected by  distant  signals  interlocked.  The  timber  trestles  are  of  proper 
construction  and  in  good  repair.  Quite  an  amount  of  trestle  has  been 
filled  since  the  last  inspection  (May,  1903),  and  arrangements  are  made 
for  filling  others,  work  on  which  is  now  in  progress.  The  open  culverts 
and  cattle  passes,  arch  and  box  culverts  and  iron  pipe  drains  are  properly 
maintained. 

Extensive  renewal  of  cross-ties  has  been  made,  and  the  general  condi- 
uon  of  the  ties  is  ^ood.  The  heavy  rail  is  in  first-class  condition;  some 
of  the  lighter  rail  is  considerably  worn,  and  a  large  quantity  of  rail  is 
now  beins;  received  with  which  to  replace  the  worn  rail.  The  connections 
are  full  bolted  and  with  the  exception  of  a  few  in  those  of  the  lighter 
rails  all  bolts  are  tight.  All  switches  with  the  exception  of  two  Wharton, 
are  split  point.  Rigid  and  automatic  stands  are  both  in  use,  and  all  except 
a  portion  of  the  trailing  switches  in  the  double  track  have  targets.  Switch 
and  signal  lamps  show  red  light  for  danger  and  white  for  safety.  Rigid 
and  spring  rail  frogs  are  both  used.  Some  of  the  foot-guards  in  frogs, 
switches  and  guard  rails  are  lacking.  Derailing  switches  are  in  the  sidings 
where  their  use  appears  necessarv.  The  track  is  ballasted  in  from  light 
to  fair  quantity '  with  sand  and  cinders.  Considerable  new  ballasting  has 
been  done,  and  more  ballast  is  being  distributed.  The  alignment  and 
surfacing  of  the  track  are  very  fair  for  this  season  of  the  year  and  are 
apparently  being  rapidly  improved.  The  track  se^jtions  each  cover  approxi- 
mately five  miles  of  road,  and  the  force  employed  on  each  section  consists 
of  a  foreman  and  six  laborers.  Each  gang  is  furnished  with  fiags,  lanterns 
and  torpedoes.  All  portions  of  the  road  are  patrolled  daily  by  some 
member  of  the  section  force.    The  grades  and  curves  are  generally  light. 

The  iL..ate  Island  Rapid  Transit  railway  is  equipped  with  electric  auto- 
matic block  signals;  the  movement  of  trains  on  the  Staten  Island  railway 
is  governed  by  telegraphic  train  orders.  Interlocking  plants  are  main- 
tained at  Clifton  Junction  governing  connections  with  the  Staten  Island 
railway,  also  a  crossing  of  the  Richmond  Light  and  Railroad  Company's 
electric  railroad.  An  interlocking  plant  is  maintained  at  St.  George,  govern- 
ing movements  of  trains  in  terminal  yard;  an  interlocking  plant  at  Port 
Richmond,  governing  crossover  in  main  tracks,  switch  leading  to  ship 
yard,  and  crossing  of  the  Richmond  Light  and  Railroad  Company's  electric 
railroad.  The  double  track  junctions,  are  governed  by  switches  inter- 
locked with  signals. 

Double  track  lines  of  electric  railway  cross  at  Port  Richmond,  Richmond 
Furnace,  Clifton  and  Grant  City.  The  crossings  at  Clifton  and  Port  Rich- 
mond are  governed  by  interlocking  plants;  at  the  other  two  crossings  the 
conductors  of  the  electric  railroad  are  required  to  pilot  their  cars  across 
the  tracks  of  the  steam  railroad. 

The  right  of  way  is  cleared  and  fairly  clean.  The  fences  are  of  wire, 
generally  in  poor  repair  and  considerably  lacking.  The  highway  crossings 
are  suitably  graded,  and  protected  by  proper  crossing  signs.  Wooden  and 
metallic  slat  cattle  guards  are  both  in  use;  some  are  lacking  and  many 
others  in  poor  repair.  Whistle  posts  are  properly  maintained.  Mile  posts 
are  not  maintained,  but  distances  are  marked  on  nearest  telegraph  pole. 
Ten  highway  crossings  are  protected  by  fiagmen  and  gates,  31  by  electric 
bells,  and  the  remaining  30  by  crossing  signs  only. 

The  station  buildings  are  in  good  condition,  necessary  repairs  having 
been  made;  they  are  cTeai)  and  neat  and  properly  furnished. 
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The  passenger  equipment  has  automatic  couplers  and  vacuum  brakes.  The 
cars  are  heated  by  steam  and  lighted  with  oil  lamps.  Emergency  tools 
are  properly  located  in  the  cars.  The  freight  equipment  is  also  in  good 
condition;  all  have  automatic  couplers  and  air  brakes.  Many  of  the  locomo- 
tives used  in  freight  service  are  of  the  kind  where  the  engineman's  and 
fireman's  cabs  are  separate  and  no  mechanical  devices  are  on  them  by 
means  of  which  the  engineman  and  fireman  can  communicate  with  each 
other.    Flags  lanterns  and  torpendoes  are  carried  on  trains. 

The  principal  repairs  and  improvements  noted  as  made  since  the  last 
inspection  are  as  follows:  About  20  per  cent,  of  the  cross- ties  have  been 
renewed;  about  six  miles  of  new  85-pound  steel  rail  have  been  laid, 
replacing  worn  67-pound  rail;  4  miles  of  76-pound  rail  have  been  laid, 
replacing  worn  66  and  60-pound  rail,  and  1,200  tons  of  new  86-pound  steel 
rail  are  r.ow  being  received  with  which  to  replace  other  worn  rail;  about 
16  miles  of  main  track  have  been  ballasted  with  cinders;  a  new  station 
building  of  concrete  has  been  erected  at  Clifton;'  the  draw-bridges  at 
Arthur  Kill  and  Port  Richmond  have  been  repainted;  a  new  steel  turn- 
table has  been  erected  at  Tottenville,  replacing  one  that  had  failed;  approxi- 
mately half  a  mile  of  timber  trestle  has  been  replaced  with  solid  filling; 
a  new  coaling  plant  has  been  erected  at  St.  George;  the  St.  George  yard  has 
been  about  doubled  in  size  and  lesser  additions  made  to  other  yards;  and 
the  automatic  electrical  signals  have  been  extended  over  the  Staten  Island 
Rapid  Transit  railway. 

Recommendations. 

That  the  cut  at  Arrochar  be  widened  and  resloped;  that  inside  guard 
rails  be  maintained  on  all  bridges  and  trestles;  that  missing  foot-guards 
in  frogs,  guard  rails  and  switches  be  supplied;  that  the  fences  be  put  in 
proper  repair;  that  missing  cattle  guards  be  supplied  and  poor  ones  repaired 
or  replaced;  that  the  locomotives  on  which  the  engineman's  and  fireman*s 
cabs  are  separate  be  equipped  with  some  device  by  which  the  engineman 
and  fireman  can  readily  communicate  with  each  other,  and  an  emergency 
valve  located  so  that  the  iireiuan  may  apply  the  brakes  in  case  of  necessity. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  the  recommendations  would  be  complied 
with.     (No.  5—1905.) 


Ulster  and  Delaware  Railroad. 
(Inspected  June  26  and  27,  1905.) 

On  June  26  and  27,  1906,  I  inspected  the  Ulster  and  Delaware  railroad, 
and  respectfully  submit  the  following  report: 

The  Ulster  and  Delaware  Railroad  Company  owns  and  operates  the  fol- 
lowing of  single  track,  standard  gauge  railroad:  Maine  line,  from 
Kingston  Point,  on  the  Hudson,  to  Oneonta,  on  the  line  of  The  Delaware 
ad  Hudson  Company's  railroad  a  distance  of  107.26  miles,  and  having  23.44 
miles  of  sidings,  yard  tracks,  etc.;  Stony  Clove  and  Kaaterskill  branch, 
connecting  with  the  main  line  at  Phoenicia  and  extending  to  Kaaterskill,  a 
distance  of  19.04  miles,  and  having  2.12  miles  of  sidings,  yard  tracks,  etc.; 
Hunter  branch  connecting  with  the  Stony  Clove  and  Kaaterskill  branch  at 
Kaaterskill  Junction  and  extending  to  Hunter,  2.6  miles,  and  having  0.63 
miles  of  sidings,  yard  tracks,  etc. 

Both  main  line  and  branches  are  constructed  through  a  mountaiUouH 
country  and  have  steep  grades  and  sharp  curves.  The  maximum  grade  of 
the  main  line  is  153  feet  per  mile,  for  a  distance  of  about  3,600  feet  east 
of  Grand  Hotel  station;  the  maximum  grade  of  the  Stony  Clove  and 
Kaaterskill  branch  is  187.44  feet  per  mile,  for  a  distance  of  about  3,100 
feet  in  the  vicinity  of  Lanesville;  and  of  the  Hunter  branch  184.8  feet  per 
piile,  for  a  distance  of  2,200  feet  near  Kaaterskill  Junction.    The  maximum 
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curve  of  the  main  line  is  12  degrees,  located  east  of  Grand  Hotel  station; 
of  the  Stonj  Cloye  and  Kaaterskill  branch,  12  degrees,  between  LanesTille 
and  Edgewood;  of  the  Hunter  branch,  10  degrees,  near  Kaaterskill  Junction. 

The  roadway  is  well  graded  and  thoroughly  drained. 

All  bridges  in  the  roadway  are  steel  or  iron,  in  ^ood  condition  excepting 
that  many  of  them  would  be  benefited  by  an  additional  coat  of  paint  to 
prevent  rust  forming;  they  are  of  standard  construction  and  of  sufficient 
strength;  all  have  standard  floor  systems,  well  maintained.  Inside  guard 
rails  have  been  put  on  a  few  of  the  longer  through  bridges  and  bridges 
on  curves  since  the  last  inspection  was  made  (July,  1903).  Overhead  highway 
bridges  are  principally  constructed  of  wood  and  are  in  good  repair.  The 
only  trestle  structures  are  on  the  portion  of  the  road  built  four  or  five  years 
ago  between  Bloomville  and  Oneonta;  these  are  pile  structures  of  standard 
construction.  They  are  as  yet  in  fair  condition;  the  long  one,  however, 
at  the  approach  to  the  bridge  over  the  Susquehanna  river  near  Oneonta, 
is  beginning  to  show  evidence  of  decay  and  arrangements  are  already  made 
for  filling  a  portion  of  it  and  replacinjg^  the  balance  with  a  steel  bridge. 
Arrangements  are  also  made  for  filling  others  as  rapidly  as  they  reach 
the  point  where  it  is  necessary  to  renew  or  replace.  The  open  culverts 
and  cattle  passes  on  all  excepting  the  Hunter  branch  have  I-beam  stringers 
or  girders;  on  the  Hunter  branch  timber  stringers  are  used.  All  are  of 
sufficient  strength  and  in  good  condition.  The  masonry  to  the  bridges,  open 
culverts,  cattle  passes,  arch  and  box  culverts,  is  generally  in  good  condition 
and  repairs  made  as  necessary.  Iron  pipe  drains  are  used  in  many  places 
and  are  in  proper  condition. 

The  cross-ties — ^about  95  per  cent,  yellow  pine  and  the  remainder  mixed 
oak  and  chestnut — are  6x9  inches  and  6x8  inches,  8  feet  in  length,  and 
laid  at  the  rate  of  2,816  to  the  mile  of  track;  they  are  evenly  spaced,  full 
spiked,  and  in  good  condition,  necessary  renewals  having  been  made.  Thirty- 
six  and  ninety- four  one-hundredth s  of  the  main  track  of  the  main  line  are 
laid  with  90-pound,  7.97  miles  with  70-pound,  and  the  remainder,  60.35  miles, 
with  62-pound  steel  rail;  the  Stony  Clove  and  Kaaterskill  branch  is  laid 
entirely  with  90-pound  steel  rail;  the  Hunter  branch  with  62-pound  steel 
rail.  The  90-pound  rails  are  connected  by  angle  plates  30  inches  in  len^h 
with  six  bolts,  the  70-pound  rails  by  angle  plates  24  inches  in  length  with 
four  bolts,  and  the  62-pound  rails  by  angle  plates  22  inches  in  length  with 
four  bolts.  The  90-pound  rail  is  in  first-class  condition;  the  70-pound  and 
the  62-pound  rail  is  somewhat  worn  and  extensive  renewal  is  to  be  made. 
All  the  connections  are  full  bolted,  and  practically  no  loose  bolts  were 
observed.  All  main  track  switches  are  split  point,  in  good  condition,  and 
have  automatic  stands  with  proper  targets.  Switch  and  semaphore  lamps 
show  red  light  for  danger  and  white  for  safety.  Most  main  trade  frogs 
are  rigid,  and  all  frogs,  guard  rails  and  heels  of  switches  are  protected  by 
foot-guards.  Derailing  switches  are  in  al  sidings  where  their  use  appears 
necessary;  a  few  of  them  are  devoid  of  targets.  The  alignment  and  surfacing 
of  track  are  first-class  and  the  curves  are  properly  elevated.  The  easterly 
end  of  the  main  line  is  well  ballasted  with  gravel;  on  the  westerly  end 
the  ballast  is  light.  The  Stony  Clove  and  Kaaterskill  branch  is  well  bal- 
lasted with  gravel,  and  the  Hunter  branch  lightly  ballasted  with  gravel. 

A  single  track  of  the  Kingston  Consolidated  Railroad  Company's  electric 
railroad  crosses  at  grade  on  Strand  street,  lower  Hasbrouck  avenue,  upper 
Hasbrouck  avenue  and  Prince  street  in  Kingston;  at  each  of  these  crossings 
the  railroad  company  maintains  a  fi'agman  for  the  protection  of  the  public. 
Three  tracks  of  the  West  Shore  railroad  cross  at  grade  in  Kingston;  the 
crossing  is  protected  by  interlocking  switches  and  signals,  operated  from 
a  tower.  C&ie  track  of  the  Cooperstown  and  Charlotte  Valley  railroad 
(operated  by  The  Delaware  and  Hudson  Company)  crosses  at  grade  at 
West  Davenport;  the  movement?  of  trains  over  the  crossing  is  governed  by 
flags, — a  white  flag  being  displayed  on  the  line  of  the  Ulster  and  Delaware 
railroad  and  red  lag  on  the  line  of  the  other  road.  The  position  of  the 
flags  is  reversed  by  the  station  agent  whenever  trains  of  the  Cooperstown 
and  Charlotte  VaUey  railroad  desire  to  cross.  All  trains  of  both  rail- 
roads are  required  to  come  to  a  full  stop. 
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The  right  of  way  is  free  from  trees,  and  the  only  brush  remaining  is 
where  left  to  protect  slopes.  The  fences  are  of  wire  and  generally  in 
good  repair.  The  highway  crossings  are  well  graded,  properly  planked,  and 
protected  by  signs  of  triangular  form  properly  located;  some  were  noted 
as  being  dim,  and  should  be  repainted.  Wooden  slat  cattle  ffuards  with 
proper  guard  fences  are  maintained  at  each  boundary  of  all  the  highways 
crossed.  Eleven  highway  crossings  of  the  main  line  are  protected  by  flagmen, 
98  crossings  of  the  main  line,  13  of  the  Stony  Clove  and  Kaaterskill  branch, 
and  2  of  the  Hunter  branch  are  protected  by  crossing  signs  only.  Mile 
posts  are  maintained  and  the  whistle  posts  are  at  the  prescribed  distance 
from  the  highway  crossings.  All  overhead  obstructions  are  protected  by 
warning  signals. 

The  track  sections  are  from  four  to  five  miles  in  length,  according  to 
location,  and  the  force  employed  upon  each  consists  of  a  foreman  and 
four  laborers  in  the  winter  season  and  a  foreman  and  nine  laborers  in 
sunmier.  Each  section  gang  is  furnished  with  flags,  lanterns  and  tornedoes 
for  protecting  their  work.  Regular  track  walkers  are  not  employed,  but 
all  portions  of  the  road  are  patrolled  daily  by  some  member  of  the  section 
force. 

The  only  interlocking  plant  maintained  is  at  the  crossing  of  the  West 
Shore  railroad  in  Kingston.  The  movements  of  trains  are  governed  by 
the  telegraphic  train  order  system,  semaphore  signals  being  located  at  the 
stations. 

The  station  buildings  are  in  good  condition,  clean  and  neat  and  properly 
furnished. 

The  freight  and  passenger  equipment  is  well  maintained.  All  cars  are 
equipped  with  automatic  couplers  and  air  brakes.  The  coaches  are  heated 
by  steam  and  lighted  with  oil  lamps.  Water  for  drinking  is  furnished,  and 
emergency  tools  are  properly  located  in  the  center  of  the  cars.  All  station 
employees  and  passenger  trainmen  are  uniformed.  Since  the  last  inspection 
there  have  been  added  to  the  equipment  3  locomotives  and  3  cabooses. 

The  principal  repairs  and  improvements  noted  as  made  since  last  inspec- 
tion are  as  follows:  Approximately  20  per  cent,  of  the  cross-ties  have  been 
renewed;  90,0(H)  feet  of  switch  timber  have  been  used  in  repairs;  6.6  miles 
of  new  00- pound  rail  have  been  laid,  replacing  worn  70  and  62-pound  rail; 
about  7,000  rail  braces  and  7,000  tie-plates  have  been  used;  8  miles  of 
main  track  have  been  reballasted  with  cinders  and  gravel;  bildge  No.  48, 
east  of  Arkville,  formerly  one  span  of  deck  plate  girder  26  feet  in  length, 
and  one  through  span  plate  girder  82  feet  in  length,  has  been  replaced 
with  a  new  steel  lattice  bridge  105  feet  in  length;  2  pile  trestles  at 
Kingston  Point,  total  length  851  feet,  have  been  filled;  new  abutments, 
mainly  'Of  concrete,  have  been  constructed  to  bridges  Nos.  24,  48,  58,  90 
and  98;  necessary  repairs  have  been  made  to  other  masonry;  a  new  combi- 
nation passenger  and  freight  station  has  been  erected  at  Brown's  Station; 
a  new  coal  pocket  at  Kingston,  and  new  fireproof  roof  put  on  roofs  of 
roundshouse,  boiler-room  and  powerhouse  at  that  place;  a  new  creamery  and 
ice  house  have  been  erected  at  ivlickle's  Bridge,  a  new  ice  house  at  Daven- 
port Center,  and  section  tool  houses  at  Shokan  and  Mt.  Pleasant;  necessary 
repairs  have  been  made  to  other  buildings  and  Edgewood  station,  on  the 
Stony  Clove  and  Kaaterskill  branch,  repainted;  bridges  Nos.  57  and 
73  have  also  been  repainted  and  arrangements  made  for  repainting 
others  that  need  it;  necessary  repairs  and  renewals  have  been  made 
to  bridge,  trestles,  open  culvert  and  cattle  pass  floors,  and  inside 
guard  rails  laid  on  bridges  Nos.  9,  42,  44,  45,  and  106;  several  culverts 
have  been  replaced  with  iron  pipe;  improvements  have  been  made  to  station 
grounds  and  station  tracks;  new  sidings  or  extensions  to  sidings  have  been 
put  in  at  Rondout,  Higginsville,  Mt.  Pleasant  Quarry,  Phpenlcia,  Shandaken, 
Big  Indian,  Pine  Hill,  Roxbury,  South  Gilboa,  Hobart,  East  Meredith 
and  Oneonta,  on  the  main  line,  and  at  Lanesville,  Kaaterskill  Junction, 
Laurel  House  and  Kaaterskill  station,  on  the  Stony  Clove  and  Katterskill 
branch;  a  highway  grade  crossing  has  been  eliminated  at  Gallows  Hill,  by 
the  construction  of  a  new  piece  of  highway  97  feet  lonff,  diverting  the 
travel;  and  two  grade  crossings  near  Big  Indian  Station,  by  changing  the 


Inbpbctions,  Stbam  Bailboadb. 


261 


highway  and  diverting  the  travel;  13^  miles  of  liew  woven  wire  fence  have 
been  constructed  on  the  main  line,  2%  miles  on  the  8tony  Clove  and 
Kaaterskill  branch,  and  one-third  of  a  mile  on  the  Hunter  branch. 

Recommendations, 

That  inside  guard  rails  be  maintained  on  all  the  bridges,  and  trestles; 
that  the  stands  of  derailing  switches  be  provided  with  targets;  that  neces- 
sary repainting  of  bridges  be  done  to  prevent  injury  from  rust,  and  that 
the  dim  crossing  signs  be  repainted. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making 
the  recommendations  in  the  report  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  the  recommendations  would  be 
complied  with  as  promptly  as  possible.    (No.  9 — 1906.) 

Unadiixa  Valley  Railway. 
(Inspected  August  10,  1905.) 

On  August  10,  1905,  I  inspected  the  Unadilla  Valley  railway,  and  respect- 
fullv  submit  the  following  report: 

The  Unadilla  Valley  railway  connects  with  the  New  Berlin  branch  of 
the  New  York,  Ontario  and  Western  railway  at  New  Berlin,  and  extends 
to  Bridgewater,  on  the  Richfield  Springs  branch  of  the  Delaware,  Lacka- 
wanna and  Western  railroad,  a  distance  of  19.14  miles.  It  is  a  single  track 
railroad  and  has  approximately  two  miles  of  sidings  and  yard  tracks. 

The  general  alignment  is  good,  curves  and  grades  light.  The  roadway  is 
well  graded  and  properly  drained. 

There  are  no  bridges,  steel  or  iron,  and  pile  or  framed  bent  trestles  are 
uesd  generally  in  crossing  streams,  none  of  which  crossed  by  the  road  are 
large.  The  trestles  are  of  standard  construction  and  in  proper  repair.  Most 
open  culverts  and  cattle  passes  are  constructed  entirely  of  wood;  a  few 
have  n^isonry  abutments.  Mont  masonry  is  good.  Two  openings  were 
observed  where  masonry  needs  renewing  and  the  superintendent  of  the 
road,  who  accompanied  your  inspector,  advised  that  the  renewal  would  be 
propmtply  made.  There  are  no  arch  culverts.  Stone  box  culverts  and  iron 
pipe  drains  are  in  proper  condition. 

The  cross-ties  are  in  good  condition;  necessary  renewals  have  been  or 
are  being  made. 

Four  miles  of  the'  track  are  laid  with  70-pound  and  the  balance  with 
56-pound  steel  rail,  connected  by  angle  plates  24  inches  in  length  with  four 
bolts.  The  rail  is  in  fair  coi\dition,  all  the  connections  full  bolted  and 
bolts  tight.  The  main  track  switches  are  split  point.  Switch  stands  are 
rigid;  some  switches,  however,  have  spring  in  head  rod,  rendering  the 
switch  automatic.  AH  switch  stands  have  proper  targets.  The  frogs  are 
rigid.  Frogs  and  guard  rails  are  protected  by  fodt-guards.  No  sidinffs 
were  observed  upon  which  cars  were  left  standing,  where  the  grade  descends 
toward  the  main  track.  The  alignment  and  surfacing  of  the  track  are 
very  good  and  the  outer  rail  on  curves  properly  elevated  for  the  speed  at 
which  trains  are  scheduled.  The  track  is  balasted  with  gravel  in  medium 
quantity. 

The  right  of  way  is  free  from  trees,  brush  and  rubbish.  Grass  and  weeds 
have  been  cut.  Fences  are  of  wire,  in  proper  repair.  The  highway  cross- 
ings are  well  graded,  properly  plankea,  and  protected  by  signs  of  the 
"  X "  form,  suitably  placed  and  well  painted.  Wooden  slat  cattle  guards 
with  proper  guard  fences  are  maintained  at  each  boundary  of  all  the 
highways  crossed.  No  highway  crossings  are  protected  by  flagmen,  gates 
or  bells.  Mile  posts  are  not  maintained.  Tlie  whistle  posts  are  apparently 
properly  located.    There  are  no  overhead  obstructions. 

"Hie  track  sections  are  6%  miles  in  length,  and  the  force  employed  upon 
each  consists  of  a  foreman  and  four  laborers.  Each  gang  is  furnished  with 
the  necessary  means  for  protecting  their  work.  All  portions  of  the  road 
are  patrolled  daily. 
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There  are  no  interlocking  plants.  The  movements  of  trains  are  governed 
by  the  telcjgraphic  train  order  system. 

The  station  buildings  while  generally  old,  and  some  of  them  in  need  of 
painting,  are  in  fair  repair,  clean  and  properly  furnished. 

The  motive  power  and  rolling  stock  are  in  fair  condition.  The  passenger 
cars  have  automatic,  couplers  and  air  brakes,  are  heated  by  steam  and 
lighted  with  oil  lamps;  water  for  drinking  is  provided,  and  emergency 
tools  are  properly  located  in  the  cars.  The  freight  cars  have  automatic 
couplers  and  air  brakes  and  are  in  fair  repair.  The  passenger  trainmen 
are  uniformed. 

Since  the  last  inspection  (July,  1903),  opening  No.  1,  formerly  six  spans 
of  pile  bents,  has  been  replaced  with  a  single  span  and  filline;  Nos.  3  4, 
5,  6  and  7  have  had  floors  entirely  renewed;  No.  8  has  had  new  guard 
put  on,  No.  10,  new  ties;  No.  21,  formerly  8  spans  of  pile  trestle,  has 
been  replaced  with  36-inch  iron  pipe  with  masonry  ends,  and  the  trestle 
is  being  filled;  No.  30  has  had  new  ties  put  on;  repairs  have  been  made 
to  other  openings  and  arrangements  made  for  repairing  others  as  needed; 
inside  guard  rails  have  been  placed  on  most  of  the  trestles;  renewals  have 
been  made  to  cross- ties,  and  the  alignment  and  surfacing  of  track  improved; 
other  minor  repairs  were  observed. 

Recommendations. 

That  necessary  renewal  of  masonry  be  made  as  above  noted;  that  a  few 
defective  stringers  and  ties  on  structures,  to  which  the  attention  of  the 
superintendent  of  the  railroad  was  called  by  your  inspector,  be  promptly 
replaced,  and  that  inside  guard  rails  be  placed  on  the  trestles  where  now 
lacking. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  informed  the  Board  that  it  would  comply  with  the  recommenda- 
tions as  directed.    (No.  28 — 1905.) 

United  States  and  Canada  Railboad. 
(Operated  by  Grand  Trunk  Railway  Company.) 
(Inspected  August  15,  1905.) 

On  August  15,  1905,  I  inspected  the  United  States  and  Canada  railroad, 
and  respectfully  submit  the  following  report: 

The  United  States  and  Canada  railroad  connects  with  the  Rome,  Water- 
town  and  Ogdensburg  division  of  the  New  York  Central  and  Hudson  River 
railroad  at  Massena  Springs,  and  extends  to  the  Canada  line  near  Fort 
Co\ington,  at  which  point  a  branch  of  the  Grand  Trunk  railway  commences 
and  extends  to  Montreal.  The  length  of  the  United  States  and  Canada 
road  is  22.18  miles,  and  it  has  approximately  1.25  miles  of  sidings  and 
yard  tracks. 

The  general  alignment  is  good  and  all  curves  light.  The  grades  are 
also  light,  and  for  much  of  the  distance  practically  evel.  The  cuts  and 
embankments  are  of  full  width  and  proper  slopes  and  the  roadway  is 
well  drained. 

The  steel  and  iron  bridges  aio  in  good  condtion  and  fairly  well  painted; 
they  have  standard  floor  systems,  in  good  repair.  Inside  guard  rails  are 
maintained  not  only  on  the  iron  bridges  but  on  the  trestle  structures  as 
well.  Most  of  the  bridges  have  good  masonry;  a  few  of  them  are  erected 
on  abutments  of  timber;  these  abutments,  however,  are  i^ound  and  sufficient. 
There  are  no  wooden  bridges  in  the  roadway,  and  trestle  structures  are 
only  used  crossing  small  valleys;  of  these  there  are  five,  of  from  6  to 
8  spans  each;  they  have  pile  bents  with  cedar  piles,  standard  caps,  stringers, 
ties  and  guard  timbers,  generally  in  good  repair  and  material  is  on  the 
ground  and  arrangements  made  for  renewing  all  timber  needing  it.  All 
the  open  culverts  and  cattle  passes,  also  the  box  culverts,  are  constructed 
entirely  of  cedar  timber  and  are  in  proper  repair. 
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The  cross-ties — ^all  cedar — are  6x8  inches,  8  feet  in  length,  and  laid  at 
the  rate  of  2,816  to  the  mile  of  track;  they  are  in  first-class  condition, 
necessary  renewals  having  been  made  are  well  spaced  and  full  spiked. 

The  track  is  laid  with  56-pound  steel  rail,  connected  by  fish  plates  18 
inches  in  length  with  four  bolts.  The  rail  is  laid  with  square  joints,  and 
while  not  in  bad  condition,  is  considerably  worn.  Second-use  79-pound  rail 
*is  distributed  over  the  entire  .road  for  replacing  the  rail  now  in  use.  All 
connections  are  full  bolted  and  bolts  generally  tight.  All  main  track 
switches  are  spit  point,  mainly  with  rigid  stands;  the  stands  have  proper 
targets,  well  painted.  The  frogs  are  rigid.  Frogs  and  guard  rails  are 
protected  by  foot-guards.  Blocks  secured  to  the  tops  of  the  rails  are  used 
on  sidings  upon  which  cars  are  left  standing,  in  place  of  derailing  switches. 
The  alignment  and  surfacing  of  track  are  good  and  the  out^  rail  on 
curves  properly  elevated.  The  track  is  ballasted  with  gravel  in  fair 
quantity. 

One  track  of  the  New  York  and  Ottawa  railroad  is  crossed  at  grade 
at  Helena;  the  crossing  is  protected  by  an  interlocking  plant  with  home 
and  distant  signals  on  each  railroad,  and  derailing  switches  in  all  tracks 
approaching  the  crossing. 

The  right  of  way  is  clear  and  clean.  Grass  and  weeds  have  been  cut. 
The  fences  are  of  wire  and  in  good  repair.  The  highway  crossings  are 
properly  graded,  well  planked,  and  protected  by  signs  of  the  long  board 
form,  the  paint  on  some  of  which  has  become  dim  and  which  should  be 
promptly  repainted.  Wooden  slat  cattle  guards  with  proper  guard  fences 
are  maintained  at  each  boundary  of  the  highways  crossed.  Mile  posts  are 
maintained,  and  the  whistle  posts  are  properly  located.  There  are  no 
overhead  obstructions. 

The  track  sections  are  approximately  6  miles  in  length,  and  the  force 
employed  upon  each  consists  of  a  foreman  and  three  laborers.  Each  gang 
is  furnished  with  fiags,  lanterns  and  torpedoes  for  protecting  their  work. 
All  portions  of  the  road  are  patrolled  daily  by  some  member  of  the 
section  force. 

The  only  interlockng  plant  maintained  is  at  the  crossing  of  the  New 
York  and  Ottawa  railroad  at  Helena.  The  trains  are  operated  by  the 
telegraphic  train  order  system. 

The  station  buildings  are  in  good  condition,  clean  and  properly  furnished. 

The  regular  equipment  of  the  Grand  Trunk  railway  is  used  on  this  road, 
and  all  observed  was  in  good  condition.  The  coaches  are  supplied  with 
emergency  tools,  heated  by  steam  and  lighted  with  oil  lamps;  all  have 
automatic  couplers  and  air  brakes,  are  clean  and  neat,  and  water  for 
drinking  is  provided.    Passenger  trainmen  wear  uniform. 

Recommendation. 

That  dim  crossing  signs  be  repainted. 

The  company  was  furnished  a  copy  of  the  report  and  communicated  to 
the  Board  that  the  recommendation  would  receive  due  attention.  (No.  32 — 
1005.) 


REPORTS  ON  INSPECTIONS  OF  STEAM  RAILROAD 

BRIDGES. 


Erie  Railboad  Bridge  at  '  Binghamton. 

(December  9  1904.  Report  hj  Inspector  and  Superintendent  of  the 
Grade  Crossing  Bureau.) 

As  directed  by  the  Board  we  made  an  examination  of  the  Erie  railroad 
bridge  spanning  the  Chenango  river  and  the  island,  at  Binghamton,  on 
December  2,  1904,  and  would  respectfully  submit  the  following  report: 

Crossing  the  westerly  channel  are  three  pin  connected,  triangular,  truss 
spans,  each  118  feet,  4  inches  long.  Across  the  island  there  is  a  viaduct 
construction  consisting  of  six  riveted  triangular  truss  spans,  each  50  feet 
long;  three  riveted  triangular  truss  spans,  each  30  feet  long;  and  three 
riveted  triangular  truss  spans,  each  27  feet  long.  Across  the  easterly 
channel  are  two  pin  connected  Pratt  truss  spans,  each  104  feet  long.  The 
easterly  approach  across  First  street,  consists  of  plate  girder  spans  of  viaduct 
construction.  The  plate  girder  spans  and  the  two  spans  across  the  eastedy 
channel  are  of  comparatively  modern  construction  and  in  good  condition. 
The  three  westerly  spans  and  the  viaduct  across  the  island  were  built  in 
1882  and  are  deck  structures,  with  ties  resting  directly  on  the  top  chord. 
This  portion  of  the  bridge  was  very  carefully  examined  on  December  2 
and  strains  have  been  computed  based  on  a  loading  of  two  100  ton  consoli- 
dation locomotives,  coupled  together  followed  by  a  uniform  live  load  of 
4,600  pounds  per  lineal  foot.  These  strains  are  shown  on  separate  sheets 
of  this  report  hereunto  attached.  The  weights  on  each  of  the  four  axles 
of  the  assumed  loading  is  46,000  pounds;  the  loading  on  each  axle  of  the 
Erie  H21  class  locomotives  is  approximately  46,500  pounds, — so  that  the 
assumed  loading  probably  corresponds  very  nearly  to  actual  loads  operated. 

Stresses  in  118  Foot,  4  Inch  Spans. 

Dead  load  assumed  at  2,300  pounds  per  lineal  foot  of  bridge,  three  trusses 
each  cariying  one-third. 
Two-thirds  live  load  on  each  track  assumed  to  be  carried  by  outside  trusses. 
Ties  rest  directly  on  top  chord. 


Member. 


Stress. 


Stress 
due  to 
cross 
bending. 


COMPOSITION. 


Sectional 
area 
square 
inch. 


Stress 

per 
sciuare 
inch. 


Permissi- 
ble unit 

stress 
acoordins 
to  Erie 
specifiea- 

tions. 


B. 
C. 


67,836 
79,871 
322,042 
203,061 
96,122 
266,243 
145,726 


426,116 
649,264 


4,100 

4,100 
1,100 


I  

II  

III  [676,919 


220,640 
400.497 


2 -8' [8  36  lb.  per  yd  

2  -  8"  [s  36  lb.  per  yd  

2 -12*  [8  142  lb.  per  yd  

2-10*1891  lb.  per  yd  

2  -  10*  [8  68  lb.  per  yd  

2  bars.    6x1 1  

2  bars.  6x1  f  stiffened  

I  4  anxles  3^x3^x69  / 

•{  2  web  pis.  15xi  >■ 

/  1  Top  pi.  20x,^,  ) 

Same  as  A  

1  4  angles  3ix3ixf  ) 

-^2  Web.  Pis.  15xlr  } 

n  Top  PI.  20xiV  > 

2  bars.  6x1  A  

4  bars.  6x1  i  

6  bars.  6x1  


7.2 
7.2 
28.4 
18.2 
11.6 
16.6  net. 
9 . 66  net. 


8,005 
11.100 
11,380 
11,160 

8,200 
16,130 
16.260 


8.889 
'7,330 


9.250 
8,070 


41.48 

100 

41.48 

10.360 

8.810 

60.86 

10.800 

8.985 

13.13 
30.0 
36.0 

16.800 
16,380 
16,020 

9.240 
9.304 
9.320 
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B tresses  in  50  Foot  Spans. 
Two  trnsses  under  each  track. 


Member. 


Stren. 


COMPOSITION. 


Seotional 


Strev 
per  BQuare 

inch. 


v.. 

a.  . . 

b.  . 

0... 

1.. 
2.. 
3.. 

A.  . 

B.  . 
C. 

D.. 

I.  .. 

II.  . 

Ill 


23,830 
24.660 
116.900 
81.596 
50,628 
98,738 
65.620 
36,904 
0 

114,244 

180,236 

108,366 
66.300 
155,513 


196.110 


2  angles  -  3x3x1  

2  angles  -  3x3x1    

4  angles  -  5x3x3|  

4  angles  -3x3x1  

4  angles  -  3x3xft  

2  angles  -  5x3x1  and  2  [s  -  3x3x|  

4  angles  -  3x3xi\  

4  angles  -  3x3xi\  

2  angles  -  4x3x?i .  1  web  pt.  12^x1  

Same  as  A  

(  2  angles  -  4x3xi'i  ) 

-^1  webpt.  12ix|  V 

( 1  top  pit.  9x|  ) 

Same  as  C  

2  angles  -  4x3x/a .   1  web  pt.  12ix|  

2  angles  -  4x3x/,  ) 

)  1  web  pit.  124x1  y 

)  1  bot.  pit.  9x1  S 

Same  as  II  


4.22 
4.22 
11.44 
8.44 
7.08 
8.72  net. 
6.06  net. 
6.06  net. 
13.65 
13.55 

*  19.18 

19.18 
10.81  net. 

14.5  net. 

13.79  net. 


5.640 
5,840 
10,220 
9,660 
7,130 
11,320 
10.830 
6.090 
0 

8,430 

9.390 

10,340 
6,130 

10,720 

14.220 


Stresses  in  30  Foot  Spans. 
Two  trusses  under  each  track. 


Member. 


Stress. 


COMPOSITION. 


Sectional 


Stress 
per 


b.. 
1.. 
2.. 

A.  . 

B.  . 
C. 
I.. 
11. 


23,737 
24,475 
73.924 
45.581 
57.660 
26,500 
0 

63.398 
82.888 
38,810 
77,763 


and  2  [s  -3x3xi. 


2  angles  -  3x3x1. 
2  angles  -  3x3x  . 
2  angles  -  5x3x 
2  angles  -  3x3x 
4  angles  -  3x3x 

2  angles  -  3x3x   

2  angles  -  3ix3ix|  and  1  web  pit.  12ix,'v. 

Same  as  A  

Same  as  A  

Same  as  A  

Same  as  A  


4.22 
4.22 
9.94 
4.22 
7.12  net. 
3 . 56  net. 
10.07 
10.07 
10.07 
9.88  net. 
9.88  net. 


5.620 
5,790 
7.440 

10.800 
8,090 
7,470 
0 

6.290 
8.230 
3.930 
7,870 


Physical  Condition  of  118  Foot  4  Inch  Spans. 

The  physical  condition  of  the  118  foot,  4  inch  spans  is  not  satisfactory. 
The  deflection  under  Erie  engine  Class  El,  which  weighs  75  tons,  followed 
by  a  train  of  passenger  cars  was  found  to  be  1%  inches.  At  several  points 
movement  of  pms  in  the  pin  holes  was  noted,  showing  that  either  the  pius 
or  the  eye  bar  holes  or  both,  have  become  worn,  the  movement  in  one  case 
(as  shown  by  a  rusty  surface  around  the  nut)  is  approximately  %  of 
an  inch.  Several  of  the  vertical  posts  have  been  reinforced  at  top  or  bottom 
with  plates  where  evidences  of  failure  had  probably  been  detected. 

The  masonry  was  also  found  to  be  in  faulty  condition.  Sveral  of  tne 
pedestal  blocks  upon  wliich  the  bridge  rests  have  been  cracked  and  the 
ma.sonry  underneath  in  .some  instances  is  crumbling.  The  pedestal  blocks 
which  have  cracked  are  held  together  by  means  of  heavy  clamps. 

It  is  seen  by  the  strain  sheet  that  members  v,  b,  1,  2,  B,  C,  I,  II  and  III 
are  very  much  over.strained.  This  overstrain  amounts  in  the  last  three 
instances  to  approximately  80  per  cent.,  while  in  member  1  the  overstrain 
is  about  75  per  cent. 

On  account  of  the  great  overstrain  on  members,  as  disclosed  by  the 
strain  sheet,  and  on  account  of  the  other  defects  mentioned  above,  we  do 
not  think  that  this  bridge  is  a  proper  one  for  the  loads  operated  over  it. 
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Physical  Condition  of  50  Foot — 30  Foot  and  27  Foot  Spans. 

The  stresses  in  the  27  foot  spans  were  not  calculated.  These  trusses  are 
like  the  30  foot  spans  except  that  the  panel  length  is  3  feet,  3  inches, 
instead  of  3  feet,  8  inches.  The  size  of  the  corresponding  members  are 
the  same  in  the  spans  of  both  lengths,  and  as  the  strains  in  the  members  of 
the  27  foot  spans  are  in  all  cases  somewhat  less  than  in  the  longer  spans, 
it  is  evident  that  if  the  30  foot  spans  are  of  sufficient  strength  to  carry 
the  live  load,  the  27  foot  spans  must  necessarily  be  so.  All  of  the  spans 
included  under  this  head  were  found  to  be  in  good  physical  condition. 

It  is  seen  from  the  strain  sheets  that  in  the  50  foot  spans  two  members 
are  overstrained.  These  are  the  lower  chords  III,  the  strain  amounting  in 
this  instance  to  a  trifi^  over  14,000  pounds  per  square  inch.  This  unit 
strain  can  be  reduced  by  the  addition  of  a  plate  to  the  flange,  thus 
increasing  the  sectional  area  of  the  member. 

In  the  30  foot^pans  none  of  the  members  are  overstrained. 

Recommendations. 

We,  therefore,  recommend, 

1.  That  on  account  of  the  condition  of  the  118  foot,  4  inch  spans  no 
"  double  headers "  be  operated  over  the  bridge. 

2.  That  the  speed  of  trains,  in  order  to  avoid  impact  stresses  as  much 
as  possible,  be  restricted  to  fifteen  miles  per  hour  over  those  spans. 

3.  That  the  existing  118  foot,  4  inch  spans  be  replaced  .by  new  structures 
as  promptly  as  possible,  and  the  masonry  rebuilt  or  properly  repaired. 

4.  That  in  the  50  foot  spans,  in  the  center  panels  of  the  lower  chord, 
the  sectional  area  be  increased  to  such  an  amount  as  to  reduce  the  unit 
strain  to  a  proper  figure. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making 
the  recommendations  in  the  report  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  the  recommendation  as  to  rate  of 
sped  would  be  complied  with  and  that,  "  We  are  reinforcing  the  post  con- 
nections with  the  cords.  I  also  desire  to  say  that  our  bridge  inspectors 
are  keeping  close  watch  over  this  bridge,  and  I  do  not  anticipate  any 
trouble  with  it."    (Case  No.  3264.) 

West  Shore  Railro.\d  Bridge  Near  Kingston. 
(March  27,  1905.) 

As  directed  by  your  Honorable  Board,  I  made  an  examination  on  March 
24,  1905,  of  the  West  Shore  railroad  bridge  over  Rondout  creek  near 
Kingston,  now  in  process  of  renewal,  and  respectfully  submit  the  following 
report : 

The  bridge  is  a  double  track  structure  about  1,200  feet  in  length  and 
approximately  150  feet  in  height.  The  renewal  of  the  steel  work  was 
commenced  in  July,  1904,  and  stopped  about  the  middle  of  January,  1906. 
The  reason  for  stopping  at  that  time  was  on  account  of  foundations  not 
being  completed.  Those  foundations  are  now  finished  and  the  erection  of  the 
steel  w^ork  is  to  be  continued  beginning  March  27,  and  it  will  probably 
take  about  three  months  to  complete  the  new  bridge.  The  viaduct  structure 
south  of  the  creek  and  the  creek  span,  approximating  in  length  660  feet, 
is  finished  with  the  exception  of  the  wooden  floor  system.  The  remaining 
portion,  about  540  feet,  yet  unfinished,  has  one  span  on  timber  bents  and 
over  the  remaining  portion  trains  are  still  operating  on  the  old  structure. 
The  work  is  apparently  being  carefully  conducted;  the  timber  bents  sup- 
porting the  track  during  the  renewal  are  of  proper  construction  and  of 
sufficient  strength.  While  the  work  of  renewal  is  being  done,  speed  of 
trains  over  the  structure  is  restricted  to  six  miles  per  hour.    (Case  No.  3314.) 
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(Inspections  and  reports  made  by  Electrical  Expert.) 


Brooklyn  Heiohtb  Railroad  Cokpany. 


(July  16,  1904.) 


On  July  11th  and  12th  I  made  an  inspection  of  the  crossings  at  grade 
of  the  tracks  of  the  different  companies  which  are  operated  by  the  Brooklyn 
Heights  Railroad  Company,  by  steam  railroad  tracks,  and  submit  the 
following: 

In  this  inspection  of  these  crossings  your  representative  was  accompanied 
by  J.  F.  Calaerwood,  Vice-President  and  General  Manager  of  the  Brooklyn 
Heights  Railroad  Company,  D.  S.  Smith,  General  Superintendent  of  the 


elevated  division  of  the  Brooklyn  Heights  Railroad  Company,  and  C.  L. 
Addison,  General  Superintendent  of  Transportation  of  the  Long  Island  Rail- 
road Company. 

A  thorough  and  detailed  inspection  of  each  crossing  of  these  companies' 
tracks  at  grade  by  steam  road  tracks  are  made,  with  a  view  of  sug- 
gesting what  additional  protection,  if  any,  was  needed  at  these  points 
to  make  the  crossing  as  safe  as  possible  for  the  operation  of  both  steam 
trains  and  electric  cars.  The  conclusions  arrived  at,  for  the  additional 
protection  suggested  in  this  report,  were  reached  by  consultation  with 
the  above-named  representatives  of  the  companies,  and,  when  these  sug- 
gestions are  carried  out,  it  is  believed,  that  these  crossings  will  be  as 
safe  as  it  is  possible  to  make  grade  crossings  of  steam  and  electric  road 
tracks,  with  the  present  devices  available  for  crossing  purposes. 

On  Vanderbilt  avenue  the  double  tracks  of  the  Nassau  Electric  Railroad 
Company  cross  the  double  tracks  of  the  Atlantic  avenue  division  of  the 
Long  Island  railroad.  This  is  a  diagonal,  cut  crossing,  with  special  work 
in  poor  condition.  An  improvement  is  now  in  the  course  of  construction 
on  Atlantic  avenue  which,  when  completed,  will  remove  the  steam  tracks 
from  the  surface  of  the  avenue.  At  present  this  crossing  is  protected  by 
two  flagmen,  one  on  each  side  of  the  avenue,  at  all  hours.  These  men 
stretch  ropes  across  the  street  on  the  approach  of  a  steam  train.  Tliey 
are  notified  of  the  approach  of  trains  by  electric  bells,  operated  from  either 
side  of  the  crossing.  Conductors  of  electric  cars  flag  their  cars  over  the 
crossing.  On  account  of  the  contemplated  change  in  the  steam  tracks  no 
recommendation  is  made  for  further  protection  at  this  point. 

At  Kensington  Junction  the  double  tracks  of  the  P.  P.  &  C.  I.  R.  R.  Co. 
and  the  double  tracks  of  the  Kensington  lines  join.  This  junction  is  pro- 
•tected  by  derails  and  signals  on  the  tracks  of  both  roads.  These  are  inter- 
locked, and  all  operated  from  a  tower. 

At  Parkville  the  double  tracks  of  the  P.  P.  &  C.  I.  R.  R.  Co.  cross  the 
double  tracks  of  the  Bay  Ridge  division  of  the  Long  Island  railroad.  This 
is  a  right  angle,  cut  crossing,  with  special  work  in  good  condition.  This 
branch  of  the  Ix)ng  Island  railroad  extends  from  Manhattan  Beach  Junc- 
tion to  Bay  Ridge,  a  distance  of  about  four  miles.  At  present  there  is  no 
passenger  traffic  over  it.  A  freight  business  is  done  on  this  branch,  which 
usually  consists  of  about  two  round  trips  per  day.  Last  summer  four 
passenger  trains  each  way  per  da^  were  operated  over  this  line.  At  times 
electric  cars  pass  over  this  crossing  at  the  rate  of  six  per  minute.  This 
crossing  is  protected  by  a  flagman,  on  duty  at  all  hours.  There  are 
derails  in  the  Long  Island  tracks  on  either  side,  of  the  crossing.    These  are 
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not  at  present,  opera  ted.  This  crossine  should  be  protected  by  derails  and 
signals  in  the  electric  tracks,  interlocked  with  derails  and  signals  on  the 
steam  road,  these  arranged  so  that  during  the  summer  season  they  will 
be  operated  by  a  man  located  at  this  point,  during  the  winter  season  by 
conductors  of  electric  cars  on  Long  Island  trains.  Copper  troughs  should 
be  placed  on  the  trolley  wires  extending  over  the  crossing. 

On  West  Eighth  street.  Coney  Island,  the  double  tracks  of  the  Nassau 
Electric  Railroad  Company  cross  the  single  track  of  the  P.  P.  &  C.  I.  R.  R. 
Co.  This  is  a  right  angle,  cut  crossing,  with  special  work  in  fair  condition. 
The  Long  Island  Railroad  Company  do  switching  over  the  track  of  the 
P.  P.  &  C.  I.  R.  R.  Co.  This,  is  done  by  a  local  switching  crew  twice  a 
day.  This  crew  protect  themselves  over  this  crossing.  There  is  no  pro- 
tection at  this  point,  and  in  consideration  of  the  methods  of  operation  none 
is  recommended. 

Near  Sixty-second  street  the  double  tracks  of  the  Sea  Beach  and  West 
End  lines  of  the  Nassau  Electric  railroad  form  a  junction  on  New  Utrech 
avenue.  One  hundred  feet  from  the  switch  point  of  this  junction  the  double 
tracks  in  New  Utrech  avenue  cross  the  double  tracks  of  the  Bay  Ridge 
division  of  the  Long  Island  railroad.  This  is  nearly  a  right  angle  crossing. 
It  is  a  special  work,  cut  crossing,  in  good  condition.  There  are  derails  and 
signals  in  both  the  steam  and  electric  tracks  on  either  side  of  the  crossing. 
These  are  interlocked  and  operated  from  a  tower  located  near  the  junction. 
In  this  tower  there  are  24  levers,  18  of  which  are  used  for  the  junction, 
and  6  for  crossing  purposes.  Two  lines  of  elevated  trains  are  opperated 
over  the  electric  tracks,  one,  the  West  End,  run  on  a  minimum  of  10 
minutes  headway;  and  the  other.  Sea  Beach  trains,  are  operated  on  a 
minimum  of  5  minutes  headway.  There  is  no  passenger  service  operated 
over  the  steam  tracks.  Two  freight  trains  in  each  direction  are  run  over 
the  crossing  daily.  A  copper  trough  should  be  placed  on  the  trolley  wires 
extending  over  the  crossing. 

At  the  intersection  of  Stillwell  avenue  and  Railroad  avenue  in  Coney 
Island,  the  double  tracks  of  the  Nassau  Electric  Railroad  Company,  through 
each  avenue,  make  a  diagonal  crossing.  This  is  a  cut  crossing,  with  special 
work  in  good  condition.  The  Long  Island  Railroad  Company  do  switching 
over  this  crossing.  This  is  done  by  local  crews  twice  a  day.  These  crews 
protect  themselves  over  the  crossing.  There  is  no  protection  at  this  point, 
and,  in  consideration  of  the  amount  of  traffic  over  the  crossing,  and  the 
methods  of  operation  employed,  none  is  suggested. 

On  Neptune  avenue  the  double  tracks  of  the  Coney  Island  and  Gravesend 
railroad  cross  the  double  tracks  of  the  Manhattan  Beach  division  of  the 
Long  Island  railroad.  This  is  a  right  angle,  cut  crossing,  with  special 
work  in  fair  condition.  Electric  cars,  and  steam  trains  pass  over  this 
crossing  at  times  almost  continuously.  This  crossing  is  protected  by  derails 
and  signals  in  the  electric  tracks,  interlocked  with  signal  on  the  steam 
road,  all  operated  from  a  tower.  There  should  be  a  copper  trough  placed 
on  the  trolley  wires  extending  over  this  crossing. 

On  Ocean  avenue,  the  double  tracks  of  the  Nassau  Electric  Railroad  Com- 

fany  cross  the  double  tracks  of  the  Manhattan  Beach  division  of  the  Long 
sland  railroad.  This  is  a  right  angle,  cut  crossing,  with  special  work  in 
fair  condition.  There  are  60  regular  trains  per  day  operated  over  the 
steam  tracks,  and  electric  cars  are  run  over  it  on  the  minimum  interval  of. 
two  minutes.  This  crossing  is  protected  by  derails  and  signals  in  the 
electric  track,  interlocked  with  home  and  distant  signals  on  the  steam 
road,  also  by  gates,  these  operated  from  a  tower  at  all  hours.  There  should 
be  copper  troughs  placed  on  the  trolley  wires  extending  over  the  crossing. 

On  Flatbush  avenue,  the  double  tracks  of  the  Broklyn  City  railroad  cross 
the  double  tracks  of  the  Manhattan  Beach  division  of  the  Long  Island 
railroad.  This  is  a  diagonal,  cut  crossing,  with  special  work  in  poor  condi- 
tion. This  crossing  is  protected  by  derails  in  the  electric  tracks,  inter- 
locked with  home  signals  on  the  steam  road,  also  by  gates,  all  operated 
from  a  tower.  There  should  be  copper  troughs  placed  on  the  trolley 
wires  extending  over  the  crossing,  and  the  special  work  of  the  crossing 
should  be  renewed. 
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On  Idberty  avenue,  the  double  tracks  of  the  Nassau  Electric  Bailroaa 
Companv  cross  two  main  line  and  two  switch  tracks  of  the  Manhattan 
Beach  division  of  the  Long  Island  railroad.  This  is  a  right  angle,  cut 
crossing,  with  special  work  in  poor  condition.  This  crossing  is  protected 
by  derails  and  signals  in  the  electric  track,  interlocked  with  home  signals 
on  the  steam  railroad,  also  by  gates,  all  operated  from  a  tower.  There 
should  be  copper  troughs  placed  on  the  trolley  wires  extending  over  the 
crossing,  and  the  special  work  of  the  crossing  should  be  repaired. 

On  Kockaway  avenue,  the  double  tracks  of  the  Nassau  Electric  Railroad  . 
Companv  cross  the  double  tracks  of  the  Manhattan  Beach  division  of  the 
Long  Island  railroad.  This  is  a  diagonal,  cut  crossing,  with  special  work 
in  fair  condition.  This  crossing  is  protected  by  derails  and  signals  in 
the  electric  tracks,  interlocked  with  home  signals  on  the  steam  road,  also 
by  gates,  all  operated  from  a  tower.  There  should  be  copper  troughs 
placed  on  the  trolley  wires  extending  over  the  crossing. 

On  Rockaway  avenue,  the  double  tracks  of  the  Nassau  Electric  Railroad 
Ck>mpany  cross  two  main  line  tracks  of  the  Atlantic  avenue  division  of  the 
Long  Island  railroad.  At  present  a  change  of  grade  of  the  steam  tracks 
is  in  course  of  constructon.  This  crossing  is  protected  by  two  flagmen, 
on  duty  at  all  hours,  who  stretch  ropes  across  Rockaway  avenue  on  the 
approach  of  steam  trains.  Conductors  of  electric  cars  ftag  their  cars  over 
the  crossing.  On  account  of  the  contemplated  change  in  the  steam  tracks 
no  further  protection  is  suggested  at  this  crossing. 

On  Broadway,  the  double  tracks  of  the  Brooklyn,  Queens  County  and 
Suburban  railroad  cross  two  main  line  tracks  of  the ,  Manhattan  Beach 
division  of  the  Long  Island  Railroad.  This  is  a  diagonal,  cut  crossing,  with 
special  work  in  fair  condition.  The  steam  track  is  on  a  curve  and  down 
a  IV^  per  cent,  grade  descending  to  the  east,  or  toward  Manhattan  Junc- 
tion Station.  The  electric  tracks  are  on  a  tangent  and  level  on  either  side 
of  the  crossing.  The  view  of  the  steam  tracks  from  the  electric  tracks  is 
obstructed  in  each  direction  on  either  side  of  the  crossing.  There  are 
60  regular  trains  per  day  operated  on  the  steam  tracks,  in  addition  to 
irregular  movements.  At  times  there  is  almost  a  continuous  movement 
of  electric  cars  over  the  crossing.  This  crossing  is  protected  by  derails 
in  the  electric  tracks,  interlocked  with  home  and  distant  signals  on  the 
steam  road,  on  the  west  side  of  the  crossing,  and  with  home  signals  *  on 
the  east  side  of  it,  also  by  gates,  all  of  these  operated  by  a  man  on 
the  ground  at  all  hours.  This  crossing  is  located  250  feet  west  of  Fulton 
street  crossing.  The  man  located  at  this  crossing  is  notified  •f  the 
approach  of  trains  from  the  west  by  an  electric  bell,  manually  operated, 
from  Bushwick  avenue,  a  distance  of  about  1,500  feet.  He  is  notified 
of  their  approach  from  the  east  by  a  bell,  operated  from  Fulton  street,  a 
distance  of  about  250  feet.  The  home  signal  on  the  west  side  of  the 
crossing  is  200  feet,  and  the  distant  signal  about  1,500  feet  from  the 
crossing.  Tlie  home  signal  on  the  east  side  of  the  crossing  is  located  1,000 
feet  from  it,  and  it  also  controls  the  movement  of  trains  over  the  Fulton 
street  crossing. 

On  Fulton  street,  the  double  tracks  of  the  Brooklyn,  Queens  County  and 
Suburban  railroad  cross  the  double  tracks  of  the  Manhattan  Beach  division 
^f  the  Long  Island  railroad.  This  is  a  right  angle,  cut  crossing,  with 
special  work  in  poor  condition.  This  crossing  is  located  750  feet  west  of 
Manhattan  Crossing  Junction  Station,  at  whicn  point  all  west-bound  trains 
come  to  a  stop.  The  track  between  the  station  and  the  crossing  is  on  a 
one  per  cent,  up  grade  to  the  crossing.  There  is  the  same  operation  on 
the  steam  tracks  over  this  crossing  as  described  over  the  Broadway  crossing, 
and  about  the  same  number  of  electric  cars  are  run  over  both  crossings. 
The  view  of  the  steam  tracks  from  the  electric  tracks  is  obstructed  in  each 
direction  on  either  side  of  the  crossing.  This  crossing  is  protected  by 
derails  in  the  electric  tracks,  interlocked  with  the  signals  on  the  steam 
road  which  protect  the  Broadway  crossing. 

These  crossings  are  so  located  that,  as  far  as  protection  for  them  is  con- 
cerned, they  must  be  considered  together.  Both  are  very  dangerous  crossings. 
All  of  the  usual  precautions  for  protection  at  crossings  have  been  taken  at 
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these  points.  The  signals  on  the  steam  road  are  so  arranged  that  when  set 
at  'Manger"  by  either  the  man  at  the  Fulton  or  the  Broadway  crossing 
they  cannot  be  changed  from  that  position  by  the  other  man.  All  electric 
cars  come  to  a  stop,  and  conductors  nag  them  over  the  crossing.  This  is  done 
even  when  the  derails  are  set  in  position  to  permit  an  electric  car  to  pass 
oyer  them. 

On  account  of  the  dangerous  physical  conditions  existing  at  this  point, 
including  the  cunre  in  the  steam  tracks  on  the  west  side  of  the  crossing,  the 
descending  grade  approaching  the  crossing  from  that  direction,  the  limited 
view  of  the  steam  tracks  from  the  electric  tracks,  the  fact  that  the  crossings 
are  only  about  250  fet  apart,  and  both  operated  by  the  same  set  of  signals 
on  the  steam  road,  and  in  consideration  of  the  large  volume  of  traffic  on  both 
the  steam  and  electric  tracks  the  unusual  suggestion  is  made  of  placing  a 
derail  in  the  eastbound  steam  track  on  the  west  side  of  the  crossing.  As 
all  trains  approach  the  crossing  from  this  direction  at  a  slow  rate  of  speed, 
it  is  considered  that  this  can  be  done  with  a  reasonable  degree  of  safety,  and 
materially  add  to  the  safety  or  operation  of  these  crossings.  There  should 
be  a  copper  trough  placed  on  the  trolley  wires  extending  over  the  crossing. 
The  special  work  of  the  Fulton  street  crossing  should  be  renewed. 

On  Jamaica  avenue  the  double  tracks  of  the  Brooklyn,  Queens  County  and 
Suburban  railroad  cross  two  main  line  tracks  of  the  Montauk  division  of 
the  Long  Island  railroad.  This  is  a  diagonal,  cut  crossing,  with  special  work 
in  fair  condition.  This  crossing  is  protected  by  derails  in  the  electric  tracks, 
interlocked  with  home  and  disSeint  signals  on  the  steam  roadj  also  by  gates, 
all  operated  by  a  man  on  the  ground  at  all  hours.  This  man  is  notified 
of  the  approach  of  trains  from  either  direction  by  a  bell,  operated  from  a 
tower,  located  500  feet  east  of  the  crossing.  There  should  be  copper  troughs 
placed  on  the  trolley  wires  extending  over  the  crossing. 

On  Myrtle  avenue  the  double  tracks  of  the  Brooklyn  City  railroad  cross 
two  main  line  tracks  of  the  Manhattan  Beach  division  of  the  Long  Island 
railroad.  This  is  a  diagonal,  cut  crossing,  with  special  work  in  poor  con- 
dition. It  is  protected  by  derails  and  signals  on  the  electric  tracks,  inter- 
locked with  home  and  distant  signals  on  the  steam  roads,  also  by  gates,  all 
operated  from  a  tower  at  all  hours.  There  should  be  copper  troughs  placed 
on  the  trolley  wires  extending  over  the  crossing,  and  the  crossing  special 
work  should  be  renewed. 

On  Cypress  avenue  the  double  tracks  of  the  Brooklyn  City  railroad  cross 
two  main  line  tracks  of  the  Manhattan  Beach  division  of  the  Long  Island 
railrold.  This  is  a  diagonal,  cut  crossing  with  special  work  in  fair  condition. 
This  crossing  is  protected  by  derails  and  signals  on  the  electric  tracks,  inter- 
locked with  home  and  distant  signals  on  the  steam  road,  also  by  gates,  all 
operated  from  a  tower  at  all  hours.  There  should  be  copper  troughs  placed 
on  the  trolley  wires  extending  over  the  crossing. 

At  the  junction  of  Myrtle  and  Gates  avenue  the  double  tracks  of  the 
Brooklyn  City  railroad  cross  the  single  tracks  of  what  is  known  as  the 
Greenpoint  division  of  the  Long  Island  railroad.  This  is  a  diagonal,  cut 
crossing  with  special  work  in  fair  condition.  There  is  no  operation  over 
the  st^m  tracks,  except  sufficient  to  comply  with  charter  requirements. 
When  a  train  is  run  on  this  track  the  crews  protect  themselves  over  the 
crossing.   There  is  no  protection  at  this  crossing.   None  is  suggested. 

On  Halsey  street,  near  Wyckoff  avenue,  the  double  tracks  of  the  Brooklyn 
City  railroad  cross  the  single  track  of  what  is  known  as  the  Greenpoint  line 
of  the  Long  Island  railroad.  This  is  a  right  angle,  cut  crossing,  with  special 
work  in  good  condition.  The  same  conditions  of  traffic  and  protection  exist 
at  this  crossing  as  at  the  Myrtle  and  Gates  avenue  crossing  above  described. 
No  suggestion  for  additional  protection  at  this  crossing  is  made. 
•  On  Freshpond  road  the  double  tracks  of  the  Brooklyn  City  railroad  cross 
two  main  line  tracks  of  the  Montauk  division  and  one  main  line  track  of  the 
Bush  wick  division  of  the  Long  Island  railroad.  This  is  a  diagonal,  cut 
crossing,  with  special  work  in  good  condition.  This  crossing  is  protected 
by  derails  and  signals  on  the  electric  tracks,  interlocked  with  home  and 
distance  signals  on  the  steam  road,  these  operated  from  a  tower  located  at 
Metropolitan  avenue  crossing,  100  feet  east  of  this  crossing.    The  crossing 


is  also  protected  by  gates,  operated  by  a  man  on  the  ground  at  all  hours. 
There  are  copper  troughs  on  the  trolley  wires  ertending  oyer  the  crossing. 

On  Metropolitan  avenue  the  double  tracks  of  the  Brooklyn,  Queens  Gounty 
and  Suburban  railroad  cross  two  main  line  tracks  of  the  Montauk  division, 
and  one  main  line  track  of  the  Bushwick  branch,  of  the  Long  Island  railroad, 
'iliis  is  a  diagonal,  cut  crossinff,  with  special  work  in  fair  condition.  It  is 
protected  by  derails  and  signals  in  the  electric  tracks  on  the  east  side  of 
the  crossing,  and  a  derail  on  the  west  side  interlocked  with  h<»ne  and  distant 
signals  on  the  steam  road,  also  by  gates,  all  of  which  are  operated  from  a 
tower.  Bushwick  Junction  station  is  located  200  feet  east  of  the  crossing. 
There  should  be  copper  troughs  placed  on  the  trolly  wires  eoctending  over 
the  crossing. 

On  Flushing  avenue  the  double  tracks  of  the  Brooklyn  Git^  railroad  cross 
two  main  line  tracks  of  th  Montauk  division  of  the  Long  Island  railroad. 
This  is  a  right  angle,  cut  crossing,  with  special  work  m  fair  condition. 
This  crossing  is  protected  by  derails  and  signals  in  the  electric  tracks  inter- 
lodced  with  home  and  distant  signals  on  the  steam  road,  these  operated 
from  a  tower.  It  is  also  protected  by  gates,  which  are  operated  by  a  man 
on  the  ground  at  all  hours.  There  should  be  copper  troughs  placed  on  the 
trolley  wires  extending  over  the  crossing. 

On  Flushing  avenue  the  double  tracks  of  the  Brooklyn  City  railroad  cross 
the  single  main  line  track  of  the  Bushwick  branch  of  the  Long  Island 
railroad.  This  is  a  diagonal,  cut  crossing,  with  special  work  in  poor  con- 
dition.  The  crossing  is  protected  by  derails  in  the  ^ectric  track,  interlodced 
with  home  signals  on  the  steam  road,  also  by  gates.  All  are  operated  by  a 
man  on  the  ^ound  at  all  hours.  There  should  be  copj^r  troughs  placed  on 
the  trolley  wires  extending  over  the  crossing.  The  special  work  of  the  cross- 
ing should  be  renewed. 

On  Flushing  avenue,  near  Wyckoff  avenue,  the  double  tracks  of  the  Brooklyn 
City  railroad  cross  the  single  track  of  the  Greenpoint  branch  of  the  Long 
Island  railroad.  There  is  no  traffic  over  the  steam  track,  except  suf9cient 
to  meet  charter  requirements.  As  crews  of  trains  operated  on  the  steam 
track  protect  themselves  over  this  crossing  no  additional  protection  is 
sufKested. 

On  Metropolitan  avenue,  near  Woodward  avenue,  the  double  tracks  of  the 
Brookljrn,  Queens  County  and  Suburban  rairoad  cross  the  single  track  of  the 
Bushwick  branch  of  the  Long  Island  railroad.  This  is  a  diagonal,  cut  cross- 
ing, with  special  work  in  poor  condition.  This  crossing  is  protected  by  derails 
in  the  electric  tracks,  interlocked  with  home  signals  on  the  steam  road,  also 
by  gates,  all  operated  by  a  man  on  the  ground  at  all  hours.  The  special 
work  of  this  crossing  should  be  repaired,  and  copper  troughs  should  be  placed 
on  the  trolley  wires  extending  over  the  crossing. 

On  Greenpoint  avenue  the  double  tracks  of  the  Brooklyn  City  railroad  cross 
two  main  line  tracks  of  the  Montauk  division  of  the  Long  Island  railroad. 
This  is  a  right  angle,  cut  crossing,  with  special  work  in  good  condition.  It 
is  protected  by  derails  in  the  electric  tracks,  interlodc^  with  home  and 
distant  signals  on  the  steam  road,  also  by  gates,  all  operated  from  a  tower 
located  at  the  crossing.  There  should  be  copper  troughs  placed  on  the  trolley  , 
wires  extending  over  the  crossing. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  The 
company  replied  as  follows: 

Bbookltn,  N.  Y.,  Sept,  20th,  1904. 

State  Board  of  Railroad  Commiesionere,  Albany,  F.: 

GEimJiHEN.— We  have  your  letter  of  the  8th  ultimo  with  report  dated 
July  16ta  of  the  electrical  expert  of  the  Board  of  Railroad  Commissioners  as 
to  crossing  at  grade  of  the  Long  Island  railroad  and  the  electric  railroads 
of  the  Brooklyn  Heights  Railroad  Company  (lessee  of  the  Brooklyn  City 
railroad  and  the  Prospect  Park  and  Conev  Island  railroad)  the  Brooklyn, 
Queens  County  and  Suburban  railroad,  the  Nassau  Electric  railroad  and 
the  Coney  Island  and  Oravesend  railroad,  and  beg  to  advise  that  after  carefully 
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considering  these  recommendations  in  connection  with  the  conditions  of  traffic 
at  the  various  points,  we  have  determined  to  take  action  as  follows : 

1.  Vanderbilt  avenue  and  Atlantic  avenue. — We  note  that  no  recommenda- 
tion is  made  for  further  protection  at  this  point  on  account  of  contemplated 
change  in  the  steam  tracks  on  Atlantic  avenue,  which  will  remove  the  steam 
tracks  from  grade. 

2.  Junction  of  Prospect  Park  and  Coney  Island  R.  R.  at  Kensington. — 
We  note  that  no  recemmendation  is  made  for  further  protection  at  this  point. 

3.  P.  P.  A  C.  I.  R.  R.  and  Bay  Ridge  division  of  Long  Island  R.  R.  crossing 
at  Parkville. — The  recommendations  are  as  follows:  *'This  crossing  should 
be  protected  -by  derails  and  signals  in  the  electric  track  interlocked  with 
derails  and  signals  in  the  steam  road,  these  arranged  so  that  during  the  sum- 
mer season  they  will  be  operated  by  a  man  located  at  this  point,  during  the 
winter  season  by  conductors  of  electric  cars  or  Long  Island  trains.  Copper 
troughs  should  be  placed  on  trolley  wires  extending  over  the  crossing."  We 
will  take  action  to  install  derails  and  signals  in  the  electric  tracks  interlocked 
with  derails  and  signals  on  the  steam  road  to  be  operated  in  accordance  with 
the  above  recommendations.  Because  of  the  infrequency  of  service  on  the 
steam  road  at  all  seasons,  and  on  the  electric  road  except  during  the  summer 
months,  we  beg  to  disregard  the  recommendation  for  the  installation  of 
trough  work. 

4.  West  Eighth  street,  Coney  Island,  crossing  of  the  Nassau  electric  rail- 
road with  the  P.  P.  &  C.  I.  R.  R. — W^e  note  that  no  recommendation  is  made 
for  added  protection  at  this  point. 

5.  New  Utrecht  avenue  and  Bay  Ridge  division  of  the  Long  Island  railroad 
near  Sixty-second  street. — Recommendation  is  that  copper  troughs  should 
be  placed  on  trolley  wires  extending  over  this  crossing.  For  the  reasons 
explained  in  paragraph  No.  3  we  beg  to  disregard  the  recommendation 
respecting  the  installation  of  troughs. 

6.  Stillwell  and  Railroad  avenues.  Coney  Island. — We  note  that  no  recom- 
mendation is  made  by  the  electrical  expert  for  the  installation  of  additional 
safety  appliances  at  this  crossing. 

7.  Neptune  avenue  and  Manhattan  Beach  division  of  the  Long  Island 
railroad. — Recommendation  is  made  as  follows :  "  There  should  be  copper 
troughs  placed  on  trolley  wires  extending  over  this  crossing.*'  We  will 
comply  with  this  recommendation. 

8.  Ocean  avenue  and  Manhattan  Beach  division  of  the  Long  Island  R.  R. — 
Recommendation  is  made  for  copper  troughs.  We  will  comply  with  this 
recommendation. 

9.  Flatbush  avenue  and  Manhattan  Beach  division  of  the  Long  Island 
R.  R. — Recommendation  is  made,  for  copper  troughs  and  the  renewal  of  the 
special  work  of  the  crossing.    We  will  comply  with  this  recommendation. 

10.  Liberty  avenue  and  Manhattan  Beach  division  of  the  Long  Island 
R.  R — Recommendation  is  made  for  copper  troughs  and  renewal  of  the 
special  work  of  the  crossing.    We  will  comply  with  this  recommendation. 

11.  Rockaway  avenue  and  Manhattan  Beach  division  of  the  Long  Island 
R.  R. — Recommendation  is  made  for  copper  trough.  We  will  comply  with 
this  recommendation. 

12.  Rockaway  avenue  and  Atlantic  avenue  division  of  the  Long  Island 
R.  R. — We  note  that  no  recommendation  is  made  for  further  protection 
at  this  crossing  on  account  of  contemplated  change  in  the  steam  tracks,  which 
will  remove  them  from  grade. 

13.  Broadway  and  Manhattan  Beach  division  of  the  Long  Island  R.  R. 

14.  Fulton  street  and  Manhattan  Beach  division  of  the  Long  Island  R.  R. — 
We  note  that  recommendations  are  made  respecting  these  two  crossings  as 
follows :  "  There  should  be  copper  troughs  placed  on  trolley  wires  extending 
over  the  crossing  and  the  special  work  of  the  Fulton  street  crossing  should 
be  renewed."  We  will  comply  with  the  recommendations  both  as  respects 
copper  troughs  at  both  crossings  and  renewal  of  special  work  in  the  Fulton 
street  crossing.  As  to  the  derail  suggested  in  the  eastbound  steam  track 
on  the  west  side  of  the  crossing  we  assume  that  this  is  an  improvement  in 
which  the  Long  Island  railroad  alone  is  concerned.  (In  the  report  the 
tracks  on  Fulton  street  are  referred  to  as  being  the  property  of  the  Brooklyn, 
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Queens  -  County  and  Suburban  Railroad  Company.  These  tracks  are  the 
property  of  the  Brooklyn  City  Railroad  Company.) 

15.  Jamaica  avenue  and  Manhattan  Beach  division  of  the  hong  Island 
R.  R. — Recommendation  is  made  for  copper  troughs.  We  will  comply  with 
this  recommendation. 

16.  Myrtle  avenue  and  Manhattan  Beach  division  of  the  Long  Island  R«  H« 
— ^Recommendation  is  made  for  troughs  and  renewal  of  special  work  in  cross- 
ing. As  there  is  but  limited  service  on  the  steam  tracks  except  during  the 
summer  season,  and  the  traffic  on  the  Myrtle  avenue  trolley  line  is  lignt, 
we  beg  to  disregard  the  recommendation  for  the  installation  of  troughs. 
Repairs  to  the  special  work  will  be  given  attention. 

17.  Cypress  avenue  and  Manhattan  Beach  division  of  the  Long  Island  R.  R. 
— ^Recommendation  is  made  for  copper  troughs.  The  conditions  at  this  point 
are  similar  to  those  at  Myrtle  avenue  referred  to  in  paragraph  16,  the  service 
being  more  infrequent  on  Cypress  avenue  than  on  Myrtle  avenue.  We, 
therefore,  beg  leave  to  disregard  this  recommendation. 

18.  Myrtle  avenue  and  Gates  avenue  and  Greenpoint  division  of  the  Long 
Island  R.  R. — ^We  note  that  no  suggestion  for  added  protection  at  this  point 
is  made. 

19.  Halsey  street  and  Greenpoint  division  of  the  Long  Island  R.  R. — ^We 
note  that  no  suggestion  is  made  for  added  protection  at  this  point. 

20.  Freshpond  road  and  Montauk  and  Bushwick  divisions  of  the  Long  Island 
R.  R. — We  note  that  no  added  protection  at  this  point  is  suggested. 

21.  Metropolitan  avenue  and  Montauk  and  Bushwick  divisions  of  the  Long 
Island  R.  R. — We  note  that  no  added  protection  at  this  point  is  suggested. 

22.  Flushing  avenue  and  Montauk  division  of  the  Long  Inland  R.  R. — 
Recommendation  is  made  for  copper  troughs.  This  recommendation  will  be 
complied  with. 

23.  Flushing  avenue  and  Bushwick  division  of  the  I^ong  Island  R.  R. — 
Recommendation  is  made  for  copper  troughs  and  the  renewal  of  the  special 
work  of  the  crossing.  We  will  make  repairs  to  the  special  work,  but  on 
account  of  the  infrequent  steam  service  operated  at  this  point  we  beg  leave 
to  disregard  the  recommendation  respecting  troughs. 

24.  Flushing  avenue  and  Greenpoint  branch  of  the  Long  Island  R.  R. — 
No  additional  protection  at  this  point  is  suggested. 

25.  Metropolitan  avenue  and  Bushwick  branch  of  the  Long  Island  R.  R. 
— ^Recommendation  is  made  for  copper  troughs  and  the  renewal  of  the  special 
work  of  the  crossing.  We  will  comply  with  the  recommendation  respecting 
repairs  to  the  special  work  in  the  crossing.  As  to  the  installation  of  troughs 
we  beg  leave  to  disregard  this  recommendation. 

26.  Greenpoint  avenue  and  Montauk  branch  of  the  Long  Island  R.  R. — 
Recommendation  is  made  for  copper'  troughs.  We  will  comply  with  this 
recommendatioii. 

In  the  matter  of  troughs  I  beg  to  advise  that  we  are  investigating  the  use 
of  eheet-iron  in  place  of  copper.  W^e  assume  that  the  substitution  of  such 
troughs  for  copper  will  be  satisfactory  to  your  Board,  and  after  we  have 
completed  our  investigation  as  to  the  use  of  such  troughs,  we  willl  communi- 
cate with  you  further.  In  the  meantime  we  will  defer  action  in  the  matter 
of  placing  troughs.  All  the  other  improvements  referred  to  will  be  given 
our  attention. 

Yours  truly, 

J.  F.  Calderwood, 
Vice-President   and    General  Manager, 

Subsequently  and  under  date  of  December  15,  1904,  the  electrical  expert 
reported  as  follows: 

In  the  matter  of  the  recommendations  of  the  Board  of  Railroad  Commis- 
sioners in  reference  to  protection  at  crossings  of  steam  railroad  tracks  by 
the  tracks  of  the  different  companies  operated  by  the  Brooklyn  Heights 
Railroad  Company,  1  submit  the  following: 

At  the  crossing  of  the  double  tracks  of  the  Nassau  electric  railroad  and 
the  double  tracks  of  the  Atlantic  avenue  division  of  the  Long  Island  railroad 
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considering  these  recommendations  in  connection  with  the  conditions  of  traffic 
at  the  various  points,  we  have  determined  to  take  action  as  follows : 

1.  Vanderbilt  avenue  and  Atlantic  avenue. — ^We  note  that  no  recommenda- 
tion is  made  for  further  protection  at  this  point  on  account  of  contemplated 
change  in  the  steam  tracks  on  Atlantic  avenue,  which  will  remove  the  steam 
tracks  from  grade. 

2.  Junction  of  Prospect  Park  and  Coney  Island  R.  R.  at  Kensington. — 
We  note  that  no  recommendation  is  made  for  further  protection  at  this  point. 

3.  P.  P.  &  G.  I.  R.  R.  and  Bay  Ridge  division  of  Long  Island  R.  R.  crossing 
at  Parkville. — ^The  recommendations  are  as  follows:  **Thi8  crossing  should 
be  protected  -by  derails  and  signals  in  the  electric  track  interlocked  with 
derails  and  signals  in  the  steam  road,  these  arranged  so  that  during  the  sum- 
mer season  they  will  be  operated  by  a  man  located  at  this  point,  during  the 
winter  season  by  conductors  of  electric  cars  or  Long  Island  trains.  Copper 
troughs  should  be  placed  on  trolley  wires  extending  over  the  crossing."  We 
will  take  action  to  install  derails  and  signals  in  the  electric  tracks  interlocked 
with  derails  and  signals  on  the  steam  road  to  be  operated  in  accordance  with 
the  above  recommendations.  Because  of  the  infrequency  of  service  on  the 
steam  road  at  all  seasons,  and  on  the  electric  road  except  during  the  summer 
months,  we  beg  to  disregard  the  recommendation  for  the  installation  of 
trough  work. 

4.  West  Eighth  street,  Coney  Island,  crossing  of  the  Nassau  electric  rail- 
road with  the  P.  P.  &  C.  I.  R.  R. — We  note  that  no  recommendation  is  made 
for  added  protection  at  this  point. 

5.  New  Utrecht  avenue  and  Bay  Ridge  division  of  the  Long  Island  railroad 
near  Sixty-second  street. — Recommendation  is  that  copper  troughs  should 
be  plcused  on  trolley  wires  extending  over  this  crossing.  For  the  reasons 
explained  in  paragraph  No.  3  we  beg  to  disregard  the  recommendation 
respecting  the  installation  of  troughs. 

6.  Stillwell  and  Railroad  avenues.  Coney  Island. — We  note  that  no  recom- 
mendation is  made  by  the  electrical  expert  for  the  installation  of  additional 
safety  appliances  at  this  crossing. 

7.  Neptune  avenue  and  Manhattan  Beach  division  of  the  Long  Island 
railroad. — Recommendation  is  made  as  follows:  "There  should  be  copper 
troughs  placed  on  trolley  wires  extending  over  this  crossing."  We  will 
comply  with  this  recommendation. 

8.  Ocean  avenue  and  Manhattan  Beach  division  of  the  Long  Island  R.  R. — 
Recommendation  is  made  for  copper  troughs.  We  will  comply  with  this 
recommendation. 

9.  Flatbush  avenue  and  Manhattan  Beach  division  of  the  Long  Island 
R.  R. — ^Recommendation  is  made  for  copper  troughs  and  the  renewal  of  the 
special  work  of  the  crossing.   We  will  comply  with  this  recommendation. 

10.  Liberty  avenue  and  Manhattan  Beach  division  of  the  Long  Island 
R.  R, — ^Recommendation  is  made  for  copper  troughs  and  renewal  of  the 
special  work  of  the  crossing.    We  will  comply  with  this  recommendation. 

11.  Rockaway  avenue  and  Manhattan  Beach  division  of  the  Long  Island 
R.  R. — Recommendation  is  made  for  copper  trough.  We  will  comply  with 
this  recommendation. 

12.  Rockaway  avenue  and  Atlantic  avenue  division  of  the  Long  Island 
R.  R. — ^We  note  that  no  recommendation  is  made  for  further  protection 
at  this  crossing  on  account  of  contemplated  change  in  the  steam  tracks,  which 
will  remove  them  from  grade. 

13.  Broadway  and  Manhattan  Beach  division  of  the  Long  Island  R.  R. 

14.  Fulton  street  and  Manhattan  Beach  division  of  the  Long  Island  R.  R. — 
We  note  that  recommendations  are  made  respecting  these  two  crossings  as 
follows:  "There  should  be  copper  troughs  placed  on  trolley  wires  extending 
over  the  crossing  and  the  special  work  of  the  Fulton  street  crossing  should 
be  renewed."  We  will  comply  with  the  recommendations  both  as  respects 
copper  troughs  at  both  crossings  and  renewal  of  special  work  in  the  Fulton 
street  crossing.  As  to  the  derail  suggested  in  the  eastbound  steam  track 
on  the  west  side  of  the  crossing  we  assume  that  this  is  an  improvement  in 
which  the  Long  Island  railroad  alone  is  concerned.  (In  the  report  the 
tracks  on  Fulton  street  are  referred  to  as  being  the  property  of  the  Brooklyn, 
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Queens '  County  and  Suburban  Railroad  Company.  These  tracks  are  the 
property  of  the  Brooklyn  City  Railroad  Company.) 

15.  Jamaica  avenue  and  Manhattan  Beach  division  of  the  Long  Island 
R.  R. — Recommendation  is  made  for  copper  troughs.  We  will  comply  with 
this  recommendation. 

16.  Myrtle  avenue  and  Manhattan  Beach  division  of  the  Long  Island  R<  H< 
—Recommendation  is  made  for  troughs  and  renewal  of  special  work  in  cross- 
ing. As  there  is  but  limited  service  on  the  steam  tracks  except  during  the 
summer  season,  and  the  traffic  on  the  Myrtle  avenue  trolley  line  is  lignt, 
we  beg  to  disregard  the  recommendation  for  the  installation  of  troughs. 
Repairs  to  the  special  work  will  be  given  attention. 

17.  Cypress  avenue  and  Manhattan  Beach  division  of  the  Long  Island  R.  R. 
— ^Recommendation  is  made  for  copper  troughs.  The  conditions  at  this  point 
are  similar  to  those  at  Myrtle  avenue  referred  to  in  paragraph  16,  the  service 
being  more  infrequent  on  Cypress  avenue  than  on  Myrtle  avenue.  We, 
therefore,  beg  leave  to  disregard  this  recommendation. 

18.  Myrtle  avenue  and  Gates  avenue  and  Greenpoint  division  of  the  Long 
Island  R.  R. — ^We  note  that  no  suggestion  for  added  protection  at  this  point 
is  made. 

19.  Halsey  street  and  Greenpoint  division  of  the  Long  Island  R.  R. — ^We 
note  that  no  suggestion  is  made  for  added  protection  at  this  point. 

20.  Freshpond  road  and  Montauk  and  Bushwick  divisions  of  the  Long  Island 
R.  R. — We  note  that  no  added  protection  at  this  point  is  suggested. 

21.  Metropolitan  avenue  and  Montauk  and  Bushwick  divisions  of  the  Long 
Island  R.  R. — ^We  note  that  no  added  protection  at  this  point  is  suggested. 

22.  Flushing  avenue  and  Montauk  division  of  the  Long  Island  R.  R. — 
Recommendation  is  made  for  copper  troughs.  This  recommendation  will  be 
complied  with. 

23.  Flushing  avenue  and  Bushwick  division  of  the  Long  Island  R.  R. — 
Recommendation  is  made  for  copper  troughs  and  the  renewal  of  the  special 
work  of  the  crossing.  We  will  make  repairs  to  the  special  work,  but  on 
account  of  the  infrequent  steam  service  operated  at  this  point  we  beg  leave 
to  disregard  the  recommendation  respecting  troughs. 

24.  Flushing  avenue  and  Greenpoint  branch  of  the  Long  Island  R.  R. — 
No  additional  protection  at  this  point  is  suggested. 

25.  Metropolitan  avenue  and  Bushwick  branch  of  the  Long  Island  R.  R. 
— ^Recommendation  is  made  for  copper  troughs  and  the  renewal  of  the  special 
work  of  the  crossing.  We  will  comply  with  the  recommendation  respecting 
repairs  to  the  special  work  in  the  crossing.  As  to  the  installation  of  troughs 
we  beg  leave  to  disregard  this  recommendation. 

26.  Greenpoint  avenue  and  Montauk  branch  of  the  Long  Island  R.  R. — 
Recommendation  is  made  for  copper  troughs.  We  will  comply  with  this 
recommendation . 

In  the  matter  of  troughs  I  beg  to  advise  that  we  are  investigating  the  use 
of  sheet-iron  in  place  of  copper.  We  assume  that  the  substitution  of  such 
troughs  for  copper  will  be  satisfactory  to  your  Board,  and  after  we  have 
completed  our  investigation  as  to  the  use  of  such  troughs,  we  willl  communi- 
cate with  you  further.  In  the  meantime  we  will  defer  action  in  the  matter 
of  placing  troughs.  AH  the  other  improvements  referred  to  will  be  given 
our  attention. 

Yours  truly, 

J.  F.  Calderwood, 

Vice-President   and   General  Manager. 

« 

Subsequently  and  under  date  of  December  15,  1904,  the  electrical  expert 
reported  as  follows: 

In  the  matter  of  the  recommendations  of  the  Board  of  Railroad  Commis- 
sioners in  reference  to  protection  at  crossings  of  steam  railroad  tracks  by 
the  tracks  of  the  different  companies  operated  by  the  Brooklyn  Heights 
Railroad  Company,  1  submit  the  following: 

At  the  crossing  of  the  double  tracks  of  the  Nassau  electric  railroad  and 
the  double  tracks  of  the  Atlantic  avenue  division  of  the  Long  Island  railroad 
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on  Vanderbilt  avenue,  operation  on  the  steam  tracks  has  been  abandoned  and 
the  tracks  are  being  removed  from  the  street. 

The  Parkville  crossing  of  the  double  tracks  of  the  Prospect  Park  and 
Coney  Island  railroad  and  the  double  tracks  of  the  Bay  Ridge  division  of 
the  Long  Island  railroad: — plans  have  been  prepared  for  the  equipment  of 
ths  crossing,  in  accordance  with  the  Board's  recommendations. 

The  company  are  in  correspondence  with  the  manufacturers  of  copper 
troughs,  and  expect  to  be  able  to  comply  with  the  Board's  recommendations 
in  reference  to  copper  troughs  at  all  of  the  crossings  in  the  early  spring. 

With  the  above  exceptions  the  Board's  recommendation  for  protection  at 
crossings  of  this  company's  system  have  not  been  complied  with. 

A  copy  of  this  report  was  sent  to  the  company,  which  informed  the  Board 
as  follows: 

Bbookltn,  N  Y.,  Feb.  20th,  1906. 

Mr.  Geo.  W.  Aldbidoe,  Secretary  State  Board  of  Railroad  Oomminionera, 
Albany,  y.  Y.: 

Deab  Sib. — Referring  to  recommendations  made  on  August  8th  last  by 
the  Railroad  Commission  respecting  the  installation  of  signals  for  the  pro- 
tection of  the  crossing  of  the  P.  P.  &  C.  I.  R.  R.  with  the  Bay  Ridge  branch 
of  the  Lonff  Island  railroad  known  as  Parkville  crossing,  this  matter  has 
been  the  subject  of  correspondence  with  the  Long  Island  iC.  R.  Co.  since  that 
time  and  President  Potter  now  advises  me  that  work  will  be  started  on  the 
Bay  Ridffe  branch  improvement  at  that  point  in  the  near  future,  which  con- 
sists of  Duilding  abutment  walls  for  the  Gravesend  avenue  bridge,  and  as 
this  virill  necessitate  a  temporary  change  of  the  tracks  of  the  LoilK  Island 
R.  R.  Co.,  and  possibly  also  of  the  P.  P.  &  C.  I.  R.  R.,  it  will  rencter  inop- 
erative any  interlocking  devices  which  may  be  installed  at  that  point;  and, 
furthermore,  any  interlocking  devices  which  are  installed  to  protect  the  present 
^ade  crossings  will  not  be  req|uired  after  the  improvement  at  that  point 
IS  completed.  In  view  of  this,  it  is  recommended  that  a  flagman  be  placed 
at  the  crossing  at  all  times.  It  was  our  practice  during  the  season  when 
frequent  service  was  operated  over  the  P.  P.  i,  C.  I.  line  to  maintain  a  flagman 
at  all  hours,  and  the  proposed  plan  contemplates  the  employment  of  a 
flagman  the  year  round  and  at  all  hours  of  the  day  and  night. 

At  present  the  rules  governing  this  point  require  that  conductors  of 
electric  and  steam  trains  shall  precede  cneir  train  and  from  the  crossing, 
flag  the  train  across.  In  view  of  the  above  we  respectfully  request  that  the 
Commssion  approve  the  employment  of  a  flagman  at  all  hours  and  in  all 
seasons  until  such  time  as  the  grade  crossing  is  eliminated. 

May  I  request  an  early  reply? 

Yours  truly, 

J.  F.  Caldebwood, 
Vice-President  and  General  Manager. 

The  Board  informed  the  company  as  follows: 

Albakt,  April  3,  1005. 

J.  F.  Caldebwood,  Esq.,  Vice-Pres.  and  Oen.  Mgr.  The  Brooklyn  Heights 

R.  R.  Co,,  168  Montague  Street,  Brooklyn,  N.  Y.: 

Deab  8ib. — Referring  further  to  your  letter  to  this  Board  of  Feb.  20  last, 
in  relation  to  the  stationing  of  a  iVaffman  at  all  hours  at  the  crossing  at 
grade  of  the  Project  Park  and  Coney  Island  railroad  (leased  to  and  operated 
by  the  Brooklyn  Heights  Railroad  Company)  and  the  Bay  Rid^  branch  of 
the  Long  Island  railroad,  the  crossing  being  known  as  the  Parkville  crossing. 
I  have  to  say  that,  under  the  circumstances  as  stated  in  your  letter,  if  a 
flagman  is  employed  at  this  crossing  at  all  times,  the  Board  will  consider 
this  a  compliance  with  its  fecommendation  contained  in  its  letter  to  E.  W. 
Winter,  the  president  of  the  company,  of  August  8  last. 

Very  truly  yours, 

B.  C.  MgEhtbe, 

Aeaieiaitt  Seoretary, 
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Elioba  Watkb,  Light  and  Raiuioao  CokPANT. 
(December  11,  1005.) 

At  p.  499,  1st  vol.  1904  report  of  tois  Board,  will  be  found  a  statement 
of  the  condition  of  the  Lake  street  bridge  in  Elmira»  used  by  oars  of  this 
company.  A  new  bridge  is  being  constructed  at  this  point.    (Case  No.  2327.) 


KnroBTON  Consolidated  Railroad  Company. 
(July  22,  1906.) 
Report  by  Superintendent  of  Qrade  Crossing  Bureau. 

Concerning  the  complaint  of  "A  Resident''  as  to  the  absence  of  the  guard 
wire  above  the  trolley  wire  of  the  Kingston  Consolidated  railroad,  from  the 
Strand  to  the  car  barn,  on  Broadway,  in  the  city  of  Kingston,  "except  in 
two  spots  of  about  50  ft.  each," — I  have  to  report  that  while  the  complainant 
is  not  wholly  accurate  in  his  statements,  he  is  in  the  main  correct. 

The  Strand  is  a  street  within  a  few  hundred  feet  of  the  Hudson  river; 
the  car  bam  is  perhaps  three-quarters  of  a  mile  to  the  west.  The  ali^ment 
of  Broadway,  on  whicn  the  tracks  of  the  electric  railroad  are  located,  is  very 
irregular. 

Banning  at  the  car  bam  there  is  a  guard  over  the  trolley  wire  for 
about  160  feet  toward  the  east;  from  this  point  there  is  no  guard  until 
Chestnut  street  is  reached;  about  100  feet  west  of  this  street  a  guard  wire 
running  from  one  of  the  side  poles  is  up  and  extends  for  a  distance  of  about 
800  feet  easterly  to  McEntee  street.  This  is  the  extent  of  the  guard  wire 
proteiHion.  There  is  a  considerable  number  of  wires  on  each  side  of  Broad- 
way, and  wires  cross  the  trolley  wire  at  the  following  intersecting  and 
joining  streets  where  there  is  no  ffuard  wire:  Stuyyesant,  East  Pierpont, 
Meadow,  West  Union,  Abeel  and  Mill.  Incidentally,  it  may  be  stated  that 
the  guard  wire  west  of  the  car  bam  to  the  West  Shore  tracks  is  missing 
also.  In  the  800-ft.  stretch  between  Chestnut  and  McEntee  streets  where 
there  is  a  guard  wire,  the  latter  is  so  placed  at  some  points  that  it  really 
forms  no  guard  at  all.  For  instance,  on  the  curve  just  east  of  Chestnut  street 
the  guard  and  trolley  wire  are  stretched  in  different  chord  lengths  in  suph 
a  manner  that  at  some  places  the  distance  in  a  horizontal  plane  between 
verticals  through  the  wires  appears  to  be  about  six  feet. 

The  Board  in  1892,  in  granting  the  application  by  the  Kingston  City 
Railroad  Company  for  a  change  of  motive  power,  made  five  recommendations, 
the  fourth  of  which  is  quoted:  "The  company  shall  construct  a  guard  wire 
over  the  trolley  or  feed  wire  so  as  to  prevent  broken  telegraph,  telephone 
or  other  wires  coming  in  contact  with  it."  It  is  evident  that  this  recom- 
mendation was  carri^  out  at  that  time,  as  the  cross  wires  which  formerly 
supported  the  guard  wire  are  in  most  places  still  up. 

A  copy  of  this  report  was  sent  to  the  company,  with  the  recommendation 
that  proper  precautions  in  this  matter  be  taken.  The  company  Informed 
the  Board  as  follows: 

Kingston  Consolidated  R.  R.  Co. 
Office  of  the  General  Manager,  320  Broadway. 

Kingston,  N.  Y.,  August  10,  1906. 

E.  C.  McEntee,  Esq.,  Aa^t  Beo'y  Board  of  Railroad  Commissioners,  Albany, 
N.  r.; 

Dear  Sib. — ^I  beg  to  acknowledge  your  letter  of  August  9th  relative  to 
guard  wires. 

Thirteen  years  ago,  when  the  guard  wire  provision  was  made,  it  was  gen- 
erally believed  that  direct  current  at  660  volts  was  extremely  dangerous. 
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and  that  a  wire  over  the  trolley  would  afford  some  degree  of  protection. 
Since  that  time  it  has  been  demonstrated  that  such  a  current  is  not  highly 
dangerous,  and  furthermore  that  such  a  wire  affords  no  reliable  protection. 
In  this  latter  connection  our  experience  here  teaches  us  that  it  is  better  to 
have  a  crossed  wire  burn  clear  than  to  hang  over  near  the  trolley  making 
occasional  swinging  contacts.  I  have  never  known  a  single  instance  when 
a  wire  laid  over  this  giiard  wire  without  coming  in  contact  with  the  trolley. 

With  the  foregoing  in  mind  it  is  but  natural  for  us  to  feel  a  hesitancy 
about  continuing  a  construction  which  we  think  dangerous,  especially  as  the 
most  progressive  trolley  companies  at  the  present  time  regard  it  as  obselete. 

Yours  vei-y  truly, 

C.  Gordon  Reel. 

The  Board  did  not  proceed  further  in  the  matter.    (Case  No.  3343.) 

Niagara  'Gorge  Railroad  Company. 
(July  31,  1905.) 

In  the  matter  of  the  steel  guard  rail  which  the  Niagara  Gorge  Railroad 
Company  are  placing  on  their  tracks  along  the  bank  of  the  Niagara  river,  I 
submit  that  on  July  17,  1905,  I  made  an  investigation  and  found  that  the 
company  are  replacing  the  guard  timber  on  the  high  bank  and  heavy  grade 
on  the  Niagara  Falls  end  of  the  line,  by  a  new  eight  by  ten-inch  yellow 
pine  guard  timber,  bolted,  with  nut  and  washer,  through  every  fourth 
tie,  joints  beveled,  and  splices  bolted.  This  work  was  being  done 
and  the  company  had  on  hand  all  of  the  timber  necessary  for  its  com- 
pletion. They  were  also  replacing  the  guard  timber  along  the  other  portions 
of  the  route  with  60-pound  tee  rail,  placed  on  high  chairs,  which  were  spiked 
to  every  fifth  tie.  Work  was  being  done  on  this  portion  of  the  line,  and 
the  company  had  on  hand  enough  rail  to  replace  about  two  miles  of  the  old 
timber. 

The  work  on  the  high  bank  and  heavy  grade  is  being  done  in  a  first-class 
manner,  and  when  completed  will  afford  as  good  if  not  better  protection  than 
did  the  original  guard  timber.  The  work  being  done  on  the  remaining  por- 
tion of  the  line  will  result  in  better  protection  than  was  furnished  by  the 
guard  timber  originally  placed  along  the  river  bank,  but  some  improvement 
could  be  made  in  the  manner  of  placing  this  guard  rail.  The  chairs  are  now 
spiked  to  the  ordinary  ties,  which  in  some  cases  are  too  short  for  that  purpose. 
In  some  cases  the  chair  ties  are  of  soft  wood.  The  rail  splices  are  fish 
plates,  a  portion  of  which  extends  beyond  the  inner  surface  of  the  rail. 
This  projection  makes  an  obstruction  to  the  flange  of  a  derailed  wheel,  and 
might  cause  it  to  climb  the  rail. 

It  is  the  company's  intention  to  extend  the  work  of  the  construction  of  the 
steel  guard  rail  over  a  number  of  years.  On  account  of  the  physical  con- 
ditions on  this  road  the  importance  of  the  guard  rail  is  such  that  the  whole 
line  should  be  equipped  with  it  as  soon  as  possible. 

To  increase  the  element  of  safety  caused  by  the  construction  of  the  guanl 
rail  along  the  river  bank,  the  following  recommendations  are  made: 

Recommendations. 

1.  That  all  chair  ties  be  of  oak,  seven  by  nine  inches  by  nins  feet  six 
inches. 

2.  That  the  present  fish  plates  used  for  joints  be  replaced  by  a  close-fitting 
iron  plate  on  the  track  aide  of  the  rail. 

3.  That  the  work  of  construction  of  the  guard  rail  along  the  whole  of 
the  line  be  completed  not  later  than  May  1,  190C. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  in  the  report  the  recommendations  of  this  Board.  See 
p.  503,  1st  vol.  1904  report  of  this  Board.    (Case  No.  2279.) 
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OODENSBURG  STREET  RAILWAY  COMPANY. 

(August  9,  1905.) 

August  4,  1905,  I  called  on  E.  E.  Hawkins  President  of  the  Ogdensburg 
Street  Railway  Company,  and  also  made  a  supplementary  inspection  of  that 
company's  system. 

The  comjMiny  are  reconstructing  their  lines  in  the  business  portion  of  the 
city,  replacing  old  rail  with  seven-inch  girder,  laid  on  concrete  ties.  They 
have  relaid  about  1,100  feet  of  this  rail,  and  outside  of  the  business  portion 
of  the  city  they  have  reconstructed  about  3,000  feet  of  track  with  60-pound 
tee  rail.  The  Hospital  line  has  been  extended  1,500  feet  by  new  construction 
of  60-pound  tee  rail,  and  now  extends  to  a  summer  resort  known  as  Sandy 
Beach.  All  of  the  Hospital  line  has  been  resurfaced,  aligned,  rebonded,  and 
new  fish  plates  have  been  added. 

All  of  the  summer  cars  have  been  repaired;  trucks,  motors,  etc.,  put  in 
proper  condition,  and  car  bodies  painted.  All  oi  the  winter  cars  are  now 
being  repaired  in  the  same  manner. 

The  company  have  put  up  a  repair  shop  with  power  tools,  of  sufficient 
capacity  and  with  proper  appliances  for  doing  all  their  own  car  repairing. 

The  company  have  contracted  with  a  power  company  which  will  insure 
their  receiving  all  of  the  power  necessary  for  maximum  operation.  This 
contract  takes  effect  September  15th  of  this  year. 

The  company  have  rail  distributed  for  guard  rail  along  that  portion  of 
the  tr^ack  which  is  constructed  on  the  high  bank  along  the  Rutland  railroad, 
and  in  compliance  with  the  Board's  recommendations  this  guard  rail  will 
be  put  in  place  this  week. 

\\liile  this  company  has  not  complied  with  all  of  the  Board's  recommenda- 
tions, I  am  assured  by  Mr.  Hawkins  that  it  is  their  intention  to  do  so  in 
the  near  future.  They  are  ende^ivoring  to  put  the  system  in  good  condition, 
and  are  expending  a  considerable  amount  of  money  on  improvements.  The 
important  recommendations,  and  the  ones  which  affect  safety  of  operation 
wiiich  have  not  been  complied  with  are  the  stop  signs,  copper  trough  on 
crossing  of  switch  track  on  King  street,  copper  trough  on  crossing  of  the 
Rome,  Watertown  and  Ogdensburg  railway  tracks  on  River  street,  oil  tail 
lights  on  cars  running  on  the  suburban  lines,  and  double  chain  brakes  on 
cars  operated  on  heavy  grades.  Mr.  Hawkins  assured  me  that  these  recom- 
mendations will  receive  his  immediate  attention,  and  will  be  complied  with. 

A  copy  of  this  report  was  sent  to  the  company,  which  answered  as  follows: 

(XiDENKBURO,  N.  Y.,  Scpt.  19,  *05. 
Mr.  J.  S.  Kennedy,  Sect.  Board  of  Railicuy  Gomm.y  Albany,  Y.: 

Dear  Sir. — Since  my  conference  with  your  Mr.  Barnes  we  have  placed 
stop  signs  as  he  recommended,  have  guarded  the  track  along  the  high  bank 
of  the  Rutland  railroad. 

We  are  taking  up  the  matter  of  oil  tail  lights  and  chain  brakes  on  our 
cars.  As  we  are  trying  to  do  away  with  the  railroad  grade  crossings,  in  the 
near  future,  I  have  held  off  the  matter  of  copper  troughs. 

1  wish  to  state  that  we  are  heartily  in  accord  with  Mr.  Barnes's  recom- 
mendations and  we  are  doing  everything  possible  for  the  safety  of  our 
patrons.  Yours  very  truly, 

E.  E.  Hawkins, 

Prcft. 

See  p.  608,  Ist  vol.  1904  report  of  this  Board.     (Case  No.  2795.) 

Oleax,  Rock  City  and  Bradford  Railroad  Company. 
(August  23,  1905.) 

I  have  made  a  supplementary  inspection  of  that  portion  of  the  Otean, 
Rock  City  and  Bradford  Railroad  Company's  system  which  is  in  the  State 
of  New  York,  and  submit  the  following: 
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At  this  date  I  find  that  no  permanent  improvement  has  been  made  in 
the  company's  track  or  roadbed.  Temporary  repairs  have  been  made  to  the 
oridges  and  trestles,  and  at  present  they  are  safe  for  the  traffic  which  passes 
over  them.  Some  of  the  badly  worn  rail  has  been  replaced  by  48-pound  rail 
taken  from  the  tracks  of  the  Bradford  City  railroad. 

Since  the  last  supplementary  inspection  report  on  this  road,  dated  August 
2,  1904,  a  large  portion  of  the  track  has  been  resurfaced  and  aligned,  but  at 
present  there  are  a  number  of  low  joints  and  the  alignment  is  not  good. 
Between  Bradford  and  Olean  I  found  only  two  trackmen  at  work.  A  number 
of  the  rails  which  were  badly  worn  have  been  turned,  and  are  at  present 
considerably  worn  on  the  other  side  of  the  ball. 

All  cars  operated  over  the  line  at  present  are  equipped  with  air  and  hand 
brakes;  sana  is  carried  on  each  car. 

The  running  time  has  been  restored  to  two  hours. 

Methods  of  operation  have  been  improved;  the  discipline  appears  to  be 
good,  and  the  road  is  in  charge  of  a  competent  superintendent. 

While  this  road  has  been  operated  since  the  last  inspection  report  was 
made  without  accidents,  some  of  the  conditions  existing  on  it  are  favorable 
for  their  occurrence,  and  if  it  is  operated  until  the  sprint  of  1906  with  the 
present  track  force,  the  track  will  certainly  not  be  in  ssJe  condition  to  run 
cars  on. 

Temporary  repairs  will  not  put  this  road  in  first-class  condition.  Its 
location  is  such  that  it  should  be  a  first-class  road  in  construction  and 
equipment. 

August  11  and  17,  1904,  the  company  were  cited  before  the  Board  in 
reference  to  the  condition  of  this  road,  and  at  that  time  agreed  to  make 
temporary  improvements  in  the  roadbed,  structures  and  cars,  which  they 
have  done.  They  also  stated  that  they  were  makin|^  financial  arrangements 
which  would  enable  them  to  reconstruct  and  reequip  the  road  in  a  proper 
manner,  which  they  would  commence  upon  the  completion  of  the  financial 
arrangements  which  they  were  then  negotiating.  Ausust  22,  1906,  I  was 
informed  by  an  officer  of  the  company  that  the  financial  negotiations  pending 
at  that  time  had  not  been  completed,  but  they  were  in  hopes  to  secure  money 
from  another  source  which  would  enable  them  to  carry  out  their  promises 
made  to  the  Board. 

This  railroad  must  be  at  least  maintained  in  its  present  condition  until 
the  spring  of  1906.  By  that  time  the  rails  now  in  use  will  be  in  such 
condition  that  the  Board  will  be  justified  in  taking  proper  steps  to  imme- 
diately close  the  road  to  traffic. 

To  assure  the  maintenance  of  the  track  and  roadbed  in  at  least  as  good 
condition  as  it  is  at  present,  the  following  recommendations  are  made: 

Recommendatume. 

1.  That  the  track  force  be  increased  to  a  sufficient  number  to  properly  main- 
tain the  track. 

2.  That  on  or  before  January  1,  1906,  the  company  satisfy  the  Board  of 
Railroad  Commissioners  of  its  financial  ability  and  its  purpose  to  entirely 
reconstruct  the  road  from  the  State  line  to  the  Olean  terminus,  and  to 
equip  all  of  its  cars  operated  between  Bradford  and  Olean  with  motors  of 
sufficient  capacity. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making 
the  recommendations  in  the  report  the  recommendations  of  tais  Board.  The 
company  informed  the  Board  as  follows: 

Bbaofobd,  Pa.,  8epi,  19,  1905. 

Honorable  Board  R,  R,  Commissioners.,  Mr.  J.  S.  Kennedy,  8eoy.,  Albany, 
N,  T.: 

Deab  Sib. — I  am  in  receipt  of  your  esteemed  favor  of  the  13th  inst.,  also 
copy  of  report  of  Mr.  Barnes,  for  which  I  thank  you.  We  note  your  recom- 
mendations and  shall  endeavor  to  conform  to  same.   At  the  time  Mr.  Barnes 
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went  over  our  road  we  were  doing  oonsiaerable  reconstructing  work  in  the 
city  of  Bradford,  and  temporarily  diverted  our  trackmen  from  the  Olean, 
Rode  City  and  Bradford  road  to  the  city  road  for  a  few  days  only.  I  think 
in  about  two  days  after  Mr.  Barnes  was  here  a  suitable  track  force  was  nut 
to  work  on  the  0.,  R.  CL  &  B.  line.  We  intend  to  make  quite  a  number 
of  improvements  on  our  track  this  fall  and  we  feel  very  confident  that  the 
portion  of  our  line  between  State  line  and  Olean  will  be  reconstructed  nejct 
spring  in  a  manner  satisfactory  to  your  honorable  Board. 

Very  truly  yours, 

Chas.  E.  Hudson, 

Manager. 

See  p.  504,  Ist  vol.  1004  report  of  this  Board.    (Case  No.  3196.) 

OssnnHG  EixcTBio  Railway  (Westchesteb  Traction  Company).  . 
(March  18,  1905.) 

At  p.  067,  1st  vol.  1901  report  of  this  Board,  will  be  found  a  report  as  to 
the  physical  condition  of  this  railroad.  Under  date  of  December  21,  1004, 
the  electrical  expert  of  this  Board  made  the  following  report: 

In  the  matter  of  the  recommendations  of  the  Board  of  Railroad  Commis- 
sioners, in  reference  to  the  physical  conditions,  car  equipment  and  methods 
of  operation  of  the  Ossining  Electric  railway,  at  this  date  I  find  that  the 
company  have  not  complied  with  the  first  recommendation  and  cars  are  not 
equipped  with  emergency  truck  brakes. 

Th^  have  complira  with  the  second  recommendation  by  adding  additional 
brake  rods  independently  connected  to  the  brake  levers. 

They  have  complied  with  th^  third  recommendation,  and  all  open  cars 
operated  on  the  main  line  are  equipped  with  sand  boxes. 

In  the  matter  of  the  fifth  recommendation,  in  reference  to  guard  rails  on 
the  Kill  street  bridge,  there  has  been  ^ard  rails  placed  on  the  south  rail 
from  the  east  end  of  the  bridge  to  a  point  about  120  feet  west  of  the  bridge. 
This  guard  rail  shall  be  extended  around  the  curve  on  the  east  end  of  tne 
bridge. 

In  the  matter  of  the  sixth  recommendation,  in  reference  to  block  signals, 
this  has  not  been  complied  with. 

Bearding  the  seventh  recommendation  that  cars  be  equipped  with  oil 
tail-lights;  this  has  not  been  complied  with. 

In  the  matter  of  the  fourth  recommenuaiion,  which  refers  to  the  operation 
of  cars  without  conductors  on  portions  of  this  company's  system  and  which 
was  the  subject  of  your  letter  of  October  19,  1904,  I  find  that  the  company 
have  not  complied  with  the  Board's  recommendation,  which  is  "  That  there 
shall  be  a  conductor  on  each  car  on  the  main  line,  while  it  is  in  operation." 
Safety  of  operation  ret^uires  that  this  recommendation  should  be  complied 
with,  especially  on  a  line  on  which  there  are  as  heavy  grades  as  on  the 
main  line  of  this  company's  system. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  calling  its 
attention  to  the  recommendations  of  this  Board.  The  company  answered 
as  follows: 

New  York,  Mar.  16,  1905. 

I  enclose  you  herewith  copy  of  letter  received  from  Mr.  Chas.  H.  Stocum, 
General  Manager,  relative  to  the  recommendations  of  the  Commission  as  to 
the  Westchester  Traction  Co. 

In  addition  to  this  I  would  say  that  it  is  confidently  expected  that  active 
work  on  extension  of  this  road  will  be  commenced  in  a  few  weeks,  which  will 
change  the  entire  situation,  and  render  necessary  the  carrying  out  of  the 
reeonimendations  in  all  respects. 

Very  truly  yours, 

J.  M.  Cbonly, 

Pretideni, 
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OssiNiNO,  N.  Y.,  Mar,  15,  1906. 
Mr.  J.  M.  Cronly,  President,  120  Broadway ,  N.  Y.: 

Deab  Sib. — Referring  to  the  recommendations  of  the  Board  of  Railroad 
Commissioners  would  report  as  follows:  Ist.  The  matter  of  emergency  truck 
brakes  is  quite  a  difficult  one  owin^  to  the  style  of  our  trucks;  it  means  prac- 
tically reconstructing  the  trucks  in  order  to  put  them  on. 

4th.  The  matter  of  cars  being  operated  on  main  lines  without  conductors 
would  advise  that  when  the  summer  cars  are  put  in  operation  that  each 
car  will  have  both  a  motorman  and  conductor. 

5th.  Regarding  the  guard  rail  on  the  Kill  bridge  would  say  that  I  have 
this  rail  already  to  be  placed  in  position  which  will  be  done  in  the  very 
near  future. 

6th.  In  reference  to  block  signals  would  say  that  this  seems  quite  unneces- 
sary, as  no  car  is  allowed  to  proceed  through  switch  or  turnout  until  the 
car  running  in  opposite  direction  is  safely  in  said  switch  or  turnout. 

7th.  Reparding  the  use  of  oil  tail-lights  seems  unnecessary  as  at  no  time 
are  there  two  cars  between  any  two  turnouts  or  switches,  thus  making  rear- 
end  collisions  impossible. 

Yours  very  truly, 

Chas.  H.  Stocum, 

General  Manager. 

(Case  No.  2227.) 

Rochester  and  Eastern  Rapid  Railway. 
(January  31  1905.) 

January  29th  1  made  a  supplemental  inspection  of  the  Rochester  and 
Eastern  Rapid  railway  and  submit  the  following: 

At  this  date  I  find  that  the  track  of  this  company  is  in  fair  condition,  and 
greatly  improved  over  what  it  was  a  year  ago.  It  is  in  such  shape  that  it 
18  safe  for  the  scheduled  speed  made  over  it  and  its  improvement  has  materi- 
ally added  to  the  comfort  of  passengers  riding  over  it,  compared  with  last 
winter. 

On  account  of  the  snow  I  am  unable  to  state  whether  the  recommendation 
as  to  ballasting  has  been  entirely  complied  with  or  not. 

See  p.  511,  1st  vol.  1904  report  of  this  Board.    (Case  No.  3207.) 
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REPORTED  IN  PURSUANCE  OF  SECTION  166  OF  THE  RAILROAD 
*  LAW. 


[For  the  treatoent  of  complaints  against  corporations  coming  under 
the  supervision  of  the  Board,  the  following  method  of  procedure  has  been 
adopted:  Upon  receipt  of  a  complaint  a  copy  of  the  complaint  is  at  once 
forwarded  to  the  officers  of  the  corporation  against  which  complaint  is  made, 
with  the  request  to  answer  within  ten  days.  Reply  to  the  complaint  is  then 
transmitted  to  the  complainant,  'and  if  the  matter  is  not  satisfactorily 
adjusted  by  correspondence,  a  public  hearing,  if  necessary,  is  had  before  the 
Board  and  such  order  made  as  the  evidence  then  adduced  seems  to  warrant. 
Other  matters  coming  before  the  Board  are  governed  by  rules  of  procedure, 
made  by  it,  which*  rules  are  published  in  this  volume.] 

New  Yobk,  Decembeb  0,  1904. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Dickey. 

Hearinga. 

Application  of  the  South  Shore  Traction  Company  for  consent  to  the  issue 
of  a  first  mortgage  for  $3,000,000.  Arthur  C.  Hume,  A.  J.  Rodenbeck  and 
J.  T.  Rogers  (Mr.  Rogers  was  not  present)  for  the  applicant.  After  hearing 
arguments  the  hearing  was  closed.    (Case  No.  3251.) 

Application  of  The  Chateaugay  and  Lake  Placid  Railway  Company  for 
approval  of  an  increase  of  its  capital  stock  from  $450,000  to  $2,450,000. 
William  S.  Opdyke  for  the  applicant.  After  hearing  arguments  the  hearing 
wa.s  closed.    (Case  No.  3240.) 

Application  of  the  New  York  and  Canada  Railroad  Company  for  approval 
of  an  increase  of  its  capital  stock  from  $4,000,000  to  $9,000,000.  William  S. 
Opdyke  for  the  applicant.  After  hearing  arguments  the  hearing  was  closed. 
(Case  No.  3239.) 

Application  of  the  Coney  Island  and  Brooklyn  Railroad  Company  for  con- 
sent to  the  issue  of  a  mortgage  for  $10,000,000.  W.  N.  Dykman  for  the  appli- 
cant.   After  hearing  arguments  the  hearing  was  closed.    (Case  No.  3260.) 

Reports. 

Report  of  the  inspector  and  the  superintendent  of  the  grade  crossing  bureau, 
dated  December  9,  1904,  of  their  examination  on  December  2  of  the  Erie  Rail- 
road Company's  bridge  spanning  the  Chenango  river  and  the  island  at  Bing- 
hamton.  Ordered  copy  sent  company  with  a  letter  of  recommendation  as 
shown  hj  office  original  letter  of  recommendation  on  file.    ( Case  No.  3264. ) 

The  SecTeisiry  was  directed  to  ask  the  opinion  of  the  Attorney-General  of 
the  jurisdiction  of  this  Board  over  the  operation  of  the  railroad  subway  in 
New  York  city  operated  by  the  Interborough  Rapid  Transit  Company.  (Case 
No.  3263.) 
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Application  of  the  South  Shore  Traction  Company  for  consent  to  the  issue 
of  a  first  mortgage  for  $3,000,000.  Granted,  on  condition  that  but  $2,600,000 
bonds  under  said  mortage  shall  be  issued  thereunder  under  this  consent  and 
that  before  the  remaining  $600,000  bonds  or  any  portion  thereof  under  said 
mortgage  are  issued,  application  shall  be  made  to  this  Board  for  its  approval 
of  the  issue  of  said  remaining  $600,000  bonds  or  any  portion  thereof  and  said 
approval  secured.    (Case  No.  3261.) 

Application  of  the  Chateaugay  and  Lake  Placid  Railway  Company  for 
approval  of  an  increase  of  its  capital  stock  from  $460,000  to  $2,460,000. 
Granted.    (Case  No.  3240.) 

Application  of  the  New  York  and  Canada  Railroad  Company  for  approval 
of  an  increase  of  its  capital  stock  from  $4,000,000  to  $0,000,000.  Granted. 
(Case  No.  3239.) 

BxUb  Approved, 
The  following  bilb  were  approved : 

General  Expenses. 


Battery  Place  Realty  Co.,  December  rent   $160  00 

George  W.  Dunn  (expenses)   230  00 

Joseph  M.  Dickey  (eipenses)   346  00 

Charles  R.  Barnes  (expenses)   170  00 

J.  D.  Shultz  (expenses)   34  66 


$929  66 


Grade  Crossing  tiaypenses. 
James  £.  Bra2ee  (expenses)   $36  06 


The  Board  adjourned. 


ROCHEBTEB,  DECEMBER  14,  1904. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  iMckey. 

HeaHngs, 

In  the  matter  of  the  application  of  the  city  of  Niagara  Fails,  under  sec- 
tion 62  of  the  Railroad  Law,  as  to  changing  the  Pine  street  grade  crossing 
of  the  Erie  Railroad  and  the  claimed  right  of  way  of  the  Buffalo,  Thousand 
Islands  and  Portland  Railroad  Cotiipany  to  an  overcrossing,  in  which  matter 
the  evidence  on  the  merits  was  closed  July  22,  1903,  Augustus  Thibaudeau, 
city  attorney,  and  Walter  P.  Cooke,  attorney,  Buffalo,  Thousand  Islands  and 
Portland  Railroad  Company,  appeared  before  the  Board  and  at  the  request 
of  Mr.  Cooke  the  further  hearing  on  the  question  of  whether  or  not  the  pro- 
posed structure  (if  the  Board  determines  that  it  shall  be  constructed)  shall 
De  BO  constructed  as  to  cross  above  the  claimed  right  of  way  in  Pine  street 
of  the  Buffalo,  Thousand  Islands  and  Portland  Railroad  Company  or  whether 
the  approach  to  the  structure  shall  obstruct  said  claimed  right  of  way  was 
adjourned  to  a  date  to  be  thereafter  fixed.    (Grade  Crossing  Case  No.  293.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Buffalo,  Batavia 
and  Rochester  Electric  Railway  Company  tor  a  certificate  under  section  69 
of  the  Railroad  Law.  George  L.  Lewis  and  Safford  E.  North  for  the  appli- 
cant; Pooley  &  Spratt  (Mr.  Spratt  appearing)  for  the  New  York  Central  and 
Hudson  River  Railroad  Company  in  opposition;  Arthur  £.  Clark  for  himself 
and  other  property  owners  on  East  Mam  street,  Batavia,  in  opposition.  After 
hearing  evidence  and  arguments  a  recess  was  taken  until  2.16  p.  m.  (Oai>e 
No.  3238.) 
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ATIBB  RECESS — ^2:16  F.  M. 

The  Board  again  met.   Present^  Gommisaioners  Dunn  and  Dickey. 

Hearinga. 

The  hearing  in  the  matter  of  the  application  of  the  Buffalo^  Batavia  and 
Rochester  Electric  Bailwaj  Company  for  a  certificate  under  section  59  of  the 
Bailroad  Law  was  resumed.  Appearances  as  in  the  morning.  After  hearing 
evidence  and  arguments  further  the  hearing  was  adjourned  to  a  date  to  oe 
thereafter  fixed.  The  applicant  closed  its  case,  except  in  rebuttal.  (Case  Ko. 
3238.) 

Oofnplamt8, 

Complaint  of  8.  D.  Miller  and  others  of  Rensselaer  as  to  a  proposed  lease 
of  the  portion  of  the  United  Traction  Company's  railway  in  Rensselaer  to  the 
Cohoes  City  Railway  Company  Ordered  letter  written  complainant  to  the 
effect  that  this  Board  has  no  jurisdiction  in  the  matter,  and  the  case  closed. 
(Case  No.  3266.) 

Orouingt. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  26,  1904,  as  to  changing  the  Chautauqua  road 
or  Valley  street  (or  Lake  road)  in  the  villaee  of  Mayville,  Chautauqua 
county,  grade  crossing  of  the  Western  New  York  and  Pennsylvania  Railway 
(leased  to  and  operated  by  the  Pennsylvania  Railroad  Company)  to  an  over- 
crossing  of  tUe  railway,  a  report  dated  December  13,  1904,  was  received  from 
the  superintendent  of  the  grade  crossing  bureau  to  the  effect  that  the  detailed 
plans  for  the  over  crossing  submitted  to  this  Board  by  the  company  were 
defective.  On  November  30,  1904,  the  Board  approved  these  plans  and 
approved  specifications  and  estimate  of  expense  for  tnis  work.  Ordered,  that 
said  approval  of  said  plans,  specifications  and  estimate  of  expense  be  with- 
drawn.   (Grade  Crossing  Case  No.  491.) 

Orders. 

Application  of  the  Con^  Island  and  Brooklyn  Railroad  Company  for  con- 
sent to  the  issue  of  a  mortffage  for  $10,000,000.  Granted,  as  shown  by  office 
ori{;inal  determination  on  file,  on  condition  that  but  $5,600,000  bonds  shall 
be  issued  under  this  consent  and  before  the  remaining  $4>600,000  bonds  under 
said  mortgage  or  any  portion  thereof  shall  be  issued  application  shall  be  made 
to  this  Board  for  consent  to  the  issue  of  said  $4,600,000  bounds  under  said 
mortgage  or  any  portion  thereof.    (Case  No.  3260.) 

The  Board  adjourned. 


ROOHKSTER,  Dbcembee  16«  1904. 

The  Board  met  pursuant  to  adjournment.  Present,  (Commissioners  Dunn 
and  Dickey. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Albion  and  Lock- 
port  Railway  (street  surface)  for  a  certificate  under  section  60  of  the  Rail- 
road Law.  Charles  B.  Hill,  A.  B.  Boardman  and  A.  K.  Potter  for  the  appli- 
cant (Mr.  Boardman  was  not  present,  but  Dudley  Phelps,  representing  Mr. 
Boardman,  was  present) ;  George  F.  Thompson,  for  the  Board  of  Trustees  of 
the  villase  of  Middleport,  in  favor  of  the  application;  A.  H.  Harris  for  the 
New  York  Central  and  Hudson  River  Railroad  Company  in  opposition  to  the 
application.  After  hearing  evidence  and  arguments  a  recess  was  taken  until 
2:00  p.  m.    (Case  No.  3223.)  . 
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AJfTEB  BBGBBS — 2  P.  M. 

The  Board  again  met.   jPresent,  Ciominissioners  Dunn  and  Dickey. 

Hearinga. 

The  hearing  in  the  matter  of  the  application  of  th«  Albion  and  Lockport 
Railway  (street  surface)  for  a  certificate  under  section  59  of  the  Railroad 
Law  was  resumed.  Appearances  as  in  the  morning.  The  applicant,  without 
the  calling  of  other  witnesses^  closed  its  case,  except  in  rebuttal.  Mr.  Harris 
moved  to  dismiss  the  application  on  the  grounds  that  public  convenience  and 
a  necessity  do  not  require  the  construction  of  the  applicant's  railroad,  and 
on  the  ground  that  the  10  per  cent,  of  the  capital  stock  had  not  been  paid 
as  required  by  statute  before  the  filing  of  the  articles  of  association  (see 
stenographer's  minutes).  The  Board  reserved  decision  on  this  motion.  (Case 
No.  3223.) 

The  matter  of  the  application  of  the  Albion  and  Rochester  Railway  (street 
surface)  for  a  certificate  under  section  50  of  the  Railroad  Law,  which  was 
to  have  been  heard  to-day,  was^ot  called,  but  the  hearing  on  this  application 
is  adjourned  to  a  date  to  be  thereafter  fixed.  (See  minutes  of  November  16, 
1904.)    No  evidence  has  been  taken  in  this  case.    (Case  No.  3224.) 

The  Board  adjourned. 


BuFFAix),  December  16«  1904. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Dickey. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  The  Electric  City 
Railway  Company  (street  surface)  for  a  certificate  under  section  59  of  the 
Railroad  Law,  King,  Leggett  Sc  Brown  (Mr.  King  and  Mr.  Leggett  appear- 
ing) for  the  applicant;  Pooley  &  Spratt  (Mr.  Spratt  appearing)  for  the  New 
York  Central  and  Hudson  River  Railroad  Company,  as  to  proposed  crossing 
of  that  company's  railroad  by  the  applicant's  railroad ;  Bissell,  Carey  &  Cooke 
(L.  M.  Bass  appearing)  for  the  the  Buffalo,  Thousand  Islands  and  Portland 
Railroad  Company;  Cromley  &  Gittins  (Mr.  Cromley  appearing)  generally 
for  Peter  F.  Porter,  a  property'  owner  on  First  street  and  River  street ;  Alorris 
Cohn,  Jr.,  for  the  International  Railway  Company,  in  opposition.  After  hear- 
ing evidence  and  arguments  a  recess  in  this  matter  was  taken  until  2  p.  m. 
(Case  No.  3166.) 

Application  of  the  Pennsylvania  Railroad  Company,  under  section  34  of  the 
Railroad  Law,  for  consent  of  this  Board  to  the  discontinuance  of  its  station 
at  Idlewood  on  its  Chautauqua  division,  about  16.2  miles  from  Buffalo.  Frank 
Rumsey  for  the  applicant;  no  one  in  opposition.  After  hearing  arguments 
the  hearing  was  closed.    (Case  No.  3233.) 

AFTEB  BECESS — 2  P.  M. 

The  Board  again  met.    Present,  Commissioners  Dunn  and  Dickey. 

Hearinga, 

The  hearing  in  the  matter  of  the  application  of  The  Electric  City  Railway 
Company  (street  surface)  for  a  certificate  under  section  69  of  the  Railroad 
Law  was  resumed.  Appearances  as  in  the  morning,  with  the  addition  of 
Adelbert  Moot  for  the  Erie  Railroad  Company  generally,  and  for  Sarah 
Sturdy,  a  property  owner  on  Cherry  street,  Niagara  Falls,  in  opposition. 
After  hearing  evidence  and  arguments  the  evidence  was  closed.  Briefs  are 
to  be  exchanged  between  Mr.  King  and  Mr.  Cohn  and  Mr.  King  and  Mr.  Moot 
and  Mr.  Cromley  within  twenty  days  from  this  date  and  filed  with  this 
Board  within  thirty  days  from  this  date.  (Case  No.  3156.)  The  Board  noti- 
fied attorneys  for  the  applicant  that  it  would  hear  in  executive  session  proof 
on  the  bona  fides  of  the  applicant  at  some  future  date. 


Minutes  of  the  Board. 


Orders, 

Application  of  the  Pennsylvania  Railroad  Company^  under  section  34  of 
the  Railroad  Law,  for  consent  of  this  Board  to  the  discontinuance  of  its  sta- 
tion at  Idlewood  on  its  Chautauqua  division,  about  16.2  miles  from  Buffalo. 
Granted.    (Case  No.  3233.) 

The  Board  adjourned. 


Albany,  December  21,  1904. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Baker 
and  Dickey. 

The  minutes  of  the  meetings  of  November  30,  December  9,  14,  15  and  16 
were  read  and  approved. 

Hearings, 

Application  of  the  Buffalo  and  Susquehanna  Railway  Company,  under  sec- 
tion 60  of  the  Railroad  Law,  for  a  modification  of  thie  determination  of  the 
Board,  dated  August  10,  1904,  in  the  application  of  said  company,  under  said 
section,  the  modification  asked  for  being  that  said  railway  shall  cross  Clark 
street  in  the  town  of  Hamburg,  Erie  county,  at  grade  instead  of  overgrade, 
as  decided  in  said  determination.  Bissell,  Carey  &  Cooke  (Mr.  Carey  and  Mr. 
Cooke  appearing)  for  the  applicant;  Perry  M.  Thorn,  A.  L.  Stratmier  and 
John  Schoepflin  (supervisor)  for  the  town  of  Hamburg;  G.  T.  Rogers,  John 
F.  Burke  and  J.  B.  Rumsey  for  the  Buffalo  Southern  Railway  Company. 
Without  thie  hearing  of  evidence  or  arguments  the  hearing  was  adjourned  to 
a  date  to  be  thereafter  fixed,  of  which  at  least  one  week's  notice  is  to  be  given, 
this  hearing  to  be  set  upon  the  application  of  any  one  appearing  on  this  date. 
(Grade  Crossing  Case  No.  478.) 

In  the  matter  of  the  recommendations  of  this  Board  as  to  the  installation 
of  derailing  switches  in  the  electric  railway  at  points  where  the  steam  and 
electric  divisions  of  the  Fonda,  Johnstown  and  Gloversville  Railroad  cross  at 
grade,  J.  N.  Shannahan,  general  superintendent  of  the  company,  appeared 
before  the  Board  and  asked  that  its  recommendations  as  to  these  derails  be 
withdrawn.  After  hearing  arguments  the  hearing  was  closed.  (Case  No. 
3215.) 

Application  of  the  "Corning  and  Painted  Post  Street  Railway  "  for  approval 
of  petition  to  the  Supreme  Court  for  leave  to  change  its  name  to  "  Elmira, 
Corning  and  Painted  Post  Railway."  Thomas  O'Connor  for  the  applicant. 
After  hearing  arguments  the  hearing  was  closed.    (Case  No.  3267.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  July  19,  1904,  as  to  the  Cady's  grade  crossings  of  the 
Boston  and  Albany  Railroad  ( leased  to  and  operated  by  the  New  York  Central 
and  Hudson  River  Railroad  Company)  in  the  town  of  Chatham,  Columbia 
county,  A.  B.  Gardenier,  attorney  for  the  company,  appeared  before  the  Board 
and  filed  with  it  a  notice  of  hearing  on  this  date  served  on  certain  persons 
in  an  application  for  a  modification  of  the  determination,  the  application 
being  made  verbally  by  Mr.  Gardenier,  who  filed  with  the  Board  a  proposed 
form  of  determination  that  the  modification  should  be  made  as  stated  therein. 
The  hearing  was  closed.  No  one  but  Mr.  Gardenier  appeared.  (Case  No.  494.) 

Applications. 

Application  of  the  Glenfield  and  Western  Railroad  Company,  under  section 
55  of  the  Railroad  Law,  for  permission  to  cease  the  operation  of  its  railroad 
from  January  1,  1905,  to  May  1,  1905.  A  report  in  this  matter,  dated 
December  15,  1904,  was  made  by  the  inspector.    (Case  No.  3262.) 

Crossings. 

Petition  (concurred  in  by  the  Buffalo  and  Susquehanna  Railway  Company) 
of  thie  town  board  of  the  town  of  Caneadea,  Allegany  county,  under  section  60 
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of  the  Railroad  Law«  for  a  modification  of  the  determination  of  this  Board, 
under  said  section,  dated  June  14,  1904,  in  the  matter  of  the  application  of 
the  Buffalo  and  Susquehanna  Railway  Company,  under  said  section,  for  a 
determination  of  the  manner  in  which  its  single  track  railway  shall  cross 
streets,  avenues  and  highways  in  the  county  of  Allegany, — ^the  modification 
asked  ifor  being  that  said  railway  shall  cross  at  grade  the  highway  in  saia 
town  known  as  the  Crawford  Creek  road,  instead  of  over  the  grade  of  said 
highway,  as  set  forth  in  said  determination.  Ordered,  hearing  set  for  Albany, 
Wednesday,  January  4,  1905,  at  11  a.  m.    (Grade  Crossing  Case  No.  479.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
ail  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com> 
pany  in  Schenectady  from  grade  to  undercrossings,  a  plan  for  the  new  bridge 
over  the  canal  at  Union  street,  Schenectady,  was  submitted  to  the  Board  by 
the  New  York  Central  and  Hudson  River  Railroad  Company,  together  with 
a  report  thereon,  dated  December  15,  1904,  from  the  superintendent  of  the 
grade  crossing  bureau.  Ordered,  said  plan  approved.  (Grade  Crossing  Case 
No.  369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chiapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  undercrossings,  a  plan  for  the  substruc- 
tural  work  in  the  reconstruction  and  rearrangement  of  the  overhead  crossing 
of  The  Delaware  and  Hudson  Company's  Railroad  by  the  main  line  of  the 
New  York  Central  and  Hudson  River  Railroad  was  submitted  to  the  Board 
by  the  company,  together  with  a  report  thiereon,  dated  December  15,  1904,  from 
the  superintendent  of  the  grade  crossing  bureau.  Ordered,  said  plan  approved. 
(Grade  Crossing  Case  No.  369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  September  13,  1904,  as  to  changing  the  North  Union 
street  grade  crossing  of  the  New  York  Central  and  Hudson  River  Railroad 
in  the  city  of  Rochester  to  an  undercrossing  of  the  railroad,  and  the  crossing 
of  the  east  end  of  Davis  street,  where  it  now  joins  North  Union  street,  a 
general  plan  for  this  work  upon  which  minor  corrections  have  been  made, 
showine  additional  manholes  and  the  grade  of  sewers,  was  submitted  to  the 
Board  oy  the  company,  together  withj  a  report  thereon,  dated  December  15, 
1904,  from  the  superintendent  of  the  grade  crossing  bureau.  Ordered  filed; 
the  general  plan  for  this  work,  except  these  minor  corrections,  having  been 
heretofore  approved  and  it  not  being  necessary  to  approve  this  plan.  (Grade 
Crossing  Case  No.  416.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  October  9,  1902,  as  to  changing  thie  Pine,  Fonda,  Nott 
and  Romeyn  streets  grade  crossings  of  the  railroad  operated  by  The  Delaware 
and  Hudson  Company  in  Schenectady  to  undercrossings  of  the  railroad,  speci- 
fications for  the  steel  railroad  bridges  and  for  the  grading  and  masonry  and 
specifications  of  the  city  of  Schenectady  for  the  street  work  were  submitted 
to  the  Board  by  the  company,  together  with  a  report  thereon,  dated  December 
15,  1904,  from  the  superintendent  of  the  grade  crossing  bureau.  Ordered,  said 
specifications  approved.    (Grade  Crossing  Case  No.  390.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  23,  1904,  as  to  changing  the  Broadway  grade 
crossing  of  the  New  York  and  Putnam  Railroad  (leased  to  and  operat^  hy 
the  New  York  Central  and  Hudson  River  Railroad  Company)  near  Van  Cort- 
landt  station.  New  York  city,  to  an  undercrossing  of  said  railroad,  proposals 
of  contractors  for  the  superstructure  were  submitted  to  the  Board  by  the 
company,  together  with  a  report  thereon,  dated  December  15,  1904,  from  the 
'superintendent  of  the  grade  crossing  bureau.  Ordered,  approved,  the  pro- 
posal of  the  Boston  Bridge  Works,  viz.,  $4,766.  See  minutes  of  October  18, 
1904,  as  to  the  company  doing  the  whole  of  the  work  to  complete  this  under- 
crossing  itself.    (Grade  Crossing  Case  No.  503.) 
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In  the  matter  of  the  determination  of  this  Boards  under  aection  62  of  the 
Railroad  Law,  dated  July  10,  1904,  aa  to  the  construction  of  an  undercrossing 
for  pedestrians  at  the  Main  street,  Herkimer,  grade  crossing  of  the  New  York 
Central  and  Hudson  River  Railroad,  and  mo£fied  determination,  dated  Sep- 
tember 29,  1904,  plan  and  an  estimate  of  expense  for  the  work  were  snbmittei 
to  the  Board  by  the  company,  together  with  a  report  thereon  oated  December 
13,  1904,  from  the  superintendent  of  the  grade  crossing  bureau.  Ordered, 
said  plan  and  estimate,  the  estimate  being  $9,500,  approved.  Also  ordered, 
approved  the  construction  of  canopies  over  the  openings  of  the  subway,  at 
additional  estimated  cost  of  $190.  See  minutes  of  November  30,  1904. 
(Grade  Crossing  Case  No.  498.) 

In  the  matter  of  the  recommendation  of  this  Board  to  the  Union  Railway 
Company  as  to  its  employing  a  watchman  to.  protect  its  passengers  crossing 
at  grade  the  New  York  and  Harlem  Railroad  (leas^  to  and  operated  by  the 
New  York  Central  and  Hudson  River  Railroad  Company)  at  Mount  Vernon 
avenue  in  the  city  of  Mount  Vernon,  a  letter,  dated  December  9,  1904,  was 
received  from  the  company.  Ordered,  that  the  electrical  expert  make  a 
report  in  this  matter.    (Grade  Crossing  Case  No.  282.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  September  11,  1901,  as  to  changing  the  Main  street  grade 
ciossinf  of  the  Albany  and  Susquehanna  Railroad  (leased  to  and  operated  by 
The  Ddaware  and  Hudson  Company)  in  the  village  of  Oneonta  to  an  over- 
crossing,  an  accounting  and  settlement  of  the  cost  between  the  company  and 
the  village  were  submitted  to  the  Board,  together  with  a  report  thereon,  dated 
December  13,  1904,  by  the  superintendent  of  the  grade  crossing  bureau. 
Ordered,  that  the  State's  proportion  of  the  cost,  viz.,  $29,687.10,  paid  to 
The  Delaware  and  Hudson  Company.    (Grade  Crossing  Case  No.  317.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  June  14,  1904,  as  to  the  closing  and  discontinuance  of  the 
Ionia  and  East  Bloomfield  road  highway  grade  crossing  of  the  Auburn  branch 
of  the  New  York  Central  and  Hudson  River  Railroad  in  the  town  of  West 
Bloomfield,  Ontario  county,  and  the  construction  of  a  new  piece  of  highway 
and  an  undercrossing  of  said  railroad,  proposals  of  contractors  for  the  super- 
structure were  submitted  to  the  Board  by  the  company,  together  with  a  report 
thereon,  dated  December  15,  1904,  by  the  superintendent  of  the  grade  crossing 
bureau.  Ordered,  approved  the  proposal  of  the  Pennsylvania  Steel  Company 
at  its  unit  price  of  2.75  cents  per  pound,  estimated  to  amount  to  $650.  (Grade 
Crossing  Case  No.  396.) 

In  the  matter  of  the  determination  of  this.  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  25,  1904,  as  to  changing  the  Chautauqua  road 
or  Valley  street  (or  Lake  road),  in  the  village  of  Mayville,  Chautaiiqua 
county,  grade  crossing  of  the  Western  New  York  and  Pennsylvania  Railway 
(leased  to  and  operand  by  the  Pennsylvania  Railroad  Company)  to  an  over- 
crossing,  a  further  report,  dated  December  16,  1904,  was  received  from  the 
superintendent  of  the  grade  crossing  bureau.  Ordered,  copy  of  naid  report 
sent  to  Pennsylvania  Railroad  Company.    (Grade  Crossing  Case  No.  491.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  April  15,  1902,  as  to  changing  a  grade  crossing  of  the 
West  Shore  Railroad  (leased  to  and  operated  by  the  New  York  Central  and 
Hudson  River  Railroad  Company),  the  New  York  Central  and  Hudson  River 
Railroad  and  the  Oswego  and  Syracuse  Railroad  (leased  to  and  operated  by 
the  Delaware,  Lackawanna  and  Western  Railroad)  in  the  town  of  Geddes, 
Onondaga  county,  to  an  overcrossing, — a  special  plan  and  estimate  (the  esti- 
mate being  $1,500)  for  the  north  abutment  at  this  overcrossing  were  submitted 
to  the  Board  hy  the  company,  together  with  a  report  thereon,  dated  December 
16,  1904,  from  the  superintendent  of  the  grade  crossing  bureau.  Ordered,  said 
special  plan  and  estimate  approved.  In  this  matter  there  was  also  submitted 
to  the  Board  an  estimate  by  the  company  of  $500  for  corrugated  iron  shields 
upon  and  above  the  railing  on  each  side  of  the  bridge,  together  with  a  report 
thereon,  dated  December  15,  1904,  from  the  superintendent  of  the  grade  cross- 
ing bureau.  Ordered,  letter  written  the  company  on  this  subject.  (Grade 
Crossing  Case  No.  174.) 
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Orders. 

Application  of  the  Boston  and  Albany  Railroad  Company  (leased  to  and 
operated  by  the  New  York  Central  and  Hudson  River  Railroad  Company)  for 
a  modification  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  July  19,  1904,  as  to  the  Cady's  grade  crossings  of  the 
railroad  of  said  company  in  the  town  of  Chatham,  Columbia  county.  Ordered, 
said  determination  of  July  19,  1904,  modified  as  shown  by  ofiice  original  modi- 
fied determination  on  file.    (Grade  Crossing  Case  No.  494.) 

Application  of  the  Glenfield  and  Western  Railroad  Company,  under  section 
55  of  the  Railroad  Law,  for  permission  to  cease  the  operation  of  its  railroad 
from  January  1,  1905,  to  May  1,  1905.    Granted.    (Case  No.  3262.) 

Application  of  the  town  of  Fine,  St.  Lawrence  county,  under  section  61  of 
the  Railroad  Law,  as  to  a  highway  in  said  town  crossing  the  Carthage  and 
Adirondack  Ixailroad  (leased  to  and  operated  by  the  New  York  Central  and 
Hudson  River  Railroad  Company)  at  or  near  Coffins  mills,  above,  below  or  at 
the  grade  of  said  railroad.  Determination  as  shown  by  office  original  deter- 
mination on  file  that  said  highway  shall  cross  the  railroad  at  grade.  (Grade 
Crossing  Case  No.  508.) 

The  Board  adjourned. 


New  York,  December  27,  1904. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Dunn, 
Baker  and  Dickey. 

The  minutes  of  the  meeting  of  December  21  were  read  and  approved. 

Oomplainta. 

Louis  C.  Lindeman  against  The  Brooklyn  Heights  Railroad  Company  as  to 
thfj  running  of  open  cars,  operation  of  cars  to  Fort  Hamilton  and  lack  of 
shelter  station  at  Fifth  a'.cnue  and  68th  street,  Brooklyn.  Report  of  the 
electrical  expert,  dated  Dec  ember  15,  1904.  Ordered,  copy  sent  company  with 
letter  of  recommendation  as  shown  by  office  original  letter  on  file.  (Case 
No.  3270.) 

Applications. 

In  the  matter  of  the  application  of  the  New  York  Central  and  Hudson  River 
Railroad  Company,  under  section  33  of  the  Railway  Law,  as  to  highway  grade 
crossing  sign  boards,  in  which  the  Board  has  made  a  determination,  dated 
May  10,  1904,  and  a  supplemental  determination^  dated  November  2,  1904,  a 
letter  was  received  from  the  company  stating  that  the  work  of  placing  sign 
boards  at  27  street  crossings  of  the  West  Shore  Railroad,  lessor,  in  Utica,  has 
been  completed.    Ordered  filed.    (Case  No.  3107.) 

Reports. 

In  the  matter  of  the  complaint  of  Theodore  K.  Busfieid  against  the  New 
York  Central  and  Hudson  River  Railroad  Company  (Went  Shore  Railroad,  • 
lessor)  and  the  Boston  and  Maine  Railroad  (Fitchburg  Railroad,  lessor),  as 
to  station  at  Rotterdam  Junction,  a  report,  dated  December  21,  1904,  was 
received  from  the  superintendent  of  the  grade  crossing  bureau.  Ordered  filed. 
(Case  No.  3111.) 

Report  of  the  inspector,  dated  December  19,  1904,  as  to  a  collision  on  The 
Delaware  and  Hudson  Company's  railroad  near  Worcester  on  December  1, 
1904.    Ordered,  copy  sent  company.    (Steam  Case  No.  58 — 1904.) 

Report  of  the  electrical  expert,  dated  December  15,  1904,  in  the  matter  of 
the  complaint  of  the  West  End  Board  of  Trade  of  Brooklyn  again.st  The  Brook- 
lyn Heights  Railroad  Company  as  to  operation  of  trains  on  the  elevated  lines 
of  the  company  in  the  Thiad  avenue  section,  the  Eighty-sixth  street  and  Bath 
avenue  line  and  the  Eightv-sixth  street  and  rif^h  avenue  line.  Ordered  filed, 
(Case  No.  3253,) 
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Report  of  the  electrical  expert,  dated  December  15,  1904,  in  the  matter  of 
the  complaint  of  Allied  Board  of  Trade  and  Tax  Payers'  Association  of  Brook- 
lyn, New  York  city,  against  The  Brooklyn  Heiehts  Railroad  Company  and  the 
Brooklyn,  Queens  County  and  Suburban  Railroad  Company  as  to  service 
rendered  the  public  on  the  Broadway  and  other  surface  lines  and  on  the 
Broadway  and  other  elevated  lines.    Ordered  filed.    (Case  No.  3256.) 

Report  of  the  electrical  expert,  dated  December  15,  1904,  in  the  matter  of 
the  complaint  of  the  Twenty-eighth  Ward  Board  of  Trade,  Brooklyn,  New  York 
city,  against  The  Brooklyn  Heights  Railroad  Company,  in  relation  to  operation 
of  cars  and  trains  on  the  Broadway  surface  lines  and  the  Lexington  avenue 
elevated  line.   Ordered  filed.    (Case  No.  3254.) 

Report  of  the  electrical  expert,  dated  December  15,  1904,  in  the  matter  of 
the  complaint  of  Winant  V.  P.  Bradley  against  The  Brooklyn  Heights  Railroad 
Company  as  to  operation  of  passenger  cars  on  its  Reid  avenue  line.  Ordered 
filed.    (Case  No.  3243.) 

Report  of  the  electrical  expert,  dated  December  15,  1904,  in  the  matter  of 
the  complaint  of  Christopher  Clarke  against  the  New  York  and  Queens  County 
Railway  Company  as  to  service  rendered  the  public  between  Flushing  and 
Jamaica.  Ordered  6opy  sent  company  with  letter  of  recommendation  as  aliowu 
by  office  original  letter  on  file.    (Case  No.  3222.) 

Report  of  the  electrical  expert,  dated  December  15,  1904,  in  the  matter  of 
the  complaint  of  A.  F.  Wise  against  The  Brooklyn  Heights  Railroad  Company, 
Fifth  avenue  elevated  line,  as  to  compliance  by  the  company  with  the  recom- 
mendations of  the  Board.    Ordered  filed.    (Case  No.  3170.) 

Report  of  the  electrical  expert,  dated  December  15,  1904,  in  the  matter  of 
the  complaint  of  the  West  End  Board  of  Trade  of  Brooklyn  against  The  Brook- 
lyn Heights  Railroad  Company  as  to  service  rendered  the  public  on  its  Fifth 
avenue  elevated  line.   Ordered  filed.    (Case  No.  3244.) 

Report  of  the  electrical  expert,  dated  December  15,  1904,  as  to  recommenda- 
tions of  this  Board  contained  in  a  report,  dated  February  3,  1904,  as  to  oper- 
ating conditions  on  The  Brooklyn  Heights  Railroad.  Ordered  filed.  (Case 
Nc.  2796.) 

Report  of  the  electrical  expert,  dated  December  21,  1904,  as  to  compliance 
by  tne  Interborough  Rapid  Transit  Company  with  recommendations  of  this 
Board  as  to  the  Manhattan  Railway.    Ordered  filed.    (Case  No.  3216.) 

Report  of  the  electrical  expert,  dated  December  21,  1904,  as  to  compliance 
by  the  Long  Island  Electric  Railway  Company  with  recommendations  of  this 
Board  as  to  protection  at  grade  crossings  of  its  railroad  and  the  Long  Island 
Railroad.   Ordered  filed.    (Came  No.  3202.) 

Report  of  the  electrical  expert,  dated  December  15,  1904,  in  the  complaint 
of  E.  Robertson  against  The  Brooklyn  Heights  Railroad  Company  as  to  pro- 
tection at  grade  crossing  at  Thirty-ninth  street  and  New  Utrecht  avenue, 
Brooklyn.   Ordered  filed.    (Case  No.  3169.) 

Report  of  the  electrical  expert,  dated  December  21,  1904,  in  the  matter  of 
recommendations  of  this  Board  as  to  protection  at  grade  crossings  of  the  New 
York  and  Queens  County  Railway  and  the  Long  Island  Railroad.  Ordered 
filed.    (Case  No.  3199.) 

Report  of  the  electrical  expert,  dated  December  21,  1904,  to  the  effect  that 
the  Tarrytown,  White  Plains  and  Mamaroneck  Railway  (electric)  has  not 
complied  with  the  direction  of  the  Board,  under  section  36  of  the  Railroad 
Law,  as  to  derailing  switches  in  its  railway  interlocked  with  home  and  distant 
signals  on  the  steam  railroad  at  the  point  in  Railroad  avenue,  White  Plains, 
where  its  railway  crosses  the  New  York  and  Harlem  Railroad  (steam — leased 
to  and  operated  by  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany on  its  Sixth  avenue  line.  Ordered  filed.  (Case  No.  3151.) 
No.  2229.) 

Report  of  the  electrical  expert,  dated  December  21,  1904,  as  to  compliance 
by  the  former  Ossining  Electric  Railway  (now  Westchester  Traction  Com- 
pany) with  recommendations  of  this  Board  as  to  its  physical  condition, 
Ordered  letter  of  recommendation  written  the  Westchester  Traction  Company, 
as  shown  by  office  original  letter  on  file.    (Case  No.  2227.) 

Report  of  the  electrical  expert,  dated  December  16,  1904,  in  relation  to  pro- 
tection at  grade  crossings  of  The  Brooklyn  Heights  Railroad  and  the  Ix)ng 
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Island  Railroad.  See  letter  of  reoommendation  of  the  Board  of  August  8, 
1904.  Ordered  letter  written  the  company,  as  shown  copy  on  file.  (Mis- 
cellaneous Brooklyn  City  and  Brooklyn  Heights  Crossing  Case.) 

Report  of  the  electrical  expert,  dated  December  21,  1904,  as  to  letter  from 
L.  G.  Callanan  as  to  the  running  of  cars  by  the  New  York  City  Railway  Com- 
pany on  its  Sixth  avenue  line.    Ordered  filed.    (Case  No.  3151.) 

Report  of  the  electrical  expert,  dated  December  21,  1904,  as  to  the  installa- 
tion of  an  additional  power  unit  by  the  Long  Island  Electric  Railway  Com- 
pany and  as  to  new  cars  ordered  by  said  company.  Ordered  filed.  (Case 
No.  3202.) 

Report  of  the  electrical  expert,  dated  December  21,  1904,  in  the  matter  of 
operating  rules  adopted  by  the  Rochester  and  Eastern  Rapid  Railway  Ccm- 
pany,  in  compliance  with  recommendations  of  this  Board.  Ordered  filed. 
(Street  Case  No.  36—1904.) 

Report  of  the  electrical  expert,  dated  December  16,  1904,  as  to  reoommenda- 
tions  of  this  Board  as  to  the  placing  of  gates  at  a  crossing  of  Kings  highway 
and  the  Prospect  Park  and  Coney  Island  Railroad  (operated  by  The  Brooklyn 
Heights  Railroad  Company).   Ordered  filed.    (Steam  Case  No.  4&— 1904.) 

Iteport  of  the  electrical  expert,  dated  December  21,  1904,  as  to  an  accident 
on  the  International  Railway  February  8,  1904,  at  the  comer  of  Main  and 
Jefferson  streets,  Buffalo.  Ordered  copy  sent  company.  (Street  Case  No,  7 — 
1904.) 

Report  of  the  electrical  expert,  dated  December  21,  1904,  as  to  ooUision 
between  cars  on  the  New  York  City  Railway,  March  29,  1904.  Ordered  copy 
sent  company.    (Street  Case  No.  10 — 1904.) 

Report  of  the  electrical  expert,  dated  December  21,  1904,  as  to  collision 
between  cars  on  The  Brooklyn  Heights  Railroad,  November  22,  1904,  on  Lib- 
erty avenue  near  Rockaway  avenue.  Ordered  copy  sent  company.  (Street 
Case  No.  49—1904.) 

Report  of  the  electrical  expert,  dated  December  21,  1904,  as  to  a  head-on 
collision  between  cars  on  the  New  York  and  Queens  County  Railway,  October 
25,  1904,  near  the  corner  of  Sanford  and  Jamaica  avenues.  Flushing.  Ordered 
co^  sent  company.    (Street  Case  No.  44 — 1904.) 

Report  of  the  electrical  exp«;rt.  dated  December  21.  1904.  as  to  a  rear-end 
collision  between  cars  on  the  Third  Avenue  Railroad,  at  Ninety-ninth  street, 
New  York  city,  March  11,  1904.  Ordered  copy  sent  company.  (Street  Case 
No.  9—1904.) 

Report  of  the  electrical  expert,  dated  December  21,  1904,  as  to  derailment 
of  a  car  on  the  Union  Railway,  December  12,  1904,  on  Bumside  avenue.  New 
York  city.  Ordered  copy  sent  company  with  a  letter  of  recommendation,  as 
shown  by  office  original  letter  on  file.    (Street  Case  No.  50 — 1904.) 

Report  of  the  electrical  expert,  dated  December  21,  1904,  as  to  rear-end 
collision  between  cars  on  the  Long  Island  Electric  Railway,  October  26,  1904, 
Ordered  copy  sent  company.    (Street  Case  No.  46 — 1904.) 

Report  of  the  electrical  expert,  dated  December  21.  1904,  as  t«  a  rear-end 
collision  between  trains  on  the  Fifth  avenue  elevated  line  of  The  Brookljrn 
Heights  Railroad,  November  16,  1904.  Ordered  copy  sent  company.  (Street 
Case  No.  4614—1904.) 

Import  of  the  electrical  expert,  dated  December  21,  1904,  as  to  a  rear-end 
collision  November  18,  1904,  on  the  elevated  line  of  The  Brooklyn  Heights 
Railroad  Company  near  the  Crescent  street  station.  Ordered  copy  sent  com- 
pany.   (Street  Case  No.  47—1904.) 

Orosdinga. 

Reports  from  the  superintendent  of  the  grade  crossing  bureau,  dated  Decem- 
ber 15,  1904,  in  Grade  Crossing  Cases  Nos.  416,  390,  369,  470.  396.  348  and 
285  were  submitted  to  the  Board.    See  minutes  of  November  30,  19(M. 

Orders. 

In  the  matter  of  tne  recommendations  of  this  Board  as  to  the  installation  of 
derailing  switches  in  the  electric  railway  at  points  where  the  steam  and  elec< 
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trie  diTidona  of  the  Fonda,  Johnstown  and  Gloversville  Railroad  cross  at 
grade,  the  application  of  the  company  that  the  Board  withdraw  its  recom- 
mendations as  to  these  derails  was  ordered  refused.    (Case  No.  3216.) 

Bill  Approved. 
The  following  bill  was  approved : 

General  Expenses, 
H.  L.  Murdock  (Steno.  services)  $32  26 


The  Board  adjourned. 


Albany,  Januabt  3,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  Conmiissioners  Dunn 
and  Baker. 

Complaints, 

An  opinion,  dated  December  31,  1904,  was  received  from  the  Attorney- 
General  in  response  to  a  request  from  this  i^oard  as  to  the  jurisdiction  of 
the  Board  over  the  railroad  subway  in  New  York  city,  operated  by  the  Inter- 
borough  Rapid  Transit  Company.    Ordered  filed.    (Case  No.  3263.) 

H.  D.  Dumont,  B.  E.  Martin  and  others  against  the  Brooklyn  Heights  Rail- 
road Company  as  to  service  rendered  the  public  on  what  is  known  as  the 
Fulton  Street,  Kings  County^  Elevated  line,  Brooklyn.  This  case  was  closed 
on  the  minutes  of  November  30,  1904,  and  is  now  reopened.  Letter,  dated 
December  14,  1904,  received  from  Mr.  Dumont,  reiterating  the  complaint.  The 
electrical  expert  is  to  make  a  report  in  this  matter.    (ClJase  No.  3232.) 

Allied  Civic  Associations  of  the  Fourth  Ward,  Borough  of  Queens,  New 
York  dty,  against  The  Brookl}rn  Heights  Railroad  Company  as  to  alleged  inad- 
equate transit  facilities  furnished  the  public  by  said  company  on  Jamaica 
avenue,  borough  of  Queens.  Copy  sent  company.  The  electrical  expert  has 
been  ordered  to  make  a  report  in  this  matter.  A  letter  dated  December  31, 
1904,  was  received  from  the  West  End  Citizens'  League  making  a  similar 
complaint.   Ordered  filed.    (Case  No.  3271.) 

W.  C.  Coleman  Company  of  Setauket  against  the  Long  Island  Railroad 
Company  as  to  receipting  for  freight  before  delivery.  Copy  sent  company. 
(Case  No.  3272.) 

In  the  matter  of  the  complaint  of  L.  J.  Dolan  as  to  bridge  spanning  the 
Hudson  river  in  the  town  of  Moreau,  over  which  cars  of  the  Hudson  Valley 
Railway  operate,  a  report,  dated  December  16,  1904,  was  received  from  the 
superintendent  of  the  grade  crossing  bureau  as  to  the  condition  of  the  bridge. 
Closed.    (Case  No.  3034.) 

West  End  Board  of  Trade  of  Brooklyn,  New  York  city,  against  the  Brooklyn 
Heights  Railroad  C!omnany,  as  to  operation  of  trains  on  the  elevated  lines  of 
the  company  in  the  Third  avenue  section,  the  Eighty-sixth  street  and  Bath 
avenue  fine  and  the  Eighty-sixth  street  and  Fifth  avenue  line.  Answer  of 
company  received.   Cofj  sent  complainants.   Closed.    (Case  No.  3263.) 

Allied  Board  of  iVade  and  Tax  Payers'  Association  of  Brooklyn,  New  York 
city,  against  The  Brooklyn  Heights  Railroad  Ck>mpany  and  the  Brooklyn, 
Queens  County  and  Suburban  Railroad  Company  as  to  service  rendered  the 
public  on  the  Broadway  and  other  surface  lines  and  on  the  Broadway  and 
other  elevated  lines.  Answer  of  company  received.  Copy  sent  complainants. 
Letter  dated  December  13,  1904,  received  from  complainants.  Closed.  (Case 
No.  3266.) 

Twenty-eighth  Ward  Board  of  Trade  of  Brooklyn,  New  York  city,  against 
The  Brooklyn  Heights  Railroad  Company  in  relation  to  operation  of  cars  and 
trains  on  the  Broadway  surface  line  and  the  Lexington  avenue  elevated  line. 
Answer  of  oompany  received.  Copy  sent  complainants.  Closed.  (Case  No. 
3254.) 
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Winant  V.  P.  Bradley  against  the  Brooklyn  Heights  Railroad  Company 
as  to  operation  of  passenger  cars  on  its  Reid  avenue  line.  Answer  of  company 
received.  Copy  sent  complainant.  Reply  of  complainant  received.  Closed. 
(Case  No.  3243.) 

Manufacturers'  Association  of  Xew  York  against  the  Brooklyn  Heights 
Railroad  Company  as  to  protection  of  the  electric  third  rail  on  its  elevated 
lines.  This  case  was  closed  or  the  minutes  of  November  30,  1904,  and  is  now 
reopened.  Letter  dated  December  27,  1904,  received  from  complainants. 
Referred  to  Commissioner  Baker.    (Case  No.  3039.) 

Republican  Unign  of  the  Twenty-eighth  Assembly  District,  New  York  city, 
against  th^  Interborough  Rapid  Transit  Company  as  to  service  rendered  the 
public  on  the  Second  avenue  and  Third  avenue  lines  of  the  Manhattan  Rail- 
way (leased  to  and  operated  by  the  Interborough  Rapid  Transit  Company). 
Copy  sent  company.  The  electrical  expert  has  been  instructed  to  make  a 
report  in  this  matter.    (Case  No.  3268.) 

J.  J.  l^llis  against  the  Erie  Railroad  Company  as  to  there  not  being  a 
fire  in  its  station  at  Avoca,  Steuben  county,  during  the  fall.  Answer  of  com- 
pany received.    Copy  sent  complainant.    Closed.    (Case  No.  3258.) 

Anna  M.  Raule  (Mrs.  Martin  Walker)  against  the  New  York  Central  and 
Hudson  River  Railroad  Company  as  to  lack  of  station  at  Sherman  Park  on 
its  New  York  and  Putnam  division.  Report  of  inspector,  dated  December  10, 
1904,  received.    Closed.    (Case  No.  3062.) 

W.  C.  Hutchins  againi^t  the  CHenfield  and  Western  Railroad  Company  as  to 
service  rendered  the  public.  Report,  dated  December  1,  1904,  received  from 
the  inspector.  Ordered  filed.  This  case  was  closed  on  December  14,  1903,  and 
is  not  reopened.    (Case  No.  2995.) 

Howard  Thornton,  of  Newburgh,  against  the  Erie  Railroad  Company  as  to 
its  passenger  train  service  between  Greycourt  and  Newburgh.  Copy  sent 
company.    (Case  No.  3265.) 

Board  of  Trade  of  Avon  against  the  Pennsylvania  Railroad  Company 
(Western  New  York  and  Pennsylvania  Railway,  lessor)  as  to  station  called 
Avon.   Copy  sent  company.    (Case  No.  3261.) 

Christopher  Clarke  against  the  New  York  and  Queens  County  Railway 
Company  as  to  service  rendered  the  public  between  Flushing  and  Jamaica. 
Letter,  dated  December  24,  1904,  received  from  complainant.  Ordered  filed. 
(Case  No.  3222.) 

Thomas  D.  Lewis  against  the  Delaware,  Lackawanna  and  Western  Railroad 
Company  as  to  proposed  crossing  of  its  railroad  by  Leitch  street  in  Fulton. 
Answer  of  company  received.    Ordered  carried  on  file.    (Case  No.  3204.) 

C.  H.  Turner  against  the  New  York  and  Ottawa  Railroad  Company  relative 
to  fires  set  from  locomotive?.  Report,  dated  December  1,  1904,  received  from 
the  inspector.  Ordered  filed.  This  case  was  closed  on  the  minutes  of  June 
14,  1904,  and  not  reopened.    (Case  No.  3147.) 

Orders. 

Application  of  The  Pittsburg,  Shawmut  and  Northern  Railroad  Company, 
under  section  60  of  the  Railroad  Law,  for  a  determination  of  the  manner 
in  which  its  single  track  railroad  shall  cross  streets,  avenues  and  highways 
in  the  counties  of  Allegany  and  Cattaraugus.  Determination,  as  shown  by 
office  original  determination  on  file.     (Grade  Crossing  Case  No.  602.) 

The  Board  took  a  recess  until  2  p.  m. 

APTER  RECESS~2  P.  K. 

The  Board  again  met.    Present,  Commissioners  Dunn  and  Baker. 

Applications. 

Application  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company 
for  approval  of  an  increase  of  its  capital  stock  from  $15,000,000  to  $18,000,000. 
Ordered  hearing  set  for  Albany,  Wednesday,  January  11,  1905,  at  11:30  a.  m. 
(Case  No.  3269.) 
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In  the  matter  of  the  application  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  under  section  68  of  the  Railroad  Law,  as  to  a 
Rwit<!h  track  crossing  the  electric  track  of  the  Fonda,,  Johnstown  and  Glovera- 
ville  Railroad  on  West  Main  street,  Amsterdam,  in  which  matter  a  determina- 
tion, dated  May  10,  1904,  was  made  by  this  Board,  a  letter,  dated  December 
8,  1904,  was  received  from  the  company  stating  that  this  crossing  was  not 
to  be  constructed.   Ordered  filed.    (Case  No.  3090.) 

In  the  matter  of  the  supplemental  determination  of  this  Board,  dated 
November  2,  1904,  as  to  sign-boards  at  certain  crossings  of  the  West  Shore 
Railroad  (leased  to  and  opetated  by  the  New  York  Central  and  Hudson 
River  Railroad  Company)  in  Utica,  a  letter,  dated  December  5,  1904,  was 
received  from  the  company  stating  that  the  signs  would  be  placed.  Ordered 
filed.    (Case  No.  3107.) 

In  tl^  matter  of  the  determination  of  this  Board,  under  section  68  of  the 
Railroad  Law,  dated  June  30,  1903,  as  to  the  Battonkill  Railway  (now  the 
Greenwich  and  Johnsonville  Railway)  crossing  at  grade  the  Hudson  Valley 
Railway  at  Thomson,  a  letter,  dated  December  13,  1904,  was  received  from 
the  company  as  to  signals  at  this  crossing.   Ordered  filed.    (Case  No.  2881.) 

Complaints. 

Letters  dated  December  8  and  16,  1904,  from  The  Peoples  Security  Com- 
panv  of  New  York  city,  were  received  as  to  transfers  between  the  Union 
Railway  and  Interborough  Rapid  Transit  Company.  Ordered  letter  written 
complainant,  as  shown  by  copy  on  file.    (This  has  not  been  made  a  case.) 

8  W.  Turner  against  the  Interborough  Rapid  Transit  Company  (Man- 
hattan Railway  division)  as  to  the  One  Hundred  and  Sixteenth  street  and 
Eighth  avenue  station  and  as  to  insufficient  train  service  on  the  Third  avenue 
line.  Ordered  that  the  electrical  expert  make  a  report  in  the  matter.  (Case 
No.  3275.) 

John  G.  Clark,  of  Stapleton,  Staten  Island,  against  the  Staten  Island  Rapid 
Transit  Railway  Company  in  relation  to  change  of  location  of  station  of  said 
company  known  as  Clifton.  Ordered  that  the  electrical  expert  make  a  report 
in  the  matter.    (Case  No.  3276.) 

Reports, 

Report  of  the  iuKpector,  dated  December  27,  1904,  as  to  a  rear  collision 
between  freight  trains  on  the  Delaware,  Lackawanna  and  Western  Railroad 
near  Bath,  December  11,  1904.  Ordered  copy  sent  company,  (Steam  Case 
No.  60—1904.) 

In  the  matter  of  the  recommendations  of  this  Board  as  to  crossings  at 
grade  the  railroad  of  the  Black  River  Traction  Company  of  the  Rome, 
Watertown  and  Ogdensburg  division  of  the  *New  York  Central  and  Hudson 
River  Railroad  was  received  from  the  company.  Ordered  filed.  Barnes*  Case 
No.  19—1902.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  Decern - 
bei  19,  1904,  in  relation  to  collision  between  a  passenger  train  and  a  light 
engine  on  the  New  York  Central  and  Hudson  Rivor  Railroad  at  Rensselaer, 
October  14,  1904.    Ordered  copy  sent  company.    (Steam  Case  No.  54 — 1904.) 

Report  of  the  inspector,  dated  December  15,  1004,  as  to  accidents  (two) 
on  the  New  York  Central  and  Hudson  River  Railroad  east  of  Little  Falls, 
December  5,  1904.   Ordered  copy  sent  company.    (Steam  Case  No.  59 — 1904.) 

Report  of  the  inspector,  dated  November  30,  1904,  as  to  a  head-on  col- 
lision between  freight  trains  on  the  Pennsylvania  Railroad  (Western  New 
York  ard  Pennsylvania  Railway,  lessor)  near  Franklinville,  September  28, 
1904.    Ordered  copy  sent  company.    (Steam  Case  No.  53 — 1904.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  December 
2,  1904,  to  the  effect  that  the  location  of  station  on  the  Long  Island  Railroad 
MZ  Hewlett  has  not  been  changed,  as  consented  to  by  this  Board.  Ordered 
filed.    (Case  No.  2584.) 

Report  of  the  inspector  of  grade  crossings,  dated  December  5,  1904,  to 
thtt  effect  that  the  Bilsbprrow  station  stop  for  passenger  trains  on  the 
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Pennsylvania  division  of  the  New  York  Central  and  Hudson  River  Railroad 
has  been  changed,  as  consented  to  bv  this  Board.  Ordered  filed.  (Case 
No.  3149.) 

Report  of  the  inspector  of  grade  crossings,  dated  November  30,  1904,  as 
to  bridge  over  the  Rutland  Railroad  near  Berlin — complaint  of  William  D. 
Greene  and  others.   Ordered  filed.    (Case  No.  2767.) 

In  the  matter  of  the  determination  of  this  Board,  imder  section  68  of  the 
Railroad  Law,  dated  December  8,  1903,  as  to  the  Rochester  and  Eastern 
Rapid  Railway  (street  surface,  electric)  crossing  at  grade  in  Saltonstall 
street  in  Canandaigua  the  Northern  Central  Railroad  (steam),  in  which  a 
report,  dated  November  16,  1904,  was  received  from  the  inspector  of  grade 
crossings,  a  letter,  dated  December  13,  1904,  was  received  from  the  company. 
Ordered  filed.    (Case  No.  3024.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  68  of  the 
Railroad  Law,  dated  June  30,  1903,  as  to  the  Union  Railway  crossing  at 
grade  the  Port  Morris  branch  of  the  New  York  Central  and  Hudson  River 
Kaiiroad  near  One  Hundred  and  Forty-ninth  street  on  St.  Ann's  avenue. 
New  York  dty,  a  report,  dated  December  13,  1904,  was  received  from  the 
inspector  of  grade  crossings  to  the  effect  that  this  crossing  has  not  yet  been 
made.   Ordered  filed.    (Case  No.  2920.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  68  of  the 
Railroad  Law,  dated  September  13,  1904,  as  to  the  Olean  Street  Railway 
crossing  overhead  the  Pennsylvania  and  the  Pittsburg,  Shawm ut  and  Northern 
railroads  in  East  State  street,  Olean,  a  report,  dated  December  17,  1904, 
was  received  from  the  inspector  to  the  effect  that  this  overhead  crossing  is 
completed.   Ordered  filed.    (Case  No.  3194.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  68  of  the 
Railroad  Law,  dated  November  6,  1903,  as  to  a  second  track  of  the  Utica 
and  Mohawk  Valley  Railway  crossing  at  grade  the  Delaware,  Lackawanna 
and  Western  Railroad  on  Genesee  street,  in  the  town  of  New  Hartford, 
Oneida  county,  a  report,  dated  December  17,  1904,  was  received  from  the 
inspector  to  the  effect  that  this  second  track  has  not  been  constructed. 
Ordered  filed.    (Case  No.  3010.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  68  of  the 
Railroad  Law,  dated  July  19,  1904,  as  to  the  Chautauqua  Traction  Com- 
pany's railway  (street  surface,  electric)  crossing  at  grade*  temporarily  the 
steam  railroad  operated  by  the  Pennsylvania  Railroad  Company  in  the 
Chautauqua  road  in  thie  village  of  Mayyille,  a  report,  dated  December  17, 
1904,  was  received  from  the  inspector  stating  that  this  crossing  is  constructed 
and  recommending  that  the  copper  trough  on  the  trolley  wire  should  be 
extended.  Ordered  letter  written  company  in  relation  to  this  copper  trough, 
as  shown  by  office  original  letter  on  fife.    (Case  No.  3195.) 

In  the  matter  of  ttie  complaint  of  the  village  of  Falconer  as  to  station 
at  said  place  of  the  Lake  Shbre  and  Michigan  Southern  (Dunkirk,  Alle- 
gheny Valley  and  Pittsburg  Railroad,  and  Erie  railroad  companies,  which 
case  is  closed,  a  report,  dated  December  17,  1904,  was  received  from  the 
inspector  to  the  effect  that  no  station  has  been  erected  by  either  of  the 
companies.   Ordered  filed.    (Case  No.  2896.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  68  of  the 
Railroad  Law,  dated  February  5,  1903,  a  report,  dated  December  17,  1904, 
was  received  from  the  inspector  to  the  effect  that  the  Oneida  Railway  Com- 
pany has  not  constructed  its  railroad  in  the.  Lenox  avenue,  Oneida,  under- 
crossing  of  the  West  Shore  Railroad  (leased  to  and  operated  by  the  New 
York  Central  and  Hudson  River  Railroad  Company).  Ordered  filed.  (Case 
No.  2782.) 

In  the  matter  of  the  substitution  of  a  steel  rail  guardrail  in  place  of  the 
wooden  outside  guardrail  along  the  Niagara  Gorge  Railroad,  a  letter,  dated 
December  27,  1904,  was  received  from  the  company.  Ordered  letter  written 
company,  as  shown  by  copy  on  file.    (Case  No.  2279.) 

The  Board  considered  and  adopted  the  annual  report. 

The  Board  adjourned. 
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Albakt,  Jaituabt  4,  1906. 

The  Board  met  pursuant  to  adjoununent.  Present,  Commissioners  Dunn 
and  Diek^. 

Hearings. 

Petition  of  the  town  board  of  the  town  of  Caneadea,  Allegany  county  (con- 
curred in  by  the  Buffalo  and  Susi^uehanna  Railway  Company),  under  section 
60  of  the  Railroad  Jjaw,  for  a  modification  of  the  determination  of  this  Board, 
under  said  section,  dated  June  14,  1904,  so  that  the  Buffalo  and  Susquehanna 
Railway  shall  cross  at  grade  the  highway  in  said  town  known  as  the 
Crawford  Creek  road  instead  of  over  the  grade  of  said  highway  as  set  forth 
in  said  determination.  Walter  P.  Cooke  for  the  Buffalo  and  Susquehanna 
Railway  Company;  no  one  appeared  for  the  town.  After  hearing  arguments 
the  hearing  was  closed.  Mr.  Cooke  is  to  file  with  this  Board  a  sketch 
showing  the  conditions  that  would  surround  the  crossing  and  its  approaches 
if  made  at  grade  and  the  affidavit  of  an  engineer  setting  forth  such  a 
description.    (Grade  Crossing  Case  No.  479.) 

The  hearings  in  the  matter  of  the  applications  of  the  Ithaca-Cortland 
Traction  Company  (street  surface  electric),  under  section  68  of  the  Railroad 
Law,  as  to  crossing  the  Lehigh  Valley  Railroad  (steam)  which  were  to 
have  taken  place  to-day,  did  not  take  place  but  were  adjourned  by  consent 
of  counsel  until  10  a.  m.  Wednesday,  January  11,  1905.  This  date  was 
subsequently  changed  to  January  12,  1905.  (Cases  Nos.  3127,  3128,  3129 
and  3130.) 

Bills  Approved, 
The  following  bills  were  approved: 

General  Ewpcnses. 


Western  Union  Telegraph  Company   $9  33 

Postal  Telegraph-Cable  Company   2  24 

The  Stone  Press  Copying  Bath  Company   6  60 

Brandow  Printing  Company   10  00 

Great  Bear  Spring  Company   2  10 

The  Smith-Premier  Typewriter  Company  (October) .  16  87 
The  Smith-Premier  TVpewriter  Company  (Novem- 
ber)   24  37 

National  Express  Company   12  73 

American  Express  Company   10  22 

Frank  N.  Sisson   1  40 

Thomas  J.  Cowell   8  50 

Eveninff  Union  Company   2  50 

John  J.  Farley  (expenses)   1600 

Karl  F.  Colson  (expenses)   6  00 

New  York  Telephone  Company,  New  York  city   19  35 

B.  A.  Parker  (November)  New  York  city   2  32 

"Klips"  B.  C.  Cuyler,  Secretary-Treasurer   25  00 

J.  D.  Shultz   (expenses)   30  50 

Henry  C.  Parsons   10  64 

B.  A.  Parker  (December)  New  York  city   2  63 

C.  E.  Argersinger,  P.  M   4  00 

Charles  R.  Barnes  (expenses)   100  00 


$323  51 


Grade  Crossing  Expenses. 

A.  H.  Sutermeister  (expenses)   $23  35 

James  E.  Brazee  (expenses)   35  11 


$58  46 
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Grade  Croaainga — Conatruction  Account. 

The  Delaware  and  Hudson  Company  $29,687  10 

For  the  State's  proportion  of  the  cost  of  changing 
the  Main  street  grade  crossing  of  the  Albany  and 
Susquehanna  Railroad  (leased  to  and  operated  by 
The  Delaware  and  Hudson  Company)  in  the  vil- 
lage of  Oneonta,  to  an  over  crossing,  in  pursuance 
of  a  determination  of  the  Board' of  Railroad  Com- 
missioners, under  section  62  of  the  Railroad  Law, 
dated  September  11,  1001. 

The  I)elaware  and  Hudson  Company   3,629  34 

For  the  State's  proportion  of  the  cost  of  changing 
"  Kilmer's  "  grade  crossing  of  the  Albany  and  Sus- 
quehanna Railroad  *  ( leased  to  and  operated  by  the 
Delaware  and  Hudson  Company),  at  Slingerland, 
in  the  town  of  Bethlehem,  Albany  county,  to  an 
over  crossing,  in  pursuance  of  a  determination  of 
the  Board  of  Railroad  Commissioners,  under  sec- 
tion 62  of  the  Railroad  Law,  dated  October  3, 
1902. 

Pennsylvania  Railroad  Company   3,617  24 

For  the  State's  proportion  of  the  cost  of  changing 
the  Main  road  highway  grade  crossing  of  the 
Western  New  York  and  I'ennsylvania  Railway 
(leased  to  and  operated  by  the  Pennsylvania  Rail- 
road Co.),  in  the  town  of  Portland,  Chautauqua 
county,  to  an  over  crossing,  in  pursuance  of  a  de- 
termination of  the  Board  of  Railroad  Commis- 
sioners, under  section  62  of  the  Railroad  Law, 
dated  November  8,  1901. 


$36,833  68 


The  Board  adjourned. 


Albany,  January  12,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker  and  Dickey. 

The  minutes  of  thie  meetings  of  December  27,  1904,  and  January  3  and  4, 
1905,  were  read  and  approved. 

Hearinga. 

Application  of  the  Ithaca-Cortland  Traction  Company,  under  section  68 
of  the  Railroad  Law,  for  a  determination  as  to  whether  its  railroad  (single 
track  street  surface  electric)  shall  cross  the  Auburn  branch  of  the  Lehigh 
Valley  Railroad  (steam)  and  the  Lehigh  Valley  Railroad  in  the  village  of 
l<Veeville  (one  cro««*ing)  above,  below  or  at  the  grade  of  said  steam  railroads, 
it  being  proposed  that  the  crossing  shall  be  above  grade.  George  E.  Monroe 
for  the  applicant;  Diven  &  Diven  and  J.  F.  Schaperkotter  for  the  Lehigh 
Valley  Railroad  Company,  in  opposition.  After  hearing  evidence  and  argu- 
ments Mr.  Diven  made  the  point  that  the  point  of  proposed  crossing  was 
on  a  proposed  line  for  the  applicant's  railroad  other  than  that  stated  in 
its  articles  of  association  and  that  the  applicant  had  not  lawfully  changed 
its  line;  the  applicant  admitted  this  and  witharew  its  application,  stating 
that  it  would  take  steps  to  lawfully  change  its  route  and  renew  the  applica- 
tion.   (Case  No.  3130.) 

Application  of  the  Ithaca-Cortland  Traction  Company,  under  section  68 
of  the  Railroad  Law,  for  a  determination  as  to  whether  its  railroad  (single 
track  street  surface  electric)  shall  cross  the  Auburn  branch  of  the  Lehigh 
Valley  Railroad  (steam)  at  a  point  on  the  main  highway  between  the  vii- 
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lage  of  Freeville  and  the  settlement  known  aa  Willow  Glen,  above,  below 
or  at  the  grade  of  said  steam  railroad,  it  being  proposed  that  the  crossing 
be  above  grade.  George  E.  Monroe  for  the  applicant;  Diven  &  Diven  and 
J.  F.  Schanerkotter  for  the  Lehigh  Valley  Railroad  Company,  in  opposition. 
Without  the  hearing  of  arguments  or  taking  of  evidence  this  application 
was  withdrawn  for  the  same  reasons  as  the  preceding  application.  (Case 
No.  3128.) 

Application  of  the  Ithaca-Cortland  Traction  Company,  under  section  68 
of  the  Railroad  Law,  for  a  determination  as  to  whether  its  railroad  (single 
track  street  surface  electric)  shall  cross  the  Auburn  branch  of  the  Lehigh 
Valley  Railroad  (steam)  at  or  near  the  intersection  of  West  Main  street 
and  Rochester  street  in  the  village  of  Dryden  above,  below  or  at  the  grade 
of  said  steam  railroad,  the  applicant  asking  that  the  crossing  be  made 
at  grade.  George  £.  Monroe  for  the  applicant;  Diven  &  Diven  and  J.  F. 
Schaperkotter  for  the  Lehigh  Valley  Railroad  Company,  in  opposition.  After 
hearing  evidence  and  arguments  the  hearing  was  closed.    (Case  No.  3127.) 

Application  of  the  Ithaca-Cortland  Traction  Company,  under  section  68 
of  the  Railroad  Law,  for  a  determination  as  to  whether  its.  railroad  (single 
track  street  surface  electric)  shall  cross  the  Lehigh  Valley  Railroad  (steam) 
at  a  point  on  the  main  highway  between  the  village  of  Dryden  and  a  settle- 
ment known  as  McLean  above,  below  or  at  the  grade  of  said  steam  railroad, 
it  being  proposed  (in  the  testimony  of  the  applicant's  engineer  at  this  hear- 
ing) that  the  crossing  be  above  grade.  George  £.  Monroe  for  the  applicant; 
Di^en  &  Diven  and  J.  F.  Schaperkotter  for  the  Lehigh  Valley  Railroad  Com- 
pany, in  opposition.  After  hearing  evidence  and  arguments  this  application 
was  withdrawn  for  the  same  reasons  as  the  first  application  above.  (Case 
No.  3129.) 

The  Ithaca-Cortland  Traction  Company  is  to  make  new  applications  in 
the  ease  of  the  three  above  named  withdrawn  and  a  hearing  on  the  new 
applications  will  be  given  by  the  Board  in  Albany,  10  a.  m.,  Wednesday, 
February  15,  1905. 

Application  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company 
for  approval  of  an  increase  of  its  capital  stock  from  $15,000,000  to 
$18,000,000.  Adrian  Iselin,  Jr.,  for  the  applicant.  After  hearing  arguments 
the  hearing  was  closed.    (Case  No.  3269.) 

Application  of  the  Eastern  New  York  Railroad  Company  for  approval  of 
an  increase  of  its  capital  stock  from  $100,000  to  $1,750,000  and  for  consent 
to  the  issue  of  a  first  mortgage  for  $1,750,000,  both  applications  being  con- 
tained in  one  petition.  T.  F.  Barrett  for  applicant.  After  hearing  argu- 
ments the  hearing  was  closed.    (Case  No.  3278.) 

Applications. 

An  order  of  the  Appellate  Division  of  the  Supreme  Court,  First  Depart- 
ment, was  served  on  the  Board  directing  it  to  issue  a  certificate  to  the  New 
York  City  Interborough  Railway  Company  that  the  provisions  of  section  59 
of  the  Railroad  Law  have  been  complied  with  and  that  public  convenience 
and  a  necessity  require  the  construction  of  so  much  of  the  railway  of  said 
company  as  appears  in  the  office  original  certificate  on  file.  Two  letters  dated 
January  11,  1905,  from  Guthrie,  Cravath  &  Henderson,  attorneys,  Union 
Railway  Company,  on  this  subject  were  received.  Ordered  filed.  (Case  No. 
2011.) 

Orders, 

Application  of  the  Buffalo,  Rochester  and  Pittsburg  Railway  Company 
foj  approval  of  an  increase  of  its  capital  stock  from  $15,000,000  to  $18,000,000. 
Ordered  approved  said  application  for  increase  of  capital  stock  on  condition 
that  but  $1,500,000  of  said  iitcrease  of  stock  be  issued  under  this  approval 
and  that  the  remaining  $1,500,000  of  said  increase  of  stock  or  any  part  thereof 
shall  not  be  issued  until  after  further  application  is  made  to  this  Board  by 
s«id  company  for  approval  of  the  issuance  of  said  $1,500,000  of  said  increase 
of  stock  or  any  part  thereof  and  such  approval  of  this  Board  Has  been  received 
to  the  issuance  of  said  $1,500,000  of  said  increase  of  stock  or  any  part  thereof. 
(Case  No.  3269.) 
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Application  of  the  Eastern  New  York  Railroad  Company  for  approval  of  an 
increase  of  its  capital  stock  from  $100,000  to  $1,760,000  and  for  consent  to  the 
issue  of  a  first  mortgage  for  $1,750,000,  both  applications  being  contained  in 
one  petition.  Order^  approved  said  application  for  increase  of  capital  stodc 
on  condition  that  but  $400,000  of  said  increase  of  stock  be  issued  under  this 
approval  and  that  the  remaining  $1,260,000  of  said  increase  oi  stodc  or  any 
part  thereof  shall  not  be  issued  until  after  further  application  is  made  to 
this  Board  by  said  company  for  approval  of  the  issuance  of  said  $1,260,000 
of  said  increase  of  stock  or  any  part  thereof  and  such  approval  of  this  Board 
has  been  received  to  the  issuance  of  said  $1,250,000  of  said  increase  of  stock 
or  any  part  thereof.  Also  ordered,  that  the  said  first  mortgage  for  $1,760,000 
be  consented  to  on  condition  that  but  $500,000  bonds  shall  be  issued  there- 
under, under  this  consent,  and  on  condition  that  said  company  before  issuing 
the  remaining  $1,250,000  bonds  or  any  part  thereof  under  saia  mortgage  shau 
apply  for  and  secure  the  further  consent  of  this  Board  to  such  issuance  of 
said  $1,250,000  bonds  or  any  part  thereof.    (Case  No.  3278.) 

By  direction  of  the  Appellate  Division  of  the  Supreme  Court,  First  Depart- 
ment, it  was  ordered  that  a  certificate  be  issued  to  the  New  York  City  Inter- 
boroufh  Railway  Company  that  the  provisions  of  section  59  of  the  Railroad 
Law  have  been  complied  with  by  said  company  and  that  public  convenience 
and  a  necessity  require  the  construction  of  so  much  of  the  railway  of  said 
company  as  appears  by  the  office  original  certificate  on  file.    (Case  No.  2911.) 

A  recess  was  taken  until  2  p.  m. 

AFTER  BBGBBS — 2  P.  M. 

The  Board  again  met.   All  the  Commissioners  present. 

Oomplainta. 

Rev.  James  Biram  of  Woodhaven  a^inst  the  Brooklyn  Heights  Railroad 
Company  as  to  operation  of  cars  of  said  company  to  Woodhaven.  Copy  sent 
company.  Hie  electrical  expert  has  been  instructed  to  make  a  report  in  this 
matter.    (Case  No.  3281.) 

Republican  Union  of  the  Twenty-eighth  Assembly  District,  New  York  city, 
against  the  Interborough  Rapid  Transit  Company  as  to  service  rendered  the 
public  on  the  Second  avenue  and  Third  avenue  lines  of  the  Manhattan  Rail- 
way (leased  to  and  operated  by  the  Interborough  Rapid  Transit  Company). 
Answer  of  company  received.  Copy  sent  complainants.  The  electrical  expert 
has  been  instructed  to  make  a  report  in  this  matter.    (Case  No.  3268.) 

John  W.  Could  against  the  Interborough  Rapid  Transit  Company  (Man- 
hattan Railway  division)  as  to  the  non-heating  of  Ninth  avenue  southbound 
express  trains  between  8  and  9  a.  m.  Also  as  to  taking  off  of  trains.  The 
electrical  expert  has  been  instructed  to  make  a  report  in  this  matter.  (Case 
No.  3280.) 

Mrs.  Ryerson  of  Brooklyn,  New  York  city,  against  the  Brooklyn  Heights 
Railroad  Company  as  to  the  running  of  additional  cars  to  Cypress  Hills  on 
the  Fulton  street  route.  Copy  sent  company.  Answer  of  company  received. 
Copy  sent  complainant.  The  electrical  expert  has  been  instructed  to  make 
a  report  in  this  matter.    (Case  No.  3274.) 

Board  of  Trade  of  Avon  against  the  Pennsylvania  Railroad  Company 
(Western  New  York  and  Pennsylvania  Railway,  lessor,)  as  to  name  of  sta- 
tion called  Avon.  Answer  of  company  received.  Copy  sent  complainants. 
(Case  No.  3261.) 

Verbal  complaint  asainst  the  New  York  Central  and  Hudson  River  Railroad 
Company  as  to  freight  rate  on  shipment  of  live  stock  from  Carmel  on  the 
New  York  and  Putnam  division  of  the  New  York  Central  and  Hudson  River 
Railroad  to  New  York  city.  Answer  of  company  received.  Ordered  letter 
written  company  as  shown  by  copy  on  file.    (Case  No.  3273.) 

John  B.  Rose  against  the  New  York  Central  and  Hudson  River  Railroad 
Company  (West  Shore  Railroad,  lessor,)  as  to  station  at  Roseton  on  the 
River  division  of  the  West  Shore  Railroad.  Letter  dated  December  24,  1904, 
received  from  the  company.  Ordered  copy  sent  complainant.  (Case  No. 
2890.) 
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Applioaiiona. 

Application  of  the  Syracuse  and  South  Bay  Railway  Company  (street 
surface)  to  reopen  an  application  hy  it  for  a  certificate  under  section  59  of 
the  Railroad  Law,  which  application  was  ordered  closed  on  the  minutes  of 
February  5,  1903,  the  applicant  not  having  proceeded  in  the  matter.  When 
thds  case  was  closed  the  applicant  was  notified  that  it  could  apply  to  have 
it  reopened.  In  this  application  an  amended  petition  dated  January  11,  1905, 
Is  filed  asking  for  a  certificate  under  section  59  to  an  amended  route.  Ordered 
hearing  on  this  amended  application  set  for  Thursday,  January  26,  1905, 
10  a.  HL,  at  the  office  of  this  Board  in  Albany.    (Case  No.  2262.) 

Application  of  the  Buffalo  and  Rochester  Railway  Company  for  a  certifi- 
cate under  section  59  of  the  Railroad  Law.  Ordered  carried  on  file.  (Case 
No.  3277.) 

Application  of  the  Ithaca-Cortland  Traction  Company  for  consent  to  the 
issue  of  a  first  mortgage  for  $775,000.  Ordered  hearing  set  for  Thursday, 
January  26,  1905,  10  a.  m.,  at  the  office  of  this  Board  in  Albany.  (Case  No. 
3283.) 

Reports, 

Report  of  the  superintendent  of  the  grade  crossing  bureau  dated  January 
9,  1005,  as  to  head-on  collision  between  an  express  and  a  passenger  car  on  the 
Hudson  Valjey  Railway,  December  20,  1904,  about  a  quarter  of  a  mile  north 
of  Stillwater.    Ordered  copy  sent  company.    (Street  Case  No.  53 — 1904.) 

R^[)ort  of  the  inspector  dated  January  7,  1905,  at  to  a  collision  between  a 
passenger  train  and  a  switch  engine  on  the  New  York  Central  and  Hudson 
Ri^er  Railroad,  4  p.  m.,  December  21,  1904,  about  800  feet  west  of  the  Syrsr 
cuse  passenger  station.  Ordered  copy  sent  company,  with  letter  of  recom- 
mendation as  shown  by  office  original  letter  on  file.  (Steam  Case  No.  64 — 
1904.) 

Report  of  the  electrical  expert,  dated  December  31,  1904,  as  to  a  collision 
between  a  New  York,  Ontario  and  Western  Railway  train  and  a  car  of  the 
Port  Jervis  Electric  Light,  Power,  Gas  and  Railroad  Company  at  a  point  in 
Ball  street,  Port  Jervis,  where  said  railroads  cross  at  grade.  The  matter  of 
the  failure  of  the  Port  Jervis  Electric  Light,  Power,  Gas  and  Railroad  Com- 
pany to  comply  with  the  recommendation  of  this  Board  as  to  derailing 
switches  at  this  crossing  has  been  ordered  referred  to  the  Attorney-General. 
(Street  Case  No.  42—1904.) 

Report  of  the  inspector,  dated  January  7,  1905,  as  to  a  head-on  collision 
between  freight  trains  on  the  New  York,  Chicago  and  St.  Louis  Railroad  near 
Dunkirk,  December  10,  1904.  Ordered  copy  sent  company.  (Steam  Case  No. 
61—1904.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
to  the  company,  dated  September  15,  1904,  growing  out  of  a  report  of  the 
inspector,  dated  August  15,  1904,  as  to  the  physical  condition  of  the  Western 
New  York  and  Pennsylvania  Railway  (leased  to  and  operated  by  the  Penn- 
sylvania Railroad  Company)  in  this  State,  a  letter,  dated  December  2,  1904, 
was  received  from  the  company  as  to  compliance  with  the  recommendations. 
Ordered  filed.    (No.  13—1904.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
to  the  company,  dated  December  7,  1904,  growing  out  of  a  report  of  the  inspec- 
tor, dated  November  7,  1904,  as  to  the  physical  condition  of  the  portion  of 
the  Northern  Central  Railway  in  this  State,  a  letter,  dated  December  9,  1904, 
was  received  from  the  company  as  to  compliance  with  the  recommendations. 
Ordered  filed.    (No.  23—1904.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
to  the  company,  dated  July  29,  1904,  growing  out  of  a  report  of  the  inspector, 
dated  June  30,  1904,  as  to  the  physical  condition  of  the  railroads  of  The  Dela- 
ware and  Hudson  Company  in  this  State,  a  letter,  dated  November  30,  1904, 
was  received  from  the  company  as  to  compliance  with  the  recommendations. 
Ordered  filed  and  that  the  inspector  consult  with  the  general  superintendent 
of  the  company  as  to  inside  guard  rails  on  bridges.    (No.  6—1904.) 

Supplemental  report  of  the  inspector,  dated  December  1,  1904,  as  to  timber 
trestles  on  the  Raquette  Lake  Railway  (operated  by  the  New  York  Central 
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and  Hudson  River  Railroad  Company).  Ordered  copy  sent  company.  (No. 
21—1904.) 

Report  of  the  electrical  exeprt,  dated  December  31,  1904,  as  to  there  not 
being  derailing  switches  as  recommended  by  this  Board  at  the  crossing  at 
grade  of  the  Port  Jervis  Electric  Light,  Power,  Gas  and  Railroad  Company's 
railroad  and  the  Port  Jervis,  Monticello  and  Summit^ille  Railroad  (leased  to 
and  operated  by  the  New  York,  Ontario  and  Western  Railway  Company)  at 
Ball  street  in  Port  Jervis.  Ordered  that  the  matter  of  failure  to  install  these 
derailing  switches  be  turned  over  to  the  Attorney-General,  see  accident  case 
No.  42 — 1904,  referred  to  in  these  minutes.    (Case  No.  2380.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  January 
9,  1906,  as  to  the  crossing  at  grade  of  Y  tracks  of  The  Pittsburg,  Shawmut 
and  Northern  Railroad  by  the  Olean  Street.  Railway  at  Ceres,  determination 
in  which,  under  section  68  of  the  Railroad  Lfaw,  dated  October  23,  1902,  has 
been  made  by  this  Board.    Ordered  filed.    (Case  No.  2678.) 

Orossinga. 

Petition  of  the  town  board  of  the  town  of  Caneadea,  Allegany  county  (con- 
curred in  by  the  Buffalo  and  Susquehanna  Railway  Company),  under  section 
60  of  tbe  Railroad  Law,  for  a  modification  of  the  determination  of  this  Board, 
under  said  section,  dated  June  14,  1904,  so  that  the  Buffalo  and  Susquehanna 
Railway  shall  cross  at  grade  the  highway  in  said  town  known  as  the  Craw- 
ford Creek  road  instead  of  over  the  grade  of  said  highway  as  set  forth  in  said 
determination.  Letter,  dated  January  9,  1905,  was  received  from  Bissell, 
Carey  &  Cooke,  attorneys  for  the  company,  accompanied  by  an  affidavit  of 
E.  P.  Lupfer  and  a  blue-print  plan  showing  the  conditions  at  the  proposed 
crossing  at  grade.    Ordered  filed.    (Grade  Crossing  Case  No.  479.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  April  15,  1902,  as  to  changes  of  highways  and  crossings 
of  the  West  Shore  Railroad  (leased  to  and  operated  by  the  New  York  Central 
and  Hudson  River  Railroad  Company),  the  New  York  Central  and  Hudsop 
River  Railroad  and  the  Oswego  and  Syracuse  Railroad  (leased  to  and  oper- 
ated by  the  Delaware,  Lackawanna  and  Western  Railroad  Company)  in  the 
town  of  Geddea,  Onondaga  county,  an  overcrossing  has  been  constructed,  a 
letter,  dated  January  4,  1905,  was  received  from  the  New  York  Central  and 
Hudson  River  Railroad  Company  as  to  the  construction  of  corrugated  iron 
shields  on  the  bridge.  Ordered  the  company  be  notified  that  the  Board  does 
not  approve  of  the  construction  of  these  shields.  Letter,  dated  December  13, 
1904,  was  received  from  the  New  York  Central  and  Hudson  River  Railroad 
Company  and  letter,  dated  December  20,  1904,  was  received  from  the  Dela- 
ware, Lackawanna  and  Western  Railroad  Company  as  to  the  apportionment 
between  said  companies  of  the  fifty  per  centum  of  the  expense  to  be  borne  by 
said  companies.  Ordered  that  the  expense  to  be  borne,  under  section  65  of  the 
Railroad  Law,  by  the  companies  be  divided  between  them  on  the  basis  of 
length  of  right  of  way  crossed  of  each  company  to  total  length  of  bridge. 
(Grade  Crossing  Case  No.  174.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  23,  1904,  at  to  changing  the  Broadway  grade 
crossing  of  the  New  York  and  Putnam  Railroad  (leased  to  and  operated 
by  the  New  York  Central  and  Hudson  River  Railroad  Company)  near  Van 
Cortlandt  station.  New  York  city,  to  an  undercrossing  of  saia  railroad,  detail 
plans  of  the  substructural  and  superstructural  work  were  submitted  to  the 
Board.    Ordered  said  detail  plans  approved.    (Grade  Crossing  Case  No.  503.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902,  as 
to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  undercrossings,  a  detail  plan  for  the 
southeast  retaining  wall  at  State  street  was  submitted  to  the  Board  by  the 
New  York  Central  and  Hudson  River  Railroad  Company.  Ordered  said 
detail  plan  approved.  A  report  on  this  plan,  dated  January  14,  1905,  was 
made  by  the  superintendent  of  the  grade  crossing  bureau. 
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In  tUe  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  October  9,  1902,  and  determination  of  this  Board,  under 
section  62  of  the  Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated 
October  9,  1902,  as  to  changing  the  Pine,  Fonda,  Nott  and  Romeyn  streets 
and  Westinghouse  avenue  and  Sdison  avenue  grade  crossings  of  the  railroad 
operated  by  The  Delaware  and  Hudson  Company  in  Schenectady  to  under- 
erossiags  of  the  railroad,  proposals  of  contractors  for  the  bridges  at  Westing- 
house  and  Edison  avenues.  Pine,  Fonda  and  Nott  streets  were  submitted  to 
the  Board  by  The  Delaware  and  Hudson  Company,  together  with  a  report 
thereon,  dated  January  9,  1905,  by  the  superintendent  of  the  ^rade  crossing 
bureau.  Ordered  approved  the  proposal  of  the  American  Bridge  Company 
lor  said  bridges,  viz.,  2.6  cents  per  pound  f.  o.  b.  cars  Schenectady.  The 
Board  also  approved  detail  plans  for  these  bridges  following  the  detail  plans 
lor  the  Westinghouse  avenue  and  Edison  avenue  oridges  which  were  submitted 
to  the  Board  with  proposals  of  contractors.  (Grade  Crossing  Cases  Nos. 
369  and  890.) 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  Reading, 
Schuyler  coimty,  under  section  62  of  the  Railroad  Law,  as  to  changing  a 
grade  crossing  of  The  Syracuse,  Geneva  and  Coming  Railway  (leased  to  and 
operated  by  the  New  York  Central  and  Hudson  River  Railroad  Company) 
and  a  highway  leading  from  Reading  Center  to  the  village  of  Watkins  at  a 
point  in  said  town  known  as  Big  Hollow,  Big  Gully  or  Irelandville  Gully 
from  grade  to  an  imdercrossing,  a  letter,  dated  November  19,  1904,  was 
reoeivM  from  the  attorney  for  the  town.  Ordered  filed.  (Grade  Croaahig; 
Case  No.  615.) 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  closing  and  discontinuing  a 
grade  crossing  of  The  Syracuse,  Geneva  and  Coming  Railway  (leased  to  and 
operated  by  the  New  York  Central  and  Hudson  River  Railroad  Company)  at 
a  point  known  as  Bolt's  crossing,  about  1.2  miles  north  of  Watkins  in  the 
town  of  Reading,  Schuyler  county,  and-  the  construction  of  a  new  piece  of 
highway  to  an  existing  grade  crossing  of  said  railroad  known  as  No.  64. 
Ordered  filed.    (Grade  Crossing  Case  No.  520.) 

A  letter,  dated  December  19,  1904,  was  received  from  the  Board  of  Estimate 
and  Apportionment  of  New  York  city,  together  with  a  copy  of  a  resolution 
of  taia  board  as  to  Twelfth  avenue  crossing  the  New  York,  Brooklyn  and 
Manhattan  Beach  line  of  the  Long  Island  Railroad  and  the  Sea  Beach  line 
of  the  Brooklyn  Heights  Railroad  Company  between  Sixty-first  and  Sixty- 
second  streets  in  the  trough  of  Brooklyn.  A  letter,  dated  December  20,  1904, 
%m8  written  the  Board  of  Estimate  and  Apportionment  as  snown  by  copy  on 
ftle.    (Grade  Crossing  Case  No.  621.) 

Orders. 

Petition  of  the  town  board  of  the  town  of  Caneadea,  Allegany  county  (con- 
curred in  by  the  Buffalo  and  Sus<juehanna  Railway  Company),  under  section 
60  of  the  Railroad  Law,  for  a  modification  of  the  determination  of  this  Board, 
md^r-said  section,  dated  June  14,  1904,  so  that  the  Buffalo  and  Susquehanna 
Railway  shall  cross  at  grade  the  highway  in  said  town  known  as  the  Craw- 
ford Creek  road  instead  of  over  the  grade  of  said  highway  as  set  forth  in 
said  determination.  Ordered  that  said  determination  be  modified  as  shown 
b^^offloe  original  modified  determination  on  file.    (Grade  Crossing  Case  No. 

Bills  Approved. 
The  following  bills  were  approved  : 

General  Expenses. 

J.  M.  Dickey  (expenses) . . 
E.  0.  McEntee  (expenses) 


$126  20 


$105  00 
20  20 


The  Board  adjourned. 
21 
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New  York,  Januabt  25,  1906. 

The  Board  met  pursuant  to  adjourmnent.  Present,  Commissioners  Baker 
and  Dickey. 

Hearings. 

Allied  Civic  Associations  of  the  Fourth  Ward,  Borough  of  Queens,  New 
York  city  (complaint  joined  in  hy  the  West  End  Citizens'  League)  against 
the  Brooklyn  Heights  Railroad  Company  as  to  service  rendered  the  public  on 
Jamaica  avenue.  H,  P.  Engelhardt,  president  of  the  Allied  Civic  Associa- 
tions; W.  P.  Beach,  secretary  of  the  Allied  Civic  Associations,  also  represent- 
ing the  West  End  Citizens'  League;  Michael  Carter  of  the  Jamaica  Citizens' 
Association;  T.  S.  AflBeck,  first  vice-president  of  the  Allied  Civic  Associations 
and  a  member  of  the  Jamaica  Citizens'  Association;  Frank  Bennett  of  the 
West  End  League,  appeared  for  complainants;  E.  W.  Winter,  president,  D.  B. 
Smith,  general  superintendent,  and  C.  A.  Collin,  counsel,  appeared  for  the 
company.  After  hearing  arguments  a  recess  was  taken  until  2:30  p.  m. 
(Case  No.  327L) 

AFTER  BECESS — ^2:30  P.  M. 

The'Board  again  met.   Present,  (Commissioners  Baker  and  Dickey. 

Hearings. 

The  hearing  in  the  matter  of  the  complaint  of  the  Allied  Civic  Associations 
of  the  Fourth  Ward,  Borough  of  Queens,  New  York  city  (complaint  joined 
in  by  the  West  End  Citizens'  League)  was  resumed.  Appearances  as  in  the 
morning,  with  the  addition  of  George  W.  Bartholf  for  complainants.  After 
hearing  arguments  further  the  hearing  was  adjourned  until  Wednesday,  Feb- 
ruary 1,  1906,  10  a.  m.,  room  No.  27,  Court  House,  Brooklyn.  (Case  No. 
3271.) 

The  Board  adjourned. 


Albany,  Jakuaby  26,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Dickey. 

Hearings. 

Application  of  the  Ithaca-Cortland  Traction  Company  for  consent  to  the 
issue  of  a  first  mortgage  for  $775,000.  George  E.  Monroe  for  the  applicant. 
After  hearing  arguments  the  hearing  was  closed.    (Case  No.  3283.) 

Application  of  the  Hamburg  Railway  Company  for  approval  of  an  increase 
of  its  capital  stock  from  $200,000  to  $350,000.  D.  W.  Allen  for  the  appli- 
cant.   After  hearing  arguments  the  hearing  was  closed.    (Case  No,  3290.) 

Application  of  the  Syracuse  and  South  Bay  Railway  Company  (street  sur- 
face) for  a  certificate  under  section  59  of  the  Railroad  Law,  this  application 
being  on  an  amended  petition,  dated  January  11,  1905,  as  to  an  amended 
route.  William  G.  Tracy  for  the  applicant;  Frederick  T.  Pierson  for  the 
commissioner  of  highways  of  the  town  of  Clay»  in  favor  of  the  application; 
Gerard  C.  Thorpe,  as  highway  commissioner  of  the  town  of  Salina,  in  favor  of 
the  application;  Smith  Soule  for  the  highway  commissioner  of  the  town  of 
Cicero,  in  favor  of  the  application;  William  L.  Barnum  for  himself,  in  oppo- 
bition ;  L.  E.  G.  Morphy  for  the  New  York  Central  and  Hud«on  River  Railroad 
Company,  as  to  a  proposed  crossing  of  its  railroad  by  the  applicant's  railroad. 
After  hearing  arguments  and  marking  of  papers  in  evidence,  the  hearing  was 
adjourned  until  Wednesday,  February  8,  1905,  10  a.  m.,  at  the  office  of  the 
Board  in  Albany.    (Case  No.  2262.) 

In  the  matter  of  the  accounting  and  settlement  of  the  cost  of  the  Case's 
undercrossing  of  The  Pittsburg,  Shawnnut  and  Northern  Railroad  in  the  town 
of  Genesee,  Allegany  county,  constructed  in  pursuance  of  a  determination  of 
this  Board,  under  section  62  of  the  Railroad  Law,  dated  August  7,  1902. 
Frank  Sullivan  Smith  and  Frank  S.  Blair  for  the  steam  railroad;  W.  L. 


Minutes  of  thb  Board. 


328 


Marcy  for  the  town  of  Genesee  and  the  Olean  Street  Railway  Company,  whose 
railroad  in  constructed  in  said  undercroseing,  objecting  to  the  cost.  The  town 
of  Genesee  has  approved  the  accounting  and  settlement.  After  hearing  evi- 
dence and  arguments  Mr.  Marcy,  although  not  stating  that  he  withdrew  his 
opposition,  virtually  did  so.    (Grade  Crossing  Case  Ko.  355.) 

Orders. 

Application  of  the  Ithaca-Cortland  Traction  Company  for  consent  to  the 
issue  of  a  first  mortgage  for  $775,000.  Granted.  (Case  No.  3283.  See  Case 
No.  3058.) 

Application  of  the  Hamburg  Kailway  Company  for  approval  of  an  increase 
of  its  capital  stock  from  $200,000  to  $350,000.   Granted.    (Case  No.  3290.) 

On  January  25,  1905,  the  Board  again  recommended  to 'the  Port  Jervis 
Electric  Light,  Power,  Gas  and  Railroad  Company  that  it  install  derailing 
switches  in  its  tracks  on  Ball  street.  Port  Jervis,  on  each  side  of  the  crossing 
at  ^ade  by  its  railroad  of  the  Port  Jervis,  Monticello  and  Summitville  Kaii- 
roaa  (steam),  and  recommended  that  these  switches  be  installed  and  placed 
in  operation  on  or  before  Friday,  February  3,  1905.  This  matter  has  been 
referred  to  the  Attomey-Cieneral.    (Case  No.  2380.) 

BilU  Approved. 
The  following  bills  were  approved: 

General  Expenses* 

Battery  Place  Realty  Company   $150  00 

Wm.  McNeilly  (postage  stamps)   100  00 


$250  00 


The  Board  adjourned. 


Albany,  Januabt  27«  1905. 

The  hearing  in  the  matter  of  the  application  of  the  Auburn  and  Northern 
Electric  Railroad  Ck>mpany  (street  surface)  for  a  certificate  under  section  59 
of  the  Railroad  Law,  which  was  to  hnve  been  held  in  Auburn  to-day,  was  not 
held,  but  was  postponed  until  Thursday,  February  16,  1^05,  10  a.  m.,  at  the 
Osbum  house.  Auburn.    (Case  No.  3257.) 


Albany,  Januaby  30,  1905. 
Oroeainga. 

In  the  matter  of  the  determination  of  this  Board,  under  secti6n  62  of  the 
Railroad  Law,  dated  July  8,  1904,  as  to  the  closing  and  discontinuance  of  the 
Van  Anden  street  grade  crossing  of  the  New  York  Central  and  Hudson  River 
Railroad  Company's  railroad  and  the  construction  of  two  new  pieces  of  street, 
letters  from  the  city  attorney  dated  January  17  and  January  28,  1905,  were 
laid  before  the  Board,  together  with  a  certified  copy  of  preambles  and  reso- 
lutions of  the  common  council  of  Auburn  and  duplicate  original  agreement 
between  the  city  of  Auburn  and  the  New  York  Central  and  Hudson  River 
Railroad  Company  as  to  the  acquirement  of  land  necessary.  The  superintend- 
ent cf  the  grade  crossinjr  bureau  ha-  made  a  report  in  this  matter  dated 
January  31,  1905.  Ordered  letter  written  city  attorney  that  the  prices  named 
in  said  letters  and  said  preambles  and  resolutions  seem  to  be  proper  and  will 
bo  approved  by  this  Board  when  submitted  here  in  the  accounting  and  settle- 
ment. The  Board  was  not  in  Albany  on  this  date,  but  the  Chairman  of  the 
Board,  over  the  telephone,  authorized  such  approval.  (Grade  Crossing  Case 
No.  407.)  i-F  V  e 
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Brooklyn,  New  York  Citt,  jInuabt  31,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  OommisBioMrs  Baktr 
and  Dickey. 

Hearinga. 

West  End  Board  of  Trade,  Frederick  C.  Buys,  Mrs.  Ryerson,  Rev.  James 
Biram,  William  Walton,  6.  William  Palmer,  H.  D.  Dnmont,  B.  K  Martin  and 
others  and  Manufacturers'  Association  of  New  York  (Brooklyn)  ap^inst  The 
Brooklyn  Heights  Railroad  Company  as  to  service  rendered  the  public.  (Cases 
Nos.  3244,  3248,  3274,  3281,  3286,  3287,  3039  and  3232.)  The  Board  heard 
the  matter  of  these  complaints  where  the  complainant  or  any  one  representing 
him  appeared,  and  in  addition  heard  others  who  appeared  complainiiu[  against 
th^.  service  rendered  the  public  by  The  Brooklyn  Heights  Railroad  Oompcgiiy, 
the  appearances  being  as  follows : 

For  complainants:  George  T.  Moon,  president,  and  James  T.  Hoile«  sec- 
retary, for  the  Manufacturers'  Association  of  New  York;  Cornelius  M*  Shee: 
han,  chairman,  committee  on  transit,  Tweniy-eighth  Ward  Board  of  TradjB; 
Rudolph  Horak,  editor  Borough  News  and  North  Beach  News;  Alex^  ti.. 
Drescher  for  the  Brownsville  Board  of  Trade;  James  P.  Eohler,  president^ 
West  Side  Taxpayers'  Association;  Patrick  F.  McBreen,  J.  B.  Allee  for  Wil- 
liam Walton;  I.  S.  Remsen,  E.  P.  McDowell,  Fen  wick- W.  Bergen  for  the 
Thirty-second  Ward  Citizens'  Association;  Francis  W.  Glenn,  E.  H.  Kissam, 
A.  A.  Harkins  for  the  First  Assembly  District;  Hon.  Walter  0.  Burton,  B.  B. 
Martin,,  Dr.  H.  Plympton,  William  Marshall,  (Charles  Landau,  Rev.  Charles 
R.  East  for  the  Church  of  the  €k>od  Tidings;  Franklin  B.  Patterson,  Augustus 
Wilkin,  Martin  B.  Littleton,  president  of  Brooklyn  borough,  John  O.  Brecken- 
ridge,  commissioner  of  public  works,  for  Brooklyn  borouffh;  Mr.  Bronson. 

For  The  Brooklyn  Heights  Railroad  Company:  Sheehan  &  Collin  (Mr. 
Sheehan,  Mr.  Collin  and  Mr.  Wells  appearing)  and  E.  W.  Winter,  president 
of  the  company. 

After  hearing  arguments  a  recess  was  taken  until  2  p.  m. 

AFTER  RECESS — 2  P.  M. 

The  Board  again  met.    Present,  Commissioners  Baker  and  Dick^. 

Hearings, 

The  hearing  of  complaint  against  The  Brooklyn  Heights  Railroad  Company 
was  resumed.  Appearances  as  in  the  morning.  After  hearing  evidence  and 
arguments  (the  sworn  evidence  being  alone  that  oi  E.  W.  Winter,  president  of 
the  company,  who  was  called  as  a  witness),  the  hearing  was  adjourned  until 
10:30  a.  m.,  Wednesday,  February  1,  1906. 

The  Board  adjourned. 


Brooklyn,  New  York  City,  February  1,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissionm  Baker 
and  Dickey. 

Hearinga. 

Adjourned  hearing  in  the  matter  of  the  complaint  of  the  Allied  Civic  Asao- 
ciations  of  the  Fourth  Ward,  Borough  of  Queens,  New  York  city  (complaint 
joined  in  by  the  West  End  Citizens'  League),  against  The  Brooklyn  Heights 
Railroad  Company  as  to  service  rendered  the  public  on  Jamaica  avenue. 
H.  B.  Engelhardt,  president  of  the  Allied  Civic  Associations;  W.  P.  Beach, 
secretary  of  the  Allied  Ci\dc  Associations,  also  representing  the  West  End 
Citizens'  League;  Frank  Bennett  of  the  West  End  League;  Michael  Carter 
of  the  Jamaica  Citizens'  Association;  and  Messrs.  Baker,  Griffiths  and  W*  B. 
Pierce  appeared  for  the  complainants.  E.  W.  Winter  appeared  for  the  oom- 
pany.    After  discussion  the  hearing  was  closed.    (Case  No.  3271.) 
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The  hearing  of  complaints  affainst  The  Brooklyn  Heights  Railroad  Com- 
pany, which  were  partially  heard  on  the  Slat  ultimo,  was  resumed,  the  appear- 
ances being  as  follows: 

For  complainants:  Jerry  J.  Chambers  for  the  Twenty  eighth 'Ward  Tax- 
payers' Association;  T.  DeQuincy  TuUy  for  the  Voters'  Improvement  League 
of  Parkville,  Kensington  and  vicinity,  and  the  Law  Enforcement  Society; 
John  B.  Creighton,  secretary,  Brooklyn  League;  Cornelius  M.  Sheehan,  chair- 
man, committee  on  transit.  Twenty-eighth  Ward  Board  of  Trade;  Othniel  F. 
Nichols,  chief  engineer,  department  of  bridges;  N.  Poulson;  David  Porter; 
Ira  McCormack. 

For  The  Brooklyn  Heights  Railroad  Company:  Sheehan  &  Collin  (Mr. 
Wells  appearing)  and  E.  W.  Winter,  president  of  the  compair^  After  hear- 
ing arguments  the  hearing  was  adjourned  until  7:30  p.  m.,  Thursday,  Feb- 
ruary 2,  1905. 

The  Board  adjourned. 


Broobxtn,  New  York  Cmr,  FimvAUY  2, 1905 — 7  rSO  P.  M. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Baker 
and  IMck^. 

Hearings. 

The  hearing  on  complaints  against  The  Brooklyn  Heights  Railroad  Com- 
pany, which  were  partially  heard  on  the  3 let  ultimo  and  the  1st  instant,  was 
resumed,  the  appearances  being  as  follows : 

For  complainants:  Cornelius  M.  Sheehan,  chairman,  committee  on  transit. 
Twenty-eighth  Ward  Board  of  Trade;  James  P.  Kohler,  president  West  Side 
Taypayers'  Association;  Charles  M.  Higgins;  H.  D.  Dumont  for  The  Mer- 
chants' Association  of  New  York;  F.  K.  Winslow  for  the  Sixth  Ward  Board 
of  Trade;  John  J.  Hastings  (6th  ward) ;  John  Wolf  (12th  ward) ;  Frederick 
W.  H.  Nelson  (12th  ward);  J.  E.  Segrell;  P.  J.  DeCantillon;  Mrs.  Hart; 
W.  F.  Cornell;  Alexander  T.  Lumley;  Michael  Schultz;  Samuel  E.  Duck- 
worth;; Willis  Walker;  James  S.  Lush;  E.  E.  Rees;  W.  A.  Patterson;  H. 
Wayland. 

For  The  Brooklyn  Hei^|its  Railroad  Company:  Sheehan  &  Collin  (Mr. 
Clark  appearing),  E.  W.  Winter,  president  of  the  company,  and  Henry  W. 
Hodge,  C.  E. 

Auer  hearing  arguments  the  hearing  in  all  the  cases  mentioned  on  the 
minutes  of  January  31,  1905,  and  as  to  complaints  not  received  until  these 
hearings  and  which  have  been  made  Case  No.  3296,  was  closed.  The  papers 
which  were  with  these  cases  and  which  were  not  laid  before  the  Board  here- 
tofore were  laid  before  the  Board  at  these  hearings.  The  complaints  of  Wil- 
liam Walton  (Case  No.  3286)  and  G.  William  Palmer  (Case  No.  3287)  were 
laid  before  the  Board  for  the  first  time  at  these  hearings.  A  report  of  the 
electrical  expert,  dated  December  15,  1904,  in  the  complaint  of  Frederick  C. 
Buys  (Case  No.  3248),  was  laid  before  the  Board  for  the  first  time  at  this 
hearing.  Ordered  filed.  Where  reports  in  the  cases  heard  at  these  hearings 
are  to  be  made  by  the  electrical  expert  or  Commissioner  Baker,  if  not  differ- 
ently stated  on  the  minutes  of  the  Board  hereafter,  these  reports  will  all  be 
included  in  the  report  which  the  Board  will  make  in  this  matter. 

The  Board  adjourned. 


New  Yobk,  Febbuabt  3,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Baker 
and  Dickey. 

Oomplainia. 

John  W.  Qould  against  the  Interborough  Rapid  Transit  Company  (Man- 
hattan Railway  division)  as  to  the  non-heating  of  Ninth  avenue  southbound 
express  trains  between  8  and  9  a.  m.  Report  of  the  electrical  expert,  dated 
January  31,  1905,  received.  Ordered  copy  of  the  report  sent  company  with 
a  letter  making  the  recommendations  in  the  report  the  recommendations  of 
this  Board.    (Case  No.  3280.) 

The  Board  adjourned. 
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AlbaitTj  Febbuabt  8,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Ck>mmissioner8  Baker 
and  Dickey. 

Hearinga. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Syracuse  and 
South  Bay  Railway  Company  (street  surface)  for  a  certificate  under  section 
69  of  the  Railroad  Law,  this  application  being  on  an  amended  petition,  dated 
Januanr  11,  1905,  as  to  an  amended  route.  R.  E.  Drake  for  the  applicant; 
Louis  L.  Waters  for  the  town  board  of  the  town  of  Clay,  for  stockholders  of 
the  Syracuse  and  Oneida  Lake  Electric  Railway  Company,  and  others,  in  favor 
of  the  application;  Smith  Soule  for  the  commissioners  of  highways  of  the 
town  of  Cicero  and  for  residents  of  said  town,  in  favor  of  the  application; 
Willis  Gleason  for  the  town  board  of  the  town  of  Salina,  in  favor  of  the  appli- 
cation ;  Ray  B.  Smith  also  appeared  for  the  highway  commissioner  of  the  town 
of  Cicero;  Frederick  T.  Pierson  for  the  highway  commissioners  of  the  towns 
of  Clay  and  Salina,  in  favor  of  the  application;  William  L.  Bamum  for  him- 
self and  residents  of  Cicero,  in  opposition.  After  hearing  evidence  and  argu- 
ments the  hearing  was  adjourned  until  Friday,  February  17,  1905,  10  a.  m., 
at  the  Yates  House,  Syracuse.  The  Board  in  executive  session  heard  evidence 
as  to  the  bona  fides  of  the  applicant  company.    (Case  No.  2262.) 

Oomplainia, 

John  G.  Clark  of  Stapleton,  S.  L,  against  the  Staten  Island  Rapid  Transit 
Railway  Company  in  relation  to  change  in  location  of  the  station  of  said 
company  known  as  Clifton.  Report  dated  January  18,  1905,  received  from 
electrical  expert.  Ordered  letter  written  Mr.  Clark  that  in  the  opinion  of 
the  Board  the  change  in  location  of  this  station  does  not  come  within  the 
provisions  of  section  34  of  the  Railroad  Law  requiring  the  consent  of  this 
Board  to  the  discontinuance  of  a  station.   Closed.    (Case  No.  3276.) 

Thomas  A.  Newell  against  the  City  Island  Railroad  Company  and  the  Pel- 
ham  Park  Railroad  Company  as  to  passenger  fare  charged.  Closed.  (Cast 
No.  3198.) 

A.  V.  Peterson  and  James  H.  Norris  against  the  City  Island  Railroad  Com- 
pany and  the  Pelham  Park  Railroad  Company  as  to  passenger  fare  charged. 
Closed.    (Case  No.  3150.) 

James  J.  Lawless  against  the  Buffalo  Southern  Railroad  Company  as  to 
non-operation  of  its  railroad  between  Buffalo  and  Hamburg  and  Orchard 
Park.  Copy  sent  company.  Answer  of  company  received  stating  that  snow 
and  accident  to  boiler  had  interfered  with  operation,  but  that  operation  had 
been  resumed.  Copy  sent  complainant.  Letter  dated  January  21,  1906, 
received  from  complainant  stating  that  operations  had  been  resumed  on  this 
line.   Closed.    (Case  No.  3286.) 

W.  C.  Coleman  Company  of  Setauket,  L.  I.,  against  the  Long  Island  Rail- 
road Company  as  to  receipting  for  freight  before  delivery.  Answer  of  com- 
pany received.    Copy  sent  complainants.    Closed.    (Case  No.  3272.)  . 

In  the  matter  of  the  complaint  of  D.  M.  Warner  against  the  Rochester  and 
Eastern  Rapid  Railway  Company  as  to  a  highway  grade  crossing  of  said 
railway  near  Hopewell  Centre,  Ontario  county,  a  report  dated  January  31, 
1905,  was  received  from  the  electrical  expert  stating  that  the  crossing  has 
been  improved.  Ordered  filed.  This  case  was  closed  November  30,  1904, 
although  the  minutes  do  not  so  state,  and  is  not  reopened.    (Case  No.  3220.) 

Applications. 

Application  of  The  New  York,  Auburn  and  Lansing  Railroad  Company 
(steam)  for  consent  to  the  issue  of  a  first  mortgage  for  $1,000,000.  Ordered 
hearing  set  for  Thursday,  February  16,  1906,  12  m.,  at  the  Osbum  House, 
Auburn.    (Case  No.  3291.) 

Application  of  The  New  York,  Auburn  and  Lansing  Railroad  Company 
(steam-electric),  under  section  68  of  the  Railroad  Law,  as  to  crossing  the 
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Lebiffh  Vall^  Railroad  Ck>mpan7's  railroad  (steam)  in  Auburn,  it  being  pro- 
posed that  the  crossing  be  an  overhead  crossing.  Ordered  hearing  set  for 
Thursday,  February  16,  12  m.,  at  the  Osbum  House,  Auburn.  This  hearing 
was  subsequently  postponed.    (Case  No.  3292.) 

Application  of  the  Ellenville  and  Kingston  Railroad  Ck>mpany  for  consent 
to  the  issue  of  a  first  mortgage  for  $650,000.  Ordered  hearing  set  for  Wed- 
nesday, February  15,  1905,  11:30  a.  m.,  at  the  office  of  the  Board  in  Albany. 
(Case  No.  3298.) 

Application  of  the  Port  Jervis,  Monticello  and  Summitville  Railroad  Com- 
pany for  consent  to  the  issue  of  a  mortgage  for  $450,000.  Ordered  hearing 
sec  for  Wednesday,  February  15,  1905,  11:30  a.  m.,  at  the  office  of  the  Board 
in  Albany.    (Case  No.  3299.) 

In  the  matter  of  the  application  of  the  Elmira  and  Coming  Short  Line  for 
a  certificate,  under  section  59  of  the  Railroad  Law,  a  letter  dated  February 
6,  1905,  was  received  from  John  B.  Stanchfield,  attorney,  Delaware,  Lacka- 
wanna and  Western  Railroad  Company,  withdrawing  the  answer  interposed 
by  said  company.   Ordered  filed.    (Case  No.  3142.) 

Application  of  the  Ithaca-Cortland  Traction  Company  for  approval  of  an 
increase  of  its  capital  stock  from  $200,000  to  $1,000,000.  Ordered  hearing 
set  for  Wednesday,  February  15,  1905,  12  m.,  at  the  office  of  the  Board  in 
Albany.    (Case  No.  3297.) 

Reports. 

In  the  matter  of  the  recommendations  of  this  Board  to  the  Erie  Railroad 
Company,  growing  out  of  a  report  of  the  inspector  and  the  superintendent  of 
the  grade  crossing  bureau,  dated  December  9,  1904,  of  their  examination  of 
that  company's  bridge  spanning  the  Chenango  river  and  the  island  at  Bing- 
hamton,  a  letter  dated  January  13,  1905,  was  sent  to  the  company  and  letters 
dated  January  14  and  16,  1905,  were  received  from  the  company.  Ordered 
filed.   Closed.    (Case  No.  3264.) 

Report  of  the  electrical  expert,  dated  January  31,  1905,  as  to  supplemental 
inspection  of  the  Rochester  and  Eastern  Rapid  Railway.  Ordered  filed. 
(Case  No.  3207.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  68  of  the 
Railroad  Law,  dated  July  19,  1904,  as  to  the  Chautauqua  Traction  Company's 
railroad  (street  surface-electric)  crossing  at  grade  temporarily  the  steam 
railroad  operated  by  the  Pennsylvania  Railroad  Company  in  the  Chautauqua 
road  in  the  village  of  Mayville,  a  letter  dated  January  20,  1905,  was  received 
from  the  company  stating  that  the  metal  trough  on  its  trolley  wire  would 
be  extended  as  recommended  by  the  Board.   Ordered  filed.    (Case  No.  3195.) 

Report  of  the  inspector,  dated  January  13,  1905,  as  to  a  rear  collision 
between  a  pusher  engine  and  a  freight  train  on  the  New  York  Central  and 
Hudson  River  Railroad  east  of  Auburn,  December  29,  1904.  Ordered  copy 
sent  company.    (Steam  Case  No.  67 — 1904.) 

Report  of  the  electrical  expert,  dated  January  31,  1905,  as  to  a  collision 
between  a  Second  avenue  car  and  a  Fifty-ninth  street  car  on  the  New  York 
City  Railway,  December  19,  1904.  Ordered  copy  sent  company.  (Street 
Case  No.  51—1904.) 

Report  of  the  inspector,  dated  February  1,  1905,  as  to  the  bursting  of  a 
flue  on  locomotive  engine  No.  279  on  the  Buffalo,  Rochester  and  Pittsburg 
Railway  near  Glenw<K)d,  December  21,  1904.  Ordered  copy  sent  company. 
(Steam  Case  No.  68—1904.) 

Report  of  the  inspector,  dated  January  27,  1905,  as  to  the  partial  dropping 
of  the  crown  sheet  of  locomotive  engine  No.  2369  on  the  New  York  Central 
and  Hudson  River  Railroad  near  Little  Falls,  December  29,  1904.  Ordered 
copy  sent  company.    (Steam  Case  No.  66 — 1904.) 

Report  of  the  inspector,  dated  January  13,  1905,  as  to  the  parting  of  a 
freight  train  and  derailment  of  cars  on  the  Delaware,  Lackawanna  and  West- 
em  Railroad  near  Lowman,  December  27,  1904,  and  extra  westbound  work 
train  running  into  the  wreck.  Ordered  copy  sent  company.  (Steam  Case 
No.  65—1904.) 

Report  of  the  inspector,  dated  January  9,  1905,  as  to  a  head-on  collision 
between  freight  trains  on  the  Rome,  Watertown  and  Ogdensburg  division  of 
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th«  New  York  Central  and  Hudson  River  Railroad  at  Red  Creek,  December 
16,  1904.   Ordered  copy  sent  company.    (Steam  Case  No.  (S2 — 1904.) 

Report  of  the  electrical  expert,  dated  January  18,  1906,  as  to  a  collision 
between  trains  on  the  Manhattan  Railway  (leased  to  and  operated  by  the 
Interborongh  Rapid  Transit  Company),  October  17,  1004,  about  9  p.  m., 
Third  avenue  line.   Ordered  copy  sent  company.    (Street  Case  No.  43 — 1904.) 

Report  of  the  inspector,  dated  January  27,  1905,  as  to  a  rear  collision 
between  freight  trains  on  the  Lehigh  Valley  Railroad  near  Stafford,  Januaiy 
3,  1905.   Ordered  copy  sent  company.    (Steam  Case  No.  2 — 1905.) 

Report  of  the  electrical  expert,  dated  January  31,  1905,  as  to  an  accident 
on  the  Long  Island  Railroad,  January  6,  1905,  where  several  laborers  were 
struck  by  train  No.  63  at  the  Jamaica  cross  switches.  Ordered  copy  sent 
company.    (Steam  Case  No.  5—1905.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau  as  to  an  explo- 
sion of  the  boiler  of  locomotive  engine  No.  1582  on  the  Erie  Railroad  between 
Smithboro  and  Tioga  Center,  January  3,  1905.  Ordered  copy  sent  company. 
(Steam  Case  No.  3—1906.) 

Report  of  the  inspector,  dated  January  27,  1905,  as  to  a  rear  collision 
between  passenger  trains  on  the  Lake  Shore  and  Michigan  Southern  Railway 
at  Wanakah,  January  4,  1905.  Ordered  copy  sent  company.  (Steam  Case 
No.  4—1905.) 

Report  of  the  inspector,  dated  January  13,  1905,  as  to  a  collision  between 
a  dummy  car  carrying  passengers  and  a  switch  engine  on  the  International 
bridge  near  Black  Rock,  January  2,  1905.  Ordered  copy  sent  company. 
(Steam  Case  No.  9—1905.) 

Report  of  the  electrical  expert,  dated  January  18,  1905,  as  to  a  rear  col- 
lision between  southbound  Ninth  avenue  passenger  trains  on  the  Manhattan 
Railway  (leased  to  and  operated  by  the  Interborongh  Rapid  Transit  Com* 
pany)  between  Fourteenth  street  and  Christopher  street  stations,  January 
6,  1905.    Ordered  copy  sent  company.    (Street  Case  No.  2 — 1905.) 

In  the  matter  of  the  recommendation  of  this  Board,  growing  out  of  a  report 
of  the  inspector,  dated  January  7,  1905,  as  to  an  accident  on  the  New  York 
Central  and  Hudson  River  Railroad  at  Syracuse,  December  21,  1904,  where 
the  Empire  State  Express  struck  a  switching  engine,  letter  dated  January 
30^  1905,  was  received  from  the  company  as  to  compliance  with  the  recom- 
mendation, which  was  as  to  the  providing  of  interlocking  at  the  point  where 
the  accident  occurred.   Ordered  filed.    (Steam  Case  No.  64 — 1904.) 

Oroasinga, 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  September  13,  1904,  as  to  changing  the  North  Union 
street  grade  crossing  of  the  New  York  Central  and  Hudson  River  Railroad 
in  the  city  of  Rochester  to  an  undercrossing  of  the  railroad  and  the  closing 
of  the  east  end  of  Davis  street  where  it  now  joins  North  Union  street,  detailed 
plans  for  the  substructure  and  superstructure  were  submitted  to  the  Board 
by  the  company,  together  with  a  report  thereon,  dated  February  1,  1906, 
from  the  superintendent  of  the  grade  crossing  bureau.  Ordered  said  detailed 
plans  for  the  suljstructure  and  superstructure  approved.  There  was  also  sub- 
mitted to  the  Board  by  the  company  in  this  case  a  blue  print  plan  showine 
change  in  grade  of  the  24rinch  sewer,  together  with  a  report  thereon,  dated 
February  1,  1905,  from  the  superintendent  of  the  grade  crossing  bureau. 
Ordered  said  change  in  grade  of  sewer  approved.  (Grade  crossing  Case  No. 
416.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  October  9,  1902,  as  to  changing  the  Pine,  Fonda,  Nott 
and  Romeyn  streets  grade  crossings  of  the  railroad  operated  by  The  Dela- 
ware and  H\idson  Company  in  Schenectady  to  undercrossings  of  said  rail- 
road, a  detailed  plan  for  the  bridge  to  carry  the  railroad  over  the  American 
Locomotive  Company's  track  was  submitted  to  the  Board  by  the  company, 
together  with  a  report  thereon,  dated  January  14,  1906,  from  the  superin- 
tendent of  the  grade  crossing  bureau.  Ordered  said  plan  approved.  In  this 
case  there  was  also  submitted  to  the  Board  by  the  company  a  lay-out  plan  for 
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the  masonry  and  bridge  to  carry  the  railroad  over  Romeyn  street,  together 
with  a  report  thereon,  dated  January  13,  1906,  from  the  superintendent  of 
the  grade  crossing  bureau.  Ordered  said  plan  approved.  (Grade  Crossing 
Case  No.  390.) 

In  the  matter  of  the  determination  of  this  Board,  imder  section  62  of  tha 
Kailroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  undercrossings,  a  changed  plan  for  the 
bridge  carrying  the  railroad  at  Center  street  and  showing  a  retaining  wall 
along  the  property  of  Scott  and  Naylon  was  submitted  to  the  Board  by  the 
company.  Ordered  said  plan  approved.  A  report  in  this  matter,  dated  Feb- 
ruary 14,  1905,  was  made  by  the  superintendent  of  tne  gfade  crossing  bureau. 
Ordered  filed.  In  this  matter  there  was  also  submitted  a  plan  showing  land 
to  be  acquired  for  the  construction  of  a  retaining  wall  beginning  at  a  point 
about  150  feet  east  of  State  street  and  running  about  350  feet  further  east 
from  said  point,  the  retaining  Vail  to  take  the  place  of  slopes  as  originally 
planned.   Ordered  said  plan  approved.    (Grade  Crossing  Case  No.  309.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  June  14,  1904,  as  to  the  closing  and  discontinuance  of 
the  grade  crossing  of  the  New  York  and  Putnam  division  of  the  New  York 
Central  and  Hudson  River  Railroad  by  a  highway  known  as  the  Croton  and 
DrewBville  road  at  a  point  known  as  Light's  (Laights)  crossing  in  the  town 
of  Carmel,  Putnam  county,  and  the  construction  of  new  pieces  of  highway 
and  an  overcrossing  of  said  railroad  at  another  point,  plans,  specifications  and 
estimate  of  expense  for  this  work  were  submitted  to  the  Board  by  the  company 
together  with  a  report  thereon,  dated  February  6,  1905,  from  the  superin- 
tendent of  the  grade  crossing  bureau.  Ordered  said  plans,  specifications  and 
estimate  of  expense  approved.    (Grade  Crossing  Case  No.  398.) 

In  the  matter  of  the  determination  of  this  Smrd,  under  section  61  of  the 
Railroad  Law,  dated  October  24,  1902,  as  to  Center  avenue.  New  Roehelle, 
crossing  the  main  line  of  the  New  York,  New  Haven  and  Hartford  Rail- 
road Company,  and  as  to  Webster  avenue.  New  RocheUe,  crossing  the  Harlem- 
River  and  Port  Chester  branch  and  the  main  line  of  said  company,  and 
modified  determination  dated  October  8,  1903;  and  further  modified  deter- 
mination dated  November  30,  1904,  as  to  retaining  wall  along  the  frontage 
of  the  properly  of  The  Knickerbocker  Press  and  the  J.  A.  Mahlstedt  Lumber 
A  Coal  Company,  the  proposal  of  John  W.  Daly  &  Company  for  the  build- 
ing of  said  retaining  wall  and  steps  was  submitted  to  the  Board  by  the 
company  together  with  a  report  thereon,  dated  February  0,  1905,  from  the 
superintendent  of  the  grade  crossing  bureau.    Ordered  said  proposal  as  fol- 


lows approved: 

Rock  excavation    $1  50  per  cu.  yd. 

Earth  excavation    0  35  "   "  " 

Third  class  masonry   3  50  "   "  " 

Coping,  l'x2yg'   2  75  "  Un.  ft. 

St^  for  stairway  16%"  115"   2  00  "   "  " 

(Grade  Crossing  Case  No.  332.) 


In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  9,  1904,  that  the  Newburgh  and  Campbell  Hall 
road  highway  grade  crossing  of  the  New  York,  Ontario  and  Western  Rail- 
way near  its  Rock  Tavern  station  shall  be  closed  and  discontinued,  the 
travel  to  be  diverted  by  the  construction  of  a  new  piece  of  highway  to  an 
overhead  bridge  crossing  of  said  railway  to  be  situated  at  another  point, 
a  letter,  dated  February  7,  1005,  from  the  company  was  submitted  to  the 
Board  as  to  the  filling  and  as  to  contractors'  price  for  concrete  for  the 
abutments  of  the  bridge,  viz.,  $7  a  yard.  A  report  in  this  matter,  dated 
February  17,  1905,  was  made  by  the  superintendent  of  the  grade  crossing 
bureau.  Ordered  approved  the  proposal  of  the  company  that  the  embank- 
ment be  rock  to  be  paid  for  at  thirty  cents  a  yard  for  embankment  placed; 
and  ordered  approved  the  price  of  $7  a  yard  for  concrete  for  bridge  abut- 
ments. This  work  is  to  be  done  by  contractor^ii  ^^o  cjr^  now  building  a 
second  trade  of  the  railroad  at  this  point.    (Grade  Crossing  Case  No.  488.) 
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Minutes  of  the  Board. 


In  the  matter  of  the  determination  of  this  Board  dated  January  12,  1906, 
as  to  the  apportionment  of  expense  between  the  New  York  Central  and  Hud- 
wn  River  Kailroad  Company  and  the  Delaware,  Lackawanna  and  Western 
Railroad  Company  of  the  fifty  per  centum  of  the  expense  to  be  borne  by  said 
companies  of  changes  of  highways  and  crossings  (an  overcrossing  has  been 
constructed)  of  railroads  operated  by  said  companies  in  the  town  of  Oeddee, 
Onondaga  county,  in  pursuance  of  a  determination  of  this  Board,  under 
section  62  of  the  Railroad  Law,  dated  April  16,  1902,  Willis  Oleason  appeared 
before  the  Board  for  the  Delaware,  Lackawanna  and  Western  Railroad 
Company  and  asked  that  that  company  be  given  a  hearing  as  to  the  division 
of  expense,  it  not  being  satisfied  with  said  determination  as  to  such  division, 
although  its  chief  engineer  had  agreed  by  letter  to  the  Board  to  such 
division.  Ordered  hearing  set  for  Syracuse,  Friday,  February  17,  1906, 
Yates  House,  2:30  p.  m.    (Grade  Crossing  Case  No.  174.) 

Report  of  the  electrical  expert  dated  January  31,  1905,  as  to  the  recom- 
mendation of  this  Board  to  the  Union  Railway  Company  that  it  maintain 
0  crossing  watchman  to  protect  its  passengers  crossing  the  New  York  and 
Harlem  Railroad  (leased  to  and  operated  by  the  New  York  Central  and 
Hudson  River  Railroad  Company)  at  the  Mount  Vernon  avenue,  Mount 
Vernon,  grade  crossing  of  said  railroad.  On  this  report,  ordered  that  the 
company  be  notified  that  the  Board  withdraws  its  said  reoonmaendation. 
(Grade  Crossing  Case  No.  282.) 

Jn  the  matter  of  tbe  accounting  and  settlement  of  the  cost  of  the  Case's 
undercrossing  of  The  Pittsburg,  Shawmut  and  Northern  Railroad,  in  the 
town  of  Genesee,  Allegany  county,  constructed  in  pursuance  of  a  determina- 
tion of  this  Board,  under  section  62  of  the  Railroad  Law,  dated  August  7, 
1902,  a  report  dated  February  6,  1905,  was  received  from  the  superin^ndent 
of  the  grade  crossing  bureau  as  to  inaccuracies  in  the  accounting  and  settle- 
ment.   Ordered  filed.    (Grade  Crossing  Case  No.  356.) 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  Reading, 
Schuyler  county,  under  section  62  of  the  Railroad  Law,  as  to  changing  a 
grade  crossing  of  the  Syracuse,  Geneva  and  Coming  Railway  (leased  to  and 
operated  by  the  New  York  (Antral  and  Hudson  River  Railroad  Company) 
by  a  highway  leading  from  Reading  Centre  to  the  village  of  Watkins  at  a 
point  in  said  town  known  as  Big  Hollow,  Big  Gully  or  Irelandville  GuUy, 
from  grade  to  an  undercrossing,  a  letter  dated  February  6,  1906,  was  received 
from  the  attorney  for  the  town.  Ordered  filed.  (Grade  Croaalng  Case 
No.  616). 

Order9, 

The  Board  ordered  that  a  lease  of  rooms  Nos.  404,  406  and  406,  in  the 
Whitehall  Building,  17  Battery  Place,  New  York  city,  for  one  year  from 
May  1,  1905,  be  signed,  the  rooms  to  be  used  as  the  New  York  office  of  the 
Board. 

Bills  Approved, 
The  following  bills  were  approved: 

Qeneral  EwpenseB. 

J.  D.  Shultz  (expenses)  

Karl  F.  Colson  (expenses)  

W.  M.  Davis  (expenses)  

F.  H.  Coggeshall  (expenses)  

Hattie  M.  Veltman   $121  06 

7  36 
6  40 


Charles  R.  Barnes  (expenses)  

Brandow  Printing  Co  

"Klips,"  E.  C.  Cuyler,  Secretary-Treasurer  

American  Express  Co.,  December   $12  06 

American  Express  Co.,  January   10  29 


$97  60 
19  76 
66  00 
6  00 


133  80 
11«  76 
23  23 
26  00 


22  86 
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Kational  Ejcprets  Co,,  Deoember   $9  59 

National  Express  Co,,  January   18  99 

  $28  58 

Great  Bear  Spring  Co.,  Deoember   $2  70 

Great  Bear  Spring  Co.,  January   2  40 

  '     6  10 

Thomas  J.  Cowell,  December   $14  35 

Thomas  J.  CowelU  January   17  90 

  32  25 

Smith-Premier  T3rp€writ€r  Co.,  December.  $6  25 
Smith-Premier  Typewriter  Co.,  January..        22  37 

  28  62 

Hudson  Vall^  Paper  Co   4  50 

Albany  Law  Journal  Co   3  00 

Railroad*  Gazette    4  20 

Bhilip  J.  Henzel   24  96 

Postal  Telegraph-Cable  Co.,  December   $4  80 

Postal  Telegraph-Cable  Co.,  January   12  38 

  17  18 

Western  Union  Telegraph  Co.,  October...  $6  01 
Western  Union  Telegraph  Co.,  December..         9  01 

  15  02 

P.  M.  Baker   (expenses)   170  00 

New  York  oflSce: 

Battery  Place  Realty  Co.,  February  rent   150  00 

'Amaiemn  loo  Go     7  90 

New  York  Telephone  Co   13  55 

Western  Union  Telegraph  Co.,  November.  $0  78 
Western  Union  Telegraph  Co.,  January . .  4  23 

  5  01 

American  Distilled  Water  Co.,  Agt.,  1904,  to  Janu- 
ary, 1905,  inclusive   3  20 


$1,022  45 


Oradf  Crossing  Expenses. 

A.  H.  Sutermeister   (expenses)   $50  50 

James  E.  Brazee  (expenses)   71  60 

G.  C.  Van  Buren   10  00 


$141  10 

The  Board  adjourned. 


New  Yobk,  Febbuaby  9,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Baker 
and  Dickey. 

Hearings. 

In  the  matter  of  the  complaints  against  the  Brooklyn  Heights  Railroad 
Ccmpany  as  to  service  rendered  the  public  (Cases  Nos.  3244,  3248,  3274, 
3281,  3286,  3287,  3039,  3232  and  3296)  the  Board  gave  a  hearing  on  what 
is  called  the  Poulson  plan  for  improvements  at  the  Manhattan  terminus 
of  the  New  York  and  Brooklyn  bridge.  Charles  L.  Rowland  appeared  for 
Neils  Poulson  the  author  of  the  plan.  W.  J.  Wilgus,  fifth  vice-president, 
New  York  Central  and  Hudson  River  Railroad  Company;  J.  C.  Stuart, 
general  manager,  Erie  Railroad  Company;  C.  L.  Addison,  general  superin- 
tendent Long  Island  Railroad  Company,  Chief  Engineer  Nichols  of  the  New 
York  City  Bridge  Department;  John  Cade;  E.  W.  Curtis  (who  also  submitted 
a  plan);  John  D.  Hall  and  E.  C.  Reese  also  appeared  in  relation  to  this 
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plan;  Mr.  Wilgus,  Mr.  Stuart,  Mr.  Addison,  Mr.  Cade  and  Mr.  Nichols 
appearing  at  the  request  of  this  Board.  J.  P.  Hanson  also  submitted  a 
plan  to  the  Board  for  improvements  at  the  terminus  of  the  New  York  and 
Brooklyn  bridge.  After  hearing  arguments  the  hearing  was  closed. 

Orders. 

The  Board  adopted  and  ordered  issued  its  report  and  reconunendations 
in  the  matter  of  complaints  against  the  Brooklyn  Heights  Railroad  Com- 
pany as  to  service  rendered  the  public  by  that  company  on  the  street  surface 
and  elevated  railroad  lines  operated  by  it.  (Cases  Nos.  3244,  3248,  3274, 
3281,  3286,  3287,  3039,  3232  and  3296.) 

The  Board  adjourned. 


Albany,  Febbuaby  15,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Baker 
and  Dickey. 

Hearinga. 

Application  of  the  Ithaca-Cortland  Traction  Company  (single  track  street 
surface  electric),  under  section  68  of  the  Kailroad  Law,  as  to  crossing  the 
rairoads  operated  by  the  Lehlfh  Valley  Railroad  Company  (steam),  namely, 
the  Lehigh  and  New  York  Railroad  and  the  Elmira,  Cortland  and  Northern 
Railroad  in  the  village  of  Freeville,  the  Lehigh  and  New  York  Railroad 
near  Willow  Glen,  and  the  Elmira,  Cortland  and  Northern  Railroad  near 
McLean.  George  E.  Monroe  and  E.  H.  Chandler  for  the  applicant;  A.  S. 
Diven  for  the  Lehigh  Valley  Railroad  Company,  the  Lehigh  and  New  York 
Railroad  Company  and  the  Elmira,  Cortland  and  Northern  Railroad  Com- 
pany. After  hearing  evidence  and  arguments  it  was  determined  that  the 
applicant  should  file  with  the  Board  plans  in  detail  showing  the  structures 
as  proposed  (the  crossings  to  be  all  overhead),  the  applicant  to  also  furnish 
Mr.  Diven  copies  of  these  plans.  There  may  be  another  hearing  in  this 
matter  as  to  the  plans.    (Case  No.  3294.) 

In  the  matter  of  the  application  of  the  Ithaca-Cortland  Traction  Company, 
under  section  68  of  the  Railroad  Law,  for  a  determination  as  to  whether 
Its  railroad  (single  track  street  surface  electric)  shall  cross  the  Auburn 
branch  of  the  Lehigh  Valley  Railroad  (steam)  at  or  near  the  intersection 
of  West  Main  street  and  Rochester  street  in  the  village  of  Dryden,  above, 
below  or  at  the  grade  of  said  steam  railroad  (which  hearing  was  closed  on 
January  12,  1905),  H.  D.  Titus,  superintendent  of  the  division  of  the  steam 
railroad  in  question  made  statements  as  to  protection  by  signals  and  derails 
if  the  crossing  is  allowed  to  be  at  grade,  and  W.  H.  Lane,  engineer  for 
the  Hall  Signal  Company,  made  statements  for  the  electric  railroad  as  to 
derails  and  signals  if  the  crossing  is  to  be  at  grade.    (Case  No.  3127.) 

Application  of  the  Ellenville  and  Kingston  Railroad  Company  for  consent 
to  the  issue  of  a  first  mortgage  for  $650,000.  John  B.  Kerr  for  the  appli- 
cant.  After  hearing  arguments  the  hearing  was  closed.    (Case  No.  3298.) 

Application  of  the  Port  Jervis,  MonticelTo  and  Summitville  Railroad  Com- 
pany for  consent  to  the  issue  of  a  mortgage  for  $450,000.  John  B.  Kerr 
for  the  applicant.  After  hearing  arguments  the  hearing  was  closed.  (Case 
No.  3299.) 

Application  of  the  Ithaca-Cortland  Traction  Company  for  approval  of 
an  increase  of  its  capitel  stock  from  $200,000  to  $1,000,000.  E.  H.  Chandler 
and  George  E.  Monroe  for  the  applicant.  After  hearing  arguments  the 
hearing  was  closed.    (Case  No.  3297.) 

Crossings. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  June  14,  1904,  as  to  the  closing  and  discontinuance 
of  the  crossing  of  the  New  York  and  Putnam  division  of  the  New  York 
Central  and  Hudson  River  Railroad  by  a  highway  known  as  the  Croton  and 
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DrarBTille  road  at  a  point  known  as  Light's  (Laights)  crossing  in  tite 
town  of  Gannel,  Putnam  county,  and  the  construction  of  new  pieces  of  high- 
way and  an  OTercrossing  of  said  railroad,  plans,  specifications  and  estimale 
of  expense  for  which  have  heen  approved '  by  this  Board  ( see  minutee  af 
February  8,  1905),  a  letter,  dated  February  11,  1905,  was  submitted  to 
the  Board  by  the  company,  together  with  a  blue  print  showing  the  feneet 
on  the  approaches  set  twenty  feet  apart  instead  of  eighteen  and  showing  an 
easement  provided  on  the  northeast  comer  of  the  road  at  the  point  where  the 
new  highway  joins  the  Carmel  and  Brewster  road.  Ordered  said  changes 
approved.  .  (Grade  Grossing  Case  398.) 

Orders. 

Application  of  the  Ellenville  and  Kingston  Railroad  Company  for  eon- 
aent  to  the  issue  of  a  first  mortgage  for  $650,000.  Granted.  (Case  No. 
3298.) 

Application  of  the  Port  Jervis,  Monticello  and  Summitville  Railroad  Com- 
pany for  consent  to  the  issue  of  a  mortgage  for  $450,000.  Granted.  (Case 
No.  3299.) 

The  Board  adjourned. 


Aubuhn,  Februaby  10,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Baker 
and  Dickey. 

Hearinga. 

Applieation  ef  the  Auburn  and  Northern  Electric  Railroad  Company  for  a 
eeHmeate  under  sectioo  59  of  the  Railroad  Law.  Teller  &  Hunt  (Thomas  M. 
Hunt  appearing)  and  James  W.  Hart  for  the  applicant;  L.  G.  Morphy  for  the 
New  Yoik  Central  and  Hudson  River  Railroad  Company,  as  to  a  proposed 
crossing  of  said  railroad  by  the  applicant's  railroad  on  State  street,  Auburn, 
it  being  stated  that  the  applicant  is  to  use  the  existing  tracks  of  the  Auburn 
and  Syracuse  Electric  Railroad  Company  at  this  point;  T.  M.  Osborne  in 
person,  as  to  a  portion  of  the  route:  William  Nottingham  for  the  Auburn 
and  Syracuse  Electric  Railroad  Company,  in  favor  of  the  application.  After 
hearing  evidence  and  arguments  the  hearing  was  closed.  The  Board  in  execu- 
tive session  heard  testimony  as  to  the  bona  fides  of  the  applicant  company. 
(Oase  No.  8857.) 

AppHcatian  of  The  New  York,  Auburn  and  Lansing  Railroad  Company  for 
eonaent'to  the  issue  of  a  first  mortgage  for  $1,000,000.  E.  C.  Aiken  for  the 
appHeant  After  hearing  evidence  and  arguments  the  hearing  was  adjourned 
until  Wednesday,  March  1,  1905,  11  a.  m.,  at  the  New  York  office  of  the  Board, 
Room  406,  Whitehall  building,  17  Battery  place.  New  York  dty.  (Case 
No.  3291.) 

The  application  of  The  New  York,  Auburn  and  Lansing  Railroad  Company 
(steam-electric),  under  section  68  of  the  Railroad  Law,  as  to  crossing  the 
Cayuga  division  of  the  Lehigh  Valley  Railroad  at  Auburn,  which  was  to  have 
beoi  neld  on  this  date,  was  postponed  to  a  date  to  be  thereafter  fixed.  On 
his  date  the  hearing  was  set  for  Wednesday,  March  1,  1905,  11  a.  m.,  at  the 
New  York  olBoe  of  the  Board,  Room  406,  Whitehall  building,  17  Battery  place, 
New  York  eity.   (Case  No.  3292.) 

The  Board  adjourned. 


Syracube,  Febbuaby  17,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Baker 
and  Dickey. 

Hearings, 

Applieation  of  the  Delaware,  Lackawanna  and  Western  Railroad  Company 
for  a  hearing  as  to  the  division  of  the  fifty  per  centum  of  the  expense  of  the 
Geddes,  Onondaga  ooimty,  overcrossing  of  the  New  York  Central  and  Hndion 
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Rvier  Railroad,  the  West  Shore  Railroad  its  lessor,  and  the  Oswego  and  Syra- 
cuse Railroad  leased  to  the  Delaware,  Lackawanna  and  Western  Railroad, 
this  division  of  expense  having  been  determined  by  this  Board,  under  date  of 
January  12,  1905.  This  hearing  was  set  for  2:30  p.  m.,  but  on  telegraphio 
notice  to  the  New  York  Central  and  Hudson  River  Railroad  Company  and  the 
Delaware,  Lackawanna  and  Western  Railroad  Company  it  was  held  at  9 
a.  ra.  instead.  W.  S.  Jenney  for  the  Delaware,  Lackawanna  and  Western 
Railroad  Company;  L.  G.  Morphy  for  the  New  York  Central  and  Hudson 
River  Railroad  Company,  in  opposition  to  change  of  the  determination  of 
January  12.  After  hearing  evidence  this  hearing  was  adjourned  until  Thurs- 
day, February  23,  1905,  at  Rochester,  and  was  subsequently  adjourned  to  a 
date  to  be  thereafter  fixed.    (Grade  Crossing  Case  No.  174.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Syracuse  and 
South  Bay  Railway  Company  (street  surface)  for  a  certificate  under  section 
69  of  the  Railroad  Law,  this  application  being  on  an  amended  petition,  dated 
January  11,  1905,  as  to  an  amended  route.  R.  £.  Drake  for  the  applicant; 
Louis  L.  Waters  for  the  town  board  of  the  town  of  Clay,  for  stockholders 
of  the  Syracuse  and  Oneida  Lake  Electric  Railway  Company  and  others,  in 
favor  of  the  application;  Smith  Soule  for  the  commissioners  of  highways 
of  the  town  of  Cicero  and  for  residents  of  said  town,  in  favor  of  the  applica- 
tion; Willis  Gleason  for  the  town  board  of  the  town  of  Salina,  in  favor  of 
the  application;  M.  L.  McCarthy  for  the  Louis  Point  Land  and  Improvement 
Company,  in  favor  of  the  application;  J.  T.  Durham  for  property  owners  at 
the  east  end  of  Oneida  Lake,  in  favor  of  the  application;  W.  G.  Tracy  for 
petitioners  named  in  a  petition  which  he  filed  and  for  the  applicant,  in  favor  of 
the  application;  Frederick  T.  Pierson  for  the  highway  commissioners  of  the 
towns  of  Clay  and  Salina  in  favor  of  the  application;  W.  L.  Barnum  for 
himself  and  for  residents  of  Cicero,  in  opposition.  After  hearing  evidence  and 
arguments  the  evidence  was  closed.  Bnefs  arc  to  be  exchanged  between  Mr. 
Bamum  and  Mr.  Drake  and  to  be  filed  with  this  Board  within  twenty  days 
from  this  date.  Mr.  Drake  is  also  to  file  a  record  of  a  case  in  court  in  which 
the  Syracuse  and  Oneida  Lake  Railway  Company  was  a  party.  (Case 
No.  2262.) 

The  Board  adjourned. 


Albaj^t,  Febbuaby  23,  1905. 

The  adjourned  hearing  in  the  matter  of  the  application  of  the  Albion  and 
Rochester  Railway  for  a  certificate  under  section  59  of  the  Railroad  Law, 
which  was  to  have  been  held  in  Rochester  on  this  date  was  not  held,  the  hear- 
ing having  been  postponed  at  the  request  of  attorneys  for  the  applicant. 
{Cam  No.  3224.) 


New  Yobk,  Mabch  1,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Baker. 

Hearings.  • 

Adjourned  hearing  in  the  matter  of  the  application  of  The  New  York, 
Auburn  and  Lansing  Railroad  Company  for  consent  to  the  issue  of  a  first 
mortgage  for  $1,000,000.  E.  C.  Aiken  for  the  applicant.  After  hearing  argu- 
ments the  hearing  was  closed.  The  Board  in  executive  session  heard  the 
hona  fides  of  the  application.    (Case  No.  3291.) 

Application  of  The  New  York,  Auburn  and  Lansing  Railroad  Company 
(steam -electric),  under  section  68  of  the  Railroad  Law,  as  to  crossing  the 
Cayuga  division  of  the  Lehigh  Valley  Railroad  at  Auburn.  E.  C.  Aiken  for 
the  applicant;  Taber  &  Brainard  for  the  Lehigh  Valley  Railroad  Company, 
in  relation  to  proposed  structure  which  is  proposed  to  be  an  overcrossing. 
After  hearing  evidence  and  arguments  the  evidence  was  closed.   There  is  to 
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be  filed  with  the  Board  by  the  applicant  a  working  plan  of  the  structure  pro- 
posed. Applicant's  engineer  is  to  consult  with  the  engineer  of  the  Lehigh 
Valley  Railroad  Company  in  reference  to  this  plan.  It  is  not  likely  that  there 
will  be  another  hearing  in  this  matter.   (Case  No.  3292.) 

Orders. 

Application  of  the  Auburn  and  Northern  Electric  Railroad  Company  for  a 
certificate  under  section  59  ot  the  Railroad  Law.   Granted.    (Case  No.  3257.) 

Application  of  The  New  York,  Auburn  and  Lansing  Railroad  Company  for 
consent  to  the  issue  of  a  first  mortgage  for  $1,000,000.  Granted  on  condition 
that  but  $200,000  bonds  shall  be  issued  thereunder^  under  this  consent  and  on 
condition  that  said  company  before  issuing  the  remaining  $800,000  bonds 
or  any  part  thereof  under  said  first  mortgage  shall  apply  for  and  secure  the 
further  consent  of  this  Board  to  such  issuance  of  said  $800,000  bonds  or  any 
part  thereof.   (Case  No.  3291.) 

The  Board  adjourned. 


Albakt,  March  8,  1905. 

llie  adjourned  hearing  in  the  matter  of  the  application  of  the  Buffalo, 
Batavia  and  Rochester  Electric  Railway  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law,  which  was  to  have  taken  place  in  Batavia 
to-dav,  was  postponed  on  the  7th  inst.  and  did  not  take  place.  (Case 
No.  3238.) 


Albai^y,  MABcn  9,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Duna 
and  Dickey. 

The  minutes  of  the  meetings  of  January  12,  25,  26,  27,  30  and  31,  February 
1,  2,  3,  8,  9,  15,  16,  17  and  23  and  March  1,  1905,  were  read  and  approved. 

Complaints 

In  the  matter  of  the  recommendation  of  this  Board  in  the  complaint  of 
Christopher  (Clarke  against  the  New  York  and  (Queens  County  Railway  Com- 
pany as  to  service  rendered  the  public  between  Flushing  and  Jamaica,  the 
recommendation  being  as  to  the  substitution  of  double  truck  cars  for  single 
truck  cars  on  the  Flushing- Jamaica  line,  a  letter  dated  January  11,  1905,  was 
received  from  the  company  as  to  compliance  with  the  recommendation. 
Ordered  filed  and  letter  written  company  on  the  subject.    (Case  No.  3222.) 

George  C.  Coffin  (for  clients)  of  New  York  city  against  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company,  asking  that  through  rates  be  made 
between  said  company's  railroad  and  other  railroads  to  New  Y^ork  city  on 
shipments  of  hay.  Ordered  letter  written  the  New  York  Ontral  and  Hudson 
River  Railroad  Company  on  the  subject.    ((Dase  No.  3293.) 

S.  W.  Turner  against  the  Interborough  Rapid  Transit  Company  (Manhattan 
Railway  division)  as  to  the  116th  street  and  Eighth  avenue  station  and  as  to 
insufficient  train  service  on  the  Third  avenue  line.  Report  dated  January  23, 
1905,  receivAd  from  the  electrical  expert  as  to  that  portion  of  the  complaint 
in  relation  to  the  116th  street  and  Eighth  avenue  station.  Ordered  copy  sent 
company,  with  a  letter  of  recommendation,  as  shown  by  ofiice  originar  letter 
on  file.    (Case  No.  3275.) 

Verbal  complaint  against  the  New  York  Central  and  Hudson  River  Railroad 
Company  an  to  freight  rate  on  shipments  of  live  stock  from  Carmel  on  Uie 
New  York  and  Putnam  division  of  said  railroad  to  New  York  city.  Letters, 
dated  January  19  and  February  10,  1905,  received  from  the  company.  Copies 
sent  complainant  (Assemblyman  John  R.  Yale.)  Ordered  carried  on  fiHe. 
(Case  No.  3273.) 
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Qeorge  W.  Jump  GompaBj  against  the  New  York,  New  Hayen  aad  Hart* 
ford  Railroad  Company  (Central  New  England  Railway  Company)  as  to  non* 
delivery  of  shipments  of  hay  in  Brooklyn.  Copy  sent  company.  Answers 
of  companies  received.   Copies  sent  complainant.   Closed.    (Case  No.  3282.) 

P.  Condon,  Jr.,  against  the  Interborough  Rapid  Transit  Company  (Manhat- 
tan Railway  division)  as  to  the  operation  of  a  shuttle  train  service  on  the 
Second  avenue  line  from  129th  street  and  Third  avenue  to  127th  street  and 
Second  avenue.  Copy  sent  company.  Answer  of  company  received.  Copy 
sent  complainant.   Closed.    (Case  No.  3295.) 

Board  of  Trade  of  Avon  against  the  Pennsylvania  Railroad  Company 
(Western  New  York  and  Pennsylvania  Railway,  lessor)  as  to  name  of  statioa 
called  Avon.  Reply  of  complainant  to  answer  of  company  reodved.  Closed. 
(Case  No.  3261.) 

G.  H.  Atwell  Soif  of  Oazenovia  against  the  New  York  Central  and  Hudson 
River  Railroad  Company  (West  Shore  Railroad,  lessor)  as  to  freight  rates  at 
Cazenovia.  Copy  sent  company.  Answer  of  company  received  stating  that 
the  same  rates  would  be  applied  to  Georgetown  as  to  Cacenovia.  Copy  sent 
complainants.   Reply  of  complainants  received.    Closed.    (Case  No.  32S9.) 

Thomas  D.  Lewis  against  the  Delaware,  Lackawanna  and  Western  Railroad 
Company  as  to  proposed  crossing  of  its  railroad  by  Leitch  street  in  Fulton, 
aosed.    (Case  No.  3204.) 

Howard  Thornton  of  Newburgh  against  the  Erie  Railroad  Company  as  to 
its  passenger  train  service  between  Greycourt  and  Newburgh.  Answer  of  com- 
pany received.  Copy  sent  complainant.  Reply  of  complsunaat  to  answer  o£ 
company  received.  Ordered  hearing  set  for  Wednesday,  March  16,  190S»  11 
a.  m.,  at  the  New  York  office  of  the  Board,  room  406,  Whitehall  Building,  17 
Battery  Place,  New  York  city.  (Case  No.  3266.) 

Verbal  complaint  against  the  New  York  Central  and  Hudson  River  Rail- 
road Company  as  to  operation  of  locomotive  engines  attached  to  trains  on  the 
Attica  branch  of  said  railroad,  reversed.  Copy  sent  company.  Letter  dated 
March  3,  1905,  received  from  company.  Ordered  filed.   (Case  No.  3306.) 

Common  council  of  the  city  of  Yonkers  against  the  Yonkers  Railroad  Com- 
pany as  to  service  rendered  the  public  by  said  company;  and  in  relation  to 
removal  of  ice  and  snow  from  the  tracks  of  said  company.  The  complainants 
were  referred  to  s^^ction  98  of  the  Railroad  Law  in  relation  to  removal  of  ice 
and  snow  from  the  tracks.  Ordered  letter  written  the  company,  as  shown 
by  copy  on  file,  in  relation  to  the  complaint  as  to  service  rendered  the  public 
being  made  specific.    (Case  No.  3301.) 

In  the  matter  of  the  opinion,  dated  December  31,  1904,  from  the  Attorney- 
General  as  to  jurisdiction  of  this  Board  over  the  railroad  subway  in  New 
York  city  operated  by  the  Interborough  Rapid  Transit  Company,  a  letter  dated 
January  20,  1905,  was  received  from  G.  L.  Rives,  attorney,  Board  of  Rapid 
Transit  Railroad  Commissioners  of  the  State  of  New  York,  and  a  letter  dated 
March  7,  1905,  was  received  from  the  Attorney-General.  Ordered  filed. 
Qosed.    (Case  No.  3263.) 

Louis  C.  Lindeman  against  the  Brooklyn  Heights  Railroad  Company  as  to 
running  of  open  cars,  shelter  station  at  Fifth  avenue  and  68th  street  and 
operation  of  cars  to  Fort  Hamilton.  Letter  dated  January  14,  1906,  received 
from  the  company  as  to  compliance  with  the  recommendation  of  the  Board. 
Copy  sent  complainant.  Jitter  dated  January  18,  1906,  received  from  com- 
plainant.  Closed.    (Case  No.  3270.) 

In  the  matter  of  the  recommendations  of  this  Board  dated  February  1^, 

1905,  to  the  Brooklyn  Heights  Railroad  Company,  in  the  matter  of  com- 
plaints against  said  company  as  to  service  rendered  the  public  by  it  on  Its 
street  surface  and  elevated  railroad  lines,  a  letter  dated  February  20,  1905, 
was  received  from  the  company  as  to  compliance  with  the  recommendations. 
Ordered  filed.  This  case  is  closed  on  minutes  of  February  9,  1906,  and  not 
reopened.    (Case  No.  3296.) 

John  W.  Gould  against  the  Interborough  Rapid  Transit  Company  (Manhat- 
tan Railway  division)  as  to  the  non -heating  of  Ninth  avenue,  south- 
bound express  train  between  8  and  9  a.  m.    Letter  dated  February  28, 

1906,  received  from  the  company  as  to  compliance  with  the  recommendations 
of  the  Board.    Ordered  filed.   CJlosed.    (Case  No.  3280.) 
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B.  L,  Woodward  against  the  Buffalo^  Rochester  and  Pittsburgh  RailwAjr 
Ck>inpany  and  the  New  York  Central  and  Hudson  Biver  Railroad  Company 
as  to  the  making  of  flying  switches  at  LeRoy;  further  complaint  dated  Jan- 
uary 20,  1905,  was  received  from  complainant  as  to  the  making  of  flying 
switches  on  the  New  York  Central  and  Hudson  River  Railroad  and  the  Erie 
Railroad.  Copy  of  complaint  sent  said  companies.  Answers  of  companies 
received  to  the  effect  that  orders  had  been  given  that  the  making  of  flying 
switches  on  said  railroads  at  LeRoy  must  be  stopped.  Copies  sent  complain- 
ant. Letters  dated  February  7.  and  21,  1905,  received  from  complainant.  Letter 
dated  March  7,  1905,  received  ifrom  complainant  complaining  as  to  the  making 
of  flying  switches  on  the  Buffalo,  Rochester  and  Pittsburgh  Railway,  March  7. 
Copy  sent  Buffalo,  Rochester  and  Pittsburgh  Railway  Company.  This  case 
was  closed  on  the  minutes  of  November  30,  1904^  and  is  now  reopened* 
(Case  No.  3225.) 

Richard  F.  Stack  against  the  Interborough  Rapid  Transit  Company  (Man- 
hattan Railway  division)  relative  to  service  rendered  the  public  on  the  Second 
avenue  line.  The  Board  is  now  investigating  this  matter  as  well  as  other 
matters  in  connection  with  the  operation  of  the  Second  and  Third  avenue  ele- 
vated lines  of  the  Literborough  Rapid  Transit  Company.  This  case  is  closed. 
(Case  No.  3288.) 

AlUed  Civic  Associations  of  the  Fourth  Ward,  Borough  of  Queens,  New  York 
city,  against  the  Brooklyn  Heights  Railroad  Company  as  to  service  rendered 
the  public  to  Jamaica.  Report  dated  March  2,  1905,  received  from  the  electri- 
cal expert  Ordered  filed.    (Case  No.  3271.) 

Applications. 

Application  of  the  Long  Island  Electric  Railway  CSompany  (single  track 
street  surface  electric),  under  section  68  of  the  Railroad  Law,  as  to  crossing 
tlie  three  tracks  of  the  Long  Island  Railroad  (steam)  in  the  Hepstead  and 
Jamaica  Turnpike,  east  of  Queens.  It  appearing  that  there  is  a  proceeding  in 
court  under  section  12  of  the  Railroad  Law  as  to  this  crossing,  this  applica- 
tion was  ordered  filed  until  said  proceeding  is  determined,  (^se  No.  3303.) 

Application  of  the  Ithaca  and  Giyuga  Heights  Railway  Company  for  con- 
sent to  the  issue  of  a  first  mortgage  for  $40,000.  Granted  without  a  hearing. 
(GMe  No.  3304.) 

In  the  matter  of  the  application  of  the  Elmira  and  Coming  Short  Line  for 
a  oertaficate  under  section  59  of  the  Railroad  Law,  a  communication  dated 
March  3,  1905,  was  received  from  the  company  withdrawing  said  application. 
Ordered  leave  granted  to  withdraw  said  applKOttion,  and  case  dosed.  (Case 
No.  3142.) 

Reports, 

In  the  matter  of  the  determination  of  this  Board,  under  section  68  of  the 
Railroad  Law,  dated  July  19,  1904,  as  to  the  Chautauqua  Traction  Company's 
railway  (street  surface  electric)  crossing  at  grade  temporarily  the  steam 
railroad  operated  by  the  Pennsylvania  Railroad  Company  in  the  Chautauqua 
road  in  the  village  of  Mayville,  in  which  a  report  dated  December  17,  1904, 
was  made  by  the  inspector  and  in  which  the  Board  recommended  to  the  com- 
pany that  the  trough  on  its  trolley  wire  should  be  extended,  letters  dated 
January  20  and  February  6,  1906,  were  received  from  the  company  stating  that 
said  trough  would  be  extended  for  a  further  distance  on  each  side  of  the  steam 
railroad.   Ordered  filed.    (Case  No.  3195.) 

Orossinga, 

Application  of  thie  -highway  commissioner  of  the  town  of  Horseheada, 
Chemung  county,  under  section  61  of  the  Railroad  Law,  for  a  determination 
of  the  manner  in  which  Fourteenth  street  in  said  town  shall  cross  the 
Lehigh  Valley  Railroad  (a  new  highway  crossing  said  railroad  at  Eleventh 
fltreet  having  been  discontinued).  Ordered  carried  on  file,  (Grade  Cross- 
ing Case  Na  626.) 

Application  of  the  city  of  New  York,  under  section  61  of  the  Railroad 
Lasr,  for  a  dfltermination  of  the  manner  in  which  East  l&7th  street  in  said 
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city  shall  cross  the  New  York  and  Harlein  Kail  road  (leased  to  and  operated 
by  the  New  York  Central  and  Hudbon  River  Railroad  Company).  Ordered 
filed.    (Grade  Crossing  Case  No.  529.) 

Petition  of  the  town  board  of  the  town  of  Southampton,  Suffolk  county, 
under  section  62  of  the  Railroad  Lkw,  as  to  changing  the  River  road  high- 
way grade  crossing  of  the  Long  Island  Railroad  at  Eastport  to  an  overcross- 
ing  of  said  railroad  within  the  lines  of  the  present  highway.  Ordered  filed. 
(Grade  Crossing  Case  No.  528.) 

in  the  matter  of  the  determination  of  this  Board  under  section  62  of  the 
Railroad  Law,  dated  August  25,  1904,  as  to  changing  the  Chautauqua  road 
or  Valley  street  (or  Lake  road)  grade  crossing  of  the  Western  New  York 
and  Pennsylvania  Raiilway  (leased  to  and  operated  by  the  Pennsylvania 
Railroad  Company)  in  Mayvilh  to  an  overcrossing,  plans  and  specifications 
for  this  work  were  submitted  to  the  Board,  together  with  a  report  thereon 
dated  March  1,  1905,  from  the  superintendent  of  the  grade  crossing  bureau. 
An  estimate  is  to  be  submitted  in  the  future.  (See  minutes  of  November  30 
and  December  14,  1904.)  Ordered  that  the  plan  for  the  superstructure 
alone  be  approved,  and  that  the  company  be  written  in  relation  to  plans 
for  the  approaches  and  the  specifications  for  the  abutments  as  shown  by 
copy  of  letter  on  file.    (Grade  Crossing  Case  No.  491.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson 
Company  in  Schenectady  from  grade  to  undercrossings,  plans  (the  State  or 
city  to  bear  no  portion  of  the  expense)  as  to  changes  in  structures,  so  that 
the  Schenectady  Railway  tracks  should  run  beneath  the  steam  railroads 
from  State  street  to  Union  street,  were  submitted  to  the  Board,  together 
with  a  report  thereon  dated  March  9,  1905,  from  the  superintendent  of 
the  grade  crossing  bureau;  these  plans  being  submitted  in  letters  from 
the  New  York  Central  and  Hudson  River  Railroad  Company,  dated  March 
6,  1905,  and  from  The  Delaware  and  Hudson  Company,  dated  March  7, 
1905.  The  changes  proposed  are  at  this  time  only  tentative,  as  the  Schen- 
ectady Railway  has  not  a  franchise  from  the  city  to  construct  its  rail- 
road at  the  points  in  question.  Ordered  said  plans  returned  to  the  com- 
panies with  a  statement  that  the  Board  will  not  consider  them  until  it 
appears  that  the  Schenectady  Railway  has  a  franchise  to  construct  at  the 
points  in  question,  and  until  said  plans  bear  the  approval  of  the  city,  and 
after  a  hearing  at  which  an  attorney  or  attorneys  for  the  companies  shall 
be  beard  before  the  Board  on  the  subject.    (Grade  Crossing  Case  No.  369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  7,  1902,  as  to  changing  the  Case's  crossing  of 
'Ihe  Pittsburg,  Shawmut  and  Northern  Railroad  in  the  town  of  Genesee, 
Allegany  county,  from  grade  to  an  undercrossing,  a  further  report  dated 
February  15,  1905,  was  received  from  the  superintendent  of  the  grade 
crossing*  bureau  as  to  the  accounting  and  settlement.  Ordered  that  the 
State's  proportion  of  the  cost,  viz.,  $3,054.93,  be  paid  The  Pittsburg,  Shaw- 
mut and  Northern  Railroad  Company.    (Grade  Crossing  Case  No.  355.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  June  10,  1902,  in  the  matter  of  the  closing  and  dis- 
continuance of  the  South  Country  road  grade  crossing  of  the  Long  Island 
Railroad  in  the  town  of  Southampton,  Suffolk  county,  and  the  construction 
of  a  new  piece  of  highway,  an  accounting  and  settlement  of  the  cost  between 
the  company  and  the  town  was  submitted  to  the  Board,  together  with  a 
report  thereon  dated  March  1,  1905.  Ordered  that  the  State's  proportion 
of  the  cost,  viz.,  $100.06.  be  paid,  $25.12  to  the  Long  Island  Railroad  Com- 
pany, and  $74.94  to  the  town  of  Southampton.  (Grade  Crossing  Case 
Is-o.  201.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  undercrossings,  proposals  of  contractors 
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for  the  steel  superstructures  for  the  bridges  (except  lift  bridge  over  the 
Erie  canal  at  Union  street )4  and  for  viaduct  between  State  and  Liberty 
streets,  were  submitted  to  the  Board  by  the  New  York  Central  and  Uudson 
River  Railroad  Company,  together  with  a  report  thereon  dated  February 
28,  1905,  by  the  superintendent  of  the  grade  crossing  bureau.  Ordered  ap- 
proved the  proposal  of  the  American  Bridge  Company  for  said  bridges  and 
'viaduct,  unit  prices,  viz: 

Piece  per  lb. 

Bridge  at  (cento) 

Edison  avenue    3  1-2 

State  street    4  1-10 

Station  viaduct    3  35-100 

Union  street    41-10 

Green  street    41-10 

Front  street    4  1-10 

Center  street    3  7-10 

Fonda  street    41-10 

Estimated  weights  material,  bridges  and  viaduct  erected  and  in  place. 
(Grade  Crossing  Case  No.  369.) 

Orders. 

Application  of  the  Ithaca  and  Cayuga  Heights  Railway  Ck>mpapy  for 
consent  to  the  issue  of  a  first  mortgage  for  $40,000.  Granted.  (Case 
No.  3304.) 

'  Application  of  the  "Corning  and  Painted  Post  Street  Railway"  for 
approval  of  a  petition  to  the  Supreme  Court  for  *Ieave  to  change  its  name 
to  "Elmira,  Coming  and  Painted  Post  Railway."  Denied.    (Case  No.  3207.) 

BilU  Approved. 
The  following  bills  were  approved: 

Qeneral  Ettpenses. 

Brandow  Printing  Co   $90  00 

Brandow  Printing  Co   73  30 

  $163  30 

E.  C.  McEntee  (expenses)   15  00 

Battery  Place  Realty  Co.   (March  rent  New  York 
office)    160  00 

$328  30 

The  Board  adjourned. 


Albany,  Mabch  9,  1905. 

The  hearing  in  the  matter  of  the  Buffalo  and  Rochester  Railway  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law,  which  was  to  nave 
taken  place  in  Batavia  to-day,  was  postponed  on  the  7th  inst.  and  did  not 
take  place.    (Case  No.  3277.) 


New  York,  Mabch  15,  1905. 
The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Dunn 
and  Dickey. 

Hearings. 

Application  of  the  Delaware  and  Eastern  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Iaw.  Walter  E.  Cooke  for  the  applicant; 
H.  J.  Williams  for  property  owners,  in  favor  of  the  application;  C.  E. 
Hulbert,  a  property  owner,  in  favor  of  the  application;  E.  A.  Holmes  in 
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faTor  of  the  application;  J.  TarnboIdt«  in  favor  of  the  application;  C.  A. 
Banford,  in  favor  of  the  application;  Monroe  Williams/ m  favor  of  the 
application;  John  B.  Kerr,  for  the  New  York,  Ontario  and  Western  Railway 
dompany.  After  hearing  evidence  and  arguments  the  hearing  was  adjonmed 
until  Thursday,  March  23,  1005,  2  p.  m.,  at  the  office  of  the  Board  in 
Albany.  Mr.  Cooke  took  the  map  previously  filed  with  the  Board.  (Case. 
No.  3302.) 

Howard  Thornton,  of  Newburgh,  against  the  Erie  Railroad  Company  as 
to  its  passenger  train  service  between  Greycourt  and  Newburgh.  The  com- 
plainant or  any  one  representing  him  did  not  appear;  D.  W.  Cooke  for  the 
Erie  Railroad  Company.  Closed.    (Case  No.  3265.) 


Bills  Approved, 
The  following  bills  were  approved: 


General  Expenses. 


John  R.  McClellan   $9  00 

John  R.  McClellan   6  75 

May  V.  Tanner  (stenographer,  services)   IZ  W 

J.  D.  Schultz  (expenses)   00  00 

"Klips,"  E.  C.  Cuyler,  Secretary-Treasurer   26  00 

C.  R.  Barnes  (expenses)   100  00 

Karl  F.  Colson  (expenses)   20  70 

Thomas  J.  Cowell   82  15 

Postal  Telegraph-Cable  Company   7  02 

The  Smith-Premier  Typewriter  Co   16  87 

Remington  Typewriter  Co   300 

W.  M.  Davis  (expenses)   85  00 

J.  B.  Lyon  Company   5  00 

National  Express  Co   10  59 

American  Egress  Co   7  44 

Engineering  News  Publishing  Co   500 

Lang  Stamp  Works   1  20 

Great  Bear  Spring  Co   2  40 

Western  Union  Telefirraph  Co.  (New  York  office) ...  3  03 

E.  A.  Parkfer  (New  York  office)   2  62 

Hudson  River  Telephone  Co.,  November   26  61 

Hudson  River  Telephone  Co.,  December   16  42 

Hudson  River  Telephone  Co.,  January   21  36 

New  York  Telephone  Co.  (New  York  office)   22  15 

P.  H.  Coggeshall  (expenses)   10  00 


$522  29 


Grade  Crossing  Expenses. 

James  E.  Brazee   (expenses)   $57  60 

C.  W.  Peck   10  00 

$67  60 

The  Board  adjourned. 


Albany,  Mabch  16,  1905. 
The  hearing  in  the  matter  of  complaints  against  the  Union  Railway  and 
the  Interborough  Rapid  Transit  Company  (Manhattan  Railway  division) 
as  to  service  rendered  the  public,  which  was  to  have  taken  place  in  the 
Borough  of  the  Bronx  to-day,  was  postponed  on  the  11th  inst.  and  dtd  not 
take  place.    (Cases  Nos.  3154,  3236  and  3259.) 
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Albany,  Mabgh  23,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Dickey. 

Orders. 

Application  of  the  Ithaca-Oortland  Traction  Company  for  approval  of  an 
increase  of  its  capital  stock  from  $200,000  to  $l/)00,000.  Granted.  (Case 
No.  3297.) 

Application  of  the  Ithaca-Cortland  Traction  Company,  under  section  68  of 
the  Railroad  Law,  for  a  determination  as  to  whether  its  railroad  (single 
track  street  surface  electric)  shall  cross  the  Auburn  branch  of  the  Lehigh 
Valley  Railroad  (Lehigh  and  New  York  Railroad,  lessor,  steam)  at  or  sear 
the  intersection  of  West  Main  street  and  Rochester  street  in  the  village  of 
Dryden,  above,  below  or  at  the  grade  of  said  steam  railroad.  Determination, 
as  shown  by  office  original  determination  on  file,  that  said  crossing  shall  be 
at  grade.    (Case  No.  3127.) 

Application  of  The  Electric  City  Railway  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law.   Granted.    (Case  No.  3156.) 

The  Board  took  a  recess  until  2  p.  m. 

AFTEB  RECESS — 2  P.  H. 

ThB  Board  again  met.   Present,  Commissioners  Dunn  and  Didcej. 

Hearings. 

Application  of  the  New  York  City  Liter-Borough  Railway  Company  for 
approval  of  an  increase  of  its  capital  stock  from  $400,000  to  $5,000,000.  Strong 
&  Cadwalader  (John  F.  Charlton  appearing)  for  the  applicant.  After  hearing 
arguments  the  hearing  was  closed.    (Case  No.  3308.) 

Application  of  the  New  York  Gty  Liter-Borough  Railway  Company  for 
consent  to  the  issue  of  a  first  mortgage  for  $5,000,000.  Strong  &  Oidwalader 
(John  F.  Charlton  appearing)  for  the  applicant.  After  hearing  arguments 
the  hearing  was  dosed.    (Case  No.  3309.) 

Application  of  the  New  York  City  Inter-Borough  Railwa^^  Company,  under 
section  100  of  the  Railroad  IJaw,  for  approval  of  the  operation  of  its  railroad 
by  the  overhead  electrical  trolley  system.  Strong;  &  Cadwalader  (John  F. 
Coiarlton  appearing)  for  the  applicant.  After  heanng  arguments  the  hearing 
was  closed.    (Case  No.  3310.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Delaware  and 
Bastem  Railroad  Company  for  a  certificate  under  section  59  of  the  Railroad 
Law.  Walter  E.  Cooke  for  the  applicant;  H.  J.  Williams  for  property  owners, 
in  favor  of  the  application;  John  B.  Kerr  for  the  New  York,  Ontario  and 
Western  Railway  Company,  in  opposition;  Amos  Van  Etten  for  the  Ulster 
and  Delaware  Railroad  Company,  in  opposition.  After  hearing  evidence  and 
arguments  the  hearing  was  adjourned  until  Friday,  April  7,  1905,  10  a.  m., 
at  the  New  York  office  of  the  Board,  room  406,  Whitehall  building,  17  Battery 
place.  New  York  dty.    (Case  No.  3302.) 

Orders. 

Application  of  the  New  York  Gty  Inter-Borough  Railway  Company  for 
approval  of  an  increase  of  its  capital  stock  from  $400,000  to  |fi,odO,000. 
Granted.    (Case  No.  8308.) 

Application  of  the  New  York  City  Inter-Borough  Railway  Company  for 
consent  to  the  issue  of  a  first  mortgage  for  $5,000,000.  Granted.  (Case  No. 
8809.) 

Application  of  the  New  York  City  Inter-Borough  Railway  Company,  under 
section  100  of  the  Railroad  Law,  for  approval  of  the  operation  of  its  railroad 
by  the  overhead  electrical  trolley  system  of  motive  power.  Granted.  (Case 
No.  8310.) 

The  Boitfd  adjourned. 
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Elmiba,  Mabch,  28^  1905. 
Hearings. 

Hearing  before  Ck)inmi38ioner  Dunn  (by  delegation  of  the  Board)  in  the 
matter  of  the  application  of  John  M.  Van  Gorden,  highway  commissioner  of 
the  town  of  Horseheads,  Chemung  county,  under  section  61  of  the  Railroad 
Law,  for  a  determination  as  to  whether  Fourteenth  street  in  said  town  shall 
cross  the  Lehigh  Valley  Railroad  over,  under  or  at  the  grade  of  said  railroad. 
William  R.  Compton  for  the  applicant;  Seymour  Lowman  for  the  W.  R. 
Gompton  Realty  and  Building  Company,  in  favor  of  the  application;  George 
McCann  for  the  village  of  Elmira  Heights,  in  favor  of  the  application;  H.  D. 
Titus  for  the  Lehigh  Valley  Railroad  Company.  After  hearing  evidence  and 
arguments  the  hearing  was  closed.    (Grade  Crossing  Case  No.  526.) 


New  Yobe,  Mabch  24,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Dickey. 

The  Board  heard  E.  P.  Bryan,  vice-president  and  general  manager,  and 
Frank  Hedley,  general  superintendent,  of  the  Interborough  Rapid  Transit 
Company,  as  to  the  operation  of  trains  on  the  elevated  and  subway  lines  of 
sarid  company.  Statements  were  made  to  the  Board  as  to  the  number  of  trains 
being  operated,  which  were  followed  by  a  letter  from  the  company,  dated 
Mardi  24,  1905,  on  this  subject. 

The  Board  adjourned. 


Albant,  Mabch  ZO,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Dickey. 

The  minutes  of  the  meetings  of  March  8,  9,  15,  16,  23  and  28,  1905,  were 
read  and  approved. 

Complaints, 

West  End  Board  of  Trade  of  Brooklyn  against  the  Brooklyn  Heights  Rail- 
road Company  as  to  service  rendered  the  public.  A  letter  dated  March  22,  1905', 
was  received  from  complainants,  enclosing  a  letter  dated  March  22,  1905,  from 
complainants  to  the  superintendent  of  the  company.  Copies  of  letters  sent 
company.  Ordered  that  the  electrical  expert  make  a  report  in  the  matter. 
This  case  was  closed  on  the  minutes  of  January  3,  1905,  and  is  now  re-opened. 
(Case  No.  3253.) 

E.  L.  Woodward  against  the  Buffalo,  Rochester  and  Pittsburgh  RaUway 
Company,  the  New  York  Central  and  Hudson  River  Railroad  Company  and 
the  Kiie  Railroad  Company  as  to  the  making  of  flying  switches  at  LeRoy. 
Answer  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company  dated 
March  24,  1905,  received,  to  the  effect  that  instructions  had  been  given  to  dis- 
continue the  making  of  flying  switches  on  said  railway.  Copy  sent  complain- 
ant. L(»tter  dated  March  22,  1905,  received  from  complainant.  This  case  was 
closed  on  the  minutes  of  November  30,  1904,  and  re-opened  on  the  minutes  of 
March  9,  1905;  it  is  now  again  closed.    (Case  No.  3225.) 

Sutherland  R.  Haxtun  against  the  Brooklyn  Heights  Railroad  Company  as 
to'  service  rendered  the  public  on  its  railroad  from  the  foot  of  Montague  street, 
Brooklyn,  on  Saturday  afternoon,  and  as  to  its  service  on  the  Brooklyn  Bridge 
from  Manhattan  at  night  after  the  rush  hours.  Copy  sent  company.  Ordered 
that  the  electrical  expert  make  a  report  in  this  matter.    (Oise  No.  3312.) 

William  E.  Frick  and  H.  S.  Metz  against  the  Buffalo  and  Williamsville 
Electric  Railway  Company  as  to  non-operation  of  the  east  end  of  its  line 
between  Williamsville  and  the  Transit  road.  Copy  sent  company.  Answer 
of  company  received.    Copy  sent  complainants.    Reply  of  complainants 
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reeeived,  reiterating  complaint.  Copy  sent  company.  Telegram  received 
from  company  stating  that  the  portion  of  the  line  in  question  is  in  operation. 
Complainants  were  notified  to  tnis  effect.   Closed.    (Case  No.  3306.) 

T.  F.  Walsh  against  the  Westchester  Traction  Company  as  to  lack  of  con- 
ductors on  cars.  Letter  dated  March  16,  1905,  received  from  the  company  as 
to  compliance  with  the  recommendations  of  the  Board  in  inspection  case 
No.  2227.   Ordered  filed.   Cosed.    (Case  No.  3206.) 

In  the  matter  of  the  recommendations  of  this  Board  in  the  complaint  of 
Christopher  Clarke  against  the  New  York  and  Queens  County  Railway  Com- 
pany as  to  service  rendered  the  public  between  Flushing  and  Jamaica,  the 
recommendation  being  as  to  the  substitution  of  double  truck  cars  for  single 
truck  cars  on  the  Flushing- Jamaica  line,  letters  dated  March  11  and  16,  1905, 
were  received  from  complainant,  and  a  letter  dated  March  13,  1905,  was 
received  from  the  company  as  to  compliance  with  the  recommendation. 
Ordered  filed.    (Ckse  No.  3222.) 

Verbal  complaint  against  the  New  York  Central  and  Hudson  River  Rail- 
road Company  as  to  freight  rate  on  shipments  of  live  stock  from  Channel  on 
the  New  York  and  Putnam  division  of  the  New  York  Central  and  Hudson 
River  Railroad  to  New  York  city.  Assemblyman  John  R.  Yale,  and  Charles 
£.  Nichols,  shipper,  for  whom  the  complaint  was  made,  appeared  before  the 
Board.  Ordered  hearing  set  for  Friday,  April  7,  1905,  9:30  a.  m.,  at  the  New 
York  ofiUce  of  the  Board,  room  406,  Whitehall  Building,  17  Battery  Place,  New 
York  city.    (Case  No.  3273.) 

Verbal  complaint  against  the  New  York  Central  and  Hudson  River  Rail- 
road Company  as  to  the  operation  of  locomotive  engines  attached  to  trains 
on  the  Attica  branch  of  said  railroad,  reversed.  Answer  of  company  received. 
Copy  sent  to  F.  C.  Stevens,  complainant.  Reply  of  complainant  received. 
Ordered  recommendation  made  to  the  company  tnat  this  method  of  operation 
of  engines  on  this  branch  be  discontinued  and  that  all  engines  drawing  trains 
be  operated  head-on.    (Case  No.  3305.) 

F.  Friedleben  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  as  lessee  of  the  New  York  and  Harlem  Railroad,  as  to  passenger 
fare  from  Grand  Central  Station  to  Wakefield  being  twenty-eight  cents,  the 
complaint  alleging  that  the  fare  from  Grand  Central  Station  to  Tremont  is 
ten  cents  and  from  Tremont  to  Wakefield  fifteen  cents,  a  total  of  twenty-five 
cents.   Copy  sent  company.    (Osc  No.  3317.) 

George  C.  Coffin  (for  clients)  of  New  York  city  against  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company  asking  that  through  rates  be  made 
between  said  company's  railroad  and  other  railroads  to  New  York  city  on 
shipments  of  hay.   Answer  of  company  received.    Closed.    (Case  No.  3293.) 

C.  H.  Turner  against  the  New  York  and  Ottawa  Railway  as  to  setting  of 
fires  from  locomotives.  Letter  dated  March  26,  1905,  received  from  the  com- 
pany to  the  efifect  that  the  recommendation  of  the  Board  as  to  clearing  up 
of  brush,  etc.,  on  its  right  of  way  will  be  complied  with  in  the  spring. 
Ordered  filed.    (Case  No.  3147.) 

A  letter  dated  March  17,  1905,  was  received  from  Fletcher  DuBois  of  New 
York  city  as  to  fenders  on  street  surface  railroad  cars  in  New  York  city. 
Ordered  filed.   (Case  No.  2804.) 

Twenty-eighth  Ward  Board  of  Trade  against  the  Brooklyn  Heights  Rail- 
road Company  as  to  service  rendered  the  public.  A  report  dated  March  2, 
1906,  was  received  from  the  electrical  expert  as  to  the  lengthening  of  plat- 
forms on  the  elevated  railroad  stations.  Letter  dated  March  9,  1905,  received 
from  complainants.  The  electrical  expert  is  to  make  a  further  report  in  this 
matter.   (Case  No.  3254.) 

A.ppKcationa. 

Application  of  the  Coming  and  Painted  Post  Street  Railway,  under  section 
68  of  the  Railroad  Law,  as  to  crossing  the  Erie  Railroad  at  a  point  in  tins 
town  of  Coming,  Steuben  county,  near  what  is  known  as  the  Caton  road, 
it  being  proposed  that  the  crossing  be  an  imdercrossing.  Ordered  carried  on 
ilk.    (Cfeiae  No.  3316.) 

Application  of  the  Long  Island  Railroad  Company,  under  section  34  of  th* 
Railroad  Law,  for  consent  to  the  disoontinuanoe  of  its  Beach  Channel  station 
on  its  Rockaway  Beach  division.  Ordered  carried  on  file.   (Case  No.  8307.) 
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Application  of  the  Keeseville,  Ausable  Chasm  and  Lake  Ghami^ain  Raii- 
roaa  Company,  under  section  68  of  the  Eailroad  Law,  as  to  crossing  the  New 
York  and  Canada  Railroad  (operated  by  The  Delaware  and  Hudson  Com- 
pany) at  Port  Kent.  Ordered  hearing  set  for  Tuesday,  April  18,  1906,  10  a. 
m.,  at  the  office  of  the  Board  in  Albany.   (Case  No.  3315.) 

In  the  matter  of  the  application  of  the  New  York  and  Lon^  Island  Traction 
Company  (street  surface  electric),  under  section  68  of  the  Railroad  Law,  as  to 
its  railroad  crossing  the  Long  Island  Railroad  (steam-Rockaway  branch)  at  the 
intersection  of  the  Rockaway  Plank  road  and  Ocean  avenue,  in  the  Borough 
of  Queens,  New  York  city;  and  for  a  determination,  under  section  68  of  the 
Railroad  Law,  as  to  its  railroad  crossing  the  right  of  way  of  the  Jamaica 
and  South  Shore  Railway  Company  (two  switch  tracks  has  been  constructed 
at  this  point  since  the  hearing  in  this  matter  was  closed)  immediately  north 
of  the  conduit  of  the  Brooklyn  City  Water  Works,  about  800  feet  west  of  the 
present  tracks  of  the  Long  Island  Railroad  Company,  at  Springfield,  in  the 
Borough  of  Queens,  New  York  city, — ^which  matter  was  determined  by  this 
Board  on  November  30,  1904, — a  writ  of  certiorari  on  the  relation  of  the 
Long  Island  Railroad  was  served  on  the  Board.  Ordered  filed.  The  papers 
to  accompany  the  return  to  this  writ  have  been  sent  to  the  Attomey-OeneraL 
There  was  also  filed  with  the  Board  in  this  matter  plans  for  derailing  switdies 
and  signals  and  copper  troughs  on  the  trolley  wires  at  these  crossing,  together 
with  copies  of  and  original  agreements  between  the  Long  Island  Railroad  Com- 
pany and  the  Jamaica  and  South  Shore  Railroad  Company  and  the  New 
York  and  Long  Island  Traction  Company  as  to  these  crossings.  A  report 
dated  March  20,  1905,  was  made  by  the  superintendent  of  the  grade  crossing 
bureau  as  to  the  plans.  Ordered  said  plans  approved.   (Case  No.  3087.) 

In  the  matter  of  the  application  of  the  Long  Island  Electric  Railway 
(single  track  street  surface  electric),  under  section  68  of  the  Railroad  Law, 
a»  to  crossing  the  three  tracks  of  the -Long  Island  Railroad  (st^un)  in  the 
Hempstead  and  Jamaica  Turnpike,  east  of  (Queens.  Report  dated  March  20, 
1905,  received  from  the  superintendent  of  the  grade  crossing  bureau.  Ordered 
filed.   (Case  No.  3303.) 

Application  of  The  Elmira  and  Waverly  Railway  Company  for  a  oertifioat« 
under  section  59  of  the  Railroad  Law*  There  was  received  in  this  case  proof 
of  publication  of  the  articles  of  association  of  this  company,  but  as  the  pub- 
lication was  made  in  1902  and  the  certificate  must  be  applied  for  within  six 
months  after  the  completion  of  the  three  weeks'  publication,  said  proof  was 
returned  to  the  attorney  for  the  company.  Ordered  filed.   (oUe  No.  3311.) 

In  the  matter  of  the  application  of  the  Syracuse  and  South  Bay  Railway 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  W.  L.  Bamum, 
who  has  appeared  in  opposition,  appeared  before  the  Board  and  asked  further 
time  in  which  to  file  a  brief  and  was  granted  an  extension  of  time  until  the 
7th  inst  in  which  to  file  his  brief.    (Case  No.  2262.) 

Reports. 

In  thie  matter  of  the  recommendations  of  this  Board  growing  out  of 
.report  of  the  electrical  expert,  dated  October  26,  1904,  contained  in  a  letlier 
dated  November  21,  1904,  to  the  Staten  Island  Midland  Railroad  Company, 
as  to  the  physical  condition  of  said  company's  railroad,  a  letter  dated 
January  16,  1905,  was  received  from  the  company  as  to  compliance  with  the 
recommendations.    Ordered  filed.    (Case  No.  3242.) 

Report  dated  March  27,  1905,  as  to  a  bridge  on  the  West  Shore  Railroad 
(leased  to  and  operated  by  the  New  York  Central  and  Hudson  River  Rail- 
road Company)  over  Rondout  creek,  near  Kingston,  now  in  process  of 
renewal.    Ordered  filed.    Closed.    (Case  No.  3314.) 

In  the  matter  of  the  direction  of  this  Board,  under  section  36  of  the 
Railroad  Law,  to  the  Tarrytown,  White  Plains  and  Mamaroneck  Railway, 
contained  in  a  letter  dated  August  8,  1904,  to  said  company  as  to  derail- 
ing switches  and  signals  at  a  crossing  at  grade  in  White  Plains  of  the 
Tarrytown,  White  Plains  and  Mamaroneck  Railway  and  the  New  York  and 
Harlem  Railroad  (leased  to  and  operated  by  the  New  York  Central  and 
Hudson  River  Railroad  Company),  a  letter  dated  January  11,  1906,  was 
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reedTed  from  the  company  an  to  compliance  with  the  direction.  .  Ordeted 
filed.    (Case  No.  2229.) 

In  the  matter  of  the  recommendations  of  this  Board  crowing  ont  of  a 
report  of  the  electrical  expert  dated  October  20^  1904,  contained  in  a  letter 
CAtcd  November  5,  1904,  to  the  Richmond  Light  and  Railroad  Ck)mpany,  as 
to  the  physical  condition  of  said  company's  railroad,  a  letter  dated  January 
16,'  1905,  was  received  from  the  company  as  to  compliance  with  the  recom- 
mendations. Ordered  letter  written  the  company  as  to  copper  troughs. 
(Case  No.  3241.   See  Street  Cose  No.  26— 1904.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  lettei 
dated  August  8,  1904,  to  the  Brookl3ni  Heights  Railroad  Company,  as  to 
the  Parkville  crossing  of  the  Prospect  Park  and  Coiiey  Island  Railroad 
(Brooklyn  Heights  Railroad  Company,  lessee)  and  the  Bay  Ridge  branch  of 
the  Long  Island  Railroad  at  a  point  known  as  the  Parkville  crossing,  a 
letter  dated  February  20,  1906,  was  received  from  the  company  as  to  the 
stationing  of  a  flagman  at  this  crossing  at  all  hours  instead  of  its  pro- 
tection by  derails  and  signals,  for  reasons  stated  in  the  company's 
letter.  Ordered  that  the  company  be  informed  that  under  the  circumstances 
the  stationing  of  a  flagman  would  take  the  place  of  the  recommendation  of 
the  Board  as  to  derails  and  signals.  (Miscellaneous  Brooklyn  City  and 
Brooklyn  Heights  crossing  inspections.) 

In  the  matter  of  the  recommendation  of  this  Board  to  the  Port  Jervfs 
Electric  Light,  Power,  Gas  and  Railroad  Company  that  it  install  derailing 
switches  in  its  track  on  Ball  street.  Port  Jervis,  on  each  side  of  the  crossing 
at  grade  of  its  railroad  and  the  Port  Jervis,  Montioello  and  Summitville 
Railroad  (steam),  wliich  matter  was  turned  over  to  the  Attom^-General, 
a  letter  dated  February  6,  1905,  waa  received  from  the  Attomey-Qeneral, 
enclosing  a  copy  of  a  letter  dated  February  4,  1905,  from  C.  B.  Horn,  treas- 
urer of  the  company,  that  a  derailing  switchi  has  been  placed  in  the  electric 
railioad  on  the  south  side  of  Ihe  crossing.  A  report  m  this  matter  dated 
March  7,  1905,  was  received  from  the  superintent'ent  of  the  grade  crossina 
bureau  to  this  effect  and  to  the  effect  that  the  f-witch  is  being  operated. 
Ordered  letter  written  Attorney-General  that  this  is  a  compliance  with  the 
k-ecommendation  of  the  Board.    (Case  No.  2380.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  68,  of  the 
Railroad  Law,  dated  July  19,  1904,  as  to  the  Chautauqua  Traction  Company's 
,  railway  (street  surf  act  electric)  crossing  at  grade  temporarily  the  steam 
railroad  operated  by  the  Pennsylvania  Railroad  Company  in  the  Chautauqua 
road  in  the  village  of  Mayville,  a  letter  dated  March  24,  1905,  was  received 
from  the  company  stating  that  the  trough  on  its  trolley  wire  at  this  crossing 
had  been  extended  as  recommended  by  the  Board.  Ordered  filed.  (Case  No. 
3195.) 

Report  of  the  electrical  expert  dated  March  2,  1905,  as  to  the  substitution 
of  a  steel  guardrail  in  place  of  a  wooden  guardrail  on  the  Niagara  Gorge 
railroad.  Ordered  letter  written  company  as  shown  by  copy  on  file.  (Case 
No.  2279.) 

Report  of  the  electrical  expert  dated  March  2,  1905,  as  to  double  tracking 
the  Syracuse,  Lakeside  and  Baldwinsville  Railway.  Ordered  filed.  (Case 
No.  2226.) 

Report  of  the  electrical  expert  dated  February  16,  1906,  as  to  signal  with 
an  automatic  trip  to  protect  trains,  being  located  at  stations  of  the  Man- 
hattan Railway  (leased  to  and  operated  by  the  Interborough  Rapid  Transit 
Company).    Ordered  filed.    (Case  No.  2804.) 

Letters  dated  January  13  and  17,  1905,  were  received  from  the  New  York 
City  Federation  of  Women's  Clubs  as  to  employment  of  motormen  on  street 
surface,  elevated  and  underground  railroaas.  Ordered  filed.  (Case  No. 
2804.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau  dated  March 
4,  1905,  as  to  a  temporary  timber  bridge  of  the  Hudson  Valley  Railway 
Company  over  The  Delaware  and  Hudson  Company's  railroad  at  Broadway, 
Fort  Edward.   Ordered  copy  sent  company.    (Case  No.  3321.) 

A  letter  dated  January  27,  1905,  was  received  from  the  New  York  Central 
and  Hudson  River  Railroad  Company  as  to  the  filling  of  a  trestle  on  the 
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Raquette  Lake  Railway,  operated  by  it,  on  which  the  inspector  of  the  Board 
made  a  'supplemental  report  dated  December  1,  1004.  Ordered  filed.  (No. 
21—1904.) 

Report  of  the  inspector  dated  February  23,  1905,  as  to  a  consultation  of 
himself  and  officials  of  The  Delaware  and  Hudson  Company  aa  to  inside 
guardrails  on  bridges.    Ordered  filed.    (No.  6 — 1904.) 

In  the  matter  ot  the  recommendation  of  this  Board  contained  in  a  letter 
to  the  Fonda,  Johnstown  and  Gloversville  Railroad  Company,  dated  October 
27,  1904,  as  to  derailing  switches  at  crossings  of  the  electric  and  steam  rail- 
road branches  of  said  railroad,  a  letter  dated  January  21,  1905,  was  received 
fiom  the  company  stating  that  the  recommendations  would  be  complied  with. 
Ordered  filed.    (Case  No.  3215.) 

Report  of  the  electrical  expert  dated  March  2,  1005,  as  to  a  head-on  col- 
lision between  cars  on  the  Rochester  and  Eastern  Rapid  Railway  at  the 
Emerson  curve,  November  19,  1904.  Ordered  copy  sent  company.  (Street 
Case  No.  48—1904.) 

Report  of  the  superintendent  of  the  grade  crossinff  bureau  dated  February 
21,  1905,  as  to  rear  end  collision  between  freight  trains  at  Manchester  Brid^ 
ou  the  Highland  division  of  the  New  York,  New  Haven  and  Hartford  Railroad 
Company.   Ordered  copy  sent  company.    (Steam  Case  No.  14 — 1905.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau  dated  March  1, 
1905,  as  to  the  dropping  of  a  crown  sheet  of  engine  No.  2795  on  the  New 
York  Central  and  Hudson  River  Railroad  at  Whitesboro,  February  4,  I90& 
Ordered  copy  sent  company.    (Steam  Case  No.  12 — 1905.) 

In  the  matter  of  the  recommendations  of  this  Board  growing  out  of  an 
accident  at  the  crossing  at  grade  of  the  Union  Railway  and  the  New  York, 
New  Haven  and  Hartford  Railroad  at  138th  street,  New  York  city,  a  report 
dated  January  18,  1905,  was  received  from  the  electrical  expert  as  to  compli- 
ance with  the  recomendationa  by  the  Union  Railway  Company.  Ordered 
filed.    (Street  Case  No.  18—1903.) 

Report  of  the  inspector  dated  March  27,  1905,  as  to  a  rear  collision 
between  freight  trains  on  the  Boston  and  Albany  Railroad  (leased  to  and 
operated  by  the  New  York  Central  and  Hudson  River  Railroad  Company) 
near  Niverville,  January  8,  1905.  Ordered  copy  sent  company.  (Steam 
Case  No.  7—1905.) 

Report  of  the  electrical  expert  dated  March  22,  1905,  as  to  a  collision 
between  an  International  Railway  Company  car  and  a  Rome,  Watertown 
and  Ogdensburg  Railroad  engine  at  the  Second  street  crossing  of  the  New 
York  Central  and  Hudson  River  Railroad  in  Niagara  Falls.  Ordered  copies 
sent  companies,  with  letters  as  shown  by  copies  on  file.  (Street  Case  No. 
52—1904.) 

Report  of  the  electrical  expert,  dated  March  22,  1905,  as  to  a  collision 
between  an  International  Railway  Company  car  and  light  engine  at  the  Niag- 
ara street  grade  crossing  of  the  Grand  Trunk  Railroad  in  Buffalo,  December 
24,  1904.  Ordered  copies  sent  companies,  with  letters  as  shown  by  copies  on 
file.    (Street  Case  No.  54—1904.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  February 
15,  1905,  as  to  a  grade  crossing  accident  near  Hornellsville,  where  a  sleigh 
was  struck  by  a  Pittsburg,  Shawmut  and  Northern  Railroad  train,  February 
1,  1905.    Ordered  copy  sent  company.    (Steam  Case  No.  11 — 1905.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  March 
23,  1905,  as  to  a  collision  at  a  crossing  near  Paynes  avenue,  North  Tona- 
wanda,  February  4,  1905,  between  a  gravel  train  of  the  International  Rail- 
way Company  and  a  New  York  Central  and  Hudson  River  Railroad  passenger 
train.    Ordered  copies  sent  companies.    (Steam  Case  No.  15 — 1905.) 

Report  of  the  electrical  expert,  dated  March  22,  1905,  as  to  the  derailment 
of  a  car  on  The  Brooklyn  Heights  Railroad  at  the  corner  of  Buffalo  avenue 
and  Douglass  street,  January  7,  1905.  Ordered  copy  sent  company.  (Street 
Case  No.  3—1905.) 

Report  of  the  electrical  expert,  dated  March  22,  1905,  as  to  a  collision 
between  a  Fourth  avenue  electric  car  and  a  Spring  street  horse  car  on  the 
New  York  City  Railway,  February  2,  1905,  at  the  corner  of  Bowery  and 
Spring  street.  New  York  city.  Ordered  copy  sent  company.  (Street  Case 
No.  fr— 1905.) 
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In  the  matter  of  the  recommendation  of  this  Board  to  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company,  contained  in  a  letter  datel  January 
lA,  1905,  as  to  interlocking  at  the  Syracuse  station,  a  letter,  dated  February 
25  1905,  was  received  from  the  company.  Ordered  filed.  (Steam  Case  No. 
64—1904.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  February 
18,  1905,  as  to  a  head-on  collision  between  a  freight  train  and  a  passenger 
train  on  The  D3laware  and  Hudson  Company's  railroorl  at  Flattsburg,  Feb- 
ruary 4,  1905.   Ordered  copy  sent  company.    (Steam  Case  No.  13 — 1905.) 

Report  of  the  electrical  expert  dated  January  18,  1905,  as  to  the  widening 
of  White  Plains  road.  New  York  city,  and  the  construction  of  a  double 
track  on  it  by  the  Union  Railway.  Ordered  filed.  (Street  Case  No.  20 — 1901.) 

Report  of  the  inspector  dated  February  23,  1905,  as  to  a  rear  colHsiou 
between  freight  trains  on  the  Schenectady  detour  of  the  New  York  Central 
and  Hudson  River  Railroad  Co.,  January  1,  1905,  near  Hoifmans.  Ordered 
copy  sent  company,  with  letter  of  recommendation  as  shown  by  ofi^oe  original 
copy  on  file.    (Steam  Case  No.  1—1905.) 

In  the  matter  of  burning  of  the  crown  sheet  of  a  locomotive  on  the  Boston 
an  Albany  Railroad  (leas^  to  and  operated  by  the  New  York  Central  and 
Hudson  River  Railroad  Company)  at  Canaan,  January  9,  1905,  a  letter  dated 
February  7,  1905,  from  the  vice-president  of  the  company  to  the  superintendent 
of  the  Grade  Crossing  Bureau  was  submitted  to  the  Board.  Ordered  filed. 
There  will  be  no  report  in  this  matter.    (Steam  Case  No.  8 — 1905.) 

Report  of  the  inspector  dated  February  23,  1905,  as  to  a  head-on  collision 
between  freight  trains  on  the  Bufifalo,  Rochester  and  Pittsburgh  Railway,  north 
of  West  Falls  station,  December  20,  1904.  Ordered  copy  sent  company. 
(Steam  Case  No.  63—1904.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  February 
16,  1905,  as  to  the  dropping  of  crown  sheet  of  boiler  of  Lehigh  Valley  loco- 
motive No.  1107,  January  27,  1905,  at  the  International  Railway  bridge  near 
Gratwick  station  on  the  New  York  Central  and  Hudson  River  lUilroad. 
Ordered  copy  sent  company.    (Steam  Case  No.  10 — 1905.)  ^ 

Report  of  the  electrical  expert,  dated  March  23,  1005,  as  to  a  collision 
between  cars  of  the  Coney  Island  and  Brooklyn  Railroad  and  the  Brooklyn 
Heights  Railroad  at  the  comer  of  Myrtle  and  Franklin  avenues,  Brooklyn, 
December  29,  1904.  Ordered  copies  sent  companies.  (Street  Case  No.  55 — 
1904.) 

Report  of  the  inspector,  dated  February  23,  1^5,  as  to  a  rear  collision 
between  a  passenger  train  and  a  freight  train  on  the  Buffalo,  Rochester  and 
Pittsburgh  Railway  near  Riverside  Junction,  January  8,  1905.  Ordered  copy 
sent  company.    (Steam  Case  No.  6 — 1905.) 

Report  of  the  electrical  expert,  dated  January  18,  1905,  as  to  compliance 
by  the  New  York  and  Ix)ng  Island  Traction  Company  with  recommendations 
of  this  Board  contained  in  a  letter  to  the  company,  dated  August  6,  1904, 
growing  out  of  a  head-on  collision  on  said  railroad,  July  20,  1904.  Ordered 
filed.    (Street  Case  No.  20-1904.) 

Crossings, 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  undercrossings,  plans  as  follows,  and 
general  specifications  for  these  steel  bridges,  were  submitted  to  the  Board 
by  the  New  York  Central  and  Hudson  River  Railroad  Company  for  approval, 
together  with  a  report  thereon,  dated  March  15,  1905,  from  the  superintendent 
of  the  grade  crossing  bureau,  the  plans  being  as  follows : 

Steel  plan,  Fonda  street  bridge. 

Steel  plan,  bridge  No.  378-A  over  Edison  avenue. 

Steel  plan,  bridge  No.  381 -B  over  Front  street. 

Steel  plan,  bridge  No.  381 -A  over  Green  street. 

Masonry  plan^  Fonda  street  bridge. 
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Masonry  plan,  bridge  No.  381  over  Erie  canal. 

Steel  plan*  bridge  No.  378  over  D.  &  H.  tracks. 

Steel  plan»  bridge  over  Center  street. 

Steel  plan,  bridge  No.  380-A  over  Union  street. 
Ordered  said  plans  and  specifications  approved.    (Grade  Orossing  Case  No. 
369.) 

In  the  matter  of  the  determination  of  this  Boardj  under  section  62  of  the 
Railroad  Law,  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com* 
pany  in  Sdienectady  from  grade  to  undercrossings,  a  detailed  plan  of 
masonry  for  bridge  No.  381 -A  at  Green  street,  Schenectady,  was  sumbitted 
to  the  Board  by  the  New  York  Central  and  Hudson  River  Railroad  Company, 
together  with  a  report  thereon,  dated  March  22,  1905,  from  the  superintendent 
of  the  grade  crossing^  bureau.  Ordered  said  detailed  plan  of  masonry  approved. 
(Grade  Grossing  Case  No.  369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  and  chapter  376  of  the  Laws  of  1902|  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  imdercrossings,  a  plan  for  the  retaining 
wall  for  the  coal  track  east  of  State  street  was  submitted  to  the  Board  by 
the  New  York  Ontral  and  Hudson  River  Railroad  Company,  together  with  a 
report  thereon,  dated  March  14,  1905,  from  the  superintendent  of  the  grade 
crossing  bureau.  Ordered  said  plan  approved.   (Grade  Crossing  Case  No.  369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Ontral  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  undercrossings,  a  plan  showing  proposed 
Delaware  and  Hudson  retaining  wall  east  of  State  street  was  submitted  to 
^the  Board  by  the  New  York  Central  and  Hudson  River  Railroad  Company, 
"together  with  a  report  thereon,  dated  March  15,  1906,  from  the  superinten- 
dent of  the  grade  crossing  bureau.  Ordered  said  plan  approved.  (Grade 
Crossing  Case  No.  369.) 

Petition  of  the  city  of  Utica  and  the  New  York  Central  and  Hudson  River 
Railroad  Company  joined,  under  section  62  of  the  Railroad  Law,  as  to  the 
North  Genesee  street  and  Park  avenue  grade  crossings  of  said  railroad  in 
said  city,  it  being  proposed  that  North  Genesee  street  shall  be  changed  to 
an  overcrossing,  the  Park  avenue  crossing  discontinued  and  Mohawk  street 
carried  over  said  railroad  above  grade.  Ordered  filed.  (Grade  Crossing  Case 
No.  530.) 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of 
the  Main  street  crossing  of  its  railroad  in  the  village  of  Irvington,  the  travel 
to  be  diverted  to  an  existing  overcrossing  of  said  railroad.  Ordered  filed. 
(Grade  Crossing  Case  No.  536.) 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance 
of  the  Main  street  and  Wildey  street  grade  crossings  of  its  railroad  in  the 
village  of  Tarrytown  and  the  construction  of  an  undercrossing  of  its  rail- 
road.  Ordered  filed.    (Grade  Crossing  C&se  No.  535.) 

Petition  of  the  town  board  of  the  town  of  Eastch ester,  Westchester  county, 
and  the  New  York  Central  and  Hudson  River  Railroad  Company  joined, 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of 
the  crossing  of  the  New  York  and  Harlem  Railroad  (New  York  Central  and 
Hudson  River  Railroad  Company,  lessee)  in  said  town  known  as  the  Chambers 
crossing,  and  the  construction  of  an  overcrossing  of  the  railroad.  Ordered 
filed.    (Grade  Crossing  Case  No.  534.) 

Petition  of  the  mayor  and  common  council  of  the  city  of  Yonkers  and  the 
New  York  Central  and  Hudson  River  Railroad  Company  joined,  under  section 
62  of  the  Railroad  Law,  as  to  the  Pier  street,  Fenbrook  street.  Dock  street, 
Wells  avenue,  Ashburton  avenue,  Vark  street.  Main  street  and  Babcoek 
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Place  grade  crossings  of  the  New  York  Central  and  Hudson  River  Railroad 
in  Tonkers.   Order^  filed.    (Grade  Crossing  Case  No.  533.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  July  2,  1902,  as  to  changing  the  Prior's  road  or  Man- 
liasset  and  Old  Westbury  road  grade  crossing  of  the  Long  Island  Railroad  in 
the  town  of  North  Hempstead,  Nassau  county,  to  an  undercrossing,  a  claim  / 
for  damages  by  the  Nassau  light  and  Power  Company  was  filed  with  the 
Board.    Ordered  filed.    (Grade  Crossing  Case  No.  312.) 

In  the  matter  of  the  modified  determination  of  this  Board,  under  section 
62  of  the  Railroad  Law,  dated  June  10,  1902,  as  to  the  Hawkins  road  grade 
crossing  of  the  Long  Island  Railroad,  in  the  town  of  Brookhaven,  Suffolk 
county,  a  petition  was  received  from  Mrs.  Amanda  Vanderveer  that  this  modi- 
fied order  be  vacated.  Ordered  that  the  attorney  for  Mrs.  Vanderveer  be 
written  that  the  Board  will  not  vacate  its  determination  in  this  matter. 
This  crossing  has  been  closed  and  discontinued.    (Grade  Crossing  Case  No. 

227.  ) 

In  the  matter  of  the  modified  determination  of  this  Board,  under  section 
62  of  the  Railroad  Law,  dated  June  10,  1902,  as  to  the  Mount's  road  grade 
crossing  of  the  Long  Island  Railroad,  in  the  town  of  Brookhaven,  Suffolk 
county,  a  petition  was  received  from  Mrs.  Amanda  Vanderveer  that  this 
modified  order  be  vacated.  Ordered  that  the  attorney  for  Mrs.  Vanderveer 
be  written  that  the  Board  will  not  vacate  its  determination  in  this  matter. 
This  crossing  has  been  closed  and  discontinued.    (Grade  Crossing  (3ase  No. 

228.  ) 

Petition  of  the  village  of  LaSalle,  Niagara  county,  under  section  61  of  the 
Railroad  I^w,  for  a  determination  as  to  whether  Hamilton  street  in  said 
village  shall  cross  the  New  York  Central  and  Hudson  River  Railroad,  the 
Erie  Railroad  and  the  right  of  way  of  the  Buffalo,  Thousand  Islands  and 
Portland  Railroad  Company  over,  under  or  at  the  grade  of  said  railroads 
and  right  of  way.  Ordered  hearing  set  for  Hotel  Iroquois,  Buffalo,  Wednes- 
day, April  12,  1906,  at  12  o'clock  m.    (Grade  Crossing  Case  No.  632.) 

Application  of  the  town  board  of  the  town  of  Reading,  Schuyler  county, 
to  withdraw  its  petition  under  section  62  of  the  Railroad  Law  as  to  changing 
a  grade  crossing  of  the  Syracuse,  Geneva  and  Coming  Railway  (leased  to 
and  opevatod  by  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany) and  the  highway  running  from  Reading  Centre  to  the  village  of 
Watkins,  at  a  point  in  said  town  known  as  Big  Hollow  or  Big  Gufly  or 
Lrelandville  Gully,  to  an  imdercrossing.  Ordered  leave  to  withdraw  granted, 
and  case  closed.    (Grade  Crossing  Case  No.  615.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  October  24,  1902,  and  modified  determinations  dated 
October  8,  1903,  and  November  30,  1904,  as  to  Center  street  in  the  village  of 
New  Rochelle  crossing  the  New  York,  New  Haven  and  Hartford  Railroad, 
and  as  to  Webster  avenue  in  said  village  crossing  the  main  line  and  the 
Harlem  River  and  Port  Chester  branch  of  the  New  York,  New  Haven  and 
Hartford  Railroad,  a  report  dated  March  20,  1905,  was  received  from  the 
superintendent  of  the  grade  crossing  bureau  as  to  the  progress  of  the  wprk. 
Ordered  filed.    (Grade  Crossingj  Case  No.  332.) 

In  the  matter  of  the  determination  of  this  Board*  under  section  62  of  the 
Railroad  Law,  dated  August  23,  1904,  as  to  changing  the  Broadway  crossing 
of  the  New  York  and  Putnam  division  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  at  Van  Cortlandt  station  to  an  undercrossing,  a 
report  da^ed  March  20,  1905,  was  received  from  the  superintendent  of  the 
grade  crossing  bureau  as  to  the  progress  of  the  work.  Ordered  filed.  (Grade 
Srossing  Case  No.  603.) 

Petition  of  the  mayor  and  common  council  of  the  citj  of  Oswego,  under 
section  62  of  the  Railroad  Ijaw,  as  to  the  closing  and  discontinuance  of  the 
East  Fourth  and  Schuyler  streets  grade  crossings  of  the  New  York  Central 
and  Hudson  River  Railroad  and  the  New  York,  Ontario  and  Western  Railway 
and  the  construction  of  a  new  piece  of  highway  and  the  construction  of  an 
undercrossinsf  of  said  railroads  by  the  extension  of  East  Seventh  street  under 
said  railroads.  Ordered  filed.  See  other  petitions  as  to  these  crossings  here- 
tofore made  to  this  Board.    (Grade  Crossing  Case  No.  627.) 
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Orders, 

Application  of  John  M.  Van  Gordon,  highway  commissioner  of  the  town  of 
Horseheads,  Chemung  county,  under  section  61  of  the  Railroad  Law,  for  a 
determination  as  to  whether  Fourteenth  street  in  said  to^oi  shall  cross  the 
Lehigh  Valley  Railroad  over,  under  or  at  the  grade  of  said  railroad.  Deter- 
mination, as  shown  by  office  original  determination  on  file,  that  the  crossing 
shall  be  at  grade.    (Grade  Crossing  Case  No.  526.) 

Bills  Approved, 
The  following  biller  were  approved: 

Grade  Crossings — Construction  Account, 

The  Pittsburg,  Shawmut  and  Northern  Railroad  Com- 
pany   $3,064  M 

State*s  proportion  of  the  cost  of  changing  the  Case's 
giade  crossing  in  the  town  of  Genesee,  Allegany 
county,  to  an  undercrossing,  in  pursuance  of  a  deter- 
mination of  tliis  Board,  under  section  62  of  the  Rail- 
road Law,  dated  August  7,  1902. 

Town  of  Southampton    74  94 

Long  Island  Railroad  Company   26  12 

State's  proportion  of  the  cost  of  the  closing  and 
discontinuance  of  the  South  Country  road  grade 
crossing  in  the  town  of  Southampton,  Suffolk  county, 
situated  about  3,920  ft.  east  of  the  Quogue  station, 
in  pursuance  of  a  determination  of  this  Board,  under 
section  62  of  the  Raihroad  Law,  dated  June  10,  1902. 

$3,164  99 

The  Board  adjourned. 


New  York,  Apbil  6,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Dickey. 

Hearings, 

Hearings  in  complaints  of  the  Van  Nest  Property  Owners'  Association 
(Case  No.  3236)  against  the  Union  Railway  Company;  Property  Owners* 
Association  of  the  Twenty-third  Ward,  Borough  of  the  Bronx,  New  York  city, 
Woodlawn  Taxpayers*  Association  and  McLean  Taxpayers*  Association  (Case 
No.  3269)  in  the  matter  of  service  rendered  the  public  in  the  borough  of  the 
Bronx  by  the  Union  Railway  Company  and  the  Interborough  Rapid  Transit 
Company  (Manhattan  Railway  Division);  investigation  by  the  Board  of 
traffic  conditions  on  the  Union  Railway  of  New  York  city  (Case  No.  3154). 
At  this  hearing  were  heard  those  who  appeared  in  relation  generallv  to  ser- 
vice rendered  the  public  by  the  Union  and  Yonkers  Railways  and  the  Inter- 
borough Rapid  Transit  Company.  Charles  Baxter  and  A.  C.  Hottenroth 
for  the  Twenty-third  Ward  Property  Owners*  Association;  Philip  McKinley 
for  the  Bedford  Park  Association;  James  P.  Powers  for  the  North  Side  Board 
of  Trade;  J.  A.  Goulden  and  L.  Fielding  Marshall;  William  A.  Cokeley  for  the 
Throggs  Neck  Taxpayers*  Association;  L.  Richardt  for  the  South  Bronx 
Property  Owners*  Association;  B.  Nelson  for  the  Edenwald  Association;  John 
De  Hart  for  the  East  Morrisiana  Association;  Philip  Freudemmacher  for  the 
Building  and  Trade  Employers*  Association;  Joan  Cobolan  for  the  Unionport 
Property  Owners*  Association;  Harry  Mackay  for  the  Van  Nest  Property 
Owners*  Association;  L.  A.  Cuvillier;  L.  W.  Howe  for  the  Bronx  Park  Asso- 
ciation; H.  McLaughlin;  Charles  Forbach;  C.  McRae;  Frederick  A.  Still  well; 
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E.  A.  Maher  and  H.  A.  Robinson  for  the  Union  Railway  Company.  No  one 
appeared  for  the  Interborough  Rapid  Transit  Company.  After  hearing  argu- 
ments the  hearing  was  adjourned  until  Thursday,  April  27)  1905,  11  a.  m.| 
at  the  Hotel  Bronxland,  Willis  avenue  and  One  Hundred  ai^d  Thirty-fourth 
street.  New  York  city. 
The  Board  adjourned. 


New  York,  April  7,  1905. 
The  Board  met  pursuant  to  adjournment.   Present,  Commissioners  Dunn 
and  Dickey.  h^lAiltll 

Hearings. 

Verbal  complaint  against  the  New  York  Central  and  Hudson  River  Railroad 
Company  by  Assemblyman  John  R.  Yale,  for  Charles  E.  Nichols,  a  shipper  at 
Carmel,  on  the  New  York  and  Putnam  division  of  said  company's  railroad,  as 
to  freight  rates  on  shipments  of  live  stock  from  Carmel  to  New  York  city. 
Charles  E.  Nichols  appeared  for  himself;  George  H.  Walker  appeared  for  the 
New  York  Central  and  Hudson  River  Railroad  Company.  After  hearing  argu- 
ments the  hearing  was  closed.  Mr.  Nichols  and  Mr.  Walker,  or  other  repre- 
sentatives of  the  company,  are  to  confer  as  to  the  shipments  of  Mr.  Nichols 
from  Carmel  and  Yorktown  on  the  New  York  and  Putnam  division  to  New 
York  city,  and  report  to  this  Board  the  result  of  their  conference.  (Case 
No.  3273.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Delaware  and 
Eastern  Railroad  Company  for  a  certificate  under  section  59  of  the  Railroad 
Law.  H.  D.  Hinman  for  the  applicant;  John  B.  Kerr  for  the  New  York, 
Ontario  and  Western  Railway  Company,  in  opposition;  Amos  Van  Etten 
for  the  Ulster  and  Delaware  Railroad  Company,  in  opposition.  At  the  request 
of  Mr.  Hinman  and  without  the  taking  of  evidence  the  hearing  was  adjourned 
until  Wednesday,  June  7,  1905,  1  p.  m.,  at  the  Court  House,  Kingston. 
(Case  No.  3302.) 

Complainta, 

West  End  Board  of  Trade  of  Brooklyn  against  The  Brooklyn  Heights  Rail- 
road Company  as  to  service  rendered  the  public.  Report,  dated  April  5,  1905, 
was  received  from  the  electrical  expert  as  to  steps  taken  by  the  company  in 
the  matters  complained  of.  Ordered  copy  sent  complainants.  (Case  No. 
3253.) 

Sutherland  R.  Haxtun  against  The  Brooklyn  Heipfhts  Railroad  Company  as 
to  service  rendered  the  public  from  the  foot  of  Montague  street,  Brooklyn, 
on  Saturday  afternoon,  and  as  to  its  service  on  the  Brooklyn  bridge  from 
Manhattan  at  night  after  the  rtish  hours.  Report,  dated  April  7,  1905,  as  to 
service  on  the  bridge  received  from  the  electrical  expert.  Ordered  copies  sent 
complainant  and  company.    (Case  No.  3312.; 

Twenty-eighth  Ward  Board  of  Trade  of  Brooklyn  against  The  Brooklyn 
Heights  Railroad  Company  as  to  service  rendered  the  public.  Report,  dated 
April  5,  1905,  received  from  the  electrical  expert  as  to  compliance  with  the 
recommendations  of  the  Board.  Ordered  copy  sent  complainants.  (Case 
No.  3254.) 

In  the  matter  of  a  complaint  of  Theodore  MuUhollandnon  as  to  the  opera- 
tion of  freight  cars  on  The  Brooklyn  Heiglits  Railroad,  a  report,  dated  April 
7,  1905,  was  received  from  the  electrical  expert.  Ordered  copy  sent  com- 
plainant.   (Case  No.  3296.) 

In  the  matter  of  the  complaint  of  W.  B.  Gonsalves  against  The  Brooklyn 
Heights  Railroad  Company  a  report,  dated  April  5,  1905,  was  received  from 
the  electrical  expert  as  to  compliance  with  the  recommendations  of  the  Board. 
Ordered  copies  sent  complainant  and  company.    (Case  No.  3296.) 

In  the  matter  of  the  recommendations  of  this  Board,  dated  February  9, 
1906,  to  The  Brooklyn  Heights  Railroad  Company,  as  to  service  rendered  the 
public,  a  report,  dated  March  29,  1905,  was  received  from  the  electrical  expert 
as  to  compliance  by  the  company  with  the  recommendations.   Letter  written 
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company  as  shown  by  copy  on  file,  as  to  when  it  will  obtain  additional  ears 
necessary  to  comply  with  those  recommendations  which  require  additional 
cars  which  have  not  been  complied  with.    (Case  No.  3296.) 

West  Side  Taxpayers'  Association  of  New  York  city  against  the  New  York 
Central  and  Hudson  Kiver  Railroad  Company,  in  relation  to  steam  railroad 
tracks  on  Eleventh  avenue,  between  Thirtieth  street  and  Sixtieth  street. 
Ordered  hearing  set  for  Wednesday,  April  26,  1905,  11  a.  m.,  at  the  New 
York  office  of  the  Board,  room  406,  Whitehall  building,  17  Battery  place,  New 
York  city.    (Case  No.  3322.) 

OroaHngs. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  September  13,  1904,  as  to  changing  the  North  Union 
street,  Rochester,  grade  crossing  of  the  New  York  Central  and  Hudson  River 
Railroad  to  an  undercrossing,  a  letter,  dated  March  30,  1905,  was  received 
from  the  city  engineer  of  Rochester  as  to  the  acquirement  of  land  of  Adolph 
G.  Schreck.  Ordered  letter  written  city  engineer  as  shown  by  office  original 
on  file,  dated  April  3,  1905.    (Grade  Crossing  Case  No.  416.) 

Orders, 

Application  of  the  Syracuse  and  South  Bay  Railway  Company  for  a  cer- 
tificate under  section  59  of  the  Railroad  Law.   Granted.    (Case  No.  2262.) 

Bills  Approved. 
The  following  bills  were  approved: 

C^eneral  Bwpenees, 

Battery  Place  Realty  Company  (April  rent)   $150  00 

C.  E.  Argersinger,  P.  M.  (P.  O.  Bo;x  rent)   4  00 


$154  00 


The  Board  adjourned. 


BuTFALO,  April  11,  1905. 
Bearings, 

Adjourned  hearing  before  Commissioner  Dunn  (by  delegation  of  the  Board) 
of  the  application  of  the  Buffalo,  Batavia  and  Rochester  Electric  Railway 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law.  George  L. 
Lewis  for  the  applicant.  Pooley  &  Spratt  (Mr.  Spratt  appearing)  for  the 
New  York  Central  and  Hudson  River  Railroad  Company  in  opposition. 
Arthur  E.  Clark  for  himself  and  other  property  owners  on  East  Main  street, 
Batavia,  in  opposition.  Without  the  hearing  of  arguments  or  taldng  of 
evidence  a  recess  was  taken  until  2  p.  m.    (Case  No.  3238.) 

AFTER  BBCESS — 2  P.  M. 

Present,  Commissioner  Dunn. 

Bearings, 

The  adjourned  meeting  before  Commissioner  Dunn  (by  delegation  of  the 
Board)  of  the  application  of  the  Buffalo,  Batavia  and  Rochester  Electric 
Railway  Company  for  a  certificate  under  section  59  of  the  Railroad  Law  was 
resumed.  Appearances  as  in  the  morning.  Without  the  hearing  of  argu- 
ments or  taking  of  evidence,  the  hearing  was  adjourned  until  Tuesday,  May 
2,  1905,  10  a.  m.,  at  the  Hotel  Iroquois  in  the  city  of  Bitffalo.  (Case  No. 
3238.) 


Minutes  of  ths  Board. 


863 


Biaaell,  Oarey  &  Cooke  (Mr.  Carey  appearing)  and  C.  Peter  Clark,  second 
yioe-president  of  the  Buffalo  and  Susquehanna  Railway  Company,  appeared 
before  the  Board  in  the  matter  of  the  application  of  the  Buffalo  and  Sus- 
quehanna Railway  Company,  under  section  60  of  the  Railroad  Law,  as  to 
crossing  streets  and  highways  in  Erie  county,  the  appearance  being  as  to  the 
crossings  in  which  no  determination  has  yet  been  made  (see  determination  of 
Auffust  10,  1004)  and  in  relation  to  the  application  of  said  company  for  a 
modification  of  the  determination  of  the  Board,  dated  August  10,  1904,  as  to 
crossing  Clark  street,  in  the  town  of* Hamburg  (see  minutes  of  December  21, 
1904).  After  hearing  arguments  the  matter  was  adjourned  until  Wednesday, 
April  12,  1905.    (Grade  Crossing  Case  No.  478.) 

Oros9ing8. 

Petiti(m  of  the  town  board  and  commissioner  of  highways  of  the  town  of 
Amity,  Allegany  county,  and  of  the  Buffalo  and  Susquehanna  Railway  C!om- 
pany  for  a  modification  of  the  determination  of  this  Board,  under  section  60 
of  the  Railroad  Law,  dated  June  14,  1904,  in  the  application  of  said  railway 
company  as  to  crossing  streets,  avenues  and  highways  in  the  county  of  Alle- 
gany, as  to  the  railway  crossing  the  highway  Imown  as  the  Plank  road,  said 
determination  being  that  said  crossing  should  be  made  at  grade,  the  petition 
for  modification  asking  that  the  rauway  be  carried  over  said  Plank  road 
above  grade,  the  petition  for  modification  also  being  that  a  temporary  over- 
crossing  to  carry  the  railway  may  be  constructed  pending  the  construction 
of  the  permanent  overcrossing  to  carry  the  railway.  Ordered  carried  on  file. 
(Grade  Crossing  Case  No.  479.) 

Petitiop  of  the  Buffalo  and  Susquehanna  Railway  Company,  under  section 
60  of  the  Railroad  Law,  as  to  its  railway  crossing  the  Yorkshire  road  high- 
way in  the  town  of  Yorkshire,  Cattaraugus  county,  the  company  not  pro- 
posing to  cross  the  Yorkshire  road  highway  in  the  town  of  Sardinia,  Erie 
county,  at  which  point  this  Board  determined,  under  date  of  August  10,  1904, 
it  should  cross  at  grade.  Ordered  carried  on  file.  (Grade  Crossing  Case 
No.  638.) 

Bill  Approved. 
The  following  bill  was  approved: 

Orade  Crossing  Expenses, 
W.  McNeilly  (postage  stamps)   $100  00 


Buffalo,  April  12,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Dickey. 

Hearings. 

Application  of  the  .Buffalo  and  Rochester  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law  (see  minutes  of  March  9,  1905).  Bis- 
sell  &  Riley  (Mr.  Bissell  appearing)  for  the  applicant.  Pooley  &  Spratt  (Mr. 
Spratt  appearing)  for  the  New  York  Central  ana  Hudson  River  Railroad  Com- 
pany in  opposition;  John  S.  Rockwell  for  the  Buffalo,  Rochester  and  Pitts- 
burg Railway  Company  in  opposition;  Elisha  Lee  for  the  Pennsylvania  Rail- 
road Company  (Western  New  York  and  Pennsylvania  Railway)  in  opposition; 
Norton,  Penney  &  Sears  (Mr.  Sears  appearing),  generally,  for  the  Interna- 
tional Railway  Company;  George  L.  Lewis,  generally,  for  the  Buffalo,  Batavia 
and  Rochester  Electric  Railway  Company;  Moot,  Spragiie,  Brownell  &  Marcy 
for  the  Erie  Railroad  Company,  generally,  and  particularly  as  to  the  appli- 
cant's railroad  crossing  the  Erie  Railroad.  After  hearing  evidence  and  argu- 
ments a  recess  in  this  matter  was  taken  until  1 :30  p.  m.    (Case  No.  3277.) 
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Application  of  the  president  and  trustees  of  .the  village  of  La  Salle,  Niagara 
county,  under  section  61  of  the  Railroad  Law,  for  a  determination  as  to 
whether  Hamilton  street  in  said  village  shall  cross  the  New  York  Central  and 
Hudson  River  Railroad,  the  Erie  Railroad  and  the  right  of  way  of  the  Buffalo, 
Thousand  Islands  and  Portland  Railroad  Company  over,  under  or  at  the  grade 
of  said  railroads  and  rights  of  way.  Alfred  W.  Gray  for  the  applicant. 
Pooley  &  Spratt  for  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany; Moot,  Sprague,  Brownell  &  Marcy  for  the  Erie  Railroad  Company;  and 
Bissell,  Carey  &  Cooke  for  the  Buffalo;  Thousand  Islands  and  Portland  Rail- 
road Company,  in  opposition;  Mr.  Spratt,  of  Pooley  &  Spratt,  alone  appear- 
ing. Mr.  Spratt  informed  the  Board  that  the  companies  had  taken  an  appeal 
to  the  courts  from  the  action  of  the  village  in  this  matter.  Under  these  cir- 
cumstances the  Board  determined  not  to  proceed  with  this  hearing  until  after 
the  determination  of  the  appeal.  (Grade  Crossing  Case  No.  632.) 
The  matter  of  the  application  of  the  Buffalo  and  Susquehanna  Railway  Com- 
pany, under  section  60  of  the  Railroad  Law,  as  to  crossing  streets  and  high- 
ways in  Erie  county  (see  minutes  of  April  11,  1905)  was  heard.  Bissell,  Carey 
ft  Cooke  (Mr.  Carey  appearing)  and  C.  Peter  Clark,  second  vice-president  of 
the  Buffalo  and  Susquehanna  Railway  Company,  appeared  for  the  company; 
Perry  M.  Thorn  and  John  Schoepflin  (supervisor)  appeared  for  the  town  of 
Hamburg.  After  hearing  arguments,  which  related  wholly  to  the  Clark  street 
crossing,  in  which  this  Board  has  made  a  determination  and  in  which  the 
company  has  asked  that  the  determination  be  modified,  the  matter  was  held 
open.  (Grade  Crossing  Case  No.  478.) 
The  Board  toek  a  recess  until  1:30  p.  m. 

AFTER  BEGE8S — 1:30  P.  H. 

The  Board  again  met.   Present,  Commissioners  Dunn  and  Dickey. 

Heturings. 

The  hearing  in  the  matter  of  the  application  of  the  Buffalo  and  Rochester 
Railway  Company  for  a  certificate  under  section  59  of  the  Railroad  Law  was 
resumed.  Appearances  as  in  the  morning.  After  hearing  evidence  and  argu- 
ments further  the  hearing  was  adjourned  until  Monday,  May  1,  1905,  10  a.  m., 
at  the  Hotel  Iroquois,  Buffalo.    (Case  No.  3277.) 

The  Board  adjourned. 


RocHESTEB,  April  13,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  (Commissioners  Dunn 
and  Dickey. 

HearingM. 

The  hearing  in  the  matter  of  the  application  of  the  Delaware,  Lackawanna 
and  Western  Railroad  Company  as  to  the  division  of  the  fifty  per  centum  of 
tbe  expense  of  the  Geddes,  Onondaga  county,  overcrossing  of  tne  New  York 
Central  and  Hudson  River  Railroad,  the  West  Shore  Railroad  (its  lessor) 
and  the  Oswego  and  Syracuse  Railroad  (leased  to  and  operated  by  the  Dela- 
ware, Lackawanna  and  Western  Railroad  Company),  between  the  Delaware, 
Lackawanna  and  Western  Railroad  Company  and  the  New  York  Central  and 
Hudson  River  Railroad  Company  (this  division  of  expense  having  been  deter- 
mined by  this  Board  under  date  of  January  12,  1905),  which  was  to  have 
been  held  in  Rochester  on  this  date,  was  not  held,  the  attorneys  for  the  com- 
panies having  agreed  to  a  postponement  to  a  date  to  be  thereafter  fixed. 
(Grade  Crossing  Case  No.  174.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Albion  and  Rodi- 
ester  Railway  (street  surface)  for  a  certificate  under  section  59  of  the  Rail- 
road Law.  Charles  B.  Hill,  A.  K.  Potter,  Dudley  Phelps  and  W.  W.  Storra 
for  the  applicant.   W.  C.  Ramsdale  for  the  board  of  trustees  of  the  village 
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of  Albion  in  favor  of  the  application.  Bert  W.  Brown  for  the  village  of  Spen- 
cerport  in  favor  of  the  application.  Isaac  S.  Signor  for  the  village  of  Holley 
in  favor  of  the  application.  John  S.  Rockwell  for  the  Buffalo,  Rochester  and 
Pittsburg  Railway  Company  as  to  proposed  crossings  by  the  applicant's 
railroad  of  said  railway.  Edward  Harris,  Jr.,  for  the  New  York  Central  and 
Hudson  River  Railroad  Company  in  opposition  to  the  application.  After 
hearing  evidence  and  argumenta  a  recess  was  taken  until  2.  p.  m.  (Case  No. 
8224.) 

AFTEB  BEGESS — 2  P.  M. 

Present,  Commissioners  Dunn  and  Dickey.  ^ 

Crossings. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  June  14,  1904,  as  to  the  closing  and  discontinuance  of  the 
Ionia  and  East  Bloomfield  road  highway  ^rade  crossing  of  the  Auburn  branch 
of  the  New  York  Central  and  Hudson  River  Railroad,  in  the  town  of  West 
Bloomfield,  Ontario  county,  and  the  construction  of  a  new  piece  of  highway 
Ibid  an  undercrossing  of  said  railroad,  proposals  of  contractors  for  the  sub- 
structural  work  and  work  on  new  piece  of  highway  were  submitted  to  the 
Board  by  the  company,  together  with  a  report  thereon,  dated  April  7,  1905, 
from  the  superintendent  of  the  ^ade  crossing  bureau.  Ordered  approved  the 
proposal  of  J.  W.  Dwyer,  for  this  substructural  work  and  work  on  new  piece 
of  highway,  unit  prices,  estimated  to  amount  in  total  to  five  thousand  and  six 
dollars  ($5,006).    (Grade  Crossing  Case  No.  396.) 

Hearings, 

The  hearing  in  the  matter  of  the  application  of  the  Albion  and  Rochester 
Railway  (street  surface)  for  a  certificate  under  section  59  of  the  Railroad 
Law  was  resumed.  Appearances  as  in  the  morning.  After  hearing  evidence 
and  arguments  further  the  hearing  was  adjourned  until  Wednesday,  April  19, 
1906,  10  a.  m.,  at  the  office  of  the  Board  in  Albany.  (Case  No.  3224.)  The 
applicant  has  closed  its  case,  except  in  rebuttal. 

The  adjourned  hearing  in  the  matter  of  the  application  of  the  Albion  and 
Lockport  Railway  for  certificate  under  section  59  of  the  Railroad  Law,  which 
was  set  for  this  date,  was  not  taken  up  on  this  date,  the  Albion  and  Rochester 
Railway  having  occupied  the  entire  day.  I^e  matter  of  the  Albion  and  Lock- 
port  Railway  application  was  adjourned  until  Wednesday,  April  19,  1905,  10 
a.  m.,  at  the  office  of  the  Board  in  Albany.  On  April  19  the  opposition  is  to 
proceed.    (Case  No.  3223.) 

The  Board  adjourned. 


AlAANT,  Apbil  18,  1906. 

Hie  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Didcey. 

The  minutes  of  the  meetings  of  March  24  and  30,  and  April  6,  7,  11,  12  and 
13  were  read  and  approved. 

Hearings. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  June  13,  1900,  as  to  changing  the  Chatham  street, 
Niverville,  town  of  Kinderhook,  Columbia  county,  grade  crossing  of  the 
Boston  and  Albany  Railrbad  (leased  to  and  operated  by  the  New  York  Central 
and  Hudson  River  Railroad  Company)  to  an  undercrossing  of  said  railroad, 
and  modified  determination  contained  in  a  letter  dated  June  8,  1903,  from 
this  Board  to  Walter  Shepard,  chief  engineer,  Boston  and  Albany  Railroad. 
A.  B.  Gardinier  for  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, and  Farrar  &  Becker  (Mr.  Becker  appearing)  for  the  town  of  Elinder- 
Aooky  appeared  before  the  Board  in  relation  to  an  accounting  and  settlement 


366 


MiNUTBB  or  THB  BOARD. 


of  legal  ezpenaeB  by  the  town  and  company  in  a  suit  in  the  courts  brought  by 
Albert  T.  Smith,  as  trustee,  against  the  Boston  and  Albany  Railroad,  the  New 
York  Central  and  Hudson  River  Railroad  and  the  town  of  Kinderhook  for 
consequential  damages  to  abutting  real  property.  The  suit  has  been  deter- 
mined by  the  Ck>urt  of  Appeals  against  the  plaintiff.  After  hearing  arguments 
the  Board  determined  that  the  legal  expenses  in  this  suit  are  a  part  of  the 
expense  of  the  elimination  of  this  crossing.  An  accounting  and  settlement 
for  this  expense  will  be  submitted  to  the  Board  in  the  future.  (Qrade  Cross- 
ing Case  No.  160.) 

Application  of  the  Syracuse  and  South  Bay  Railway  Company  for  consent 
to  the  issue  of  a  first  mortgage  for  $300,000.  Louis  L.  Waters,  Robert  E. 
Drake  and  Frederick  T.  Pierson  for  the  applicant.  After  hearing  evidence 
and  arguments  the  hearing  was  closed.    (Case  No.  3328.) 

Application  of  the  Keeseville,  Ausable  Chasm  and  Lake  Champlain  Rail- 
road Company,  under  section  68  of  the  Railroad  Law,  for  a  determination  as 
to  whether  its  railroad  shall  cross  the  New  York  and  Canada  Railroad  (leased 
to  and  operated  by  The  Delaware  and  Hudson  Company)  at  Port  Kent,  above, 
below  or  at  the  grade  of  said  last-named  railroad.  Thomas  O'Connor  for  the 
applicant;  Lewis  E.  Carr  for  The  Delaware  and  Hudson  Company  and  the 
New  York  and  Canada  Railroad  Company.  Without  the  hearing  of  evidence 
or  arguments  the  hearing  was  adjourned  until  Tuesday,  May  9,  1005,  10  a.  m., 
at  the  office  of  the  Board  in  Albany.    (Case  No.  3316.) 

Application  of  the  Rochester  Railway  Company  for  approval  of  an  increase 
of  its  capital  stock  from  $5,600,000  to  $6,000,000.  Charles  J.  Bissell  for  the 
applicant.  After  hearing  arguments  the  application  was  granted.  (Case 
No.  3331.) 

Application  of  the  Rochester,  Syracuse  and  Eastern  Railroad  Company  for 
consent  to  the  issue  of  a  first  mortgage  for  seven  million  five  hundred  thous- 
and dollars  ($7,500,000).  William  Nottinghiam  for  the  applicant.  After 
hearing  evidence  and  arguments  the  hearing  was  closed.    (Case  No.  3329.) 

Application  of  the  Rochester,  Syracuse  and  Eastern  Railroad  Company  for 
approval  of  an  increase  of  its  common  capital  stock  from  one  million  dollars 
($1,000,000)  to  three  million  five  hundred  thousand  dollars  ($3,500,000), 
total  stock  preferred  and  common,  with  such  increase  will  amount  to  six 
million  dollars  ($6,000,000).  William  Nottingham  for  the  applicant.  After 
hearing  evidence  and  arguments  the  hearing  was  closed.    (Case  No.  3326.) 

Oomplainta. 

Bayer  &  McConihe,  of  Troy,  against  the  Troy  and  New  England  Railway 
Company  as  to  shipments  of  freight.  This  complaint  not  being  specific,  com- 
plainants were  asked  to  make  specific  complaint.    (Case  No.  3333.) 

S.  W.  Turner  against  the  Interborougn  Rapid  Transit  Company  (Man- 
hattan Railway  division)  as  to  the  One  Hundred  and  Sixteenth  street  and 
Eighth  avenue  station  of  the  Manhattan  Railway.  Letter  dated  April  7,  1905, 
received  from  the  company  as  to  compliance  with  the  Board's  recommenda- 
tions. Ordered  copy  sent  the  electrical  expert  with  instructions  to  commu- 
nicate with  the  Board  in  relation  to  the  statements  in  the  company's  letter  as 
to  the  statements  in  his  report  dated  January  23,  1905.    (Case  No.  3276.) 

J  C.  Brackenridge,  Commissioner  of  Public  Works,  Borough  of  Brooklyn, 
New  York  city,  against  the  Long  Island  Railroad  Company  as  to  the  use  of 
the  electric  third  rail  for  motive  power  on  Atlantic  avenue,  Brooklyn.  A 
letter  on  this  subject,  dated  April  6,  1905,  was  received  from  the  general 
solicitor  of  the  Long  Island  Railroad  Company.  Ordered  that  the  electrical 
expert  make  a  report  in  this  matter.    (Case  No.  3320.) 

John  C.  Raymond  against  the  Staten  Island  Rapid  Transit  Railway  Com- 
pany as  to  the  condition  of  its  yard  at  New  Brighton  (St.  George).  Report 
dated  April  4,  1905,  received  from  the  inspector.  Copy  sent  complainant. 
Closed.    (Case  No.  3324.) 

F.  Fried leben  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  as  lessee  of  the  New  York  and  Harlem  Railroad,  as  to  passenger 
fare  from  Grand  Central  Station  to  Wakefield,  being  28  cents,  the  complaint 
alleging  that  the  fare  from  Grand  Ontral  Station  to  Tremont  is  10  cents 
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and  tnm  Trcmoiit  to  Wakeftdd  16  cents,  a  total  of  25  cents.  Answer  of 
company  reoeiTed.  Copy  sent  complainant.  Bejplj  of  complainant  to  answer 
of  company  reoeiTed.   Closed.    (Case  No.  3317.) 

Board  of  Trade  of  the  Eastern  Dbtrict  of  Bnx^yn  against  The  Brooklyn 
Heigbts  Railroad  Company  as  to  the  operation  of  its  Medcer  avenue  surface 
line.  Copy  sent  company.  The  electrical  expert  has  been  instmctod  to  make 
a  report  in  this  matter.    (Case  No.  3330.) 

Edwin  M.  Dorland  of  Old  Chatham  against  the  Rutland  Railroad  Company 
as  to  the  condition  of  fence  of  said  company  along  his  land.  Copy  sent  com- 
pany. This  case  was  closed  on  the  minutes  of  September  16,  1903»  and  is  now 
remened.    (Case  No.  2914.) 

West  End  Board  of  Trade  against  The  Brooklyn  Heights  Railroad  Company 
as  to  service  rendered  the  public  Letter  dated  April  4,  1906,  received  from 
the  company.  Ordered  filed.  This  case  was  reopened  on  the  minutes  of 
March  30,  1906.   Ordered  again  dosed.    (Case  No.  3263.) 

In  the  matter  of  the  complaint  of  the  Property  Owners'  Association  of  the 
Twenty-third  Ward,  Borousfa  of  the  Bronx,  New  York  city,  Woodlawn  Tax- 
payers' Association,  and  McLean  Taxpayers'  Association,  as  to  service  rak- 
dered  the  public  in  the  boroiwfa  of  the  Bronx  by  the  Union  Railway  0>mpany 
and  the  Interboroush  Rapid  Transit  Company  (Manhattan  Railway  division), 
a  cranmunication,  dated  April  11,  1906,  was  received  from  the  Throggs  Neck 
Taxpayers'  Association.   Ordered  filed.    (Case  No.  3269.) 

In  the  matter  of  the  recommendations  of  this  Board,  dated  February  9, 
1906,  to  The  Brooklyn  Hdghts  Railroad  Company  as  to  service  rendered 
the  public,  a  letter  dated  April  8,  1906,  was  received  from  the  company  as 
to  its  obtaining  additional  cars  for  its  Broadway  elevated  line,  Fulton  street 
elevated  line,  ^ostrand  avenue  surface  line  and  Third  avenue  surface  line,  as 
recommended  by  the  Board,  said  letter  being  in  response  to  letter  to  the  com- 
pany from  this  Board  of  the  7th  inst.   Ordered  filed.    (Case  No.  3296.) 


Application  of  the  War  Department,  under  section  51  of  the  Railroad  Law, 
as  to  the  use  of  stoves  for  cooking  purposes  in  baggage  cars  in  trains  in  this 
State  to  be  used  to  transport  the  Ninth  U.  S.  Infantry  from  Sackett's  Harbor 
to  the  State  line,  starting  on  or  about  the  23d  inst.  Consent  panted.  (Case 
No.  3327.) 

Application  of  the  Chemung  Valley  Traction  Company  for  a  certificato 
under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  for  Tuesday, 
May  16,  1905,  10  a.  m.,  at  the  Rathbun  House,  Elmira.    (Case  No.  3323.) 

Application  of  the  Bronx,  Yonkers  and  White  Plains  Railwav  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  for 
Tuesday,  May  23,  1905,  10  a.  m.,  at  the  New  York  office  of  the  Board,  Room 
406,  Whitehall  Building,  17  Battery  Place,  New  Yjrk  city.    (Case  No.  3319.) 

Application  of  the  Bush  Terminal  Railroad  Company  for  approval  of  an 
increase  of  its  capital  stock  from  fifteen  thousand  dollars  ($15,000)  to  twenty 
thousand  dollars  ($20,000).    Granted  without  a  hearing.    (C^ase  No.  3325.) 

Application  of  the  Brooklyn  Union  Elevated  Railroad  Company  (leased  to 
and  x>perated  by  The  Brooklyn  Heights  Railroad  C>)mpany),  under  section  68 
of  the  Railroad  Law,  as  to  an  existing  crossing  at  grade  of  said  company's 
railroad  (old  Sea  View  elevated  railroad)  and  the  Coney  Island  and  Brooklyn 
Railroad  (street  surface).  Ordered  hearing  set  for  Tuesday,  May  23,  1905, 
11  a.  m.,  at  the  New  York  office  of  the  Board,  Room  406,  Whitehall  Building, 
17  Battery  Place,  New  York  city.    (Case  No.  3332.) 

In  the  matter  of  the  application  of  The  New  York,  Auburn  and  Lansing 
Railroad  Company,  under  section  68  of  the  Railroad  Law,  as  to  crossing  the 
Lehigh  Valley  Railroad  above,  below  or  at  the  grade  of  the  Lehigh  Valley 
Railroad  at  Auburn,  it  being  proposed  that  the  crossing  be  above  grade,  a 
l^ter  dated  April  6,  1906,  was  received  from  Greenfield  &  Aiken,  attorneys 
for  the  applicant,  to  the  effect  that  its  engineer  has  been  unable  to  confer 
with  the  engineer  of  the  Lehigh  Valley  lUilroad  Company  as  to  the-  pro- 
posed overhead  structure.    Ordered  that  the  superintendent  of  the  grade 
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crossing  bureau  make  a  report  in  this  matter,  aooompanied  if  necessary  by  a 
plan  made  by  him  for  the  proposed  overhead  structure.    (Oase  No.  3292.) 

Application  of  the  International  Railway  Company,  under  section  103  of 
the  Railroad  Law,  as  to  abandonment  of  a  portion  of  its  route  in  the  dty 
of  BulTalo,  viz.,  in  South  Division  street,  between  Oedar  street  and  Spring 
street;  in  Spring  street,  between  South  Division  str^t  and  William  street; 
in  William  street,  between  Spring  street  and  Mortimer  street;  in  Mortimer 
street,  between  William  street  and  Peckham  street;  in  Peckham  street, 
between  Mortimer  street  and  Smith  street;  in  Smith  street,  between  Peckham 
street  and  Broadway;  in  Broadway,  between  Smith  street  and  Herman 
street;  and  in  Herman  street,  between  Broadway  and  Best  street.  Ordered 
hearing  set  for  Tuesday,  May  2,  1906,  2  p.  m.,  at  the  Hotel  Iroquois,  Buffalo. 
(Oase  No.  3318.) 

In  the  matter  of  the  determination  of  this  Board,  under  subdivision  10  of 
section  4  of  the  Railroad  Law,  dated  February  18,  1903,  in  the  matter  of  the 
application  of  the  Erie  Railroad  Company  for  consent  to  the  issue  of  a 
mortgage  for  fifty  million  dollars  ($50,000,000),  a  paper,  signed  and  sworn 
to  by  F.  D.  Underwood,  president,  and  David  Bosman,  secretary,  of  said  com- 
pany, was  filed  with  this  Board  April  6,  1905,  showing  action  of  the  directors 
of  said  compiny  at  a  meeting  on  March  29, 1905,  increasing  the  conunon  capital 
stock  of  said  company,  under  the  provisions  of  subdivision  10  of  section  4  of 
the  Railroad  Law,  from  one  himdred  and  thirteen  million  dollars  ($113,000,- 
000)  to  one  hundred  and  thirty-three  million  dollars  ($133,000,000),  the  total 
capital  stock  (including  preferred)  being  increased  from  one  hundred  and 
seventy- seven  million  dollars  ($177,000,000)  to  one  hundred  and  ninety- 
seven  million  dollars  ($197,(X)0,(XN))  for  the  purpose  of  converting  bonds  under 
said  mortgage  into  stock.    (Case  No.  2849.) 


Repori8. 

In  the  matter  of  the  report  of  the  superintendent  of  the  grade  crossing 
bureau,  dated  March  4,  1905,  as  to  a  temporary  timber  bridge  of  the  Hudson 
Valley  Railway  Company  over  The  Delaware  and  Hudson  Company's  railroad 
at  Broadway,  Fort  Edward,  a  letter  dated  April  14,  1905,  was  received  from 
the  company  enclosing  a  letter  from  its  engineer  as  to  proposed  strengthening 
of  this  bridge,  and  a  report  dated  April  18,  1905,  on  said  letter  as  to  the 
strengthening  of  the  bridge  was  submitted  to  the  Board  by  the  superintendent 
of  the  grade  crossing  bureau.  Ordered  that  the  company  be  notified  that  in 
the  opinion  of  the  ]£>ard  the  strengthening  of  the  bridge  as  set  forth  in  said 
letter  from  its  engineer  should  be  carried  out.   (Case  No.  3321.) 

A  report,  dated  April  17,  1905,  was  received  from  the  superintendent  of  the 
grade  crossing  bureau  as  to  steel  rail  guard-rail  to  be  substituted  by  the 
Niagara  Gorge  Railroad  for  wooden  guard-rail  on  its  line.  A  letter  on 
this  subject,  dated  April  7y»  1905,  was  received  from  the  company.  Ordered 
letter  written  the  company,  as  shown  by  copy  on  file.    (Case  No.  2279.) 

A  letter,  dated  April  12,  1905,  was  received  from  the  Cortland  (jounty 
Traction  Company  to  the  effect  that  the  copper  trough  was  being  con- 
structed on  its  trolley  wire  at  the  crossing  at  grade  of  its  railroad  and  the 
Syracuse,  Binghamton  and  New  York  Railroad  on  Elm  street,  Cortland;  and 
as  to  derailing  switches  in  its  track.  The  electrical  expert  is  to  report  as 
to  derailing  switches.    (Case  No.  2677.) 

In  the  matter  of  the  recommendation  of  this  Board,  growing  out  of  a  report 
of  the  inspector,  dated  February  23,  1905,  as  to  a  rear  collision  between 
freight  trains  on  the  Schenectady  delour  of  the  New  York  Central  and 
Hudson  River  Railroad  Company,  January  1,  1905,  near  Hoffmans,  a  letter, 
dated  April  8,  1905,  was  received  from  the  company  as  to  compliance  with 
the  recommendation.  Ordered  further  letter  written  the  company  as  to 
compliance  with  this  recommendation.    (Steam  Case  No.  1—1905.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  February 
15,  1905,  as  to  the  derailment  of  a  passenger  train  at  St.  Jonhsville,  February 
8,  1905.  Ordered  report  returned  to  the  superintendent  of  the  grade  crossing 
bureau.    (Steam  Case  No.  17—1906.) 
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Keport  of  the  superintendent  of  the  grade  crossing  bureau,  dated  April 
4,  1905^  as  to  a  rear  end  collision  between  freight  trains  on  the  Erie  Rail- 
road near  Otisville,  February  7,  1905.  Ordered  copy  sent  company.  (Steam 
Case  No.  1^1906.) 

In  the  matter  of  the  report  of  the  electrical  expert  of  this  Board,  dated 
March  2,  1906,  as  to  a  head-on  collision  between  cars  on  the  Rochester  and 
Eastern  Rapid  Railway  at  the  Emerson  curre,  November  19,  1904,  a  letter, 
dated  April  10,  1905,  was  received  from  the  company  stating  that  its  method 
of  issuing  train  orders  had  been  changed  as  referred  to  in  said  report. 
Ordered  filed.    (Street  Case  No.  48—1904.) 

Oroasinga. 

Application  of  the  highway  commissioner  of  the  town  of  Union,  Broome 
county,  under  section  61  of  the  Railroad  Law,  for  a  determination  as  to 
whether  a  new  highway  in  said  town,  running  north  from  the  Main  River 
road  through  lands  of  the  Endicott  Land  Company,  to  be  known  as  McKinley 
avenue,  shall  cross  the  Erie  Railroad  over,  under  or  at  the  grade  of  said 
railroad.  Ordered  hearing  set  for  l>iesday.  May  16,  1905,  6  p.  m.,  at  the 
Rathbun  House,  Elmira.    (Grade  Crossing  Case  No.  537.) 

*  Petition  of  the  Syracuse,  Binghamton  and  New  York  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  changing  a  grade  crossing  of  its 
railroad  by  a  highway  known  as  the  Cortland  and  Homer  road,  in  the  town 
of  Cortlandville,  Cortland  ooimty,  to* an  overcrossing  to  be  located  at  a 
different  point,  which  will  include  the  construction  of  a  new  piece  of  high- 
way.  Ordered  filed.    (Grade  Crossing  C!ase  No.  539.) 

£i  the  matter  of  the  petition  of  the  town  board  of  the  town  of  South- 
ampton, Suffolk  coimty,  under  section  62  of  the  Railroad  Law,  as  to  changing 
the  River  road  highway  grade  crossing  of  the  Long  Island  Railroad  to  an 
overcrossing  to  be  constructed  in  the  line  of  the  present  crossing,  a  report, 
dated  April  7,  1905,  was  received  from  the  superintendent  of  the  grade 
crossing  bureau.    Ordered  filed.    (Grade  Crossing  Case  No.  528.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  July  2,  1902,  as  to  the  changing  of  the  Prior's  road  or 
Manhasset  and  Ofd  Westbury  road  grade '  crossing  of  the  Long  Island  Rail- 
road in  the  town  of  North  Hempstead,  Nassau  coimty,  to  an  undercrossing, 
a  report,  dated  March  30,  1905,  was  received  from  the  superintendent  of  the 
grade  crossing  bureau  as  to  the  progress  of  the  work.  Ordered  filed.  (Grade 
Crossing  Ckse  No.  312.) 

In  the  matter  of  the  determination  of  this  Board,  imder  section  62  of 
the  Railroad  Law,  dated  August  25,  1904,  as  to  changing  the  CSiautauqoa 
road  or  Valley  street  (or  Lake  road)  grade  crossing  of  the  Western  New  York 
and  Pennsylvania  Railway  (leased  to  and  operated  by  the  Pennsylvania 
Railroad  Company)  in  Mayville  to  an  overcrossing,  plans  and  specifications 
for  this  work  were  submitted  to  the  Board,  together  with  a  report  thereon, 
dated  April  10,  1905,  from  the  superintendent  of  the  grade  crossing  bureau. 
These  plans  are  detailed  plans  for  the  entire  structure,  including  sulwtmcture 
and  superstructure — the  plan  for  which  was  approved  on  the  minutes  of 
March  9,  1905.  Ordered  approved  these  plans  and  specifications,  the  specifi- 
cations being  for  the  substructure  and  the  specifications  for  the  superstructure 
to  be  Cooper's  standard  specifications  for  1901.  The  estimate  for  this  work 
made  by  the  superintendent  of  the  grade  crossing  bureau  is  approximately 
$27,000  *to  $28,000,  and  is  approved  by  the  Board.  (Grade  Crossing  Case 
No.  491.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  l^w,  and  chopter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  undercrossings,  supplemental  specifications 
for  the  steel  work  for  the  bridges  were  submitted  to  the  Board  by  the 
company,  together  with  a  report  thereon,  dated  April  10,  1905,  from  the 
superintendent  of  the  grade  crossing  bureau.    Ordered  said  supplemental 

•  specifications  approved.    (Grade  Crossing  Case  No.  369.) 
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In  the  matter  of  the  determination  of  this  Board,  under  seetion  62  of  the 
Bailroad  Law,  dated  September  13,  1904,  ag  to  changing  the  North  Union 
street,  Rochester,  grade  crossing  of  the  New  York  Gmtral  and  Hudson  River 
Railroad  to  an  undercrossing,  a  plan  showing  proposed  changes  in  sewers  at 
this  •  undercrossing  was  submitted  to  the  Board  by  the  company,  together 
with  a  report  thereon  dated  April  18,  1905,  from  the  superintendent  of  the 
grade  crossing  bureau.  Ordered  said  plan  approved.  (Grade  Crossing  Case 
No.  416.) 

In  the  matter  of  the  petition  of  the  New  York  Central  and  Hudson  River 
Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  changing  the 
Peck  and  Nott  street  grade  crossings  of  its  Troy  and  Schenectady  branch  in 
Schenectady  to  undercrossings,  a  changed  plan  was  submitted  to  the  Board 
by  the  company.  Ordered  filed.  In  th&  matter  a  letter,  dated  April  8,  1905, 
was  received  from  the  company  in  answer  to  a  letter  of  this  Board  of  April 
5,  1905,  as  to  special  appropriation  to  pay  the  State's  appropriation  of  this 
work.    Ordered  filed.    (Grade  Crossing  Case  No.  477.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  thft 
Railroad  Law,  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  undercrossings,  a  report,  dated  April  3,* 
1905,  was  received  from  the  superintendent  of  the  grade  crossing  bureau  as 
to  the  progress  of  the  work.   Ordered  filed.    (Grade  Crossing  Case  No.  369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  t^e 
Railroad  Law,  dated  October  9,  1902,  as  to  changing  the  Pine,  Fonda,  Nott 
and  Romeyn  streets  grade  crossings  of  the  railroad  operated  by  The  Delaware 
and  Hudson  Company  in  Schenec^y  to  undercrossings,  a  report  dated  April 
3,  1905,  was  received  from  the  superintendent  of  the  grade  crossing  bureau 
as  to  the  progress  of  the  work.  Ordered  filed.   (Grade  (tossing  Case  No.  390.) 


Order: 

Application  of  the  Rochester  Railway  Company  for  approval  of  an  increase 
of  its  capital  stock  from  $5,600,000  to  $6,000,000.  Granted.    (C^ase  No.  3331.) 

Application  of  the  War  Department,  under  section  61  of  the  Railroad  Law, 
as  to  the  use  of  stoves  for  cooking  purposes  in  baggage  cars  in  trains  in  this 
State  to  be  used  to  transport  the  Ninth  U.  S.  Infantry  from  Sackett's  Harbor 
to  the  State  line  on  or  about  the  23d  inst.    Granted.    (Case  No.  3327.) 

Application  of  the  Bush  Terminal  Railroad  Company  for  approval  of  an 
increase  of  its  capital  stock  from  fifteen  thousand  dollars  ($15,()00)  to  twenty 
thousand  dollars  ($20,000).    Granted.    (Case  No.  3325.) 

Application  of  the  Syracuse  and  South  Bay  Railway  Company  for  consent 
to  the  issue  of  a  first  mortgage  for  three  hundred  thousand  dollars  ($300,000). 
Granted.    ((}ase  No.  3328.) 

Application  of  the  Rochester,  Syracuse  and  Eastern  Railroad  Company  for 
consent  to  the  issue  of  a  first  mortgage  for  seven  million  five  hundred 
thousand  dollars  ($7,500,000).  Granted,  as  shown  by  office  original  determina- 
tion on  file,  on  condition  that  but  two  million  dollars  ($2,000,1)00)  bonds  shall 
be  issued  under  said  mortgage  under  this  consent  and  on  condition  that 
before  the  remaining  five  million  five  hundred  thousand  dollars  ($5,500,000) 
bonds  or  any  portion  thereof  under  said  mortgage  shall  be  issued  application 
shall  be  made  to  this  Board  for  consent  to  the  issue  of  said  five  millito  five 
hundred  thousand  dollars  ($5,600,000)  bonds  or  any  portion  thereof  under 
said  mortgage.    (Case' No.  3329.) 

Application  of  the  Rochester,  Syracuse  &  Eastern  Railroad  Company  for 
approval  of  an  increase  of  its  capital  stock  from  one  million  dollars  ($1,000,- 
000)  to  three  million  five  hundred  thousand  dollars  ($3,600,000).  Granted. 
The  total  capital  stock,  preferred  and  common,  with  such  increase  will 
amount  to  six  million  dollars  ($6,000,000).    (Case  No.  3226.) 

The  Board  adjourned. 
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Albakt^  Apkel  19«  1906. 


Adjourned  hearings  in  the  matter  of  the  application  of  the  Albion  and 
Rochester  Railway  (street  sorfaoe)  for  a  oertincate  under  section  69  of  the 
Railroad  Law  (Case  No.  3224),  and  in  the  matter  of  the  application  of  the 
Albion  and  Lockport  RaUway  for  a  certificate  under  section  69  of  the  Rail- 
road Law  {OtLse  No.  3223).  These  adjourned  hearings  were  held  as  one  hear- 
ing. Charles  B.  Hill  and  Dudley  Phelps  for  the  applicants;  Albert  H.  Harris 
for  the  New  York  Central  and  Hudson  River  Railroad  Company  in  opposition 
to  the  applications.  The  applicant  filed  six  petitions  in  favor  of  granting 
the  application  of  the  Albion  and  Rochester  Railway,  which  it  had  reserved 
the  ngnt  to  file.  Mr.  Harris,  in  opposition,  did  not  present  any  evidence,  and 
after  arguments  the  evidence  was  dosed.  The  arguments  were  not  summed 
up,  but  were  short  statements  by  Mr.  Hill  and  Mr.  Harris,  particularly  in 
reference  to  the  payment  of  the  ten  per  cent,  of  the  capital  stock. 


In  the  matter  of  the  determination  of  this  Board,  dated  April  7,  1906, 
granting  a  certificate  under  section  69  of  the  Railroad  Law  to  the  Syracuse 
and  South  Bay  Railway  Cbmpany,  a  writ  of  certiorari  on  behalf  of  W.  L. 
Bamum,  who  had  appeared  in  opposition,  and  others,  was  served  on  the 
Board.   Ordered  turned  over  to  the  Attorney -General.    (Case  No.  2202.) 


Applioaiiona. 


BUU  Approved, 


The  following  bills  were  approved: 


General  Bwpenses. 


Charles  R.  Barnes  (expenses) 
J.  D.  Shults  (expenses)  


$110 


22 
62 
16 
22 
1 
4 
12 
30 
39 
38 
3 
6 
4 
8 
3 
6 
2 
10 
26 
8 
22 
23 
19 
2 
3 
6 
21 
6 
6 


00 
00 
60 
60 
00 
92 
17 
80 
67 
17 
92 
98 
68 
00 
00 
00 
67 
60 
00 
00 
60 
12 
06 
00 
40 
30 
20 
40 
00 
38 


Karl  F.  ColBon  (expenses)  

Western  Union  Telegraph  Company  (January)  

Western  Union  Telegraph  Company  (February)  

Western  Union  Telegraph  Company  (March)  

Postal  Telegraph-Cable  Company  

Hudson  River  Telephone  Compauy  (February)  

Hudson  River  Telephone  (Company  (March)  

National  Express  (jompany   

American  Express  Company   

Street  Railway  Journal   

National  Railway  Publication  Company  

The  Engineering  Record   

Brandow  Printing  Company  (February)  

Brandow  Printing  Company  (March)  

J.  B.  Lyon  Company  . .  

"Klips,"  B.  C.  Cuyler,  Secy.-Treas  

Thomas  J.  Cowell   

The  Smith-Premier  Typewriter  Company  

John  R.  McClellan   

James  Nolan   

F.  D.  Sargent  

Great  Bear  Spring  Company  

American  Ice  Company  (New  York  office)  

New  York  Telephone  Company  (New  York  office)  

Economv  dean  Towel  Supply  Co.  (New  York  office) . . 
H.  L.  l!ownsend  


1647  73 


^ 
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Chrade  Crossing  Expenses, 

A.  H.  Sutermeister  (expenses)   $29  45 

James  E.  Brazee  (expenses)   28  50 

F.  E.  Colwell  &  Co   1  96 

W.  &  L.  E.  Gurley   1  48 

$61  39 

The  Board  adjounied. 


New  York,  April  26,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Dickey. 

Hearings. 

Application  of  the  city  of  New  York,  under  section  61  of  the  Railroad  Law, 
for  a  determination  as  to  whether  East  One  Hundred  and  Sixty-seventh 
street  in  the  Borough  of  the  Bronx  in  said  city  shall  cross  the  New  York  and 
Harlem  Kailroad  (leased  to  and  operated  hy  the  New  York  Central  and 
Hudson  River  Railroad  Company)  over,  under  or  at  the  grade  of  said  rail- 
road. R.  H.  Mitchell,  assistant  corporation  counsel,  for  the  city;  Charles 
Baxter  for  the  Property  Owners'  Association  of  the  Twenty-third  Ward,  in 
favor  of  the  application;  Geoige  H.  Walker  for  the  New  York  Ontral  and 
Hudson  River  Railroad  Company.  It  was  stated  by  Mr.  Mitchell  that  for 
the  present  the  city  only  desired  a  determination  that  a  bridge  for  foot 
passengers  should  be  constructed  at  the  point  in  question  and  not  a  bridge 
to  carry  vehicles.  Mr.  Walker  desired  further  time  in  which  to  state  the 
position  of  the  company  in  the  matter.  After  discussion  the  hearing  was 
held  open,  pending  a  possible  further  hearing.  If  there  is  no  further  hearing, 
the  hearing  is  to  be  considered  closed  on  this  date.  (Grade  Crossing  Case 
No.  629.) 

Application  of  the  Wallkill  Transit  Company  for  consent  to  the  issue  of 
a  first  mortgage  for  $350,000.  W.  B.  Royce  for  the  applicant.  After  heamig 
arguments  the  hearing  was  closed.    (Case  No.  3339.) 

West  Side  Taxpayers'  Association  of  New  York  city  against  the  New 
York  Central  and  Hudson  River  Railroad  Company  as  to  its  tracks  on 
Eleventh  avenue  between  Thirtieth  and  Sixtieth  streets  and  operation  of 
freight  trains  on  said  tracks.  Henry  G.  Schneider  foi^  the  complainants ;  A.  H. 
Harris  for  the  New  York  Central  and  Hudson  River  Railroad  Company. 
After  hearing  argiunents  the  hearing  was  closed.  The  inspector  of  grade 
crossings  is  to  report  to  the  Board  in  this  matter.    (Case  No.  3322.) 

Orders. 

Application  of  the  Wallkill  Transit  Company  for  consent  to  the  issue  of 
a  first  mortgage  for  $:^,000.  Ordered  granted  on  condition  that  but  $300,000 
bonds  under  said  first  mortgage  shall  be  issued  under  this  consent,  and  that 
befoFe  the  issuance  of  the  remaining  $50,000  bonds  under  said  first  mortgage 
or  any  portion  thereof,  application  shall  be  made  to  this  Board  for  consent 
to  the  issuance  of  said  $50,000  bonds  or  any  portion  thereof.  -  (Case  No.  3339.) 

It  was  ordered  that  the  Wallkill  Transit  Company  be  required,  under 
section  36  of  the  Railroad  Law,  to  install  derailing  switches  in  its  railroad 
at  the  point  where  its  railroad  crosses  the  Erie  Railroad  in  North  Btreety 
Middletown.    (Case  No.  3340.) 

The  Board  adjourned. 


New  Yobk,  April  27,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Dickey. 
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Hearings, 

Adjourned  hearing  in  the  nuitter  of  oomplaints  of  the  Van  Neet  Property 
Owners*  Association  (Case  No.  3236)  aminst  the  Union  Railway  Oompanv; 
Property  Owners'  Association  of  the  Twenty-tiiiid  Ward,  Borough  of  the 
Bronx,  New  York  city;  Woodlawn  Taxpayers'  Association,  McLean  Heights 
Taxpayers'  Association  and  Throggs  Neck  Taxpayers'  Association  (Osse  No. 
3259)  in  the  matter  of  service  rendered  the  public  in  the  Borouffh  of  the 
Bronx  by  the  Union  Railway  Company  and  Interborough  Rapid  Transit 
Company  (Manhattan  RaUway  division);  inyestigation  by  the  Board  of 
traffic  conditions  on  the  Union  Railway  of  New  York  city  (Case  No.  3154). 
At  this  hearing  were  heard  those  who  appeared  in  relation  generally  to 
service  rendered  the  public  by  the  Union  and  Yonkers  railways  and  the 
Interborough  Rapid  Transit  Company.  Charles  Baxter  and  A.  C.  Hottenroth 
for  the  Twenty- third  Ward  Taxpayers'  Association;  J.  A.  Qoulden  and  L. 
Fielding  Marshall  for  the  North  Side  Board  of  Trade;  William  A.  Cokeley 
for  the  Throggs  Neck  Taxpayers'  Association;  Herman  0.  Freedman  for  the 
South  Bronx  Property  Owners'  Association;  John  H.  Dougherty  for  dtixens 
of  the  Thirty-fourth  Assembly  District  living  on  Willis  avenue;  E.  A.  Maher 
and  H.  A.  Robinson  for  the  Union  Railway  Company;  Frank  Hedley  for  the 
Interborough  Rapid  Transit  Company.  After  hearing  evidence  and  arguments 
the  hearing  was  adjourned  until  Wednesday,  May  24,  1905»  at  11  a.  m.,  at  the 
Hotel  Bronxland,  Willis  avenue  and  One  Hundred  and  Thirty-fourth  street. 
New  York  city.  Mr.  Marshall  at  this  hearing  presented  certain  affidavits, 
six  of  which  (being  Nos.  7,  8,  9,  10,  11  and  12)  he  took  to  have  properly 
verified  and  he  is  to  return  them  to  the  Board. 

The  Board  adjourned. 


Albaitt,  April  29,  1905. 

A  report  was  received  from  the  superintendent  of  the  grade  crossing 
bureau  as  to  the  condition  of  structures  on  the  Troy  and  New  England  Rail- 
way and  to  some  extent  as  to  the  condition  of  its  track.  Ordered  copy 
sent  company  with  a  letter  of  recommendation  as  Jto  the  structures  and 
referring  to  the  condition  of  the  track,  lis  shown  by  office  original  letter 
on  file.  This  was  done  by  direction  of  Chairman  Dunn  over  the  telephone. 
(Case  No.  2886.) 


BuFTALO,  Mat  1,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Dickey. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Buffalo  and 
Rochester  Railway  Company  for  a  certificate  unaer  section  59  of  the  Railroad 
Imw.  Bissell  &  Riley  (Mr.  Bissell  appearing)  for  the  applicant.  Pooley  & 
Spratt  (Mr.  Spratt  appearin^^)  for  the  New  York  Central  and  Hudson  River 
Railroad  Company  in  opposition.  John  S.  Rockwell  for  the  Buffalo,  Rochester 
and  Pittsburg  Railway  Company  in  opposition.  Elisha  Lee  for  the  Penn- 
sylvania Railroad  Company  (Western  New  York  and  Pennsylvania  Rail- 
way) in  opposition.  George  L.  Lewis,  generally,  for  the  Buffalo,  Batavia 
and  Rochester  Electric  Railway  Company.  After  hearing  evidence  and 
aiguments  a  recess  was  taken  until  2  p.  m.    (Case  No.  3277.) 

ATTKB  BXCB8&— 2  P.  M. 

The  Board  again  met.   Present,  Commissioners  Dunn  and  Diok^. 


364 


MiNUTBS  OF  THB  BOABD. 


The  hearing  in  the  matter  of  the  application  of  the  Buffalo  and  Rochester 
Railway  Company  for  a  certificate  under  section  69  of  the  Railroad  Law 
was  resumed.  Appearances  as  in  the  morning.  After  hearing  evidence  and 
arguments  further  the  hearing  was  adjourn^  to  a  date  to  be  thereafter 
fixed.  Subsequently,  this  date  was  fixed  for  Thursday,  May  18,  1906,  2  p.  m., 
at  the  Hotel  Iroquois,  Buffalo.  On  this  date  the  applicant  closed  its  case, 
except  in  rebuttal.  A  motion  for  dismissal  of  the  application  was  made  by 
Mr.  Spratt,  on  which  the  Board  reserved  decision.  Testimony  as  to  the 
bona  fides  of  the  enterprise  and  of  the  financial  ability  of  the  projectors  to 
build  the  road  will  be  heard  by  the  Board  in  executive  session  at  its  New 
York  office,  room  406,  Whitehall  building,  17  Battery  place,  New  York  city, 
on  Tuesday,  May  23,  1906,  at  2  p.  m.    (Oase  No.  3277.) 

The  Board  adjourned. 


BuiTALO,  Mat  2,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Dickey. 

Hearing». 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Buffalo,  Batavia 
and  Rochester  Electric  Railway  Company  for  a  certificate  under  section  59 
of  the  Railroad  Law.  George  L.  Lewis  for  the  applicant.  Pooley  A  Spratt 
(Mr.  Spratt  appearing)  for  the  New  York  Central  and  Hudson  River  Rail- 
road Company  in  opposition.  Arthur  £.  Clark  for  himself  and  other  property 
owners  on  East  Mam  street,  Batavia,  in  opposition.  Mr.  Spratt  moved  that 
the  application  be  dismissed,  on  which  motion  the  Board  reserved  decision. 
The  opposition  proceeded  with  evidence  in  opposition.  After  hearing  evi- 
dence and  arguments  a  recess  was  taken  in  this  matter  until  2:16  p.  m. 
(Case  No.  3238.) 

The  Board  took  a  recess  until  2  p.  m. 

'  AFTEB  BECESS — 2  P.  M. 

The  Board  again  met.    Present,  Commissioners  Dunn  and  Dickey. 

Hearings. 

Application  of  the  International  Railway  Company,  under  section  103  of 
the  Railroad  T^w,  as  to  abandonment  of  a  portion  of  its  route  in  the  city 
of  Buffalo,  viz.,  in  South  Division  street,  between  Cedar  street  and  Spring 
street;  in  Spring  street,  between  South  Division  street  and  William  street; 
in  William  street,  between  Spring  street  and  Mortimer  street;  in  Mortimer 
street,  between  William  street  and  Peckham  street;  in  Peckham  street, 
between  Mortimer  street  and  Smith  street;  in  Smith  street,  between  Peck- 
ham street  and  Broadway;  in  Broadway,  between  Smith  street  and  Herman 
street;  and  in  Herman  street,  between  Broadway  and  Best  street.  Porter 
Norton  for  the  applicant.  No  one  else  appeared.  After  hearing  arguments 
the  hearing  was  closed.    (Ckse  No.  3318.) 

The  hearing  in  the  matter  of  the  application  of  the  Buffalo,  Batavia  and 
Rochester  Electric  Railway  Company  for  a  certificate  under  section  69  of  the 
Railroad  Law  was  resumed.  Appearances  as  in  the  morning.  After  hearing 
evidence  and  arguments  further  the  hearing  was  adjourned  until  Thursday, 
May  18,  1905,  at  10  a.  m.,  at  thie  Hotel  Iroquois,  Buffalo. 

Orders. 

Application  of  the  International  Railway  Company,  under  section  103  of 
the  Railroad  Law,  as  to  abandonment  of  a  portion  olf  its  route  in  the  city 
of  Buffalo,  viz.,  in  South  Division  street,  between  Cedar  street  and  Spring 
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atreet;  in  Spring  street,  between  South  Divifuon  street  and  William  street;  in 
William  street,  between  Spring  street  and  Mortimer  street;  in  Mortimer 
street,  between  William  street  and  Pec^ham  street;  in  Peckham  street, 
between  Mortimer  street  and  Smith  street;  in  Smith  street,  between  Peckham 
street  and  Broadway;  in  Broadway,  between  Smith  street  and  Herman  street; 
and  in  Herman  street,  between  Broadway  and  Best  street.  Granted.  (Case 
No.  3318.). 
The  Board  adjourned. 


Albany,  Mat  0,  1905. 
Hearings. 

Adjourned  hearing  (before  Commissioner  Dunn  by  delegation  of  the  Board) 
in  the  matter  of  the  application  of  the  Keeseyille,  Ausable  Chasm  and  Lake 
Cbamplain  Railroad  Company,  under  section  68  of  the  Railroad  Law,  for 
a  determination  as  to  whether  its  railroad  shall  cross  the  New  York  and 
Canada  (leased  to  and  operated  by  The  Delaware  and  Hudson  Company) 
at  Port  Kent,  above,  below  or  at  the  grade  of  said  last  named  railroad. 
Thomas  O'Connor  for  the  applicant;  Lewis  E.  Carr  for  The  Delaware  and 
Hudson  Company  and  the  New  York  and  Canada  Railroad.  Without  the 
hearing  of  evidence  or  arguments  the  hearing  was  adjourned  on  the  applica- 
tion  of  Mr.  Carr.  until  Thursday,  June  1,  1905,  10  a.  m.,  at  the  office  of 
the  Board  in  Albany.    (Case  No.  3316.) 


Elmira,  Mat  16,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker  and  Didcey. 

Hearings, 

Application  of  the  Chemung  Valley  Traction  Company  for  a  certificate 
under  section  59  of  the  Raihoad  Law.  Boyd  McDowell  and  Theodore  R. 
Tuthill  for  the  applicant;  Frank  A.  Bell  for  John  Wilson  and  others,  in  oppo- 
sition to  the  route  proposed  by  the  company;  John  B.  Stanchfield  for  the 
Erie  Railroad  Company  and  the  Delaware,  Lackawanna  and  Western  Railroad 
Company,  in  oppositicm;  Thomas  O'Connor  for  the  Elmira  and  Waverly  Rail- 
way Company,  in  opposition ;  J.  B.  Fisher  for  the  Waverly,  Say  re  and  Athens 
Traction  Company,  in  opposition.  After  hearing  evidence  and  arguments 
a  recess  in  this  matter  was  taken  imtil  2  p.  m.    (Case  No.  3323.) 

Application  of  The  Elmira  and  Waverly  Railway  Company  for  a  certifi- 
cate under  section  59  of  the  Railroad  Law.  Thomas  O'Connor  and  George 
McCann  for  the  applicant;  Boyd  McDowell  and  Theodore  R.  Tuthill  for  the 
Chemung  Valley  Traction  Company,  in  opposition;  John  B.  Stanchfield  for 
the  Erie  Railroad  Company  and  the  Delaware,  Lackawanna  and  Western 
Railroad  Company  in  opposition.  The  applicant  stated  that  it  was  not 
ready  to  proceed,  owing  to  its  not  having  completed  publication  of  its 
articles  of  association.  Later  in  the  day  the  applicant  asked  permission  to 
withdraw  this  application  and  make  a  new  application  accompanied  with 
proof  of  publication  of  its  articles  of  association,  which  leave  was  granted 
by  the  Board.  This  case  is  therefore  closed.  When  the  new  application  is 
received  by  the  Board  a  hearing  will  be  set  on  it  for  Tuesday,  June  13, 
1905,  10  a.  m.,  at  the  Court  House,  Elmira.    (Case  No.  3311.) 

Application  of  the  Coming  and  Painted  Post  Street  Railway,  under  section 
68  of  the  Railroad  Law,  as  to  crossing  the  Erie  Railroad  at  a  point  in  the 
town  of  Coming,  Steuben  county,  near  what  is  known  as  the  Caton  road, 
it  being  proposed  that  the  crossing  be  an  undercrossing.  Thomas  O'Connor 
for  the  applicant;  Gkorge  N.  Orcutt  and  John  B.  Stanchfield  for  the  Erie 
Railroad  Company,  in  opposition.  After  hearing  arguments  the  Board 
decided  that  it  would  hold  this  case  open  until  the  litigation  as  to  their 
right  to  oonstract  their  line  is  determined.  Arguments  in  this  matter  were 
heard  after  recess  as  well  as  before  recess.    (Case  No.  3316.) 

A  recess  was  taken  until  2  p.  m. 
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Afteb  Kbcbss — 2  p.  M. 
The  Board  again  met  All  the  GommissionerB  present. 

Hearings, 

The  hearing  in  the  application  of  the  Chemung  Valley  Traction  Com^nvj 
for  a  certificate  under  section  69  of  the  Railroad  Law  was  resumed.  Appear- 
ances as  in  the  morning.  After  hearing  evidence  and  arguments  further  the 
hearing  was  adjourned  until  Tuesday,  June  13,  1905,  10  a.  m.,  at  the  Court 
House,  Elmira.    (Case  No.  3323.) 

Application  of  the  highway  commissioner  of  the  town  of  Union,  Broome 
counfy,  under  section  61  of  the  Railroad  Law,  for  a  determination  as  to 
whether  a  new  highway  in  said  town,  running  north  from  the  Main  River 
road  through  lands  of  the  Endicott  Land  Company,  to  be  known  aa  McKinley 
avenue,  shall  cross  the  Erie  Railroad  over,  under  or  at  the  grade  of  said 
railroad.  It  is  proposed  that  the  new  highway  shidl  cross  the  railroad  above 
grade.  E.  C.  Moody  for  the  applicant.  After  hearing  arguments  the  hearing 
was  adjourned  until  Monday,  May  22,  1905,  9  a.  m.,  More  Commissioner 
Dunn,  at  his  office  in  Binghamton.    (Grade  Crossing  Case  No.  537.) 

The  Board  adjourned. 


Buffalo,  Mat  18,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Conunissioners  Dunn 
and  Dick^. 

Searings, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Buffalo,  Batavia 
and  Rochester  Electric  Railway  Company  for  a  certificate  under  section  59 
of  the  Railroad  Law.  George  L.  Lewis  for  the  applicant;  Pooley  k  Spratt 
(Mr.  Spratt  appearing)  for  the  New  York  Central  and  Hudson  River  Rail- 
road Company,  m  opposition ;  Arthur  E.  Clark  for  himself  and  other  property 
owners  on  East  Main  street,  Batavia,  in  opposition.  Without  the  taking 
of  evidence  or  hearing  of  arguments  the  hearing  was  adjourned  until  Tues- 
day, May  23,  1905,  2:30  p.  m.,  at  the  New  York  office  of  the  Board,  Room 
406,  Whitehall  Building,  17  Battery  place.  New  York  city.    (Case  No.  3238.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Buffalo  and 
Rocihester  Railway  Company  for  a  certificate  under  section  59  of  the  Railroad 
Law.  Bissell  &  Riley  (Mr.  Bissell  appearing)  for  the  applicant;  Poolev  & 
Spratt  (Mr.  Spratt  appearing)  for  the  New  York  Central  and  Hudson  River 
Railroad  Company,  in  opposition;  George  L.  Lewis  generally  for  the  Buffalo, 
Batavia  and  Rochester  Electric  Railway  0)mpany.  After  hearing  evidence 
and  arguments  a  recess  was  taken  until  2  p.  m.  Thte  hearing  in  this  matter 
was  set  for  2  p.  m.  on  this  date,  but  inasmuch  as  all  those  appearing  were 
present  at  10  a.  m.  and  the  first  hearing  above  referred  to  having  been 
adjourned,  this  matter  was  taken  up  shortly  after  10  a.  m.    (Case  No.  3277.) 

After  Recess — 2  p.  h. 
The  Board  again  met.    Present,  Ck>mmiBsioners  Dunn  and  Dickey. 

Hearings. 

The  hearing  in  the  matter  of  the  application  of  the  Buffalo  and  Rochester 
Railway  Company  for  a  certificate  under  section  59  of  the  Railroad  Law 
was  resumed.  Appearances  as  in  the  morning  with  the  following  additional 
appearances,  John  S.  Rockwell  for  the  Buffalo,  Rochester  and  Pittsburffh 
Railway  Company,  in  opposition;  Frank  Rumsey  for  the  Pennsylvania  Rail- 
road Company  (Western  New  York  and  Pennsylvania  Railway),  in  opposi- 
tion; Arthur  £.  Clark  for  himself,  in  opposition;  Mr.  Spratt  also  stated 
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that  he  appeared  for  Mrs.  Josephine  Looney  of  Loonejrille,  a  property  owner, 
in  opposition.  After  hearing  evidence  and  arguments  farther  the  hearing 
was  adjourned  until  Tuesday,  May  23,  1905,  2  p.  m.,  at  the  New  York  office 
of  the  Board,  Room  406,  Whitehall  Building,  17  Battery  place.  New  York  city. 
(Case  No.  3277.) 

Bissell,  Carey  &  Cooke  (Mr.  Carey  appearing)  appeared  before  the  Board 
in  the  matter  of  the  application  of  the  Buffalo  and  Susqucfhanna  Railway 
Company,  under  section  60  of  tbe  Railroad  Law,  in  relation  to  the  application 
of  said  oofnpany  for  a  modification  of  the  determination  of  the  Board,  dated 
August  10,  19Cf4,  as  to  crossing  Clark  street  in  the  town  of  Hamburg  (see 
minutes  of  December  21,  1904,  and  April  11  and  12,  1905),  the  modification 
asked  for  being  that  the  highway  shall  be  carried  oyer  the  steam  railroad 
above  grade  instead  of  the  steam  railroad  crossing  the  highway  above  grade. 
Mr.  Carey  made  statements  to  the  Board  in  relation  to  the  proposed  modifi- 
cation.   (Grade  Crossing  Case  No.  478.) 

The  Board  adjourned. 


BiNQHAHTON,  Mat  22,  1905. 
Hearinga. 

Adjourned  hearing  before  Commissioner  Dunn  (by  dele^tion  of  the  Board), 
in  the  matter  of  the  application  of  the  highway  commissioner  of  the  town 
of  Union,  Broome  county,  under  section  61  of  the  Railroad  Law,  for  a 
determination  as  to  whether  a  new  higjhway  in  said  town  running  north  from 
the  Main  River  road  through  lands  of  the  Endicott  Land  Company,  to  be 
known  as  McKinl^  avenue,  shall  cross  the  Erie  Railroad  over,  under  or 
at  the  grade  of  said  railroad.  It  is  proposed  that  the  new  highway  shall 
cross  the  railroad  above  grade.  E.  C.  Moody  for  the  applicant.  An  agree- 
ment with  the  Erie  Railroad  Company  and  plan  of  overhead  structure  was 
filed  with  the  Board.   Closed.    (Grade  Crossing  Case  No.  637.) 

I  i  ,   

New  Yobk,  Mat  23,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker  and  Dickey. 

Hearinga, 

Application  of  the  Bronx,  Yonkers  and  White  Plains  Railway  Company  for 
a  certificate  under  section  69  of  the  Railroad  Law.  Frank  V.  Millard  for 
the  applicant;  Francis  A.  Winslow  for  the  dty  of  Yonkers;  H.  T.  Dykman, 
corporation  counsel,  for  the  village  of  White  Plains;  Alfred  E.  Smith  for 
the  Yonkers  and  White  Plains  Railway  Company,  in  opposition;  A.  J.  Hart; 
C.  C.  Paulding  for  the  New  York  Ontral  and  Hudson  River  Railroad  Com- 
pany, in  opposition.  Without  the  hearing  of  arguments  or  taking  of  evidence, 
the  hearing  was  adjourned  until  Tuesday,  June  20,  1905,  10:30  a.  m.,  at 
the  New  York  office  of  the  Board,  Room  406,  Whitehall  Building,  17  Battery 
place.  New  York  city.    (Case  No.  3319.) 

Application  of  the  Brooklyn  Union  Elevated  Railroad  (leased  to  and 
operated  by  The  Brooklyn  Heights  Railroad  0>mpany),  under  section  68 
of  the  Railroad  Law,  as  to  an  existing  crossing  at  grade  of  said  company's 
railroad  (old  Sea  View  Elevated  Railroad)  and  the  Coney  Island  and  Brook- 
lyn Railroad  (street  surface).  John  L.  Wells  for  the  applicant;  W.  N. 
Dykman  for  the  Coney  Island  and  Brooklyn  Railroad,  in  opposition.  After 
hearing  evidence  and  arguments  the  hearing  was  adjourned  indefinitely.  The 
i^plicant  did  not  finish  its  case.    (Case  No.  3332.) 

Tlie  Board  considered  letters  to  the  counsel  to  the  Governor  in  relation  to 
bills  pending  before  the  Governor  as  to  which  its  opinions  were  asked,  and 
ordera  ■aidlettors  sent  to  the  counsel  to  the  Governor. 
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Minutes  or  thb  Board. 


Order». 

Application  of  the  highway  commissioners  of  the  town  of  Union,  Broome 
county,  under  section  61  of  the  Railroad  Law,  for  a  determination  as  to 
whether  a  new  highway  in  said  town  running  north  from  the  Main  River 
road  through)  lands  of  the  Endicott  Land  Company,  to  be  known  as  McEanley 
avenue,  shall  cross  the  Erie  Railroad  over,  under  or  at  the  grade  of  said 
railroad.  Determination,  as  shown  by  office  original  determination  on  file 
that  the  crossing  shall  be  over  the  grade  of  the  Erie  Railroad. »  (Grade 
Crossing  Case  No.  537.) 

The  Board  took  a  recess  until  2  p.  m. 

After  Recess — 2  p.  li. 
The  Board  again  met.   Present  Commissioners  Dunn,  Baker  and  Dickey. 

Hearinga. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Buffalo,  Batavia 
and  Rochester  Electric  Railway  Company  for  a  certificate  und/sr  section  69  of 
the  Railroad  Law.  George  L.  Lewis  for  the  applicant;  Pooley  &  Spratt 
(Mr.  Spratt  appearing)  for  the  New  York  Central  and  Hudson  River  Railroad 
Company,  in  opposition;  Arthur  E.  Clark  for  himself  and  other  property 
owners  on  East  Main  street,  Batavia,  in  opposition.  After  hearing  evidence 
and  arguments  the  opposition  closed  its  case,  and  Mr.  Lewis  reserved  the 
riffht  to  inform  the  Board  later  whether  he  wanted  to  offer  evidence  in 
rebuttal.  Subsequently  and  under  date  of  May  23,  Mr.  Lewis  informed 
the  Board  by  letter  that  he  did  not  want  to  offer  evidence  in  rebuUal.  There 
has  been  no  agreement  as  to  summing  up  or  filing  of  briefs  in  this  case.  On 
this  date  the  matter  at  the  bona  fides  and  financial  ability  of  the  company  to 
construct  the  proposed  railroad  was  heard  in  executive  session,  all  of  the 
Commissioners  being  present.    (Case  No.  3238.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Buffalo  and 
Rochester  Railway  Company  for  a  certificate  under  section  69  of  the  Rail- 
road Law.  Bissell  &  Riley  (Mr.  Bissell  appearing)  for  the  applicant; 
Pooley  &  Spratt  (Mr.  Spratt  appearing)  for  the  New  York  Central  and 
Hudson  River  Railroad  Company  and  for  Mrs.  Josephine  Looney,  of  Loon^- 
ville,  a  property  owner,  in  opposition;  George  L.  Lewis  generally  for  the 
Buffalo,  Batavia  and  Rochester  Electric  Railway  Company;  Arthur  E.  Clark 
for  himself  in  opposition.  After  hearing  evidence  and  arguments  the  evi- 
dence was  closed.  The  matter  is  to  be  summed  up  before  the  Board  in 
Albany  1^  Mr.  Bissell  and  Mr.  Spratt  and  Mr.  Clark  on  Thursday,  June  1, 
1906,  at  2.  p.  m.  On  this  date  the  matter  of  the  bona  fides  and  financial 
ability  of  the  company  to  construct  the  proposed  railroad  was  heard  in 
executive  session,  ail  of  the  Commissioners  being  present.    (Case  No.  3277.) 

The  Board  adjourned. 


New  York,  Mat  24,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker  and  Dickey. 

Hearings. 

Adjourned  hearing  in  the  matter  of  complaints  of  the  Van  Nest  Property 
Owners'  Association  (Case  No.  3236)  against  the  Union  Railway  Company; 
Property  Owners'  Association  of  the  Twenty-third  Ward,  Borough  of  the 
Bronx,  New  York  city,  Woodlawn  Taxpayers'  Association,  McLean  Heights 
Taxpayers'  Association  and  Throggs  Neck  Taxpayers'  Association  (Case  No. 
3269)  in  the  matter  of  service  rendered  the  public  in  the  Borouj^h  of  the 
Bronx  by  the  Union  Railway  Company  and  the  Interborough  Rapid  Transit 
Company   (Manhattan  Railway  division) ;  investigation        the  Board  of 
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trmffio  oonditioiiB  on  the  Union  Railway  of  New  York  city  (Oase  No.  8164). 
Charles  Baxter  and  A.  G.  Hottenroth  for  the  Twenty-third  Ward  Taxpayers' 
Association;  J.  A.  Goulden  and  L.  Fielding  Marshall  for  the  Northside 
Board  of  Trade;  Oscar  Smith  for  the  Taxpayers'  Association  of  Edenwald; 
E.  A.  Maher  and  H.  A.  Robinson  for  the  Union  Railway  Company.  Aftei 
nearing  evidoice  and  arguments  the  hearing  was  closed  except  that  if  the 
Board  wants  further  information  from  either  side  it  will  call  for  it. 

Application  of  the  Auburn  and  Northern  Electric  Railroad  Company  for 
consent  to  the  issue  of  a  first  mortgage  for  $1,000,000.  William  Nottingham 
for  the  applicant.  After  hearing  arguments  the  hearing  was  closed.  (Case 
No.  3350.) 

Application  of  the  Newark  and  BCarion  Railway  Company  for  consent  to 
the  issue  of  a  first  mortgage  for  $600,000.  William  Nottingham  for  the  appli- 
cant.  After  hearing  arguments  the  hearing  was  closed.    (Case  No.  3348.) 

OrderM. 

Application  of  the  Auburn  and  Northern  Electric  Railroad  Company  for 
consent  to  the  issue  of  a  first  mortgage  for  $1,000,000.  Granted,  as  shown  by 
office  original  determination  on  file,  on  condition  that  but  five  hundred  thou- 
sand dolfiirs  ($500,000)  bonds  shall  be  issued  under  said  first  mortgage  under 
this  consent  and  on  condition  that  before  the  remaining  five  hundred  thou- 
sand dollars  ($500,000)  bonds  or  any  part  thereof  under  said  first  mortgage 
shall  be  issued  application  shall  be  made  to  this  Board  for  consent  to  the 
issue  of  said  remaining  five  hundred  thousand  dollars  ($500,000)  bonds  or  any 
part  thereof,  under  said  first  mortgage.  (Case  No.  3350.) 

Application  of  the  Newark  and  Marion  Railway  Company  for  consent  to 
the  issue  of  a  first  mortgage  for  $500,000.  Granted,  as  shown  by  office  original 
determination  on  file,  on  condition  that  but  two  hundred  and  fifty  thousand 
dollars  ($250,000)  bonds  shall  be  issued  under  said  first  mortgage  under  this 
consent  and  on  condition  that  before  the  remaining  two  hundred  and  fifty 
thousand  dollars  ($250,000)  bonds  or  any  part  thereof  under  said  first 
mortgage  shall  be  issued  application  shall  be  made  to  this  Board  for  consent 
to  the  issue  of  said  remaining  two  hundred  and  fifty  thousand  dollars 
($250,000)  bonds  or  any  part  thereof  under  said  first  mortgage.  (Case  No. 
3348.) 

The  Board  adjourned. 


Albany,  Mat  31^  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker  and  Dickey.  The  minutes  of  April  18,  10,  26,  27,  29,  May  1,  2,  9,  16, 
IS,  22,  23  and  24  were  read  and  approved. 

Complaints, 

Sutherland  R.  Haxtun  against  The  Brooklyn  Heights  Railroad  Company 
as  to  service  rendered  the  public  on  its  railroad,  at  the  foot  of  Montague 
street,  Brooklyn,  on  Saturday  afternoon,  and  as  to  its  service  on  the  Brook- 
lyn bridge  from  Manhattan  at  night,  after  the  rush  hours.  Report  dated 
April  19,  1905,  received  from  the  electrical  expert  as  to  the  service  on  Montague 
street  on  Saturday  afternoon.  Copy  sent  complainant.  Letter  dated  May 
4,  1906,  received  from  complainant  as  to  the  conditions  complained  of  having 
been  improved.   Gosed.    (Case  No.  3312.) 

Verbal  complaint  against  the  New  York  Central  and  Hudson  River  Rail- 
road Company  as  to  operation  of  locomotive  engines  attached  to  trains  on  the 
Attica  branch  of  said  railroad,  reversed.  Letter  dated  May  26,  1905,  received 
from  the  company  stating  that  it  had  made  arrangements  with  the  Erie 
Railroad  Company  as  to  turning  the  first  named  company's  engine  on  the  Y 
at  Attica.   Copy  sent  F.  C.  Stevens,  complainant.    (Case  No.  3305.) 

D.  H.  Angell  of  Old  Chatham  against  the  Rutland  Railroad  Company  as  to 
condition  of  its  fence  along  his  farm.   Copy  sent  company.    (Case  No.  3351). 
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West  Side  Tax  Payers'  Association  of  New  York  city  against  the  New  York 
Central  and  Hudson  River  Railroad  Company  as  to  its  tracks  on  Eleventh 
avenue  between  Thirtieth  and  Sixtieth  streets  and  operation  of  freight  trains 
on  said  tracks.  Report  dated  May  4,  1905,  received  from  the  inspector  of 
grade  crossings.  Ordered  filed.    (Case  No.  3322.) 

Board  of  Trade  of  the  Eastern  District  of  Brooklyn  against  the  Brooklyn 
Heights  Railroad  Company  as  to  operation  of  the  Meeker  avenue  surface 
line.  Answer  of  company  received.  Copy  sent  complainants.  Reply  of  com- 
plainants received  to  the  effect  that  the  proposition  of  the  company  as  to  the 
operation  of  shuttle  cars  between  Penny  Bridge  and  Graham  avenue  would  be 
satisfactory.  Ordered  filed.  A  report  in  this  matter  dated  April  20,  1005, 
was  received  from  the  electrical  expert.   Closed.    (Case  No.  3330.)  ^ 

J.  M.  Hastings,  for  H.  £.  Brown,  against. the  Dansville  and  Mt.  Morris  Rail- 
road as  to  lack  of  fences  on  its  railroad  along  the  lands  of  Mr.  Brown  near 
Mt.  Morris.   Copy  sent  company.    (Case  No.  3345.) 

Edwin  M.  Dorlana  of  Old  Chatham  against  the  Rutland  Railroad  Company 
as  to  condition  of  fence  of  said  company  along  his  land.  Answer  of  company 
received,  stating  that  the  fence  will  be  constructed.  Copy  sent  complainant. 
Gosed.   (Case  No.  2914.) 

Homer  W.  Case  against  the  Pouf^hkeepsie  and  Eastern  Railway  Company 
in  relation  to  farm  crossings  on  his  farm,  fences,  cattle-guards,  etc  Copy 
sent  company.   (Case  No.  3344.) 

Edward  C.  Buchenau  of  New  City,  Rockland  county,  against  the  Erie  Rail- 
road Company  as  to  additional  train  service  on  said  company's  raihroad  from 
New  City  to  Nanuet.  Copy  sent  company.  Answer  of  company  received 
stating  that  it  would  run  a  train  from  New  City  at  6:20  a.  m.,  arriving  in 
New  York  at  8:07  a.  m.  during  the  summer  season.  Copy  sent  complainant, 
aosed.    (Case  No.  3342.) 

James  L.  l^nham  of  Old  Chatham  against  the  Rutland  Railroad  Company 
as  to  condition  of  fence  of  said  company  on  his  farm.  Copy  sent  company. 
Answer  of  company  received  stating  that  "  the  matter  will  be  given  attention 
as  early  as  practicable."  Copy  sent  complainant,  dosed,   (dkue  No.  3346.) 

Matter  of  instruction  to  superintendent  of  grade  crossing  bureau  to  report 
as  to  condition  of  the  trolley  wire  of  the  Kingston  Consolidated  Railroad  Com- 
pany from  the  Strand  up  Broadway  to  the  car  bam.   (Case  No.  3343.) 

S.  W.  Turner  against  the  Interborough  Rapid  Transit  Company  (Manhat- 
tan Railway  division)  as  to  the  116th  street  and  Eighth  avenue  station  of 
the  Manhattan  Railway.  Report  dated  May  25,  1905,  received  from  the  elec- 
trical expert,  as  to  a  letter  dated  April  7,  1905,  from  the  company  to  the 
Board.  Ordered  filed.  Letter  dated  May  16,  1905,  received  from  complainant. 
Ordered  filed.  Ordered  that  the  electrical  expert  make  another  report  in  this 
matter.    (Case  No.  3275.) 

William  M.  MacMahon  and  J.  Wadsworth  Norton,  president,  New  Utrecht 
Avenue  Property  Owners'  Association,  against  the  Brooklyn  Heights  Rail- 
road Company,  as  to  the  running  of  express  trains  through  New  Utrecht 
avenue,  Brooklyn,  without  stopping,  and  asking  that  a  stop  oe  made  at  68Ui 
street.  Copy  sent  company.  Answer  of  company  received.  Copy  sent  com- 
plainants. Reply  of  complainant  Norton  received.  A  petition  in  the  matter 
of  this  complaint-  was  received  from  the  Borough  Park  and  Blytheboume 
Protective  Association.  Report  dated  May  23,  1905,  in  this  matter  received 
from  the  electrical  expert.  Ordered  copy  of  report  sent  company,  with  a 
letter  of  recommendation  as  shown  by  office  original  letter  on  file;  also 
ordered  copy  of  report  sent  complainants.    (Case  No.  3338.) 

George  W.  Jump  and  Company  of  Brooklyn  against  the  Central  New  Eng- 
land lUilway  Company  in  relation  to  charges  for  car  service.  Copy  sent 
company.  Answer  of  company  received,  referring  to  the  New  York,  Ontario 
and  Western  Railway  Company.  Ordered  letter  written  New  York,  Ontario 
and  Western  Railway  Company,  as  shown  by  copy  on  file,  enclosing  copy  of 
the  complaint  and  copy  of  answer  of  the  Central  New  England  Railway  Com- 
pany.   (Case  No.  3336.) 

Christopher  W.  Riley  and  others  of  Rensselaer  against  the  United  Traction 
Ck)mpany  and  the  Ck)hoe8  Railway  Company  as  to  the  operation  of  can. 
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Ordered  copies  sent  compftnies.  Ordered  hearing  set  for  Thursday,  June  16, 
1906,  10  a.  m.,  at  the  office  of  the  Board  in  Albany.    (Case  No.  3364.) 

Xnvestigation  by  Board  of  operation  of  trains  by  the  Interborough  Rapid 
Transit  Company.   Closed.   (Case  No.  3313.) 

Theodore  S.  Rumney,  Jr.,  against  the  Interborough  Rapid  Transit  Company 
(Manhattan  Railway  division)  in  relation  to  employees  on  the  Manhattan 
Railway  not  wearing  badges.  Copy  sent  company.   (Case  No.  3349.) 

J.  C.  Brackenrid^,  commissioner  of  public  works,  Borough  of  Brooklyn, 
New  York  city,  against  the  Long  Island  Railroad  Company  as  to  the  use  of 
the  electric  third  rail  for  motive  power  on  Atlantic  avenue,  Brooklyn.  Report 
dated  May  25,  1905,  received  from  the  electrical  expert.  Ordered  carried  on 
fUe.    (Case  No.  3320.) 

John  6a«l  against  the  Interborough  Rapid  Transit  Company  (Manhattan 
Railway  division)  as  to  north-bound  trains  not  stopping  at  the  Forty- 
seventh  street  and  Fifty-third  street  stations  on  the  Third  avenue  line  of  the 
Manhattan  Railway.   Copy  sent  eompany.    (Otoe  No.  3353.) 

Arthur  C.  Feiguson  against  the  Troy  and  New  England  Railway  Company. 
Letter  from  the  company  dated  May  13,  1906,  refemng  to  a  letter  from  the 
Board  to  the  company  dated  April  29,  1905,  in  relation  to  recommendations 
of  the  Board  as  tor  the  structures  and  referring  to  the  condition  of  the  com; 
pany^s  railway.  (Case  No.  2886.) 

Verbal  complaint  against  the  New  York  Central  and  Hudson  River  Rail- 
road Company  as  to  freight  rate  on  shipment  of  live  stock  from  Oirmel  and 
Yorktown  on  the  New  York  and  Putnam  division  of  the  New  York  Central 
and  Hudson  River  Railroad  to  New  York  city.  Letter  dated  May  9,  1906, 
received  from  the  company.  Copy  sent  complainant  (Assemblyman  John  R. 
Yale  for  Charles  £.  Nichols  of  Ciuinel).  Ordered  carried  on  file.  (Case  Nd 
3273.) 

In  the  matter  of  camplaints  against  the  Brooklyn  Heights  Railroad  Com- 
pany, a  letter  dated  April  14,  1905,  was  received  from  W.  B.  Gonsalves  as  to  a 
report  of  the  electrical  expert  dated  April  5,  1906,  in  the  matter  of  Mr 
Gonsalves'  complaint.   Ordered  filed.    (Case  No.  3296.) 

In  the  matter  of  complaint  of  the  Twenty-eighth  Ward  Board  of  Trade 
of  Brooklyn  against  the  Brooklyn  Heights  Railroad  Company,  a  report  dated 
May  1,  1905,  was  received  from  the  electrical  expert  as  to  the  lengthening  of 
the  platforms  on  the  Lexington  avenue  elevated  hne  of  said  company.  Ordered 
filed.   (Gkse  No.  3254.) 


AppUeaHona. 

Letters  and  correspondence  in  the  matter  of  employment  of  locomotive  boiler 
inspector  under  chapter  611  of  the  laws  of  1905,  were  submitted  to  the 
Board.  Ordered  filed. 

Application  of  the  Brooklyn  Heights  Railroad  Company  in  the  matter  of 
cash  statement  shown  in  Table  D  oh  page  10  of  the  form  of  report  of  street 
surface  railroad  companies.  Ordered  letter  written  company  that  the  cash 
statement  will  be  eliminated  from  the  form  of  report  for  the  year  ending 
June  30,  1905.   CHosed.    (Case  No.  3334.) 

Application  of  the  New  York  and  Jersey  Railroad  Company  for  a  certificate 
under  section  69  of  the  Railroad  Law.  Ordered  hearing  set  for  Tuesday, 
June  20,  1906,  2  p.  m.,  at  the  New  York  office  of  the  Board,  Room  406,  White- 
hall Building,  17  Battery  Place,  New  York  city.    (Case  No.  3365.) 


Orders. 

West  Side  Taxpayers'  Association  of  New  York  city  against  the  New  York 
Central  and  Hudson  River  Railroad  Company  as  to  its  tracks  on  £leventl\ 
avenue  between  Thirtieth  and  Sixtieth  streets  and  operation  of  freight  trains 
on  said  tracks.  Recommendations  made  to  the  company,  as  shown  by  office 
original  determination  on  file.    (Case  No.  3322.) 

A  recess  was  taken  until  7:16  p.  m. 
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After  Recess — 7:16  p.  m. 
The  Board  a^in  met.  Present,  Commissioners  Dunn,  Baker  and  Dickey. 

ComplainU. 

In  the  matter  of  complaints  a^inst  the  Union  Bailway  Company  as  to  serv- 
ice rendered  the  public  (Cases  Nos.  3236,  3259  and  3154)  a  letter  dated  May 
26,  1905,  was  received  from  the  electrical  expert  to  the  effect  that  the  New 
York  office  had  been  called  up  on  the  telephone  by  Mr.  Maher,  president  of 
the  company,  who  stated  that  Mr.  Carri^an,  the  superintendent  of  the  rail- 
way, who  was  a  witness  before  the  Board  on  the  24th  ult.,  wished  to  correct 
his  testimony.  Ordered  that  the  letter  of  the  electrical  expert  on  this  subject 
and  letter  dated  the  29th  ult.  from  this  Board  to  the  president  of  the  company 
be  inserted  in  the  testimony. 

AppUoaiicns. 

Application  of  The  Glean  Street  Railway  Company  for  consent  to  the  issue 
of  A  first  mortgage  for  three  hundred  and  fifty  thousand  dollars  ($350,000) 
upon  a  proposed  extension  of  its  railroad  from  Allegany  to  Salamanca. 
Ordered  hearing  set  for  Tuesday,  June  20,  1905,  12  m.,  at  the  New  York  office 
of  the  Board,  Room  406,  Whitehall  Building,  17  Battery  place.  New  York  city. 
.  (Case  No.  3347.) 

Application  of  the  Albany  and  Susquehanna  Railroad  Company  for  consent 
to  ttie  issue  of  a  first  mortgage  for  ten  million  dollars  ($10,000,000).  Ordered 
hearing  set  for  Tuesday,  June  20,  1905,  12  m.,  at  the  New  York  office  of  the 
Board,  Room  406,  Whitehall  Building,  17  Battery  Place,  New  York  city.  (Case 
No.  3352.) 

Application  of  the  Cayuga  Lake  and  Ithaca  Railroad  Company  for  a  certi- 
ficate under  section  59  of  the  Railroad  Law.  Ordered  carried  on  file.  (Case 
No.  3341.) 

Application  of  the  Long  Island  Railroad  dSompany,  under  section  34  of  the 
Railroad  Law,  for  consent  to  the  discontinuance  of  its  Beach  Channel  station 
on  its  Rockaway  Beach  division.  Report  dated  April  27,  1905,  received  from 
the  inspector  of  grade  crossings.  Ordered  filed.  Application  granted  without 
a  hearing.    (Ose  No.  3307.) 

Application  of  the  United  Traction  dSompany,  under  section  103  of  the 
Railroad  Law,  for  approval  of  a  declaration  of  abandonment  of  a  portion  of 
the  route  of  its  railroad  between  Green  Island  and  Cohoes.  Ordered  hearing 
set  for  Thursday,  June  15,  1905,  12  m.,  at  the  office  of  the  Board  in  Albany. 
(Case  No.  3337.) 

Application  of  the  Long  Island  Electric  Railway  Company  (double  track, 
street  surface,  electric),  under  section  68  of  the  Railroad  Law,  as  to  crossing 
three  tracks  of  the  Long  Island  Railroad'  (steam)  in  the  Jamaica  and  Hemp- 
stead Turnpike  highway,  east  of  Queens,  Borough  of  Queens,  New  York  city. 
Chrdered  hearing  set  for  Tuesday,  June  20,  1905,  3  p.  m.,  at  the  New  York 
office  of  the  Board,  Room  406,  Whitehall  Building,  17  Battery  Place,  New  York 
city.    (Case  No.  3303.) 

Reports. 

In  the  matter  of  the  recommendation  of  this  Board  growing  out  of  a  report 
of  the  inspector  dated  February  23,  1905,  as  to  a  rear  collision  between  freight 
trains  on  the  Schenectady  detour  of  the  New  York  Central  and  Hudson  River 
Railroad  Company,  near  Hoffmans,  January  1,  1905,  a  letter  dated  April  27, 
1905,  was  received  from  the  company  as  to  compliance  with  the  recommenda- 
tion, which  was  as  to  a  block  signal  system.  Ordered  filed.  (Steam  Case 
No.  1—1905.) 

Report  of  the  electrical  expert  dated  April  26,  1905,  as  to  a  rear  collision 
between  cars  on  the  Poughkeepsie  City  and  Wappingers  Falls  Electric  Rail- 
way, south  of  Poucrhkeepsie,  November  3,  1904.  Ordered  copy  sent  company. 
(Street  Case  No.  46—1904.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau  dated  May  5, 
1905,  as  to  accident  on  the  Lehigh  Valley  Railroad  at  Valois,  April  3,  1905. 
Ordered  copy  sent  company.    (Steam  Case  No.  18 — 1905.) 
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Report  of  the  electrical  expert  dated  May  22,  1905,  as  to  a  head-on  collision 
between  can  on  the  Staten  bland  Midland  Railroad,  May  8,  1905.  Ordered 
copy  sent  company.   (Street  Case  Ko.  9 — 1905.) 

Report  of  the  electrical  expert  dated  May  25,  1905,  aa  to  derailment  of  train 
on  the  Long  Island  Railroad,  May  15,  1905,  at  Woodhaven  Junction.  Ordered 
copy  sent  company.   (Steam  Oase  No.  21 — 1905.) 

Report  of  the  electrical  expert  dated  May  25,  1905,  aa  to  compliance  by  the 
New  Paltz,  Highland  and  Pongheepsie  Traction  CJompany  with  the  recom- 
mendations of  the  Board  growing  out  of  an  accident  which  occurred  on  this 
company's  railroad,  October  9,  1904.  Ordered  copy  sent  company,  with  letter 
as  shown  by  copy  on  file.    (Street  Case  No.  40—1904.) 

In  the  matter  of  the  report  of  the  electrical  expert  as  to  high  tension  pole 
line  of  the  Utica  and  Mohawk  VaUey  Railway  in  Pleasant  street,  Frankfort, 
a  letter  dated  April  24,  1905,  was  received  from  Dr.  (George  McOombs,  the 
complainant^  as  to  this  high  tension  pole  line,  and  a  letter  dated  April  27, 
1905,  was  received  from  the  company  on  the  same  subject;  copy  of  the  oom> 
patty's  letter  sent  complainant.    (Case  No.  2899.) 

In  the  matter  of  the  construction  of  a  steel  guard  rail  along  the  Niagara 
Gorge  Railroad  to  take  the  place  of  a  wooden  guard  rail  a  letter  dated  April 
28,  1905,  was  received  from  the  company  as  to  the  progress  of  this  work. 
Ordered  filed.   (Case  No.  2279.) 

A  report  was  received  from  the  superintendent  of  the  grade  crossing  bureau 
dated  May  8,  1905,  as  to  galvanized  iron  trough  on  trolley  wire  of  the  Chau- 
tauqua Traction  Cbmpany  (electric)  at  a  temporary  crossing  at  grade  of  its 
railroad  and  the  WesiBm  New  York  and  Pennsylvania  Railway  (leased  to  and 
operated  by  the  Pennsylvania  Railroad  Company)  in  Mayville  being  extended 
as  recommended  by  the  Board.  Ordered  filed.    (Case  No.  3195.) 


hk  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  September  13,  1904,  as  to  changing  the  North  Union 
street  grade  crossing  of  the  New  York  Central  and  Hudson  River  Railroad  in 
the  city  of  Rochester  to  an  undercrossing  of  said  railroad  and  the  closing  of 
the  east  end  of  Davis  street  where  it  now  joins  North  Union  street,  pro- 
posals of  contractors  for  the  superstructure  were  submitted  to  the  Board  by 
the  company,  together  with  a  report  thereon  dated  May  1,  1905.  from  the 
superintendent  of  the  grade  crossing  bureau.  Ordered  approved  the  proposal 
for  the  superstructure  of  the  Riter-Conley  Manufacturing  Company  at  its 
unit  price,  viz.,  2.9  cents  per  pound.    (Grade  Crossing  Case  No.  416.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902,  as 
to  changing  certain  grade  crossings  of  the  New  York  Cratral  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  undercrossings,  a  revised  blue  print  plan 
(issue  No.  2)  of  the  masonry  for  bridge  381 A  at  the  Green  street  crossing 
was  submitted  to  the  Board,  together  with  a  report  thereon  dated  May  29. 
1905,  from  the  superintendent  of  the  grade  crossing  bureau.  The  masonry 
plan  for  this  work  was  approved  March  30,  1905,  and  the  onlv  change  shown 
by  the  plan  submitted  to  the  Board  on  this  date  is  the  addition  of  a  hand 
railing.  Ordered  approved  said  addition  of  a  hand  railing  to  the  nlan.  (Grade 
Grossin|f  Case  No.  369.) 

Petition  of  the  town  board  and  commissioner  of  highways  of  the  town  of 
Freedom,  Cattaraugus  county,  joined  in  by  the  Buffalo  and  Susquehanna 
Railway  Company,  for  a  modification  of  the  determination  of  this  Board, 
under  section  60  of  the  Railroad  Law,  dated  June  14,  1904,  as  to  the  Buffalo 
and  Susquehanna  Single  track  Railway  crossing  streets,  avenues  and  high- 
ways in  the  county  of  Qtttaraugus,  the  modification  asked  for  being  that  the 
crossing  of  the  Section  Line  road  highway  be  made  at  grade  instead  of  over 
the  grade  of  said  highway  and  that  the  crossing  of  the  Sandusky  Pike  high- 
way (No.  3)  be  made  at  grade  instead  of  over  the  grade  of  said  highway. 
Ordered  filed.    (Grade  Crossing  Case  No.  481.) 
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Petition  of  the  town  board  and  the  acting  commiBsioner  of  highways  of 
the  town  of  Concord,  Erie  county,  joined  in  by  the  Buffalo  and  Susciuehaima 
Railway  Company,  for  a  modification  of  the  determination  of  this  Board, 
under  section  60  of  the  Bailroad  Law,  dated  August  10,  1004,  as  to  the  Buffalo 
and  Susquehanna  Single  Track  Railway  crossing  the  Sibley  road  highway 
(sometimes  called  the  Boston  and  Springville  road)  in  said  town,  the  deter- 
mination being  that  said  highway  should  be  crossed  by  said  railroad  at  grade, 
the  modification  asked  for  being  that  the  said  highway  be  diverted  to  the 
north  and  be  carried  over  the  said  railway  on  a  bri<i^.  Ordered  filed.  (Grade 
Crossing  Case  No.  478.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  June  13,  1900,  as  to  changing  the  C^Thatham  street,  Niver- 
\ille,  town  of  Kinderhook,  Columbia  county,  grade  crossing  of  the  Boston  and 
Albany  Railroad  (leased  to  and  operated  by  the  New  York  Central  and  Hudson 
River  Railroad  Company)  to  an  undercrossing  of  said  railroad  and  modified 
determination  contained  in  a  letter  dated  June  8,  1003,  from  this  Board  to 
Walter  Shepard,  chief  engineer  of  the  Boston  and  Albany  Railroad,  an  account- 
ing and  settlement  of  legal  expenses  by  the  town  and  company  in  a  suit  in 
the  courts  brought  by  Albert  T.  Smith,  as  trustee,  against  the  Boston  and 
Albany  Railroad  and  the  New  York  Central  and  Hudson  River  Railroad  and 
the  town  of  Kinderhook  for  consequential  damages  to  abutting  real  property 
was  submitted  to  the  Board.  This  suit  has  been  determined  by  the  Court 
of  Appeals  against  the  plaintiff.  Ordered  that  the  State's  proportion  of  the 
cost,  viz.,  two  hundred  and  fift^r-two  dollars  and  twenty-six  cents  ($252.26), 
be  paid  to  the  town  of  Kinderhook.  See  minutes  of  August  10,  1904,  for  the 
mam  accoimting  in  this  case.    (Grade  Crossing  Case  No.  160.) 

In  the  matter  of  imdercrossing  of  the  Fitchbur^  Railroad  (Boston  and 
Maine  Railroad)  at  Melrose  in  the  town  of  Schaghticoke,  Rensselaer  county, 
constructed  in  pursuance  of  a  determination  of  this  Board,  under  section  62 
of  the  Railroad  Law,  dated  August  24,  1899,  a  letter  dated  May  8,  r905,  was 
received  from  the  attorney  for  the  company,  accompanied  by  a  profile  and  copy 
of  a  proposition  from  the  town  of  Schaghticoke  to  the  Boston  and  Maine 
Railroad  as  to  the  town's  doing  additional  work  at  this  undercrossing  at  a 
cost  of  fifteen  hundred  dollars  ($1,500).  (See  minutes  of  November  2,  1904.) 
The  completed  work  at  this  undercrossing  was  approved  by  this  Board 
September  13,  1904.  Ordered  that  the  company  and  the  town  be  notified  thaj^ 
the  Board  will  not  approve  of  the  extra  work  being  done;  and  that  the  com- 
pleted work  having  been  approved,  the  Board  desires  that  the  accounting  and 
settlement  be  sent  in  here  at  an  early  date.    (Grade  Crossing  Case  No.  1.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  October  9,  1902,  as  to  changing  the  Pine,  Fonda,  Nott 
and  Romeyn  streets  grade  crossings  of  the  railroad  operated  by  The  Dela- 
ware and  Hudson  Company  in  Schenectady  to  undercrossings  of  said  rail- 
road, a  plan  was  submitted  to  the  Board  by  The  Delaware  and  Hudson  Com- 
pany for  a  concrete  arch  from  a  point  nearly  imder  its  track  to  Nott  street. 
This  plan  bears  the  signature  of  the  city  engineer  of  Schenectady.  Only  a 
portion  of  the  cost  of  this  arch  is  to  me  included  in  the  cost  of  the  work  of 
which  the  State  and  city  bear  a  proportion.  A  report  on  said  plan  dated 
May  12,  1905,  was  made  by  the  supenntendent  of  the  grade  crossing  bureau. 
Ordered  said  plan  approved.  A  previous  plan  as  to  this  arch  had  been  sub- 
mitted to  the  Board  but  was  returned  to  the  company.  (Grade  Crossing  Case 
No.  390.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  9,  1904,  that  the  Newbur^h  and  Campbell  Hall 
Road  highway  grade  crossing  of  the  New  York,  Ontario  and  Western  Rail- 
way near  its  Rock  Tavern  station  shall  be  closed  and  discontinued,  the 
travel  to  be  diverted  by  the  construction  of  a  new  piece  of  highway  to  an  over- 
head bridge  crossing* of  said  railway  to  be  situated  at  another  point, — 
specifications  for  gracing,  masonry,  timber  work  and  steel  work  for  this  over- 
crossing  (the  general  specifications  of  the  New  York,  Ontario  and  Western 
Railway  Company)  were  submitted  to  the  Board  by  the  company,  together 
with  a  report  thereon  dated  May  22,  1905,  from  the  superintendent  of  the 
grade  crossing  bureau.   Ordered  said  specifications  approved.   In  this  case  a 
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canyass  sheet  of  proposals  of  contractors  for  the  superstructure  was  sub- 
mitted to  the  Board,  together  with  a  report  thereon  dated  May  15,  1905, 
from  the  superintendent  of  the  grade  crossing  bureau.  Ordered  approved  the 
proposal  of  Milliken  Brothers  for  this  superstructure,  viz.,  2.875  cents  per 
pound.    (Grade  Crossing  Case  No.  488.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  July  8,  1904,  as  to  closing  the  Van  Anden  street  grade 
crossing  of  the  New  Y«rk  Central  and  Hudson  River  Railroad  in  the  city  of 
Auburn  and  the  construction  of  two  new  pieces  of  street  in  said  city,  a 
letter  dated  May  26,  1905,  was  received  from  the  company  asking  that  it 
be  authorized  to  do  the  work  of  constructing  the  new  street  B  on  plan 
attached  to  the  office  original  determination  in  this  matter  on  file  in  this 
office  at  cost  plus  fifteen  per  cent,  for  use  of  tools  and  supervision,  and  a 
report  on  said  proposition  dated  May  31,  1905  was  received  from  the  superin- 
tendent of  the  grade  crossing  bureau.  Ordered  that  the  company  be  authorized 
to  construct  new  street  B  at  cost  plus  fifteen  per  cent,  for  use  of  tools  and 
supen'ision.    (Grade  Crossing  Case  No.  470.) 

Application  of  the  village  of  Canton,  under  section  61  of  the  Railroad  Law, 
for  a  determination  as  to  whether  a  new  street  in  said  village  shall  pass  over 
or  under  the  Rome,  Watertown  and  Ogdensburg  Railroad  (leased  to  and  oper- 
ated  by  the  New  York  Central  and  Hudson  River  Railroad  Company)  or  at 
grade.  Ordered  carried  on  file.    (Grade  Crossing  Case  No.  540.) 

Application  of  The  New  York,  Auburn  and  T<anRing  Railroad  Company, 
under  section  60  of  the  Railroad  Law,  as  to  its  railroad  crossing  streets, 
avenues  and  highways  in  the  county  of  Cayuga.  This  company  also  proposes 
to  construct  in  Tompkins  county  but  has  made  no  application  as  to  crossings 
in  that  county.  Ordered  carried  on  file.    (Grade  Crossing  Case  No.  541.) 

.  Order$. 

Application  of  the  Long  Island  Railroad  Company,  under  section  34  of  the 
Railroad  I^w,  for  consent  to  the  discontinuance  of  its  Beach  Channel  station 
on  its  Rockaway  Beach  division.  Granted  without  a  hearing.  (Case  No. 
3307.) 

The  determination  of  this  Board,  under  section  62  of  the  Railroad  Law, 
dated  May  24,  1000,  in  the  matter  of  petition  of  the  Ulster  and  Delaware 
Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  the  closing 
and  discontinuance  of  two  grade  crossings  of  its  railroad  at  two  places  easterly 
of  and  half  a  mile  distant  from  the  West  Hiu-ley  station  on  said  railroad, 
in  the  town  of  Hurley,  Ulster  county,  and  alteration  in  location  of  highway 
and  the  construction  of  an  overhead  bridge,  was  annulled  as  shown  by  office 
original  order  on  file.  See  minutes  of  October  20,  1003,  and  letter  from  com- 
pany dated  May  15,  1905,  in  this  matter.   (Grade  Crossing  Case  No.  160.) 

Bill  for  Printing  the  Annual  Report, 

The  bill  of  the  Brandow  Printing  Company  for  ten  thousand  five  hundred 
and  eighty-nine  dollars  and  sixty -five  cents  ($10,580.65),  for  printing  the 
annual  report,  was  submitted  to  the  Board  by  the  Comptroller  and  approved 
by  the  Board. 

Bills  Approved, 
The  following  bills  were  approved: 

Oenefal  Eapeneea. 


John  J.  Farley  (expenses)    $11  50 

J.  D.  ShuHz  (expenses)    112  00 

W.  M.  Davis  (expenses)    05  00 

Karl  F.  Colson  (expenses)    40  00 

George  W.  Dunn  (expenses)    170  00 

C.  R.  Barnes  (expenses)^  April  $110  00 

C.  R.  Barnes  (expenses).  May   80  00 

  190  00 
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Thomas  J.  Oowell    $18  80 

Banks  and  Oompany    7  25 

Postal  Telegraph-Cable  Company    4  67 

American  ISxpress  Company    27  64 

National  Express  Company    47  02 

•'Klips/'  E.  0.  Cuyler,  Treasurer,  April   $25  00 

"  Klips,"  E.  C.  Cuyler,  Treasurer,  May   25  00 

  60  00 

Jno.  R.  McClellan   :   14  10 

Albany  District  Telegraph  Company    1  05 

Great  Bear  Spring  Company   3  00 

Western  Union  Telegraph  Company    2  04 

R.  L.  Fox    50  00 

Simpson,  Morehead  &  Company    58  00 

The  Printers'  Ink  Publishinpr  Company   10  00 

The  Smith  Premier  Typewnter  Company    11  50 

Hudson  River  Telephone  Company   37  72 

Brandow  Printing  Company    247  40 

New  York  Office: 

George  A.  Traver   4  00 

Crystal  Spring  Water  Company    2  00 

Battery  Place  Realty  Company  (May  rent)   150  00 

Western  Union  Telegraph  Company,  March.  $  74 
Western  Union  Telegraph  Company,  April. .       1  91 

  2  65 

New  York  Telephone  Company,  February. . .    $34  90 

New  York  Telephone  Company,  May   23  60 

  58  40 

American  Ice  Company    7  90 

E.  Belcher  Hyde   10  00 


$1,443  54 


Orade  Crossing  Expenses. 

James  E.  Brazee  (expenses)   $35  90 

A.  H.  Sutermeister  (expenses)   33  45 

C.  J.  Norton  (expenses)   6  60 

Frank  M.  Baker  (expenses)   420  00 


$495  86 

The  Board  adjourned. 


Albany,' June  1,  1905. 

The  Board  met  pursuant  to  adjournment. '  Present,  Commissioners  Dunn, 
Baker  and  Dickey. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Keeseville, 
Ausable  Chasm  and  Lake  Champlain  Railroad  Company,  under  section  68 
of  the  Railroad  Law,  for  a  determination  as  to  whether  its  railroad  shall 
cross  the  New  York  and  Canada  Railroad  (leased  to  and  operated  by  The 
Delaware  and  Hudson  Company)  at  Port  Kent,  above,  below  or  at  the  grade 
of  said  last  named  railroad.  There  was  no  appearance  for  the  applicant; 
Lewis  E.  Carr  appeared  for  The  Delaware  and  Hudson  Company  and  the 
New  York  and  CSanada  Railroad.  Without  the  hearing  of  evidence  or  argu- 
ments the  hearing  was  adjourned  indefinitely.    (Case  No.  3315.) 
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Reparian 

In  the  matter  of  the  reauirement  of  the  Board,  under  section  36  of  the 
Railroad  Law,  to  the  Walfkill  Transit  Company  as  to  installing  derailing 
switches  in  its  railroad  at  the  point  where  its  railroad  crosses  the  Erie  Rail- 
road in  North  street,  Middletown,  a  letter  dated  April  28,  1905,  was  received 
from  the  company,  and  a  report  dated  May  6,  1905,  was  received  from  the 
inspector  of  grade  crossings.  Ordered  letter  written  company  on  the  subject. 
(Case  No.  3340.) 

In  the  matter  of  the  recommendations  of  the  Board  as  to  thie  physical 
condition  of  the  Ogdensburg  Street  Railway,  a  report  dated  April  20,  1905, 
was  received  from  the  electrical  expert  as  to  non-compliance  with  the  recom- 
roendations.  Ordered  letter  written  company  as  shown  by  copy  on  file.  (Oase 
No.  2795.) 

Report  of  the  inspector  dated  May  10,  1905,  of  his  inspection  of  the 
Brooklyn  Union  Elevated  Railroad  (operated  by  the  Brooklyn  Heights  Rail- 
road Company).  Ordered  copy  sent  company,  with  letter  of  recommendation 
as  shown  by  office  original  letter  on  file.    (No.  2 — 1905.) 

Report  of  the  inspector  dated  May  9,  1905,  of  his  inspection  of  the  Man- 
hattan Railway  (operated  by  the  Interborough  Rapid  Transit  Company). 
Ordered  copy  sent  company,  with  letter  of  recommendation  as  shown  by 
office  original  letter  <m  file.    (No.  1 — 1905.) 

Oro$aing8. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  Chapter  376  of  the  Laws  of  190^,  dated  October  9, 
1902,  as  to  changing  certain  grade  crossings  of  the  New  York  Central  and 
Hudson  River  Railroad  and  the  railroad  operated  by  The  Delaware  and 
Hudson  Company  in  Schenectady  from  grade  to  undercrossings,  a  plan  for 
the  substructural  work  in  the  re<;onstruction  and  rearrangement  of  toe  over- 
head crossing  of  The  Delaware  and  Hudson  Company's  railroad  by  the  main 
line  of  the  New  York  Central  and  Hudson  River  Railroad  Company's  rail- 
road was  submitted  to  the  Board  by  the  company,  together  with  a  report 
thereon  dated  May  31,  1905,  by  the  superintendent  of  the  grade  crossing 
bureau.  The  plan  for  this  sub&tructural  work  was  approved  by  this  Board 
December  21,  1904;  the  plan  submitted  at  this  time  shows  certain  slight 
changes  indicated  in  said  report.  Ordered  approved  the  plan  submitted  at 
this  time.    (Grade  Crossing  Case  No.  369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  July  19,  1904,  and  modified  determination  dated  Sep- 
tember 29,  1904,  as  to  construction  of  subway  for  foot  passengers  under  the 
New  York  Central  and  Hudson  River  Railroad  at  Herkimer,  a  report  dated 
May  6,  1905,  was  received  from  the  superintendent  of  the  grade  crossing 
bureau  as  to  the  progress  of  the  work.  Ordered  filed.  (Grade  Crossing 
Case  No.  498.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  September  13,  1904,  as  to  changing  the  North  Union 
.street,  Rochester,  grade  crossing  of  the  New  York  Central  and  Hudson  River 
Railroad  to  an  undercroesing,  reports  dated  April  22  and  May  6,  1905,  were 
received  from  the  superintendent  of  the  grade  crossing  bureau  as  to  the 
progress  of  the  work.   Ordered  filed.    (Grade  Crossing  Case  No.  416.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  23,  1904,  as  to  changing  the  Broadway  crossing 
of  the  New  York  and  Putnam  division  of  the  New  York  Central  and  Hudson 
River  Railroad  at  Van  Cortlandt,  New  York  city,  from  grade  to  an  under- 
crossing,  a  report  dated  April  22,  1905,  was  received  from  the  superintendent 
of  the  grade  crossing  bureau  as  to  the  progress  of  the  work.  Ordered  filed. 
(Grade  Crossing  Case  No.  503.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Raifroad  and  the  railroad  operated  by  The  Delaware  and  Hudson 
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Company  in  Schenectady  from  grade  to  imdercrossings,  reports  dated  April 
22,  May  9  and  Jime  1,  1905,  were  received  from  the  superintendent  of  the 
grade  crossing  bureau  as  to  the  progress  of  the  work.  Ordered  filed.  (Grade 
Crossing  Case  No.  369.) 

In  the  matter  of  the  determination  of  this  Boards  under  section  62  of  the 
Bailroad  Law,  dated  October  9,  1902,  as  to  changing  the  Pine,  Fonda,  Nott 
and  Bomeyn  streets  grade  crossings  of  the  railroad  operated  by  The  Dela- 
wnre  and  Hudson  Company  in  Schenectady  to  imdercrossines,  reports  dated 
May  6  and  June  1,  1905,  were  received  from  the  superintenoent  of  the  grade 
crossing  bureau  as  to  the  progress  of  the  work.  Ordered  filed.  (Grade  Cross- 
ing Case  No.  390.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  May  2,  1902,  as  to  changing  the  Westerlo  Turnpike 
grade  crossing  of  the  West  Shore  Railroad  (leased  to  and  operated  by  the 
New  York  C^tral  and  Hudson  River  Railroad  Company),  in  the  town  of 
Coeymans,  Albany  county,  to  an  undercrossing,  a  letter  from  the  company, 
dated  May  13,  1905,  in  relation  to  the  State  participating  in  the  additional 
cost  of  making  the  drainage  system  satisfactory,  was  submitted  to  the  Board. 
Ordered  that  the  company  be  notified  that  the  State  will  bear  its  proportion 
of  the  additional  cost  of  the  work  due  to  changing  the  drainage  system.  The 
company's  letter  also  asked  the  Board  in  relation  to  the  calculation  of  inter- 
est. Ordered  that  the  company  be  notified  that  the  interest  should  be  cal- 
culated alone  to  a  date  not  later  than  thirty  days  from  October  29,  1903, 
except  in  the  drainage  system.    (Grade  Crossing  Case  No.  331.) 

The  Board  took  a  recess  until  2  p.  m. 


AFTER  BECESS — 2  P.  M. 

The  Board  again  met.   Present,  Commissioners  Dunn,  Baker  and  Dickey. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Buffalo  and 
Rochester  Railway  Company  for  a  certificate  under  section  69  of  the  Rail- 
road Law. .  Herbert  P.  Bissell  summed  up  for  the  applicant ;  Arthur  E.  Clark 
summed  up  for  himself  in  opposition;  M.  C.  Spratt  summed  up  for  the  New 
York  Central  and  Hudson  River  Railroad  Company  in  opposition.  (Case 
No.  3277.) 

The  Board  adjourned. 


Kingston,  June  7,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Baker, 
Dickey  and  Aldridge. 

Hearings. 

Adjourned  meeting  in  the  matter  of  the  application  of  the  Delaware  and 
Eastern  Railroad  Company  (steam)  for  a  certificate  under  section  59  of  the 
Railroad  Law.  H.  D.  Hinman  and  Walter  E.  Cooke  for  the  applicant;  John 
B.  Kerr  for  the  New  York,  Ontario  and  Western  Railway  Company,  in  oppo- 
sition; Amos  Van  Etten  for  the  Ulster  and  Delaware  Railroad  Company,  in 
opposition.  After  hearing  evidence  and  arguments  the  hearing  was  adjourned 
until  Wednesday,  June  21,  1905,  10  a.  m.,  at  the  New  York  oflSce  of  the 
Board,  room  406,  Whitehall  building,  17  Battery  place,  New  York  city.  At 
this  hearing  two  new  tracing  cloth  maps  were  marked  Applicant's  Exhibits 
No.  1  and  No.  2, — ^No.  1  being  map  and  profile  of  the  main  line  of  the  road, 
and  No.  2  being  map  and  profile  of  the  Andes  branch.  These  maps  we're  not 
left  with  the  Board  but  were  taken  by  the  engineer  of  the  applicant  company. 
(Case  No.  3302.) 

The  Board  adjourned. 
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EuoBA,  Juke  13^  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  ConunissionerB  Baker, 
Dickey  and  Aldridge. 

HeaHng$. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Chemung  Valley 
Traction  Ck)mpany  for  a  certificate  under  section  59  of  the  Railroad  Law. 
Boyd  Mc]>owelI  and  Theodore  R.  Tuthill  for  the  applicant;  Frank  A.  Bell 
for  John  Wilson  and  others,  in  opposition  to  the  route  proposed  hy  the  com- 
pany; Thomas  O'Connor  and  George  McCann  for  The  Elmira  and  Waverly 
Railway  Company,  in  opposition;  A.  C.  Wade  for  the  Waverly,  Sayre  and 
Athens  Traction  Company,  in  opposition.  After  hearing  evidence  and  argu- 
ments a  recess  was  taken  until  2  p.  m.    (Case  No.  3323.) 

AFl'EB  BECESS — 2  P.  M. 

The  Board  again  met.   Present,  Commissioners  Baker,  Dickey  and  Aldridge. 

Hewringa, 

The  hearing  in  thie  application  of  the  Chemung  Valley  Traction  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law  was  resumed.  Appear- 
ances as  in  the  morning.  After  hearing  evidence  and  arguments  further, 
the  hearing  was  adjourned  until  Monday,  July  10,  1905,  at  10  o'clock  a.  m., 
at  the  village  hall,  Waverly.    (Case  No.  3323.) 

Bill  Approved, 
The  following  bill  was  approved: 

Wm.  McNeilly   (stomps)   $100  00 


The  Board  adjourned. 

8  p.  M. 
Hearinga. 

Hearing  before  Commissioner  Dickey  (by  delegation  of  the  Board)  on  the 
lona  fides  of  the  enterprise  and  financial  ability  of  the  projectors  to  build 
the  road,  in  the  application  of  the  Chemung  Valley  Traction  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.    (Case  No.  3323.) 

The  new  application  of  The  Elmira  and  Waverly  Railwav  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law  was  to  have  been  heard  to-day 
(see  minutes  of  May  16,  1905),  but  was  not  heard,  because  the  applicant  has 
not  yet  filed  a  new  application  accompanied  with  proof  of  publication  of  its 
artides  of  association. 


AXBANY,  JuiVE  15,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker,  Dickey  and  Aldridge. 

George  W.  Aldridge  tendered  his  resignation,  dated  the  6th  inst.,  as  Secre- 
tary, he  having  been  appointed  a  member  of  the  Board. 

Hearinga. 

Application  of  the  New  York  and  Ottowa  Railway  Company  for  consent  to 
the  issue  of  a  first  mortgage  for  two  million  five  hundred  thousand  dollars 
($2,500,000).  Ira  A.  Place  for  the  applicant.  After  hearing  arguments  the 
hearing  was  closed.    (Case  No.  3358.) 

Christopher  W.  Riley  and  others  of  Rensselaer  against  the  United  Traction 
Company  and  the  Cohoes  Railway  Company  as  to  operation  of  cars.  JoBeph 
P.  doughlin  and  Thomas  T.  McDermott  for  complainants;  P.  C«  Dugan  for 
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the  United  Traction  Company;  John  E.  McLean  for  the  Cohoes  Railway  Com- 
pany; Albert  Hessberff,  coimsel,  for  both  of  said  companies.  Counsel  for 
complainants  stated  that  they  did  not  wish  to  proceed  owing  to  pendinff 
matters  of  agreement  between  representatives  of  tne  city  of  Rensselaer  and 
the  companies;  counsel  for  the  companies  also  addressed  the  Board  on  the 
subject.  The  hearing  was  adjourned  without  date  pending  the  result  of  such 
matters  of  agreement.    (Case  No.  3354.) 

Application  of  the  United  Traction  Company,  under  section  103  of  the 
Railroad  Law,  for  approval  of  a  declaration  of  abandonment  of  a  portion  of 
the  route  of  its  railroad  in  Green  Island  and  Cohoes.  P.  C.  Dugan  for  the. 
applicant;  Frank  H.  Deal  for  the  village  of  Green  Island,  in  opposition; 
Edwin  J.  Sweeney  for  the  city  of  Troy,  in  opposition;  Henry  A.  Strong,  cor- 
poration counsel,  for  the  city  of  Cohoes,  in  opposition;  G.  B.  Wellington  for 
the  town  of  Green  Island,  in  opposition;  James  L.  Scott  for  the  Security 
Steel  and  Iron  Company  and  the  Sweet  &  Doyle  Valve  Company  of  Green 
Island,  in  opposition;  LeGrand  B.  Tibbitts,  as  agent,  and  E.  W.  Douglas,  as 
attorney,  for  the  Tibbitts  estate  in  opposition;  Samuel  E.  Hutton  for  the 
Chamber  of  Commerce,  Troy,  in  opposition;  Herman  Kahl  for  the  Business 
Men's  Association  of  the  city  of  Cohoes,  in  opposition.  After  hearing  evi- 
dence and  arguments  the  application  was  denied,  without  a  written  order. 
(Case  No.  3337.) 

OompUUnU, 

William  M.  MacMahon,  and  J.  Wadsworth  Norton,  president  New  Utrecht 
Avenue  Property  Owners'  Association,  against  The  Brooklyn  Heights  Rail- 
road Company  as  to  the  running  of  express  trains  through  New  Utrecht  ave- 
nue, Brooklyn,  without  stopping,  and  asking  that  a  stop  be  made  at  Fifty- 
eighth  street.  Letter  dated  June  8,  1906,  received  from  the  company  stating 
that  it  had  complied  with  the  recommendations  of  the  Board.  Ordered  filed. 
Letter  dated  June  8,  1906,  received  from  William  M.  MacMahon;  letter  dated 
June  11,  1905,  received  from  J.  Wadsworth  Norton;  letter  dated  June  12, 
1905,  received  from  the  Borough  Park  and  Blytheboume  Protective  Asso- 
ciation. Ordered  filed.  Ordered  hearing  in  this  matter  set  for  Wednesday, 
June  21,  1905,  11:30  a.  m.,  at  the  New  York  office  of  the  Board,  room  406, 
Whitehall  building,  17  Batter  place.  New  York  city.    (Case  No.  3338.) 

AppUcaiions, 

Application  of  the  Erie  and  Jersey  Railroad  Company  for  a  certificate 
under  section  59  or  the  Railroad  Law.  Ordered  hearing  set  for  Tuesday, 
June  20,  1905,  10  a.  m.,  at  the  New  York  office  of  the  Board,  room  406,  White- 
hall building,  17  Battery  place,  New  York  city.    (Case  No.  3359.) 

Application  of  the  Erie  and  Jersey  Railroad  Company  for  consent  to  the 
issuance  of  a  first  mortgage  for  ten  million  dollars  ($10,000,000).  Ordered 
hearing  set  for  Tuesday,  June  20,  1905,  10  a.  m.,  at  the  New  York  office  of 
the  Board,  room  406,  Whitehall  building,  17  Battery  place,  New  York  city. 
(Case  No.  3360.) 

Application  of  the  Cortland  County  Traction  Company  for  consent  to  the 
issuance  of  a  first  mortgage  for  five  hundred  thousand  dollars  ($600,000). 
Ordered  hearing  set  for  Wednesday,  June  21,  1906,  10  a.  m.,  at  the  New  York 
office  of  the  ^ard,  room  406,  Whitehall  building,  17  Battery  place,  New 
York  city.    (Case  No.  3361.) 

Letters  and  correspondence  in  the  matter  of  employment  of  locomotive 
boiler  inspector,  under  chapter  611  of  the  Laws  of  1906,  were  submitted  to 
the  Board.    Ordered  filed. 

Letters  and  correspondence  in  the  matter  of  appointment  of  a  secretary 
of  the  Board  were  submitted  to  the  Board.   Ordered  filed. 

Oroasingg. 

Petition  of  the  president  and  trustees  of  the  village  of  Homer,  under  sec- 
tion 62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of  the 
Hooker  avenue  grade  crossing  of  the  Syracuse,  Binghamton  and  New  Yoik 
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Railroad  and  the  diversion  of  the  travel  to  an  overhead  crossing  of  said  rail- 
road, proposed  to  be  constructed  about  100  feet  south  of  said  existing  grade 
crossing,  by  the  construction  of  new  pieces  of  highway  and  approaches  to 
said  proposed  overcrossinff.  Ordered  hearing  set  for  Wednesday,  June  28, 
1905,  10  a.  m.,  at  the  Osborne  House,  Auburn.  (Grade  Crossing  Case  No. 
543.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  26,  1904,  as  to  changing  the  Chautauqua  road 
or  Vall^  street  (or  Lake  road)  grade  crossing  of  the  Western  New  York 
and  Pennsylvania  Railway  (leased  to  and  operated  by  the  Pennsylvania  Rail- 
road Company),  in  MayviUe,  to  an  overcrossing,  proposals  of  contractors  for 
the  complete  substructural  and  superstructural  work  were  submitted  to  the 
Board,  together  with  a  report  thereon,  dated  June  14,  1905,  from  the  super- 
intendent of  the  grade  crossing  bureau.  Ordered  approved  the  proposal  of 
the  Kellosg  Iron  Works,  viz.,  twenty-seven  thousand  two  hundred  and  eighty 
dollars  ($27,280),  for  the  complete  substructural  and  superstructural  work. 
(Grade  Crossing  Case  No.  491.) 

Order$. 

Application  of  the  New  York  and  Ottawa  Railway  Company  for  the  consent 
to  the  issuance  of  a  first  mortga^  for  two  million  five  hundred  thousand  dol- 
lars ($2,500,000).   Granted.    (Case  No.  3358.) 

Application  of  the  Albion  and  Lockport  Railway  for  a  certificate  under 
section  59  of  the  Railroad  Law.   Granted.    (Case  No.  3323.) 

Application  of  the  Albion  and  Rochester  Railway  for  a  certificate  under 
section  59  of  the  Railroad  Law.   Granted.    (Case  No.  3324.) 

Application  of  the  Buffalo,  Batavia  and  Rochester  Electric  Railvfay  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.  Granted.  (Case 
No.  3238.) 

Application  of  the  Buffalo  and  Rochester  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.    Denied.    (Case  No.  3277. >• 

Application  of  the  United  Traction  Company,  under  section  103  of  the 
Railroad  Law,  for  approval  of  a  declaration  of  abandonment  of  a  portion  of 
the  route  of  its  railroad  in  Green  Island  and  Cohoes.  Denied  without  a 
written  order. 

The  Board  adjourned. 


New  York,  Jtjne  20,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Dickey  and  Aldridge. 

Applications. 

Application  of  The  Staten  Island  Rapid  Transit  Railway  Company  for 
consent  to  the  issue  of  a  first  mortgage  for  $10,000,000.  Ordered  hearing  set 
for  Wednesday,  Jime  28,  1905,  9:30  a.  m.,  at  the  Oabom  House,  Auburn. 
(Case  No.  3366.) 

Hearings. 

Application  of  the  Erie  and  Jersey  Railroad  Company  (steam)  for  a 
certificate  under  section  59  of  the  Railroad  Law.  G.  F.  Brownell  and  George 
N.  Orcutt  for  the  applicant;  T.  L.  Hodge  for  the  Lehigh  and  Hudson  River 
Railroad  Company,  as  to  a  proposed  crossing  of  said  company's  railroad. 
After  hearing  evidence  and  arguments  the  hearing  was  adjourned  until 
Wednesdav,  June  28,  1905,  9:30  a.  m.,  at  the  Osbom  House,  Auburn.  (Case 
No.  3359.)' 

Application  of  the  Erie  and  Jersey  Railroad  Company  for  consent  to  the 
issue  of  a  first  mortgage  for  $10,000,000.  G.  F.  Brownell  for  the  applicant. 
After  hearing  arguments  the  hearing  was  adjourned  until  Wednesday,  June 
28,  1905,  9:30  a.  m.,  at  the  Osburn  House,  Auburn.    (Case  No.  3360.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Bronx,  Yonkers 
and  White  Plains  Railway  Company  (street  surface)  for  a  certificate  under 
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section  69  of  the  Railroad  Law.  A.  S.  Gilbert  for  the  applicant;  Frands  A. 
Winslow  for  the  city  of  Yonkers;  H.  G.  Riuton,  Glarenoe  W.  Qark,  Isaac 
M.  Hunt,  B.  Garthwait,  James  S.  Hammond,  A.  P.  W.  Kinnan  for  J.  Romaine 
Brown  &  Company,  F.  S.  Fisher;  A.  J.  Hart,  Alfred  E.  Smith  for  the  Tonkers 
and  White  Plains  Railway  Com^ny,  in  opposition;  C  G.  Paulding  for  the 
New  York  Central  and  Hudson  RiTer  Railroad  Company,  in  opposition.  After 
hearing  evidence  and  arguments  the  hearing  was  adjourned  until  Tuesday, 
August  15,  1905,  10  a.  m.,  at  the  New  York  office  of  the  Board,  Room  406^ 
Whitehall  building,  17  Battery  place.  New  York  city.    (Oase  No.  3319.) 

Application  of  the  Albany  and  Susquehanna  Railroad  Company  for  con- 
sent to  the  issue  of  a  first  mortgage  for  $10,000,000.  William  S.  Opdyke  for 
the  applicant.  After  hearing  arguments  the  hearing  was  closed.  (Case  No. 
3352.) 

Application  of  The  Glean  Street  Railway  Company  for  consent  to  the 
issuance  of  a  first  mortgage  for  $350,000  on  its  proposed  eztention  from 
Allegany  to  Salamanca.  William  L.  Marcy  for  the  applicant.  After  hearing 
arguments  the  hearing  was  closed.    (Case  No.  3347.) 

The  Board  took  a  recess  until  2  p.  m. 


AFTEB  BECESS — 2  P.  M. 

The  Board  again  met.   All  the  Commissioners  present. 


Hearings. 

Application  of  the  New  York  and  Jersey  Railroad  Company  for  a  certifl* 
cate  under  section  69  of  the  Railroad  Law.  Stetson,  Jennings  &  Russell  (Mr. 
Jennings  and  Mr.  Green  appearing)  for  the  applicant.  No  one  else  appeared. 
After  hearing  evidence  and  arguments  the  hearing  was  closed.  Evidence 
was  heard  .9in  executive  session  as  to  the  bona  fides  of  the  enterprise  and 
financial  ability  of  the  projectors  to  build  the  railroad.    (Case  No.  3355.) 

Application  of  Ihe  Long  Island  Electric  Railway  Company  for  a  deter- 
mination as  to  whether  its  railroad  (double  track  electric)  shall  cross  three 
tracks  of  the  steam  railroad  of  the  Long  Island  Railroad  Company  at  n 
point  where  the  Long  Island  Railroad  crosses  at  grade  the  Jamaica  and 
Hempstead  Turnpike  highway  east  of  Queens,  Borou^  of  Queens,  New  York 
city,  above,  below  or  at  the  grade  of  said  steam  railroad.  William  E.  Stewart 
for  the  applicant;  J.  F.  Keany  for  the  Long  Island  Railroad  Company.  After 
hearing  arguments  the  hearing  was  closed.    (Case  No.  3303.) 

Orders. 

Application  of  the  New  York  and  Jersey  Railroad  Company  for  a  certifi- 
cate under  section  69  of  the  Railroad  Law.   Granted.    (Cue  No.  3356.) 

Application  of  the  Lon^  Island  Electric  Railway  Company  for  a  determina- 
tion as  to  whether  its  railroad  (double  track  electric)  shall  cross  three  tracks 
of  the  steam  railroad  of  the  Long  Island  Railroad  Company  at  a  point  where 
the  Long  Island  Railroad  crosses  at  grade  the  Jamaica  and  Hempstead 
Turnpike  highway  east  of  Queens,  Borough  of  Queens,  New  York  city,  above, 
below  or  at  the  grade  of  said  steam  railroad.  Determination  as  shown  by 
office  original  determination  on  file  that  the  crossing  (single  track)  may  be 
made  at  grade  temporarily,  protected  as  stated  and  the  expense  to  be  borne 
as  stated  in  the  determination.    (Case  No.  3303.) 

The  Board  adjourned. 


New  York,  June  21,  1905. 


The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker^  Dickey  and  Aldridge. 
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Hearings, 

Application  of  the  Delaware  and  Eastern  Railroad  Company  (steam)  for 
a  certificate  under  section  59  of  the  Railroad  Law.  H.  D.  Hinman  and 
Walter  E.  Oooke  for  the  applicant;  John  B.  Kerr  for  the  New  York, 
(Mtario  and  Western  Railway  Company,  in  opposition;  Amos  Van  Etten  for 
the  Ulster  and  Delaware  Railroad  Company,  in  opposition.  After  hearing 
evidence  and  arguments  the  hearing  was  adjourned  until  Thursday,  July  6, 
1905,  10  a.  m.,  at  the  office  of  the  &ard  in  Albany.  The  applicant  closed  its 
case  except  in  rebuttal.  EMdenoe  was  heard  in  executive  session  as  to  the 
bona  fides  of  the  enterprise  and  financial  ability  of  the  projectors  to  build 
the  railroad.  (The  applicant  still  has  maps  referred  to  on  the  minutes  of 
the  Board  in  the  various  hearings.)    (Case  No.  3302.) 

William  M.  McMahon,  and  J.  Wadsworth  Norton,  president  New  Utrecht 
Avenue  Property  Owners'  Association  against  The  Brooklyn  Heights  Rail- 
road Company  as  to  the  running  of  express  trains  through  New  Utrecht 
avenue,  Brooklyn,  without  stoppii^,  and  asking  that  a  stop  be  made  at 
Fifty-eighth  street.  Lewis  J.  Doolittle  for  complainants;  Dow  S.  Smith  for 
The  Brooklyn  Heights  Railroad  Company.  After  hearing  evidence  and  argu- 
ments the  hearing  was  closed.    (Case  No.  3338.) 

Application  of  The  Cortland  County  Traction  Company  for  consent  to  the 
issuance  of  a  first  mortgage  for  $600,000.  Edwin  Duffey  for  the  applicant. 
After  hearing  arguments  the  hearing  was  adjourned  until  Wednesday,  June 
28,  1905,  10  a.  m.,  at  the  Osbom  House,  Auburn.    (Case  No.  3361.) 

AppUoatUms, 

Application  of  the  Lehigh  and  Lake  Erie  Railroad  Company .  for  consent 
to  the  issuance  of  a  first  mortgage  for  $3,000,000.  Ordered  hearing  set  for 
Wednesday,  June  28,  1905,  10  a.  m.,  at  the  Osbom  House,  Auburn.  (Case 
No.  3370.) 

Application  of  the  Buffalo,  Batavia  and  Rochester  Electric  Railway  Com- 
pany for  consent  to  the  issuance  of  a  first  mortgage  for  $3,500,000.  Ordered 
hearing  set  for  Wednesday,  June  28,  1905,  10  a.  m.,  at  the  Osbom  House, 
Aubum.    (Case  No.  3308.) 

An  opinion,  dated  June  19,  1905,  was  received  from  the  Attorney-General 
as  to  appointment  by  the  Board  of  inspector  of  locomotive  engine  boilers. 
Ordered  filed. 

Orders. 

In  the  matter  of  complaints  of  the  Van  Nest  Property  Owners'  Associa- 
tion (Case  No.  3236)  against  the  Union  Railway  Company;  Property  Owners' 
Association  of  the  Twenty-third  Ward,  Borough  of  the  Bronx,  New  York 
city;  Woodlawn  Taxpayers'  Association;  McLean  Heights  Taxpayers'  Asso- 
ciation and  Throggs  Neck  Taxpayers'  Association  ((>ise  No.  3259)  in  the 
matter  of  service  rendered  the  public  in  the  Borough  of  the  Bronx  by  the 
Union  Railway  Company  and  the  Interborough  Rapid  Transit  Company 
(Manhattan  Railway  division);  investigation  by  the  Board  of  traffic  con- 
ditions on  the  Union  Railway  of  New  York  city  (CSase  No.  3154),  recom- 
mendations to  the  Union  Railway  Company  were  adopted  and  ordered  issued. 
The  Board  determined  that  there  seemed  to  be  no  action  necessary  on  the 
complaints  so  far  as  they  relate  to  the  Interborough  Rapid  Transit  Com^ 
pany  (Manhattan  Railway  division). 

Bill  Approved. 
The  following  bill  was  approved: 

General  Eicpenses, 
Joseph  M.  Dickey  (expenses)   $246  25 


The  Board  adjourned. 
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Attbubn,  Jxnnc  28,  1905. 

The  Board  met  pursuant  to  adjournment.   Present,  Commissioners  Dunn, 
Baker,  Dickey  and  Aldridge. 

HeoiringB, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Erie  and  Jersey 
Kaibroad  Company  (steam)  for  a  certificate  under  section  69  of  the  Railroad 
]jaw.  G.  F.  Brownell  for  the  applicant.  Aiter  hearing  evidence  and  argu- 
ments the  hearing  was  closed.    (Case  No.  3359.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Erie  and  Jersey 
Railroad  Company  for  consent  to  the  issuance  of  a  first  mortgage  for  ten 
million  dollars  ($10,0(X)»000).  G.  F.  Brownell  for  the  applicant.  After  hearing 
arguments  the  hearing  was  closed.    (Ckse  No.  3360.) 

Application  of  The  Staten  Island  Rapid  Transit  Railway  Company  for 
consent  to  the  issuance  of  a  first  mortgage  for  ten  million  dollars  ($10,000,- 
000).  Lester  W.  (Hark  and  George  H.  (Xmpbell  (who  was  sworn)  for  the 
applicant.  After  hearing  arguments  the  hearing  was  dosed.   ((Dase  No.  3366.) 

Adjourned  hearing  in  the  matter  of  the  application  of  The  Cortland  County 
Traction  Company  for  consent  to  the  issuance  of  a  first  mortgage  for  five 
hundred  thousand  dollars  ($500,000).  Dickinson  &  Duffey  for  the  applicant. 
After  hearing  arguments  the  hearing  was  closed.    (Case  No.  3361.) 

Application  of  the  Buffalo,  Batavia  and  Rochester  Electric  Railway  Com- 
pany for  consent  to  the  issuance  of  a  first  mortgage  for  three  million  five 
hundred  thousand  dollars  ($3,500,000).  George  L.  Lewis  for  the  applicant. 
After  hearing  argiunents  and  the  filing  by  Mr.  Lewis  of  a  supplemental 
petition  in  this  matter  as  to  the  discharge  of  a  first  mortgage  for  three 
million  five  hundred  thousand  dollars  ($3,500,0(X))  of  the  Buffalo  and  Williams- 
ville  Electric  Railway  Company  (which  mortgage  was  consented  to  by  this 
Board  on  May  24,  1904)  and  the  cancellation  of  one  hundred  and  seventeen 
thousand  five  hundred  dollars  ($117,500)  bonds  issued  under  said  Buffalo  and 
Williamsville  Electric  Railway  Company  first  mortgage,  the  hearing  was 
closed.    (Case  No.  3368.)  . 

Application  of  the  Lehigh  and  Lake  Erie  Railroad  Company  for  consent  to 
the  issuance  of  a  first  mortgage  for  three  million  dollars  ($3,000,000).  Walter 
P.  Cook  for  the  applicant.  After  hearing  evidence  and  iirguments  the  hearing 
was  closed.    (Case  No.  3370.)  < 

Application  of  the  Buffalo,  Lockport  and  Rochester  Railway  Company  for 
consent  to  the  issuance  of  a  first  mortgage  for  four  million  dollars  ($4,000,- 
000).  A.  B.  Boardman  for  the  applicant.  After  hearing  evidence  and  argu- 
ments the  hearing  was  closed.    (CJase  No.  3374.) 

Application  of  the  Buffalo,  Lockport  and  Rochester  Railway  Company  for 
approval  of  an  increase  of  its  capital  stock  from  five  hundred  and  ninety 
thousand  dollars  ($590,000)  to  four  million  dollars  ($4,000,000).  A.  B.  Board- 
man  for  the  applicant.  After  hearing  evidence  and  arguments  the  hearing 
was  closed.    (Case  No.  3373.) 

Application  of  The  Waverly,  Sayre  and  Athens  Traction  Company  for  con- 
sent to  the  issuance  of  a  first  mortgage  for  five  million  dollars  ($5,000,000). 
C.  A.  Collins  and  A.  C.  Wade  for  the  applicant.  After  hearing  argument  the 
hearing  was  closed.    (Case  No.  3375.) 

Adjourned  hearing  in  the  matter  of  the  application  of  The  Clean  Street 
Railway  Company  for  consent  to  the  issuance  of  a  first  mori^s^e  for  three 
hundred  and  fifty  thousand  dollars  ($350,000)  on  its  proposed  ex&nsion  from 
Allegany  to  Salamanca.  This  hearing  was  closed  in  New  York  on  the  20th 
inst.,  hilt  W.  L.  Marcy,  attorney  for  the  company,  asking  opportunity  to 
further  appear  in  the  matter,  he  was  allowed  to  so  appear  on  this  date. 
After  hearing  arguments  the  hearing  was  closed.    (Oise  No.  3347.) 

Petition  of  the  president  and  trustees  of  the  village  of  Homer,  under 
section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of  the 
Hooker  avenue  grade  crossing  of  the  Syracuse,  Binghamton  and  New  York 
Railroad  and  the  diversion  of  the  travel  to  an  overhead  crossing  of  said  rail- 
road proposed  to  be  constructed  about  one  hundred  feet  south  of  said 
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existing  grade  croflsing  by  the  construction  of  new  pieoee  of  highway  and 
approaches  to  said  proposed  overcrossing.  Dickinson  &  Duffey  for  the 
petitioners  and  for  the  Syracuse,  Bingham  ton  and  New  York  Railroad  Com- 
pany; F.  H.  Thomas,  president,  and  William  Foster  and  John  Latimer, 
trustees,  also  for  the  village  of  Homer.  After  hearing  arguments  the  matter 
was  held  open  for  the  production  before  this  Board  on  July  6  in  Albany  of 
a  new  plan  for  the  proposed  overcrossing.  Mr.  Duffey  was  informed  that  the 
engineer  who  made  the  plan  produced  before  the  Board  at  this  hearing  should 
confer  with  the  superintendent  of  the  grade  crossing  bureau  in  this  depart- 
ment as  to  a  new  plan  for  this  overcrossing.   (Grade  Crossing  Case  No.  543.) 

Application  of  The  New  York,  Auburn  and  Iiansing  RaUroad  Company, 
imder  section  60  of  the  Railroad  Law,  as  to  its  railroad  crossing  streets, 
avenues  and  highways  in  the  county  of  Cayuga.  This  company  also  pro- 
poses to  construct  in  the  county  of  Tompkins,  but  as  yet  has  made  no  formal 
application  as  to  crossings  in  that  county.  £.  C.  Aiken  for  the  applicant; 
fVank  S.  Coburn  for  the  town  of  Aureliua  as  to  proposed  crossing  of 
Genesee  street  by  the  applicant's  railroad,  contending  that  the  railroad 
should  cross  Genesee  street  overhead.  After  hearing  evidence  and  argumenta 
the  hearing  was  adjourned  until  Thursday,  July  6,  1905,  2:30  p.  m.,  at  the 
office  of  the  Board  in  Albany.    (Grade  Crossing  Case  No.  541.) 

Petition  of  the  town  board  and  commissioner  of  highways  of  the  town  of 
Freedom,  Cattaraugus  county,  joined  in  by  the  Buffalo  and  Susquehanna 
Railway  Company  (single  track),  for  a  modification  of  the  deter- 
mination of  this  Board,  under  section  60  of  the  Railroad  Law,  dated 
June  14,  1904,  as  to  the  Buffalo  and  Susquehanna  Railway  crossing 
streets,  avenues  and  highways  in  the  county  of  Cattaraugus,  the  modifica- 
tion asked  for  being  that  the  crossing  of  the  Section  Line  Road  highway  be 
made  at  grade  instead  of  over  the  grade  of  said  railway  and  that  the 
crossing  of  the  Sandusky  Pike  highway  (No.  3)  be  made  at  grade  instead  of 
over  the  grade  of  said  highway.  Walter  P.  Cooke  (attorney,  Buffalo  and 
Susquehanna  Railway  Company)  for  the  petitioners.  No  one  else  appeared. 
After  hearing  arguments  the  hearing  was  closed.  (Grade  Crossing  CBLse  No. 
481.) 

Petition  of  the  town  board  and  the  acting  commissioner  of  highways  of 
the  town  of  Concord,  Erie  county,  joined  in  by  the  Buffalo  and  Susquehanna 
Railway  Company  (single  track),  for  a  modification  of  the  determination 
of  this  Board,  under  section  00  of  the  Railroad  Law,  dated  August  10,  1904, 
as  to  the  Buffalo  and  Susquehanna  Railway  crossing  the  Sibley  Road  high- 
way (sometimes  called  the  Boston  and  Springville  Road  highway)  in  said 
to\v7i,  the  determination  being  that  said  highway  should  be  crossed  by  said 
railway  at  grade,  the  modification  asked  for  being  that  the  said  highway 
be  diverted  to  the  north  and  be  carried  over  the  said  railway  on  a  bridge. 
Walter  P.  Cboke  (attorney,  Buffalo  and  Susquehanna  Railway  Company)  for 
the  petitioners.  No  one  else  appeared.  After  hearing  arguments  the  hearing 
was  closed.    (Grade  Crossing  Case  No.  478.) 

Petition  of  the  Buffalo  and  Susquehanna  Railway  Company  (single  traok), 
joined  in  by  the  town  board  and  the  highway  commissioner  of  the  town  of 
Hamburg,  Erie  county,  for  a  modification  of  the  determination  of  this  Board, 
under  section  60  of  the  Railroad  liaw,  dated  August  10,  1904,  as  to  the 
Buffalo  and  Susquehanna  Railway  crossing  Clark  street  in  the  town  of 
Hamburg,  Erie  county,  the  determination  being  that  the  said  highway  should 
be  crossed  by  said  railway  above  the  grade  of  said  highway,  the  modification 
asked  for  being  that  the  said  railway  shall  cross  said  highway  below  the 
grade  of  the  highway.  This  application  for  modification  takes  the  place  of 
an  application  for  modification,  so  that  Clark  street  should  be  crossed  by  the 
railway  at  grade,  in  which  there  was  a  hearing  before  this  Board  December 
21,  1904.  Walter  P.  Cooke  (attorney,  Buffalo  and  Susquehanna  Railway  Com- 
pany) for  the  petitioners:  Perry  M.  Thome,  attorney,  and  John  Schoepflin, 
supervisor,  appeared  for  the  town  in  favor  of  the  petition  for  modification; 
O.  T.  Rogers  appeared  for  the  Buffalo  and  Southern  Railway  Company, 
whose  railway  is  to  be  crossed  at  this  crossing.  After  hearing  arguments  the 
hearing  waa  closed.    (Grade  Crossing  Case  No.  478.) 
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.  Petition  of  the  town  board  and  the  commiBsioner  of  highways  of  the  town 
of  Amity,  Allegany  county,  joined  in  by  the  Buffalo  and  Suscjuehanna  Rail- 
way Company  (single  track),  for  a  modification  of  the  determination  of  this 
Board,  under  section  60  of  the  Railroad  Law,  dated  June  14,  1904,  as  to  the 
Buffalo  and  Susquehanna  Bailway  crossing  the  Plank  Road  highway  in  said 
town,  the  determination  being  that  said  highway  should  be  crossed  by  said 
railway  at  grade,  the  modification  asked  for  being  that  the  said  railway  be 
carried  over  the  said  highway  above  grade,  the  petition  for  modification  also 
asking  that  a  temporary  overcroasing  to  carry  the  railway  may  be  con- 
structed pending  the  construction  of  the  permanent  overcrossing  to  carry 
the  railway.  Walter  P.  Cooke  (attorney,  Buffalo  and  Susquehanna  Railway 
Company)  for  the  petitioners.  No  one  else  appeared.  After  hearing  argu- 
ments the  hearing  was  closed.  (Grade  Oossing  Case  No.  479.) 
:  Petition  of  the  Buffalo  and  Susquehanna  Railway  Company  (single  track), 
under  section  60  of  the  Railroad  Law,  as  to  its  railway  crossing  the  Yorkshire 
Road  highway  in  the  town  of  Yorkshire,  Cattaraugus  county,  the  company 
not  proposing  to  cross  the  Yorkshire  Road  highway  in  the  town  of  Sardinia, 
Erie  county,  at  which  point  this  Board  determined,  under  date  of  August  10, 
1904,  it  should  cross  at  grade.  The  local  authorities  of  the  town  of  Sardinia, 
Erie  county,  were  also  notified  of  this  hearing.  Walter  P.  Cooke  appeared 
for  the  petitioner.  No  one  else  appeared.  After  hearing  arguments  the 
hearinj?  was  closed.    (Grade  Crossing  Case  No.  538.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  60  of  the 
Railroad  Law.  dated  August  10,  1904,  as  to  the  single  track  railway  of  the 
Buffalo  and  Susquehanna  Railway  Company  crossing  streets,  avenues  and 
highways  in  the  county  of  Erie,  in  which  determination  this  Board  stated 
that  it  reserved  seven*  of  the  proposed  crossings  for  future  determination, 
Walter  P.  Cooke,  attorney  for  the  company,  appeared  before  the  Board  and 
asked  for  a  determination  as  to  six  of  these  crossings  (the  Ridge  Road,  in 
the  town  of  West  Seneca,  he  not  asking  to  be  determined  at  this  time  because 
the  Pennsylvania  Railroad  Company,  which  is  interested,  is  to  receive  notice 
before  he  asks  for  a  determination  as  to  this  crossing).  (Grade  Crossing 
Case  No.  478.) 


Orders. 

Petition  of  the  town  board  and  commissioner  of  highways  of  the  town  of 
Freedom,  Cattaraugus  county,  joined  in  by  the  Buffalo  and  Susquehanna 
Railway  Company  (single  track),  for  a  modification  of  the  determination  of 
this  Board,  under  section  60  of  the  Railroad  Law,  dated  June  14,  1904,  as 
to  the  Buffalo  and  Susquehanna  Railway  crossing  streets,  evenues  and  faijgh- 
ways  in  the  county  of  Cattaraugus,  the  modification  asked  for  being  that  the 
crossing  of  the  Section  Line  Road  highway  be  made  at  g^ade  instead  of 
over  the  grade  of  said  railway  and  that  the  crossing  of  the  Sandusky  Pike 
highway  (No.  1)  be  made  at  grade  instead  of  over  the  grade  of  said  highway. 
Ordered  that  said  determination  be  modified,  as  shown  by  office  original 
modified  determination  on  file,  so  that  the  said  crossing  of  said  highways  by 
said  railway  may  be  made  at  grade  instead  of  over  the  g^ade  of  said  high- 
wavs  and  now  pieces  of  highways  be  constructed.  (Grade  Crossing  Case  No. 
48L) 

Petition  of  the  town  board  and  the  acting  commissioner  of  highways  of 
the  town  of  Concord,  Erie  county,  joined  in  by  the  Buffalo  and  Susquehanna 
Railway  Company  (single  track),  for  a  modification  of  the  determination  of 
this  Board,  under  section  60  of  the  Railroad  Law,  dated  August  10,  1904, 
as  to  the  Buffalo  and  Susquehanna  Railway  crossing  the  Sibley  Road  high- 
way (sometimes  called  the  Boston  and  Springville  Road  highway)  in  said 
town,  the  determination  being  that  said  highway  should  be  crossed  by  said 
railway  at  grade,  the  modification  asked  for  being  that  the  said  highway  be 
diverted  to  the  north  and  be  carried  over  the  said  railway  on  a  bridge. 
Ordered  that  said  determination  be  modified,  as  shown  by  office  original 
modified  determination  on  file,  so  that  the  said  highway  shall  be  divert^  to 
the  north  and  be  carried  over  the  said  railway  on  a  bridge  instead  of  at 
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grade,  the  grade  of  the  approaches  to  the  bridge  not  to  exceed  six  per  cent. 
(Qrade  CroBsing  Gase  No.  478.) 
Petition  of  the  BniTalo  and  Susquehanna  Railway  Company  (single  track 
joined  in  by  the  town  board  and  the  highway  commissioner  of  the  town  of 
Hamburg,  .Erie  county,  for  a  modification  of  the  determination  of  this  Board, 
under  section  00  of 'the  Railroad  Law,  dated  August  10,  1904,  as  to  the 
Buffalo  and  Susquehanna  Railway  crossing  Clark  street  in  the  town  of 
Hamburg,  Krie  county,  the  determmation  being  that  the  said  highway  should 
be  crossed  by  said  railway  above  the  grade  of  said  highway,  the  modification 
asked  for  bein^  that  the  said  railway  shall  cross  said  highway  below  the 
grade  of  the  highway.  This  application  for  modification  takes  the  place  of 
an  application  for  modification  so  that  Clark  street  should  be  crossed  by  the 
railway  at  grade,  in  which  there  was  a  hearing  before  this  Board  December 
21,  1904.  Ordered  that  said  determination  be  modified,  as  shown  by  office 
original  modified  determination  on  file,  so  that  said  railway  shall  cross  said 
highway  below  the  grade  of  the  highway,  the  bridge  carrying  the  highway  to 
be  as  shown  by  office  original  determination  on  file.  (Grade  Crossing  Ose 
No.  478.) 

Petition  of  the  town  board  and  the  commissioner  of  highways  of  the  town 
of  Amity,  Allegany  county,  joined  in  by  the  Buffalo  and  Susquehanna  Rail- 
way Company  (single  track),  for  a  modification  of  the  determination  of  this 
Board,  under  section  00  of  the  Railroad  Law,  dated  June  14,  1904,  as  to  the 
Buffalo  and  Susquehanna  Railway  crossing  the  Plank  Road  highway  in  said 
town,  the  determination  being  that  said  highway  should  be  crossed  by  said 
railway  at  grade,  the  medification  asked  for  being  that  the  said  railway  be 
carried  over  the  said  highway  above  grade,  the  petition  for  modification  also 
asking  that  a  temporary  overcrossing  to  carry  the  railway  may  be  con- 
structed pending  the  construction  of  the  permanent  overcrossing  to  carry 
the  railway.  Ordered  that  said  determination  be  modified,  as  shown  by 
office  original  modified  determination  on  file,  so  that  the  said  railway  shall 
cross  said  highway  above  the  grade  of  said  highway,  the  imdercrossing  for 
the  highway  to  have  a  width  of  twenty  feet  in  the  clear  and  there  to  be  a 
clearance  from  the  lowest  part  of  the  bridge  to  the  highway  of  twelve  feet, 
and  that  a  temporary  o^'ercrossing  to  carry  the  railway  may  be  constructed 
pending  the  construction  of  the  permanent  overcrossing  to  carry  the  railway, 
the  temporary  overcrossing  to  be  maintained  for  a  period  not  exceeding  six 
months  from  March  22,  1906.    (Grade  Oossing  Case  No.  479.) 

Petition  of  the  Buffalo  and  Susquehanna  Railway  Company  (single  track), 
under  section  00  of  the  Railroad  Law,  as  to  its  railway  crossing  the  York- 
shire Road  highway  in  the  town  of  Yorkshire,  Ottaraugus  county,  the  com- 
pany not  proposing  to  cross  the  Yorkshire  Road  highway  in  the  tewn  of 
Sardinia,  Erie  county,  at  which  point  this  Board  determined  under  date  of 
August  10,  1904,  it  should  cross  at  grade.  Determination,  as  shown  by  office 
original  determination  on  file,  that  the  said  railway  shall  cross  the  Yorkshire 
Road  highway  in  the  tewn  of  Yorkshire,  Cattaraugus  county,  at  grade,  and 
that  an  electric  bell  be  maintained  at  the  crossing  near  the  highway  on  each 
side  of  the  railway;  and  ordered  that  so  much  of  the  determination  of  August 
10,  1904,  as  relates  to  the  railway  crossing  the  Yorkshire  Road  highway  in 
the  tewn  of  Sardinia,  Krie  county,'  be  annulled  in  this  determination.  (Grade 
Crossing  Case  No.  538.) 

In  the  matter  of  the  application  of  the  Buffalo  and  Susquehanna  Railway 
Company,  under  section  60  of  the  Railroad  Law,  for  a  determination  as  to 
how  its  single  track  railway  shall  cross  streets,  avenues  and  highways  in  the 
county  of  Erie,  in  which  this  Board  made  a  determination  dated  August  10, 
1904,  'in  which  determination  seven  crossings  were  reserved  for  future  deter- 
mination. Ordered  that  all  of  these  seven  crossings  named  in  said  deter- 
mination, except  the  Ridge  Road  in  the  town  of  West  Seneca,  be  crossed  by 
said  railway  in  the  manner  set  forth  by  the  office  original  determination 
on  file,  which  is  a  supplemental  determination.  (Grade  Crossing  Case  No. 
478.) 

Application  of  the  Erie  and  Jersey  Railroad  Company  (steam)  for  a  certifi- 
cate under  section  59  of  the  Railroad  Law.   Granted.    (Case  No.  3359.) 
The  Board  took  a  recess  imtil  2:30  p.  m. 
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The  Board  again  met.  Present,  GommissionerB  Donn,  Baker,  Dickey  and 
AWridge. 

Hegrkiga, 

Application  oi  The  Electric  City  Railway  Company  for  consent  to  the 
issuance  of  a  irst  mortgage  for  five  hundred  thousand  dollars  ($600,000). 
IK  F.  Kxag  for  the  applicant.  After  hearing  arguments  the  hearing  was 
dosed.    (Case  No.  3876.) 

Order$. 

Application  of  the  Erie  and  Jersey  Railroad  Company  for  consent  to  the 
issuance  of  a  first  mortgage  for  ten  million  dollars  ($10,000;000).  Granted. 
(Case  No.  3360.) 

Application  of  The  Staten  Island  Rapid  Transit  Railway  Company  for 
consent  to  the  issuance  of  a  first  mortgage  for  ten  million  dollars  ($10,000,000). 
Consent  to  the  issuance  of  a  first  mor^;age  for  five  milUon  dollars  ($5,000,- 
000)  was  ^nted.    (Case  No.  3366.) 

Application  of  The  Cortland  County  Traction  Company  for  consent  to  the 
issuance  of  a  first  mortgage  for  five  hundred  thousand  dollars  ($600,000). 
Granted.   (Case  No.  3361.) 

Application  of  the  Buffalo,  Batavia  and  Rochester  Electric  Railway  Com- 

Cy  for  consent  to  the  issuance  of  a  first  mortgage  for  three  million  five 
dred  thousand  dollars  ($3,600,000).  Granted,  on  condition  that  a  first 
mortgage  of  the  Buffalo  and  WilUamsville  Electric  Railway  Company  for 
three  million  five  hundred  thousand  dollars  ($3,600,000),  consented  to  by  this 
Board  on  May  24,  1904,  shall  be  discharaed  and  on  condition  that  one  hundred 
and  seventeen  thousand  five  hundred  dollars  ($117,600)  bonds  issued  under 
said  Buffalo  and  Williamsville  Electric  Railway  Company  first  mortgage  shall 
be  cancelled.    (Case  No.  3368.) 

Application  of  the  Lehigh  and  Lake  Erie  Railroad  0>mpany  for  consent 
to  the  issuance  of  a  first  mortgage  for  three  million  dollars  ($3,000,000). 
Granted.    (Case  No.  3370.> 

Application  of  the  Buffalo,  Lockport  and  Rochester  Railway  Company  for 
consent  to  the  issuance  of  a  first  mortgage  for  four  miUion  dollars  ($4/)00,- 
000).    Granted.    (Case  No.  3374.) 

Application  of  the  Buffalo,  Lockport  and  Rochester  Railway  Company  for 
approval  of  an  increase  of  its  capital  stock  from  five  hundred  and  ninety 
thousand  dollars  ($680/)00)  to  foiu-  million  dolhirs  ($4/X)0,000).  Granted. 
(Case  No.  3373.) 

Application  of  The  Waverly,  Sayre  and  Athens  Traction  Company  for 
consent  to  the  issuance  of  a  first  mortgage  for  five  million  dollars  ($5,000,000). 
Consent  to  the  issuance  of  a  first  mortgage  for  two  million  dollars  ($2,000,* 
000)  was  granted.    (Case  No.  3375.) 

Application  of  The  Clean  Street  Railway  Company  for  consent  to  the 
issuance  of  a  first  mortgage  for  three  hundred  and  fifty  thousand  dollars 
($360,000)  on  its  proposed  extension  from  Allegany  to  Salamanca.  Granted. 
(Case  No.  3.347.) 

Application  of  The  Electric  Clity  Railway  Company  for  consent  to  the 
issuance  of  a  first  mortgage  for  five  hundred  thousand  dollars  ($500,000). 
Granted.    (Case  No.  3376.) 

The  Board  adjourned. 


Albant,  July  6,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker,  Dickey  and  Aldridge. 

Hearings, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Delaware  and 
Eastern  Railroad  Company  for  a  certificate  under  section  59  of  the  Railroad 


Lftw.  H.  IX  Hinw  to  thr  anOiBuii;  Jita  B.  Kmt  to  the  Kew  Yink; 
OnUrio  as4  Wcstcra  Buhray  GoaipuiT^  in  oppoiitioB;  Abim  Van  Etten  to 
the  Ulster  mad  IVlawmre  Bailroed  Cdapeiiy,  m  oppoiiiioB.  After  heAriag 
eridaice  mad  mrgamaLtm  the  heuin^  wmm  dosed.  BHefs  mie  to  Be  exdianged 
between  eounael  to  the  applieaBt  mad  i—  ii  l  m  offpoatkm  withiB  seTen  days 
from  this  date  aad  to  be  filed  with  this  Board  within  ten  days  from  this 
date.  Hie  applicants  attorney  returned  to  the  Board  exhibits  Kos.  1  and 
which  are  maps  and  profiles  of  the  proposed  route.    (Case  No.  3902.) 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  president  and  trustees 
of  the  Tillaiee  of  Homer,  nnder  sertion  IS2  of  the  Raibroad  Law,  as  to  the 
closing  and  diseontinninoe  of  the  Hooker  arenue  grade  crossing  of  the  Syra- 
cuse, Knghamton  and  New  Toik  Railroad  and  the  diversion  of  the  traTel 
to  an  orerhead  crossing  of  said  railroad  proposed  to  be  eonstmeted  about  100 
feet  sooth  of  said  eTisting  grade  croasii^  by  the  eonstroction  of  new  pieoca 
of  hi^way  and  ai^nnuAes  to  said  proposed  overorossing.  Dickinson  & 
Buffey  o£r.  Duffey  appearing)  for  the  petitioners  and  for  the  Syracnae, 
Binghamton  and  Xew  York  Baifaoad  Company.  There  were  filed  with  the 
Board  on  this  date  new  plans  for  this  oTercrossing,  as  to  which  the  ssqper- 
intendent  of  the  grade  crossing  bureau  made  Terbal  reporL  After  hearing 
sigummts  the  eTidence  was  closed,  but  the  matter  was  held  open.  Mr. 
BadBTey  ia  to  file  with  the  Board  the  written  approval  of  the  president  of 
the  Tillage  of  Homer  of  the  plans  submitted  to-dsy.  (Grsde  Croasiug  Que 
Ko.  54X) 

AppSemiioms. 

In  the  matter  of  the  determination  of  this  Board,  dated  July  10,  1901, 
In  the  application  of  the  Hudson  Valley  Railway  Company  fstroet  surface 
electric),  under  sertion  68  of  the  Railroad  Law,  as  to  crossing  the  steam 
railroad  operated  by  The  Delaware  and  Hudson  Company  in  Broadway  in 
the  Tillage  of  Fort  Edward,  in  which  determination  the  time  limit  for  the 
temporary  continuance  of  the  croasing  in  question,  which  is  a  grade  croasing, 
was  extended  until  July  1,  1905, — an  appUcaUon  dated  June  30,  1905,  was 
reoeiTed  from  the  Hudson  Valley  Railway  Company  asking  that  the  Board 
modify  its  determination  of  July  19,  1904,  so  that  this  temporary  ^^rade 
crossing  may  be  continued  indefinitely.  W.  L.  Kiley,  attorney  for  appbcant, 
appeared.  Ordered  hearing  set  on  this  application  for  Monday,  August  14, 
1905,  2  p.  m.,  at  the  office  of  the  Board  in  Albany.  Also  ordered  that  the 
said  temporary  grade  crossing  may  exist  during  the  months  of  July  and 
August,  1905,  pending  the  hearing 'on  this  application  which  is  to  be  held 
on  August  14,  and  determination.    (Case  No.  26S5.) 

Orders. 

In  the  matter  of  the  application  of  the  Hudson  Valley  Railway  Company 
(street  surface  electric)  dated  June  30,  1905,  under  section  68  of  the  Rail- 
road Law,  as  to  an  existing  temporary  grade  cros^ng  of  its  railway  and  the 
railroad  operated  by  The  Delaware  and  Hudson  Company  in  Broadway  in 
the  Tillage  of  Fort  Edward, — it  was  determined,  as  shown  by  office  original 
determination  on  file,  that  the  said  temporary  grade  crossing  may  exist 
during  the  months  of  July  and  August,  1905,  pending  the  hearing  on  this 
application  which  is  to  be  held  on  August  14,  and  determination.  (Case 
'  Ko.  2685.) 

The  Board  took  a  recess  until  2:30  p.  m. 

AJmS  RBCE88 — ^2:30  p.  M. 

Hie  Board  again  met.   All  the  Commissioners  present. 

Feorifii^s. 

Adjoomed  hearing  in  the  matter  of  the  application  of  The  New  York, 
Attbvrn  ai^  Lansing  Railroad  Company,  under  section  60  of  the  Railroad 
Law,  aa  to  its  railroad  crossing  streets,  aTenues  and  highways  in  the  county 
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of  Cayuga.  E.  C.  Aiken  and  Herbert  A.  Clark  for  the  applicant.  No  one 
else  appeared.  After  hearing  arguments  the  hearing  was  closed.  (Grade 
Crossing  Case  No.  541.) 

Orders, 

Application  of  The  New  York,  Auburn  and  Lansing  Railroad  Company, 
under  section  60  of  the  Railroad  Law,  as  to  its  railroad  crossing  streets, 
avenues  and  highways  in  the  county  of  Cayuga.  Determination  as  shown 
by  oMce  original  determination  on  file.    (Grade  Crossing  Case  No.  641.) 

ApplicatiofiB, 

In  the  matter  of  the  application  of  The  New  York,  Auburn  and  Lansing 
Railroad  Company,  under  section  68  of  the  Railroad  Law,  as  to  whether  its 
railroad  shall  cross  the  Cayuga  division  of  the  Lehigh  Valley  Railroad  at 
Auburn  above,  below  or  at  the  grade  of  the  Lehigh  Valley  Railroad  (it  being 
proposed  that  the  crossing  be  afi)ve  grade),  a  report,  dated  May  20,  1905,  was 
received  from  the  superintendent  of  the  grade  crossing  bureau  as  to  the  pro- 
posed overhead  structure.  Referred  to  Commissioner  Baker.  (Case  No. 
3292.) 

Application  of  The  Glen  Cove  Railroad  Company  for  a  certificate  under 
section  69  of  the  Railroad  Law.  Ordered  hearing  set  for  Tuesday,  August 
29,  1905,  10  a.  m.,  at  the  New  York  office  of  the  Board,  Room  406,  Whitehall 
Building,  17  Battery  place,  New  York  city.    (Case  No.  3378.) 

Application  of  the  Buffalo  and  Susquehanna  Railroad  Company,  under  sec- 
tion 33  of  the  Railroad  Law,  as  to  highway  crossing  signs.  Determination 
approving  sign,  etc.,  as  shown  by  oflice  original  determination  on  file.  (Case 
No.  3363.) 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  34  of  the  Railroad  Law,  for  consent  to  the  discontinuance  of  its 
Cranes  Village  station,  in  the  county  of  Montgomery.  Ordered  hearing  set 
for  Monday,  August  14,  1905,  11 :30  a.  m.,  at  the  office  of  the  Board  in  Albany. 
(Case  No.  3357.) 

Application  of  the  Rutland  Railroad  Company,  under  section  34  of  the 
Railroad  Law,  for  consent  to  the  discontinuance  of  the  station  of  said  com- 
pany at  West  Lebanon,  a  new  station  to  be  established  and  maintained  at  a 
point  knowTi  as  Adams  crossing.  Ordered  iioaring  set  for  Monday,  August  14, 
1905,  11:30  a.  m.,  at  the  office  of  the  Board  in  Albany.    (Case  No.  3367.) 

Application  of  The  Electric  City  Railway  Company,  under  section  68  of 
the  Railroad  Law,  as  to  its  railway  crossing  on  Niagara  street,  Niagara  Falls, 
the  Erie  Railroad  and  the  right  of  way  of  the  Buffalo,  Thousand  Islands  and 
Portland  Railroad  Company, — the  applicant  company  asking  that  its  rail- 
way may  be  permitted  teniporcrily  to  make  this  crossing  at  grade.  Ordered 
hearing  set  for  Friday,  August  4,  1905,  10  a.  m.,  in  Niagara  Falls.  (Case 
No.  3380.) 

In  the  matter  of  the  dAermination  of  this  Board,  dated  November  2,  1904, 
in  the  application  of  the  Erie  Railroad  Company  (steam),  under  section  36 
of  the  Railroad  Law,  for  approval  of  an  interlocking  switch  and  signal  appa- 
ratus to  be  installed  at  a  grade  crossing  of  the  Erie  Railroad  and  the  Dela- 
ware, Lackawanna  and  Western  Railroad  (steam)  east  of  the  station  in 
Binghamton, — a  plan  showing  some  changes  of  this  plant  was  submitted  to 
the  Board  in  a  letter  from  the  Erie  Railroad  Company,  dated  June  29,  1905, 
together  with  a  report  thereon,  datefl  July  5,  1905,  from  the  superintendent 
of  the  grade  crossing  bureau.  Ordered  said  changed  plan  approved,  said 
changed  plan  to  take  the  place  of  the  plan  attached  to  the  office  original 
determination  of  November  2,  1904,  in  this  matter.    (Case  No.  3237.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  68  of  the 
Railroad  Law,  dated  June  20,  1905,  as  to  the  railroad  of  the  Long  Island 
Electric  Railway  Company  (street  surface  electric)  crossing  the  Long  Island 
Railroad  (steam)  at  a  point  where  the  Long  Island  RailroaS  crosses  at  grade 
the  Jamaica  and  Hempstead  Turnpike  highway,  east  of  Queens,  borough  of 
Queens,  New  York  city, — a  plan  of  the  V-shaped  brass  trough  to  be  con- 
structed over  the  trolley  wire  of  the  electric  railroad  was  submitted  to  the 
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BoAjd  by  the  Lo^g  Islaod  E>c^rir  EaIItit  C.>=:?»=}r.  tog^ilier  witJi  a  ivpoit 
thereon,  dated  July  5,  Iac,  It  the  ?-:7^r:-:c£ir:i:  c:  the  graie  civ>ssia5 
Imreaii.  Ordered  siid  plAB  ;:r  V-iji^z-c-l  'rriss  irvr-^^*  arprrrec.  on  c^rsdinon 
that  the  troii^  cxiesii  os  e»"h  of  ibe  cr:--:!i^' 50  f«i  fr»m 

the  nearest  rmfl  cf  the  ste&a  nilrrad.     Ci=«  Xo.  c  -  ^-  • 

A  reonest  ns  reenred  frcm  the  Xe*-  Y:rt  C-eztr^l  a=i  Huisois  Rirex 
Bjdlroad  CampaaT  fcr  ibe  E-iAri  ic  irTe^-irite  ihe  f  irzz  cf  third  rti!  con- 
stmetioD  propoecd  to  be  cz,  fiii  riilrriL    Oriered  thil  the  el^ctricil 

expert  make  a  report  in  this  ir-itter.  ?"79. 

There  was  filed  with  the  Ecxri  a  f*r:::i:.n  cf  The  Waver!r.  Sayre  and 
Athens  Traction  CofspAST  s<iin£  ihe  Rijird  to  cvrtifv  ih^t  pu:!i?  wnvecience 
and  neoenity  require  tae  ecz^tructica  cf  ah  C3r:ez>ica  of  its  railroid  from 
Waverly  to  and  into  Kiaira-  The  petit:  :c  ?t»t^  th.xt  5aid  cxtensi  n  wiW 
not  parallel  any  exist icg  5tre:t  surf^?*  railrcvii  out-iie  the  lircits  of  a  city 
or  nllage.**  Tht  petiticn  was  a«v.=ipA:ii*-i  ly  a  inip  prx^^Ie  of  the  pro- 
posed extended  route.  Ordered  aaii  petiticr..  Trip  ar.i  prcile  returned  to 
the  eompany  with  a  letter  stating  that  this  Board  bis  no  jurisdiction  in 
the  matter. 

A  drcnlar*  sad  proposed  form  of  certificate  a«  to  in-pe^nion  of  locomotive 
boilers,  nnder  diapter  611,  Lewit  of  ir*«)5.  were  ordered  sent  to  the  operating 
steam  railroad  companies  of  the  State. 

ITie  matter  of  the  failure  of  the  followipff  railmrxd  romrsnies  to  make 
quarterly  reports  for  the  quarters  5tated.  was  ord*»red  referred  to  the  Attor- 
ney-General for  action  to  enforce  the  peraTty:  The  .T3rae-t<>\rn  Street  Rail- 
way Company,  quarters  ending  December  31.'iwv|.  and  March  31.  19«>,>;  The 
Chautauqua  Traction  Company,  quartern  endi-^e  September  30.  1904,  Decem- 
ber 31,  190^,  and  March  31,  l'p05:  The  Waverly.  S^yre  and  Athen«*  Traction 
Company,  quarters  ending  December  31.  and  March  31.  1905;  City 

Island  Railroad  Company,  quarters  endin?  September  30.  1904,  December  31, 
1904,  and  March  31,  1905;  Pel  ham  Park  Railroad  Comnanv.  quarters  ending 
September  30,  1904,  December  31,  1904,  and  >Iarch  31.  1905:  Syracuse  an^ 
Suburban  Railroad  Company,  oiiarters  ending  September  30.  1903.  December 
31,  1904,  and  March  31.  1905;  Schoharie  Vallev  Railway  Company,  quarters 
ending  September  30,  1904,  December  31,  1904'.  and  March  31,  1905. 

Crossings. 

Applieation  of  the  Tillage  of  Lyons  Falls,  under  section  61  of  the  Railroad 
Law,  as  to  a  continuance  of  Charlotte  street  in  said  village  crossing  the 
Utica  and  Blade  River  Railroad  (lea<^  to  and  operated  by  the  New  York 
Central  and  Hudson  River  Railroad  Company).  Ordereil  hearing  set  for 
Monday,  August  14,  1905,  3  p.  m..  at  the  otlice  of  the  Board  in  the  Capitol, 
Albany.    (Grade  Crossing  Case  Xo.  544.  \ 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
imder  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance 
of  the  Main  street  grade  cros'iins  of  the  Xew  York  and  Harlem  Railroad, 
its  lessor,  in  the  village  of  Tuckahoe,  the  construction  of  an  overhead  cross- 
ing of  said  railroad  about  250  feet  south  of  the  pre«ent  grade  cros«»ing  at 
Main  street,  the  construction  of  new  pieces  of  streets  heading  to  said  proposed 
overhead  crossing,  and  the  construction  of  an  overhead  foot-bridge  at  the 

? resent  location  of  the  Main  street  grade  cros^insr.    Ordered  hearing  set  for 
hnrsday,  August  3,  1905,  10  a.  m.,  at  the  Tuckahoe  passenger  station  on 
said  railroad.    (Grade  Crossing  Case  Xo.  553.) 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company. 
Under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance 
of  the  Tibbets  avenue,  Railroad  avenue  and  Hamilton  avenue  grade  cros^^ings 
of  the  New  York  and  Harlem  Railroad,  its  lessor,  in  the  village  of  White 
Plains,  the  construction  of  an  undercrossing  of  said  railroad  at  a  point  about 
800  feet  north  of  the  present  grade  crossing  at  Tibbets  avenue,  the  con- 
struction of  new  pieces  of  streets  to  said  undercrossing,  the  changing  of  loca- 
tion of  the  existing  main  tracks  of  said  railroad  to  a  point  about  350  feet 
westerly  of  the  present  tracks  at  Railroad  avenue,  the  railroad  there  to  cross 
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Railroad  avenue  above  grade  and  to  pass  westerly  of  tlie  west  end  of  Hamil- 
ton avenue  without  crossing  said  Hamilton  avenue,  Bronx  street,  which  will 
be  intersected  by  said  tracks  when  relocated  as  proposed,  to  be  constructed 
westerly  of  and  parallel  with  said  tracks  from  a  point  on  Bronx  street  about 
170  feet  north  of  its  present  intersection  with  Mott  street  to  Railroad  avenue, 
and  no  crossing  of  said  tracks  and  Bronx  street  to  exist  at  the  point  where 
the  present  Bronx  street  will  be  met  by  said  tracks  when  relocated  as  pro- 
posed. It  is  also  proposed  that  Mott  street  will  be  crossed  above  grade  by 
said  relocated  tracks.  Ordered  hearing  set  for  Wednesday,  August  2,  1905, 
3  p.  m.,  at  the  White  Plains  passenger  station  on  said  railroad.  (Grade 
Crossing  Case  No.  551.) 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company,^ 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance 
of  the  Hartsdale  avenue  grade  crossing  of  the  New  York  and  Harlem  Rail- 
road, its  lessor,  in  the  town  of  Scarsdale,  Westchester  county,  the  construction 
of  an  overhead  crossing  of  said  railroad  about  300  feet  south  of  the  present 
grade  crossing  at  Hartsdale  avenue,  the  construction  of  new  pieces  of  high- 
way to  said  proposed  overhead  crossing,  and  the  construction  of  a  foot-bridge 
at  the  location  of  the  present  said  Hartsdale  avenue  grade  crossing.  Ordered 
hearing  set  for  Wednesday,  August  2,  1905,  5  p.  m.,  at  the  Scarsdale  passenger 
station  on  said  railroad.    (Grade  Crossing  Case  No.  552.) 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company* 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  diseontinuanoe 
of  the  Main  street  and  Quimby  street  grade  crossings  of  its  railroad  and  aa 
to  the  closing  and  discontinuance  of  crossings  of  its  railroad  by  three  all^ 
or  driveways  north  of  Quimby  street,  in  the  village  of  Ossining,  the  construc- 
tion of  a  new  street  on  the  east  side  of  said  railroad  to  S«eor  road,  the  con- 
struction of  an  overhead  crossing  of  said  railroad  at  a  point  about  110  feet 
south  of  the  present  passenger  station  on  said  railroad  in  Ossining, — the 
team  traffic  from  Quimby  street  and  the  travel  from  said  alleys  or  drivew^a 
north  of  Quimby  street  being  proposed  to  be  diverted  through  Water  street 
to  Broadway  or  Secor  road, — the  construction  of  an  overhead  crossing  of 
said  railroad  at  Broadway,  and  the  construction  of  an  overhead  crossing  of 
said  railroad  for  foot  passengers  at  Quimby  street.  Ordered  hearing  set  for 
Tuesday,  August  1,  1905,  11  a.  m.,  at  the  passenger  station  of  said  company 
in  Ossining.    (Grade  Crossing  Case  No.  550.) 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance 
of  the  P(mdfield  road  grade  crossings  of  the  New  York  and  Harlem  Railroad, 
its  lessor,  in  the  village  of  Bronxville,  the  travel  thereon  to  be  diverted 
through  Sagamore  avenue  to  an  overhead  crossing  of  said  railrod  proposed  to 
be  constructed  about  200  feet  north  of  the  present  grade  crossing  at  Pond- 
field  road,  with  an  approach  on  the  east  between  Gramatan  avenue  and  said 
proposed  overhead  bridge  and  on  the  west  to  said  ov^head  bridge,  parallel 
to  and  at  right  angles  to  the  track,  from  the  intersection  with  the  continua- 
tion of  Front  avenue  from  Palmer  avenue;  also  the  construction  of  an  under- 
crossing  of  said  railroad  for  foot  passengers  at  the  point  where  Palmer  avenue 
if  now  extended  would  cross  said  railroad.  Ordered  hearing  set  for  Thursday, 
August  3,  1905,  11:30  a.  m.,  at  the  passenger  station  on  said  railroad  at 
Bronxville.    (Grade  Crossing  Case  No.  549.) 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance 
of  the  Washington  avenue  and  Dock  street  grade  crossings  of  its  railroad  in 
the  village  of  Hastings-on -Hudson,  and  the  construction  of  new  pieces  of 
streets  leading  therefrom  to  an  overhead  crossing  of  said  railroad  proposed 
to  be  constructed  about  200  feet  north  of  the  present  grade  crossing  at  Dock 
street.  Ordered  hearing  set  for  Tuesday,  August  1,  1905,  5  p.  m.,  at  the 
passenger  station  of  said  company  on  said  railroad  in  Hastings-on-Hudeon.. 
(Grade  Crossing  Case  No.  548.) 

Petition  of  the  mayor  and  common  council  of  the  city  of  Mount  Yemen 
and  the  New  York  Central  and  Hudson  River  Railroad  Company,  Joined, 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance 
of  the  Mt.  Vernon  avenue.  Oak  street  and  Fleetwood  avenue  grade  crossings 
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of  ibe  Hcv  Yotk  mad  Bmtlem  Bailrad  (IcMed  to  and  operated  hj  Oio  Nov 
York  Oentrml  mad  Hndn  BiTer  Bmflrcwd  CompMiy),!!  being  proposed  that  Um 
MLycnan  avcM  aad  Ook  sftjfct  qoamga  ahall  be  ^anscd  to  nadenromiagB 
of  the  nilreod,  aad  tlMt  tke  Fleetwood  aveoiie  croasiBf  of  the  raitrood  eball 
be  ebmged  to  midcicro— lag  off  tbe  nilrood;  it  is  mlso  piopoeed  that  Sooth 
or  Meehame  atreet,  Nev  York  citr,  shall  be  taken  acroas  said  railroad  in  an 
nderaoaaiiig.  Oidcped  beariag  act  for  Thanday,  August  3,  190S.  2:30  p. 
at  the  f eBiii  ajfi  station  oo  said  railroad  in  ML  VemoB.  (Grade  Croasiiig 
Oaae  No.  546.) 

AppHeatioB  of  the  New  York  Central  and  Hudson  River  lUnroad  Companj, 
udcr  aeetioB  m  off  the  Railroad  Law,  as  to  a  switch  track  of  its  New  York 
and  Putnam  division,  in  Yonkcrs,  crossing  the  Union  Railway  (street  8ur> 
face  eleetrie)  in  Lake  avenue.  Ordered  hearing  set  for  Wednesday,  August 
2,  1906,  11  a.  flL,  at  the  passenger  sUtion  of  the  New  York  Central  and  Hud- 
son River  Railroad  Company  ip  Yonkers.    (Grade  Crossing  Case  No.  642.) 

In  tiie  matter  off  the  determination  of  this  Board,  under  section  82  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902.  dated  October  9,  1902, 
as  to  flanging  certain  gnule  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  tbe  railroad  operated  by  The  Ddaware  and  Hudson  Com- 
pany in  flehcacetady  from  grade  to  undercrossings.  detail  plans  for  the  sub- 
structural  work  for  the  dumged  Mohawk  river  bridge  were  submitted  to  the 
Board  by  the  company,  together  with  a  report  thereon,  dated  June  16,  1906, 
from  the  superintendent  ^  the  grade  crossing  bureau.  Ordered  said  plans 
amrorod.    (Grade  Crossing  Case  No.  309.) 

In  the  matter  of  the  determination  off  this  Board,  under  section  02  of  the 
Railroad  Law  and  ehi^ter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  eertain  grade  crossings  of  the  New  Yoric  Central  and  Hudson 
River  Railroad  uid  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Sdieneetady  from  grade  to  undercrossings,  detail  plan  for  the  sub- 
stmetura  for  bridge  381 -B  at  Front  street  was  submitted  to  the  Board  by 
the  company,  together  with  a  report  thereon,  dated  June  29,  1905,  from  the 
superintendsart  of  the  grade  crossing  bureau.  Ordered  said  detail  plan 
aroroved.    (Grade  Croe&ig  Case  No.  369.) 

jn  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  July  8,  1904,  as  to  the  dosing  and  discontinuance  of 
the  Van  Anden  street  grade  crossing  of  the  New  York  Central  and  Hudson 
mver  Railroad  in  this  dty  of  Auburn  and  the  construction  of  new  pieces  of 
street,  a  report,  dated  May  29^  1905,  was  recdved  from  the  superintendent 
of  the  grade  crossing  bureau  as  to  the  progress  of  the  work.  Ordered  filed. 
(Grade  Crosdng  Case  No.  4/0.) 

In  the  matter  of  the  detennioation  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  June  14,  1904,  as  to  the  closing  and  discontinuance  of 
the  Ionia  and  East  Bloomfield  road  grade  crossing  of  the  New  York  Central 
and  Hudson  River  Railroad  in  the  town  of  West  Bloomfield,  Ontario  county, 
and  the  constmction  of  new  pieces  of  highway  and  an  undercrossing  of  said 
railroad^  a  report,  dated  June  9,  1905,  was  received  fr<Nn  the  superintendent 
of  the  grade  crossing  bureau  as  to  the  progress  of  the  work.  Ordered  filed. 
(Grade  Crossing  Caae  No.  396.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  September  13,  1904,  as  to  changing  the  North  Union 
street,  Rochester,  grade  crossing  of  the  New  York  Central  and  Hudson  River 
Railroad  to  an  undercrossing,  a  report,  dated  June  9,  1905,  was  received  from 
the  superintendent  of  the  grade  crossing  bureau  as  to  the  progress  of  the 
woric.   Ovdered  filed.    (Grade  Crossing  Case  No.  416.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  190^. 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany bk  Schenectady  from  grade  to  undercrossings,  a  report,  dated  June  26, 
1906,  was  reodved  from  the  superintendent  of  the  grade  crossing  bureau  as 
to  the  csttmated  cost  of  the  work  including  land  and  land  damages.  Ordered 
filed.    (Grade  Crossing  Case  No.  369.) 
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Orders. 

Application  of  the  Buffalo  and  Susquehanna  Railway  Company,  under  tee- 
tion  33  of  the  Railroad  Law,  as  to  highway  crossing  signs.  iKetenninatioB 
approving  sign,  etc.,  as  shown  by  office  original  on  file.    (Case  No.  3363.) 

In  the  matter  of  the  determination  of  this  Board,  dated  November  2,  1904, 
in  the  application  of  the  Erie  Railroad  Company  (steam),  under  secUon  36 
of  the  Railroad  Law,  for  approval  of  an  interlocking  switch  and  signal  appa- 
ratus to  be  installed  at  a  grade  crossing  of  the  Erie  Railroad  and  the  Dela^ 
ware,  Lackawanna  and  Western  Railroad  (steam)  east  of  the  station  in 
Binghamton.  Ordered  modified  plan  approved,  as  shown  by  office  original 
modified  determination  on  file.    (Case  No.  3237.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  68  of  the 
Railroad  Law,  dated  June  20,  1905,  as  to  the  railroaa  of  the  Long  Island  Eleo- 
trie  Railway  Company  (street  surface  electric)  crossing  the  Long  Island 
Railroad  (steam)  at  a  point  where  the  Long  Island  Railroad  crosses  at  grade 
the  Jamaica  and  Hempstead  Turnpike  highway,  east  of  Queens,  borough  of 
Queens,  New  York  city.  Ordered  plan  for  V-shaped  brass  (instead  of  cop- 
per) trough  to  be  constructed  over  the  wire  of  the  electric  railroad  approved, 
on  condition  that  the  trough  extend  about  60  feet  from  the  nearest  rail  of 
the  steam  railroad.    (Case  No.  3303.) 

Petition  of  the  mayor  and  common  council  of  the  city  of  Elmira,  under 
section  62  of  the  Railroad  Law,  as  to  the  closing  of  the  Pennsylvania  avenue 
and  Partridge  street  grade  crossings  of  the  Erie  Railroad  in  said  city  and 
the  construction  of  one  undercrossing  of  said  railroad  to  be  situated  about 
midway  between  the  center  lines  of  said  existing  grade  crossings.  Denied. 
(Grade  Crossing  Case  No.  117. 

Bills  Approved. 
The  following  bills  were  approved: 


Qeneral  Expenses. 

J.  D.  Shultz  (expenses)   $28  50 

A.  L.  Judson  (expenses)   32  00 

Karl  F.  Colson  (expenses)   24  00 

W.  M.  Davis  (expenses — May)   77  50 

"Klips,"  E.  C.  Cuyler,  Sec.  and  Treas   26  00 

C.  E.  Argersinger,  P.  M   4  00 

Great  Bear  Spring  Company   3  90 

Western  Union  Telegraph  Company   1  61 

Postal  Telegraph-Cable  Company,  May   $5  50 

Postal  Telegraph-Cable  Company,  June   8  38 

  13  88 

Thomas  J.  Cowell,  May   $26  70 

Thomas  J.  Cowell,  June   28  40 

  56  10 

Georgina  A.  Jackson   1  50 

Fraser  &  Kelly   2  00 

Charles  K.  Baker,  acting  warden   60  05 

John  R.  McClellan   10  80 

Sampson  &  Murdock  Co  "   4  00 

The  Smith-Premier  Typewriter  Co   18  00 

National  Express  Co   333  15 

American  Express  Co   308  48 

Brandow  Printing  Co   50  25 

Ix)pan,  Swift  &  Brigham  Env.  Co.,  Div   17  30 

Matthew  Bender  Co   lO  00 

Battery  Place  Realty  Co.,  N.  Y.,  June  $150  00 

Battery  Place  RcaltV  Co.,  N.  Y.,  July   150  00 

  300  00 

H.  L.  Townsend,  New  York   5  86 

George  A.  Traver,  Superintendent,  New  York   2  70 


$1»879  48 
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Grade  Crossing  Expenses. 

A.  H.  Sutermeister  (expenses)   $41  40 

James  E.  Brazee  (expenses — ^Afay)   $45  25 

James  E.  Brazee  (expenses — June)   62  20 

  107  45 

W.  M.  Davis  (e^enses)   55  00 


$203  85 


Recess  tmtil  7  p.  m. 

AVTEB  RECESS — 7  P.  H. 

The  Board  again  met.    Present,  Commissioners  Baker,  Dickey  and  Aldridge. 
The  minutes  of  May  31,  June  1,  7,  13,  15,  20,  21  and  28  were  read  and 
approved 

Complaints, 

B.  W.  Dinsmore  against  the  New  York  City  Railway  Company,  complaining 
of  noise  made  by  cars  of  that  company  on  Amsterdam  avenue.  Copy  sent 
company.    (Case  No.  3377.) 

P.  W.  Gardner  of  Hoosick  Falls  against  the  Boston  and  Maine  Railroad 
as  to  weeds  on  its  right  of  way  along  his  farm  at  Petersburg  Junction.  Copy 
sent  conrpany.    (Case  No.  3381.) 

8.  H.  Rudd  against  the  Rutland  Railroad  Company  as  to  condition  of  the 
fence  of  said  company  along  his  farm  near  Hoosick.  Letter  received  from 
the  company  stating  that  the  fence  has  been  erected.  Copy  sent  complain- 
ant. This  case  was  closed  on  the  minutes  of  November  2,  1904,  alnd  has  not 
been  reopened.    (Case  No.  3217.) 

J.  W.  Simpson  of  Middletown  against  the  Pochuck  Railroad  Company  as 
to  a  highway  crossing  of  its  railroad  and  as  to  passenger  train  service  on  its 
railroad.    Copy  sent  company.    (Case  No.  3371.) 

West  Side  Taxpayers'  Association  of  New  York  city  against  the  New  York 
Central  and  Hudson  River  Railroad  Company  as  to  its  tracks  on  Eleventh 
avenue  between  Thirtieth  and  Sixtieth  streets  and  operation  of  freight  trains 
on  said  tracks.  Letter  dated. June  29,  1905,  was  receiver  from  the  company 
stating  that  the  recommendations  of  the  Board  would  be  complied  with. 
Copy  sent  complainants.  Ordered  that  the  inspector  of  grade  crossings  report 
if  the  recommendations  have  been  complied  with.  This  case  was  closed  on 
the  minutes  of  May  31,  1905,  and  has  not  been  reopened.    (Case  No.  3322.) 

Board  of  Trade  of  the  Eastern  District,  Brooklyn,  ap^ainst  The  Brooklyn 
Heights  Railroad  Company  as  to  operation  of  the  Meeker  avenue  surface  line. 
Letter,  dated  June  28,  1905,  was  received  from  the  company  in  relation  to 
change  in  passenger  car  service  taking  effect  July  17,  1905.  Copy  sent  com- 
plainants. This  case  was  closed  on  the  minutes  of  May  31  1905,  and  has 
not  been  reopened.    (Case  No.  3330.) 

J.  M.  Hastings  for  H.  E.  Brown  against  the  Dansville  and  Mount  Morris 
Railroad  as  to  lack  of  fences  on  its  railroad  along  the  lands  of  Mr.  Brown 
near  Mount  Morris.  Answer  of  company  received,  stating  that  the  fences 
would  be  repaired.  Copy  sent  complainant.  Reply  of  complainant  to  answer 
of  company  received.  Letter  dated  June  16,  1005,  written  company  in  the 
matter.  Letter  dated  Jure  20,  1905,  received  from  the  company.  Closed. 
tCase  No.  3345.) 

D.  J.  Bienenstock  of  Brooklyn  against  Tlie  Brooklyn  Heights  Railroad 
Company  as  to  overcrowding  of  cars  on  its  Rorkaway  avenue  line.  Co^y 
fent  company.  The  electrical  expert  has  been  ordered  to  make  a  report  in 
this  matter.    (Case  No.  3369.) 

Homer  W.  Case  of  Clinton  Corners  against  the  Ponghkeepsie  and  Eastern 
Railway  Company  in  relation  to  farm  crossing  on  his  farm,  fences,  cattle 
guards,  etc.  Answer  of  company  received.  Copy  sent  complainant.  Reply 
of  complainant  received.    Closed.    (Case  No.  3.?44.) 

Woodlawn  Taxpayers'  Association  of  New  York  city  against  the  Union 
Railway  Company  as  to  a  continuous  ride  on  the  Union  Railway  and  the 
New  York  City  Railway  from  the  city  limits  to  the  Battery  with  transfers 
at  oonnecting  points.   A  copy  of  this  complaint  was  not  sent  to  the  company 
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but  tKe  ease  was  ordered  closed,  the  Board  having,  on  Jone  21,  1905»  made 
recommendations  as  to  the  operation  of  the  Union  Railway  Compmy..  (Case 

No.  3364.) 

Theodore  S.  Rumn^,  Jr.,  against  the  Interborough  Bapid  TranoLt  Com- 
pany (Manhattan  Railway  division)  in  relation  to  employees  on  the  Man- 
hattan Railway  not  wearing  badges.  Letter  reeelved  h<mk  Idle  company 
stating  that  "  We  have  taken  steps,  however,  to  have  our  men  provided  wita 
badges  at  onee."   Copy  sent  complainant.   Closed.    (Case  >io.  3349.) 

George  W.  Jump  &  Company,  of  Brooklyn,  against  the  Coitral  New  England 
Railway  Ompany  in  relation  to  charges  for  car  service.  The  New  York, 
Ontario  and  Western  Railway  Company  and  the  Poughkeepsie  and  Eastern 
Railway  Company  were  also  communicated  with  in  relation  to  this  complaint. 
Letter  dated  June  8,  1905,  received  from  the  New  Tork,  Ontario  and  Western 
Railway  0>mpany.  Copy  sent  complainants.  Letter  dated  June  15,  1905, 
reseived  from  the  Poughkeepsie  and  Eastern  Railway  Company.  Copy  sent 
complainants.  Ordered  letter  written  Poughkeepsie  and  Eastern  Railway 
Company  as  shown  by  copy  on  file.    (Case  No.  3336.) 

Eaward  C.  Buchenau  of  New  City,  Rockland  county,  against  the  Erie  Rail- 
road  Company  as  to  additional  train  service  on  said  company's  railroad  from 
New  City  to  Nanuet.  Reply  of  oomplainaat  to  answer  of  company  received, 
in  this  case  the  company  has  put  on  another  paesenger  train.  (Case  No. 
3342.) 

1>.  H.  Angell  of  Old  Chatham  against  the  Rutland  Railroad  Company  as 
to  condition  of  ita  fence  along  his  farm.  Answer  of  company  received  stating 
that  the  fence  would  be  repaired.  Copy  sent  complainant!  Closed.  (Case 
No.  3351.)- 

Bert  Bradley  against  the  Rutland  Railroad  Company  aa  to  the  condition 
of  its  fences  along  his  farm  near  Old  Chatham.  Copy  sent  company.  Answer 
of  company  received  stating  that  the  fences  would  be  constructed.  Copy  sent 
complainant.    Closed.    (Case  No.  3362.) 

John  Gaul  against  the  Interborough  Rapid  Transit  Company  (Manhattan 
Railway  division)  as  to  northbound  trains  not  stopping  at  the  Forty-seventh 
street  and  Fifty-third  street  stations  on  the  Third  avenue  line  of  the  Manhat- 
tan Railway  Company.  Answer  of  company  received.  Copy  sent  complain- 
ant.   Closed.    (Case  No.  3353.) 

Verbal  complaint  against  the  New  York  (Antral  and  Hudson  River  Railroad 
Company  as  to  operation  of  locomotive  engines  attached  to  trains  on  the 
Attica  branch  of  said  railroad,  reversed.  Letter  dated  June  1,  1905,  received 
from  complainant,  F.  C.  Stevens.    Closed.    (Case  No.  3305.) 

John  Head  of  Boston  Corners  against  the  Poughkeepsie  and  Eastern  Rail- 
way Company  as  to  condition  of  its  fences  along  his  farm.  Copy  sent  com- 
pany. Answer  of  company  received.  Copy  sent  complainant.  Reply  6f  com- 
plainant received.  Copy  of  reply  sent  company.  Letter  dated  June  17,  1906, 
received  from  company  stkting  that  the  fence  would  be  built.  Copy  sent 
complainant.    Closed.    (Case  No.  3356.) 

In  the  matter  of  the  recommendations  of  this  Board,  dated  June  21,  1906, 
in  complaints  of  the  Van  Nest  Property  Owners'  Association  and  others 
against  ttie  Union  Railway  Company  (Cases  Nos.  3236,  3259,  3154),  a  letter, 
dated  June  24,  1905,  was  received  from  the  company  saying  that  "These 
recommendations  will  have  our  early  consideration."  Ordered  that  the 
inRpector  of  grade  crossings  make  a  report  as  to  compliance  with  these 
recommendations. 

In  the  matter  of  the  recommendations  of  this  Board  to  The  Brooklyn 
Heights  Railroad  Company,  dated  February  9,  1905,  as  to  service  rendered  the 
public,  a  letter,  dated  June  27,  1905,  was  received  from  A.  P.  Hazen  of 
Broooklyn  complaining  as  to  the  service  on  the  Flatbush  Avenue  line.  The 
electrical  expert  has  been  instructed  to  make  a  report  in  this  matter.  (Case 
No.  3296.) 

Taxpayers'  Nonpartisan  Association,  Third  Ward,  Borough  of  Queens,  New 
York  city,  against  the  New  York  and  Queens  County  Railway  Ck>mpany  as  to 
service  rendered  the  public  to  Ck>llege  Point.  C^py  sent  company.  Answer 
of  company  reeeived.  Copy  sent  complainants.  The  electrical  expert  has 
been  inatnicted  to  make  a  report  in  this  matter.    <Ca8e  No.  3365.) 
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AppHcaiions. 

Letters  and  correspondence  in  the  matter  of  empIoymeBt  of  locomotive 
boiler  inspector  under  chapter  611  of  the  Laws  of  1905,  were  sidnaaited  to 
the  Board.   Ordered  filed. 

Letters  and  correspondence  in  the  matter  of  the  appointmeai  of  a  SecretaTy 
of  the  Board  were  submitted  to  the  Board.   Ordered  filed. 

Reportg, 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  June  26, 
1905,  as  to  substitution  of  steel  guardrail  for  wooden  guardrail  on  the  Ntaf- 
ara  Gorge  Railroad  and  as  to  a  railing  at  the  Whirlpool  station  on  said  rau- 
road  having  been  constructed.   Ordered  filed.    (Case  No.  2279.) 

The  matter  of  inspection  of  locomotive  engine  boilers  was  closed.  (Case 
No.  3075.) 

In  the  matter  of  the  recommendations  of  this  Board,  dated  April  27,  1906, 
as  to  the  construction  of  derailing  switches  in  the  Wallkill  Transit  Com- 
psny's  railroad  (street  surface  electric)  on  each  side  of  the  Srie  Railroad 
(st^m)  at  a  point  where  said  railroads  cross  at  grade  in  North  street,  Mid- 
dletown,  a  report,  without  date,  was  received  from  the  inspector  rarade 
crossings  to  the  effect  that  those  derails  have  not  been  installed.  Ordered 
that  this  matter  be  referred  to  the  Attorney-General  for  his  consideration  and 
action.    (Case  No.  3340.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  June 
12,  1905,  as  to  the  derailment  of  a  passenger  train  on  the  New  York  Central 
and  Hudson  River  Railroad  at  St.  Johnsville,  February  8,  1905.  Ordered 
copy  sent  company.  This  report  is  the  second  report  made,  the  first  having 
been  returned  to  the  superintendent  of  the  grade  crossing  bureau  for  further 
consideration.  This  report  takes  the  place  of  the  first  report.  (Steam  Case 
No.  17—1905.) 

Report  of  the  inspector,  dated  June  7,  1906,  of  a  collision  between  passen- 
ger trains  on  the  New  York  and  Harlem  division  of  the  New  York  Central 
BXtA  Hudson  River  Railroad  at  Bronx  Park  on  May  4,  1905.  Ordered  copies 
sent  companies.  This  collision  was  between  a  New  York,  New  Haven  and 
Hartford  train  and  a  New  York  and  Harlem  train.    (Steam  Case  No.  20 — 

1905.  ) 

Report  of  the  superintendent  of  tbe  grade  crossing  btn^u,  dated  July 
3,  1905,  as  to  dropping  of  crown  sheet  of  locomotive  engine  No.  27.01  of 
the  New  York  Ontral  and  Hudson  River  Railroad  Company,  drawing  a 
freigtit  train,  about  one  mile  east  of  St.  Johnsville,  on  June  20,  1905.  Ordered 
copy  sent  company.    (Steam  Case  No.  25—1905.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  June 
9,  1905,  as  to  rear  collision  between  cars  on  the  Syracuse,  Lakeside  and  Bald- 
winsville  Railway,  May  30,  1905,  near  its  Lakeside  Park  Station.  Ordered 
that  the  electrical  expert  make  a  report  as  to  the  recommendations  in  this 
report.    (Street  Case  No.  12—1905.) 

Report  of  the  inspector,  dated  June  26,  1905,  as  to  a  rear  ooUisioa  between 
cars  on  the  Citisen's  Railroad,  Light  and  Power  Company's  railroad  on 
Beekman  street,  Fishkill,  June  23,  1905.  Ordered  copy  sent  company  with 
a  letter  of  recommendation  as  shown  by  office  original  letter  on  file.  (Street 
Case  No.  13—1905.) 

In  the  matter  of  the  recommendations  of  this  Board  as  to  the  physical 
condition  of  the  Ogdensburg  Street  Railway,  a  letter,  dated  June  15,  1905, 
was  received  from  the  company.  The  electrical  expert  has  been  instructed 
to  report  again  as  to  the  recommendations  of  the  Board.    (Case  No.  2706.) 

Report  of  the  inspector,  dated  June  24,  1905,  of  his  inspection  of  the 
Greenwich  and  Johnsonville  Railway.  Ordered  cony  sent  company  with 
letter  of  recommendation  as  shown  by  office  original  letter  on  file.    (No.  7 — 

1906.  ) 

Report  of  the  inspector,  dated  June  23,  1006,  of  his  inspection  of  the  YoaSk, 
Jtfhnstown  and  Gloversville  Railroad  (steam  portion).  Ordered  cony  sent 
company  with  a  letter  of  recommendation  as  shown  hy  office  drigfaua  letter 
<m&^  (No.  ^1906.) 
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Report  of  the  inspector,  dated  June  6,  1905,  of  his  inspection  of  the 
Schoharie  Valley  Railway.  A  copy  of  this  report  waB  sent  to  the  company 
Tilth  a  letter  making  the  recommendations  therein  the  recommendations  of 
this  Board.  Letter,  dated  .Tnne  14,  1906,  receiyed  from  the  company  stating 
that  the  recommendations  would  be  complied  with.  The  superintendent  of 
the  grade  crossing  bureau  has  been  instructed  to  report  if  the  recommenda- 
tions are  complied  with.    (No.  3 — 1906.) 

Report  of  the  inspector,  dated  June  6,  1905,  of  liis  inspection  of  the 
Middleburg  and  Schoharie  Railroad.  Ordered  copy  sent  company  with  a 
letter  of  recommendation  as  shown  by  office  original  letter  on  file.  (No.  4 — 
1906.) 

Report  of  the  inspector,  dated  June  7,  1905,  of  his  inspection  of  the 
Staten  Island  Rapid  Transit  Railway  and  the  Staten  Island  Railway.  Or- 
dered copy  sent  Staten  Island  Rapid  Transit  Railway  for  itself  and  the 
Staten  Island  Railway  with  letter  of  recommendation  as  shown  by  office 
original  letter  on  file.    (No.  6 — 1906.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a 
letter  dated  June  14,  1905,  to  The  Brooklyn  Heights  Railroad  Company  as 
to  the  physical  condition  of  the  Brooklyn  Union  Elevated  Railroad,  its 
lessor,  a  letter,  dated  June  Id,  1905,  was  received  from  the  company  stating 
that  the  recommendations  would  be  complied  with.  Ordered  filed.  (No. 
2—1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter, 
dated  June  14,  1905,  to  the  Interborough  Rapid  Transit  Company  as  to  the 
physical  condition  of  the  Manhattan  Railway,  its  lessor,  a  letter,  dated  July 
3,  1905,  was  received  from  the  company  stating  that  the  recommendations 
would  be  complied  with.    Ordered  filed.    (No.  1 — 1905.) 

Orders. 

William  M.  McMahon,  New  Utrecht  Avenue  Property  Owners*  Association 
and  Borough  Park  and  Blythebourne  Protective  Association  against  The 
Brooklyn  Heights  Railroad  Company  as  to  running  of  express  trains  through 
New  Utrecht  avenue,  Brooklyn,  which  trains  do  not  stop  at  58th  street. 
Recommendation  to  the  company  as  shown  by  office  original  reoommendation 
on  file  that  express  trains  as  well  as  local  trains  stop  at  58th  street.  (Case 
No.  3338.) 

The  Board  adjourned. 


Albany,  July  13,  1906. 
The  following  action  was  taken  by  the  Board  through  correspondence: 

Reports. 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  July  8, 
1905,  as  to  a  collision  May  23,  1905,  between  a  freight  train  of  The  Delaware 
and  Hudson  CJompany  and  a  car  of  the  United  Traction  Company  at  the 
Albany  street  grade  crossing  of  the  railroads  of  said  companies  in  Green 
Island.  Ordered  copy  sent  company  with  letter  of  recommendation  as  to 
this  and  other  crossings,  as  show  by  office  original  letter  on  file.  (Street 
Ose  No.  11—1905.) 


Albany,  July  I6«  1906. 

The  following  action  was  taken  by  the  Board.    See  correspondence  with 

the  Commissioners: 

Reports. 

Report  of  the  inspector,  dated  July  15,  1906,  of  his  inspection  of  the 
BuiTalo,  Attica  and  Arcade  Railroad.  Ordered  copy  sent  company,  with  a 
letter  of  recommendation  as  shown  by  office  origmal  letter  on  file.  (Case 
No.  16—1906.) 
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Albany,  July  IB,  1905. 

In  the  matter  of  the  complaint  of  William  M.  MacMahon  of  Brooklyn, 
New  Utrecht  Avenue  Property  Owners'  Association  of  Brooklyn  and  the 
Borough  Park  and  Blythebourne  Protective  Association  of  Brooklyn  against 
The  Brooklyn  Heights  Railroad  Company,  in  which  this  Board  made  a  recom- 
mendation/dated  July  6,  1905,  the  following  action  was  taken  by  the  Board: 
see  correspondence  with  the  Commissioners.  It  was  ordered  that  the  com- 
pany be  informed  that  unless  it  notify  this  Board  by  Tuesday,  July  25,  1905, 
that  it  will  at  once  comply  with  said  recommendation  as  to  stopping  all 
of  its  passenger  trains  operated  in  both  directions  through  New  Utrecht 
avenue  at  the  Fifty-eighth  street,  New  Utrecht  avenue,  station  on  said  com- 
pany's railroad,  the  facts  in  the  case  will  be  presented  to  the  Attorney- 
General  for  his  consideration  and  action.    (Case  No.  3338.) 


Stony  Foiu>«  July  19«  1905. 

Hearing  before  Commissioner  Dickey  (by  delegation  of  the  Board)  at 
12  m.  (this  hearing  was  called  for  11  a.  m.,  but  train  was  late),  in  the 
matter  of  the  petition  of  the  New  York,  Ontario  and  Western  Railway  Com- 
pany, under  section  02  of  the  Railroad  Law,  as  to  the  closing  and  discon- 
tinuance of  two  highway  grade  crossings  of  its  railway  at  its  Stony  Ford 
station,  town  of  Wallkill,  Orange  county,  and  the  construction  of  new 
pieces  of  highway  and  an  overhead  bridge  crossing  of  said  railway  to  be 
located  between  the  two  existing  grade  crossings.  £.  Canfield,  C.  £.  Knicker- 
bocker and  George  Marsden  appeared  for  the  petitioner;  H.  B.  Royce,  attorney, 
E.  Smith  Webb,  supervisor,  William  Bull,  David  W.  Shaw,  William  Puff, 
highway  commissioner,  and  Seeley  Greene,  highway  commissioner,  appeared 
for  the  town  board  of  the  town  of  Wallkill,  in  favor  of  the  petition;  J.  H. 
Ford,  a  property  owner,  appeared  in  person,  not  in  opposition.  After  hearing 
arguments  and  after  explanations  of  the  proposed  changes  by  Mr.  Knicker- 
bocker, who  is  engineer  of  maintenance  of  way  of  the  company,  the  matter 
was  held  open.  There  is  to  be  no  further  hearing.  Commissioner  Dickey 
inspected  the  crossings  and  locality.    (Grade  Crossing  Case  No.  .442.) 

12:30  P.  M.,  Cbystal  Run,  July  19,  1905. 

Hearing  before  Commissioner  Dickey  (by  delegation  of  the  Board),  in  the 
matter  of  the  petition  of  the  New  York,  Ontario  and  Western  Railway  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discon- 
tiniuinoe  of  three  grade  crossings  of  its  railway  near  the  Crystal  Run 
station  on  said  railway  in  the  town  of  Wallkill,  Orange  county,  and  the  con- 
struction of  new  pieces  of  highway  and  one  overhead  bridge  crossing  of  said 
railway.  E.  Canfield,  C.  E.  Knickerbocker  and  George  Marsden  appeared  for 
the  petitioner;  H.  B.  Royce,  attorney,  E.  Smith  Webb,  supervisor,  William 
Bull,  David  W.  Shaw,  William  Puff,  highway  commissioner,  and  Seeley 
Greene,  highway  commissioner,  appeared  for  the  town  board  of  the  town  of 
Wallkill;  Mrs.  A.  C.  Ireland,  a  property  owner,  appeared  in  person;  W.  F. 
Brown,  a  property  owner,  appeared  in  person;  C.  W.  Harland,  a  property 
owner,  appeared  in  person;  Mrs.  W.  R.  Wisner,  a  property  owner,  appeared 
in  person;  Dr.  A.  C.  Santee  also  appearedr  Mr.  Brown  appeared  in  opposition. 
The  other  property  owners  appeared  tentatively  in  opposition.  After 
hearing  evidence  and  arguments  the  evidence  was  closed  but  the  matter 
was  held  open.  From  statements  of  the  property  owners  at  this  hearing  it 
appears  that  they  desire  that,  if  the  petition  is  granted,  the  order  shall 
contain  a  provision  that  the  proposed  new  piece  of  highway  on  the  south 
side  of  the  railway  shall  at  some  points  be  placed  further  away  from  the 
railway.  Commissioner  Dickey  inspected  the  crossings  and  locality.  (Grade 
Crossing  Case  No.  469.) 
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3  p  M.,  Centesviixie  Station,  Jult  19«  1905. 

Hearing  before  Commissioner  Dickey  (by  delegation  of  the  Board),  in  the 
matter  of  the  petition  of  the  New  York,  Ontario  and  Western  Railway  Com- 
pany, under  section  62  of  the  Kailroad  Law,  as  to  the  closing  and  discoa* 
tinuance  of  the  grade  crossing  of  its  railway  by  a  highway  known  as  the 
Centerville  road  at  the  Centerville  station  on  said  railway  in  the  town  of 
Fallsbargh,  Sullivan  county,  and  the  construction  of  new  pieces  of  highway 
and  an  overhead  bridge  crossing  of  the  railway.  This  hearing  was  called  at 
the  Centerville  station  on  said  railway  but  was  adjourned  to  the  town  hall 
in  Centerville.  K.  Canfield,  C.  E.  Knickerbocker  and  George  Marsden  for  the 
petitioner;  George  H.  Smith,  attorney,  Delbert  Merritt,  supervisor  (notice 
of  this  hearing  was  sent  to  John  S.  Simpson,  supervisor),  L.  W.  Lawrence, 
highway  commissioner  (the  notice  of  tins  hearing  to  the  highway  commis- 
sioner was  sent  to  P\  J.  Stratton),  R.  J.  Broome,  justice  of  the  peace,  Morris 
Downey,  justice  of  the  peace,  Gerald  Eidel,  town  clerk,  appeared  for  the 
town  board,  in  opposition;  Ellsworth  Baker  and  George  H.  Smith  appeared 
for  John  McDowell,  Herman  Karsten,  Francis  R.  Hill  and  John  A.  Smith, 
property  owners,  in  opposition.  After  hearing  evidence  and  arguments  the 
hearing  was  adjourned  to  a  date  to  be  thereafter  fixed.  Commissioner  Dickey 
inspected  the  crossing  and  locality.    (Grade  Crossing  Case  No.  458.) 


Albasy,  Jjjlx  20,  1905. 

The  Board  approved  bill  of  William  McNeilly  (postage  stamps)  for  $100; 
Commissioner  Dunn  approved  this  bill  by  delegation  of  the  Board. 

The  Board,  acting  through  Commissioners  Dunn  and  Dickey  ordered  that 
in  the  matter  of  the  complaint  of  William  M.  MacMahon  of  Brooklyn,  New 
Utrecht  Avenue  Property  Owners'  Association  of  Brooklyn  and  the  Borough 
Park  and  Blytheboume  Protective  Association  of  Brooklyn  against  The 
Brooklyn  Heights  Railroad  Company,  that  under  section  161  of  the  Railroad 
Law,  a  further  hearing  be  given  at  the  New  York  office  of  the  Board,  room 
406,  Whitehall  building,  17  Battery  place.  New  York  city,  on  Friday,  July 
28,  1905,  at  11:80  a.  m.,  the  facts  in  the  case  not  to  be  presented  to  the 
Attorney -General  in  the  meantime.    (Case  No.  3338.) 


CoBTLAND,  July  26,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Baker  (by  del^^tion  of  the  Board). 

Hearings. 

Petition  of  th^  Syracuse,  Binghamton  and  New  York  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of 
the  Cortland  and  Homer  road  highway  grade  crossing  of  its  railroad  in  the 
town  of  CortlandvilJe,  Cortland  county,  and  the  construction  of  an  overhead 
croBsing  of  said  raifa-oad  about  500  feet  north  of  the  present  grade  crossing. 
Dickinson  &  DuiTey  for  the  petitioner  and  for  the  Cortland  County  Traction 
Company;  A.  Eosooe  Rowe  (Mr.  Rowe  is  the  supervisor  of  the  town  but  did 
not  appear  as  supervisor  but  as  a  taxpayer),  in  opposition;  C  H.  Munson,  a 
property  owner,  in  opposition;  C.  Brandenstein,  a  property  owner,  in 
opposition;  L.  J.  Fita^rald,  a  property  owner,  in  opposition;  William  A. 
Smith  as  agent  for  William  Viiz  and  Louisa  Fitz,  property  owners,  in 
opposition;  Dajiiel  Kieman  for  Abbie  £.  Kieman,  a  property  owner,  in 
opposition;  Rowland  L.  Davis  for  W.  A.  Smith  and  other  property  owners, 
in  opposition;  .^hn  Hays  for  the  Jezemiah  Hays  estate,  not  in  opposition; 
Daniel  R.  Tliomas,  highway  commissioner  of  the  town;  G.  A.  Wilber,  a 
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property  owner;  A.  Gibeon,  a  property  owner.  After  hearing  eridenoe  and 
eiigainents,  the  hearing  was  adjourned  indefinitely.    Gommisaioners  Dunn 
and  Baker  inspected  the  crossing  and  locality.   (Grade  Crossing  Case  No.  639.) 
The  Board  adjourned. 


New  Tobk^  July  28,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  GommisBionera  Dunn, 
Baker  and  Dickey. 

Hearings. 

William  M.  MacMahon,  New  Utredit  Avenue  Property  Owners'  Association, 
and  Borough  Park  and  Blytheboume  Protective  Association  againat  The 
Brooklyn  Heights  Railroad  Oompany  aa  to  running  of  express  trains  through 
New  Utrecht  avenue,  Brooklyn,  which  trains  do  not  stop  at  Fifty-eighth 
street.  This  hearing  was  in  relation  to  compliance  with  the  recommendation 
of  the  Board,  dated  July  6,  1905.  W.  F.  Sheehan  and  J.  L.  Wells  appeared  for 
the  company;  Lewis  J.  Doolittle  appeared  for  complainants.  After  hearing 
evidence  and  arguments  the  hearing  as  to  compliance  with  the  recommenda- 
tion was  dosed.    (Case  No.  3338.) 

Reports. 

A  report,  dated  July  22,  1905,  was  received  from  the  superintendent  of  the 
grade  crossing  bureau,  as  to  lack  of  guard  wire  above  the  trolley  wire  of  the 
Kmgston  Consolidated  Railroad  from  the  Strand  to  the  car  bam  on  Broadway, 
and  from  the  car  bam  to  the  West  Shore  railroad,  in  the  dty  of  Kingston. 
Qideied  letter  written  company  as  shown  by  office  original  on  file.  (Case 
K<y.  3343.) 

In  the  matter  of  the  recommendations  of  this  Board  to  The  Brooklyn 
Heights  Railroad  Company,  dated  Febraary  9,  1905,  as  to  service  rendered 
the  public,  in  which  a  letter,  dated  June  27,  1905,  has  been  received  from  A.  P. 
Hazen  of  Brooklyn,  complaining  as  to  the  service  on  the  Flatbush  avenue 
line,  the  electrical  expert  made  a  report,  dated  July  24,  1905.  Ordered  copy 
of  report  sent  company  with  a  letter  of  recommendation  as  shown  by  office 
original  letter  on  file.    (Case  No.  3296.) 

Orders. 

Application  of  the  Delaware  and  Eastern  Railroad  Company  for  a  oertifi- 
oate  under  section  69  of  the  Railroad  Law.   Granted.    (Case  Na  3302.) 
The  Board  adjourned. 


OssnnNo,  Augxtbt  1,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker,  Dickey  and  Aldridge. 

Hearings. 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  62  of  the  Railroad  Tjaw,  as  to  the  closing  and  discontinuance 
of  the  Main  street  and  Quimby  street  grade  crossings  of  its  railroad  and  as 
to  the  closing  and  discontinuance  of  crossings  of  its  railroad  by  three  alley- 
ways or  driveways  north  of  Quimby  street  in  the  village  of  Ossining,  the 
construction  of  a  new  street  on  the  east  side  of  said  railroad  to  Secor  road, 
the  construction  of  an  overhead  crossing  of  said  railroad  at  a  point  about 
110  feet  south  of  the  present  passenger  station  on  said  railroad  m  Ossining, 
the  team  traffic  from  Quimby  street  and  the  travel  from  said  alleyways  or 
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driveways  north  of  Quimby  street  being  proposed  to  be  -diverted  through 
Water  street  to  Broadway  or  Secor  road, — the  construction  of  an  overhead 
crossing  of  said  railroad  at  Broadway  and  the  construction  of  an  overhead 
crossing  of  said  railroad  for  foot  passengers  at  Quimby  street.  A.  H.  Harris 
and  C.  C.  Paulding  for  the  petitioner;  Frank  L.  Young  for  the  president  and 
board  of  trustees  of  the  village  of  Ossining,  not  in  opposition,  but  asking  that 
certain  additions  be  made  to  the  plan  proposed;  J.  M.  Terwilliger  for  the 
Oonk  estate:  F.  A.  Stratton  for  the  Northern  Westchester  Lighting  Ck>m- 
pany  in  relation  to  a  change  in  the  plan  proposed;  Smith  Lent  for  Washbume 
&  Todd;  Phillip  B.  Adams  for  Armour  &  Company;  Samuel  Watson  for  Anna 
A.  Brandreth,  John  Turner  and  Harriet  Turner,  property  owners;  John 
Gibney  for  George  W.  Cartwright,  the  Rigney  estate  and  Jacob  Ruppert's 
Company,  property  owners,  not  in  opposition  but  asking  that  certain 
additions  be  made  to  the  plan;  John  B.  Faure  for  the  board  of  trade  of 
Ossining  as  to  addition  to  plan.  After  hearing  evidence  and  arguments  the 
hearing  was  adjourned  to  a  date  to  be  thereafter  fixed.  The  Commissioners 
inspected  the  locality  and  crossings.  (Grade  Crossing  Case  No.  660.) 
The  Board  took  a  recess  until  2  p.  m. 

Tabettown,  August  1,  1905. 
afteb  begess — 2  p.  m. 
Present,  Commissioners  Dunn,  Baker,  Dickey  and  Aldridge. 

Hearings. 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  changing  the  Main  street  grade 
crossing  of  said  company's  railroad  in  the  village  of  Tarrytown  to  an  under- 
crossing  in  the  line  of  the  present  grade  crossing  and  as  to  changing  the 
Wildey  street  grade  crossing  of  said  company's  railroad  in  said  village  from 
grade  to  an  undercrossing  of  the  railroad  in  the  line  of  the  present  grade 
crossing,  and  as  to  the  construction  of  an  undercrossing  of  said  company's 
railroad  for  pedestrians  alone  in  the  line  of  Dock  street.  A.  H.  Hams  and 
C.  C.  Paulding  for  the  petitioner;  Frank  V-  Millard  for  the  village  of  Tarry- 
town  and  property  owners,  in  opposition;  Seth  Bird  for  James  Bird,  a 
property  owner,  in  opposition;  F.  A.  Stratton  for  the  Westchester  Lighting 
Company;  Cyrus  A.  Bishop  for  the  Samuel  Requa  estate,  in  opposition;  J.  C. 
Shotts  for  himself,  in  opposition:  Arthur  W.  Birkins  for  Mrs.  L.  Andrews. 
After  hearing  evidence  and  arguments  the  hearing  was  adjourned  until 
Wednesday,  August  16,  1905,  10  a.  m.,  at  the  New  York  office  of  Jthe  Board, 
room  406,  Whiltehall  building,  17  Battery  place,  New  York.  This  hearing 
was  subsequently  postponed  to  a  date  and  place  to  be  thereafter  &ce£ 
(Grade  Crossing  Case  No.  535.)  Mr.  Harris  took  answers  of  Mr.  Millard,  Mr. 
Bird  and  Mr.  Bishop,  tiled  on  this  date,  and  is  to  return  them  to  the  office. 
The  Commissioners  inspected  the  locality  and  crossings  in  question. 

The  Board  took  a  recess  until  3:30  p.  m. 

Irvinqton,  August  1,  1905. 
after  recess — ^3:30  p.  m. 
Present,  Commissioners  Dunn,  Baker,  Dickey  and  Aldridge. 

Hearings, 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Compai^, 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance 
of  the  Main  street  grade  crossing  of  its  railroad  in  the  village  of  Irvington 
and  the  construction  of  new  pieces  of  streets  leading  thereform  to  an  over- 
head crossing  of  said  railroad  proposed  to  be  constructed  about  400  feet 
north  of  the  present  grade  crossing  at  Main  street.   A.  H.  Harris  and  C.  C 
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Paulding  for  the  petitioiier;  Cttub  A.  Bishop  for  the  Tillage  and  for  property 
owners,  in  opposition;  Haroourt  Boll  for  the  J.  C  •Turner  Cypress  Lumbco' 
Company,  in  opposition;  J.  C.  O^nor  for  Mrs.  Gumey,  a  property  owner; 
C.  H.  Matthiessen  appeared  in  person,  in  opposition  to  the  plan  proposed  so 
far  as  it  affects  an  existing  private  crossing  cf  the  railroad  which  he  uses; 
Henry  G.  Griffin  for  the  Bumham-Hitchings-Pierson  Company;  William  A. 
Bumham,  in  opposition  to  the  plan  proposed;  3d.  A.  Broderick  for  Ellen 
Broderick,  a  property  owner,  in  opposition  to  the  plan  proposed;  F.  A. 
Stratton  for  the  Westchester  Lighting  Company.  After  hearing  arguments, 
and  it  appearing  that  notice  of  this  hearing  had  not  been  published  in  the 
Irvington  News  because  said  newspaper  had  gone  out  of  existence,  it  was 
ordered  that  a  hearing  in  the  matter  of  this  petition  be  given  by  the  Board 
at  its  New  York  office,  room  406,  Whitehall  building,  17  Battery  place.  New 
York  city,  on  Wednesday,  August  16,  1905,  11:30  a.  m.,  r^^ular  notice  under 
the  statute  of  this  hearing  to  be  given.  The  Commissioners  inspected  the 
locality  and  crossing.  (Grade  Crossing  Case  No.  536.) 
The  Board  took  a  recess  until  5  p.  m. 

HA8TCf08-OK-Hl7DSOiry  AUOUST  1,  1906. 
AITEB  BECE8S — 6  P.  II. 

Present,  CommisslonerB  Dunn,  Dickey  and  Aldridge. 

Hearings. 

Petition  of  the  New  York  Central  and  Hudson  Biver  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance 
of  the  Washington  avenue  and  Dock  street  grade  crossings  of  its  railroad  in 
tfic  village  of  Hastings-on-Hudson  and  the  construction  of  new  pieces  of 
streets  leading  therefrom  to  an  overhead-  crossing  of  said  railroad  proposed 
to  be  construrted  about  200  feet  north  of  the  present  grade  crossing  at  Dock 
street.  A.  H.  Harris  for  the  petitioner;  Louis  F.  Murray,  attorney  for  the 
village,  and  F.  G.  Zinsser,  president  of  the  village,  for  the  '\il1age  of  Hastings* 
on-Hudson;  E.  B.  Bamett  for  residents,  in  opposition:  F.  X.  Donoghue  for 
Maigaret  Malloy,  a  property  owner;  Charles  D.  Millard  for  Charles  H. 
Beavers,  Bridget  Maher  and  Anna  Folich,  property  owners;  Charles  H. 
Ketcham  for  George  E.  Ketcham,  a  property  owner;  E.  E.  Munson  as  executor 
of  the  estate  of  George  Munson,  in  opposition  to  the  plan  proposed.  After 
hearing  evidence  and  arguments  the  hearing  was  adjourned  to  a  date  to  be 
thereafter  fixed.  The  Commissioners  inspected  the  crossings  and  locality  in 
question.    (Grade  Crossing  Case  No.  648.) 

The  Board  adjourned. 


YoNKEBS,  August  2,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker,  Dickey  and  Aldridge. 

Hearings. 

Petition  of  the  mayor  and  common  council  of  the  city  of  Yonkers  and  the 
New  York  Central  and  Hudson  River  Railroad  Company,  joined,  under 
section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of  the 
Pier  street,  Fembrook  street,  Dock  street.  Wells  avenue  and  Ashburton 
avenue  grade  crossings  of  the  New  York  Central  and  Hudson  River  Railroad, 
the  changing  of  the  present  overgrade  crossing  of  said  railroad  by  Main  street 
to  an  undercrossing,  the  raising  of  the  present  Vark  street  and  Babcock  place 
overcTossings  of  said  railroad,  it  being  proposed  that  the  travel  from  the 
Pier  street  and  Fembrook  street  crossings  shall  be  diverted  by  the  con- 
struction of  a  new  piece  of  highway  on  the  westerly  side  of  said  railroad  and 
by  the  existing  Bridge  street  on  the  easterly  side  of  said  railroad  to  an  over- 
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head  crossing  of  said  railroad  proposed  to  be  oonstracted  at  a  point  about 
106  feet  south  of  the  (iresent  Fembrook  street  grade  crossing  of  said  rail- 
road, it  being  also  proposed  that  an  undercrossing  of  said  railroad  shall  be 
constructed  at  the  present  Dock  street  grade  crossing  of  said  railroad,  it 
being  also  proposed  that  an  imdercrossing  of  said  railroad  shall  be  constructed 
at  the  present  Wells  avenue  grade  crossing  of  said  railroad,  it  being  also 
proposed  that  an  undercrossing  of  said  railroad  shall  be  constructed  at  the 
present  Ashburton  avenue  grade  crossing  of  said  railroad.  Francis  A. 
Winslow  for  the  city  of  Yonkers;  C.  C.  Paulding  for  the  New  York  Central 
and  Hudson  River  Railroad  Company;  Sheehan  &  Collin  (Charles  T.  Lark 
appearing)  for  George  J.  Roberts,  a  property  owner;  F.  A.  Stratton  and  John 

G.  Saxe  (of  Sherman  &  Sterling),  for  the  Westchester  Lighting  Company; 
Ludlow,  Townsend  &  Timpson  (Mr.  Ludlow  appearing),  for  the  executors 
and  trustees  under  the  last  will  and  testament  of  the  estate  of  James  B. 
Ludlow,  Jr.,  deceased,  for  James  B.  Ludlow  and  Anna  Ludlow  Winters, 
individually,  for  the  trustees  under  the  last  will  and  testament  of  Henry  M. 
Schoepflin,  deceased,  property  owners,  in  opposition  to  the  plan  proposed; 

H.  W.  Kly  for  Sarah  Price,*a  property  owner;  William  H.  Richardson  for 
George  McClellan,  Anna  L.  Van  Nest  and  Laura  G.  Richardson,  property 
owners;  James  S.  Fitch  for  Henry  Dale;  Lavinia  Lally  (Miss  Lally  was  not 
present)  for  herself,  Catherine  M.  Lally  and  Emelie  Lally,  property  owners, 
m  opposition  to  the  plan  proposed;  H.  S.  Ford,  a  property  owner,  appeared 
in  person;  Thomas  Fearon,  a  property  owner,  appeared  in  person;  Thomas 
Murphy  of  the  Pure  Oil  Company,  a  property  owner;  Michael  J.  Hays,  a 
property  owner,  appeared  in  person;  Will  Clark,  a  property  owner,  appeared 
in  person.  After  hearing  evidence  and  arguments  the  hearing  was  adjourned 
to  a  date  to  be  thereafter  fixed.  This  hearing  was  called  at  the  station  of  the 
company  as  per  notice,  and  was  from  there  adjourned  to  the  common  coimcil 
chamber  in  the  city  hall.  (Mr.  Ludlow  took  opposition,  Ex.  LUdlow  No.  K) 
The  Commissioners  inspected  the  locality  and  crossings  in  question.  (Grade 
Crossing  Case  No.  633.) 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  68  of  the  Railroad  Law,  as  to  a  switch  track  of  its  New  York 
and  Putnam  division  in  Yonkers  crossing  the  Union  Railway  (street  surface 
electric)  in  Lake  avenue.  C.  C.  Paulding  for  the  applicant;  H.  A.  Robinson 
for  the  Yonkers  Railroad  Company;  Francis  A.  Winslow  for  the  city;  J.  C. 
Shotts  in  person.  After  hearing  evidence  and  arguments  the  hearing  was 
closed.  This  hearing  was  set  for  the  station  of  the  New  York  Central  and 
Hudson  River  Railroad  Company  but  was  adjourned  to  the  common  council 
chamber  in  the  city  hall.  This  application  should  have  applied  to  the  Yonkers 
railroad  instead  of  the  Union  Railway,  but  Mr.  Robinson  waived  this  point. 
(Grade  Crossing  Case  No.  542.) 

The  Board  took  a  recess  until  3  p.  m. 

WniTK  Plains,  August  2,  1905. 

AFTER  BECESB — 3  P.  M. 

Present,  Commissioners  Dunn,  Baker,  Dickey  and  Aldridge. 

Hearings. 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  62  of  the  railroad  law,  as  to  the  closing  and  discontinuance  of 
the  Tibbets  avenue,  Railroad  avenue  and  Hamilton  avenue  grade  crossings 
of  the  New  York  and  Harlem  Railroad,  its  lessor,  in  the  village  of  Wbite 
Plains,  the  construction  of  an  undercrossing  of  said  railroad  at  a  point  about 
800  feet  north  of  the  present  grade  crossing  at  Tibbets  avenue,  the  construc- 
tion of  new  pieces  of  streets  to  said  undercrossing,  the  changing  of  location 
of  the  existing  main  tracks  of  said  railroad  to  a  point  about  350  feet  westerly 
of  the  present  tracks  at  Railroad  avenue,  the  railroad  there  to  cross  Railroad 
avenue  above  grade  and  to  pass  westerly  of  the  west  end  of  Hamilton  avenue 
without  crossing  said  Hamilton  avenue, — ^Bronx  street,  which  will  be  inter- 
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seeted  by  mid  tncfca  mhrm  idocBtot  am  pumoatd,  to  be  eoMtrBeted  wcateily 
ol  aad  puBlfel  vMk  tncka  fmi  a  |Mnt  om  Bran  almt  abovt  170  feet 
■MTtli  of  iU  prvacBt  iBtcneclm  wiUi  lUia  street  to  Bmiiroad  aiewn,  and  ao 
cmnag  of  toad  tacka  and  Bron  street  to  exist  at  the  point  where  the 
areseat  Bran  street  will  bo  Bet  by  ssad  tncka  wbem  reloeatcd  as  proposed. 
It  k  also  proposed  that  3iott  street  will  be  eisuwd  above  gnde  by  said 
rebieated  trark.  C.  C  PssuUiaf  for  the  petiuoaer;  Hcary  T.  Dykemaa  for  the 
village,  is  oppositaoB.  H.  C  UpmkiMM,  a  property  owaer,  sppiared  ia  persoa, 
ia  oppositioa  to  the  plaa  prapoeed;  F.  W.  dark  appeared  for  the  estate  of 
Mm  Sead;  iMis  C.  Plaat  for  Har^aret  Q.  Daly,  iknaelia  Anabnster 
and  other  preperty  owaera;  Hnghea  &  Hoiden  for  Toay  Biehards;  W.  B. 
Xibbeia  for  Howaid  Srhenacrhora  a  property  owner.  After  hearing  evidenee 
aad  argoneaU  the  hearing  was  adjooraed  to  a  date  to  be  thereafter  fixed. 
The  ODBunisBaoDefB  ia^pecied  the  locality  and  rriisriaji  ia  quesUoa.  (Grade 
Osssii^  Que  No.  551.) 
The  Boaid  took  a  reeess  aatil  5  pi  m 


SCABSDAU,  AUffCBT  2,  1905. 
Present,  ConunisaionerB  Daan,  Baker,  Diekey  and  Aldridge. 

Petition  of  the  town  board  of  the  town  of  Eastchester,  Westdiester  eonnty, 
and  the  Kew  York  Oentnl  and  Hndson  Birer  Bailroad  Company,  joined,  under 
section  (12  of  the  railroad  law,  as  to  the  dosing  and  disoontinnance  of  the 
ChambeiB  grade  crossing  of  the  New  ¥ork  and  Harlem  Baihroad  (leased  to 
and  operated  by  the  New  York  Oatral  aad  Hudson  Birer  Bailroad  Oompany) 
and  ^  eoRstruetion  of  aa  overhead  erossing  of  aaid  railroad  proposed  to  be 
eiHistructed  at  a  point  iauaediately  soath  of  said  present  grade  crossing. 
Heary  C  Merrett,  sopervisor  of  the  town,  appeared  for  the  town;  C.  C  Pauld- 
ing for  the  New  York  Central  and  Hudson  Kiver  Bailroad  Company;  J. 
Warrea  Thayer  for  the  Searsdale  estates.  After  hearing  evidence  and  argu- 
ments the  evidence  waa  dosed  but  the  matter  was  held  open.  The  Oran- 
miasioners  inspected  the  crossing  aad  locality  in  question.  (Grade  Grossing 
Osae  No.  534.) 

PetUsen  of  the  New  York  Central  and  Hudson  Biver  Bailroad  Company, 
under  section  62  of  the  Bailroad  Law,  as  to  the  closing  and  discontinuance  of 
the  Hartsdale  avenue  grade  erossing  of  the  New  York  and  Hariem  Bailroad, 
its  lessor,  in  the  town  of  Searsdale,  Westchester  eounty,  the  constmetion  of 
an  owhead  creasing  of  said  railroad  about  300  feet  south  of  the  present 
grade  croasng  at  Hartsdale  aTcaue,  the  construction  of  new  pieces  of  high- 
war  to  said  proposed  overhead  crossing,  and  the  construction  of  a  foot  bri&e 
at  the  location  of  the  present  said  Hartsdale  avenue  grade  erossing.  C.  C. 
Pamldiag  lor  the  petitaoner;  George  W.  Birchdl  ior  the  city  of  New  York; 
Fraak  V.  HiUard  for  the  town  of  Greenburg;  Frederick  Van  Wyck  for  the 
Highway  Commissioner  of  the  town  of  Scandale;  Q.  W.  Hauachold,  justice 
of  the  pease;  K  W.  WalMn  for  Miss  Emily  O.  Butler,  a  property  owner. 
Time  was  no  evidence  taken  at  this  hearing  but  statements  not  under  oath' 
were  made,  it  appearing  at  the  hearing  that  part  of  the  structure  of  the 
proposed  overhead  crossing  will  be  in  the  town  of  Greenboig,  which  town  waa 
not  notified  of  this  hearing.  The  Board  determined  that  another  hearing  in 
this  matter,  with  notice  given  under  the  statute,  would  be  held  in  the  future. 
•  The  Commiseioners  inspected  the  locality  aad  crossing  in  question.  (Grade 
Oossiag  Oftse  No.  652.) 
The  Board  adjourned. 

TucKABOE,  ArouBT  3,  1905. 

The  Boafd  met  pursuant  to  adjournment.  Present,  Oommissioners  Baker, 
Dickey  and  Aldridge. 
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Minutes  of  the  Board. 


Hearings, 

Petition  of  the  New  York  Central  and  Hudson  Rirer  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance 
of  the  Main  street  grade  crossing  of  the  New  York  and  Harlem  Railroad,  its 
lessor,  in  the  village  of  Tuckahoe,  the  construction  of  an  overhead  crossing 
of  said  railroad  about  250  feet  south  of  the  present  grade  crossing  at  Main 
f^treet,  the  construction  of  new  pieces  of  streets  leading  to  said  proposed 
overhead  crossing,  and  the  construction  of  an  overhead  foot  bridge  at  the 
present  location  of  the  Main  street  grade  crossing.  C.  C.  Paulding  for  the 
petitioner;  H.  D.  Lent  for  the  village  and  for  the  Dusenberry  estate,  property 
owners,  in  opposition  to  the  plan  proposed;  William  Rubly,  president  of  the 
village,  also  appeared  for  the  village,  in  opposition  to  the  plan  proposed; 
Palmer  Coolidge  for  Oliver  W.  Hall,  a  property  owner.  After  hearing  evidence 
and  arguments  the  hearing  was  adojurned  to  a  date  to  be  thereafter  fixed. 
The  Coniniisaioners  inspected  the  locality  and  crossing  in  question.  This 
hearing  was  called  at  the  station  of  the  New  York  Central  and  Hudson  River 
Railroad  Company  as  per  notice  and  was  from  there  adjourned  to  the  town 
hall.    (Grade  Crossing  Case  No.  653.) 

The  Board  took  a  recess  until  11:30  a.  m. 


Bbonxville,  Auoxtst  3,  1906. 
after  recess — 11:30  a.  m. 
Present,  Commissioners  Baker,  Dickey  and  Aldridge. 

Hearings, 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of 
the  Pondfield  road  grade  crossing  of  the  New  York  and  Harlem  Railroad,  its 
lessor,  in  the  village  of  Bronxville,  the  travel  thereon  to  be  diverted  through 
Sagamore  avenue  to  an  ovt^rhead  crossing  of  said  railroad  proposed  to  oe 
constructed  about  200  feet  north  of  the  present  grade  crossing  at  Pondfield 
road,  with  an  approach  on  ihe  east  between  Gramatan  avenue  and  said  pro- 
posed overhead  bridge,  and  on  the  west  to  said  overhead  bridge  parallel  to  and 
at  right  angles  to  the  track  from  the  intersection  with  the  continuation  of 
Front  avenue  from  Palmer  avenue;  also  the  construction  of  an  undercrossing 
for  foot  passengers  of  said  railroad  at  the  point  where  Palmer  avenue,  if 
now  extended,  would  cross  said  railroad.  C.  C.  Paulding  for  the  petitioner; 
Ellis  W.  Gladwin,  president  of  the  village,  for  the  village,  in  opposition  to 
the  plan  proposea;  Frank  R.  Chambers,  W.  W.  Kent  and  A.  E. 
Smith  for  a  committee  of  citizens  of  Bronxville,  in  opposition  to 
the  plan  proposed;  W.  G.  Alger  for  himself  individually,  as  a 
property  owner,  and  for  Henry  C.  Alger  and-  Jennie  A.  Jenks,. 
property  owners;  William  H.  Thatcher  as  trustee  of  Christ  Church, 
Bronxville;  Herman  Duden  for  Sophia  Duden  and  William  Duden,  property 
owners,  in  opposition;  Kate  I.  Buckley,  a  property  owner,  appeared  in  person, 
in  opposition:  W.  V.  Lawrence,  a  property  owner,  appeared  m  person;  Walter 
B.  Dixon,  a  property  owner,  appeared  in  person;  D.  J.  Bums  appeared  for  the 
AVard-Le<Miard  Electric  Company,  property  owners;  E.  and  Q.  Pick,  property 
owners,  a])peared  in  person;  Robert  F.  Byrne,  a  property  owner,  appeared  in 
person:  Frederick  Sprenger,  a  property  owner,  appeared  in  person;  L.  D. 
Garrett  appeared  in  person;  Dennis  O'Neil,  a  property  owner,  appeared  in 
person;  John  Hargreave  appeared  in  person;  Alfred  E.  Smith  also  appeared 
as  attorney  for  property  owners,  not  named;  F.  Scofield  appeared  in  person^ 
Theodore  Dewitt  for  the  Dewitt  estate,  property  owners;  H.  H.  Becker,  a 
property  owner,  appeared  in  person;  Henry  C.  Hainhorst,  a  property  owner, 
appeared  in  person;  Carl  Tiemann,  a  property  owner,  appeared  in  person;  F. 
II.  TIcttling;  a  property  owner,  appeared  in  person;  Henry  W.  Smith  appeared 
in  person.  After  hearing  evidence  and  arguments  the  hearing  was  adjourned 
to  a  date  to  be  thereafter  fixed.   This  hearing  was  called  at  the  railroad  sta- 
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tion  but  wms  adjourned  to  the  rilla^  halL    Hie  Tillage  is  to  file  with  the 
Boanl  a  statement  of  how  it  hetieres  this  crossang  should  be  eliminated. 
(Grade  Croasiiig  Otse  Xo.  549.) 
The  Board  took  a  reeess  nnti]  2:90  p.  m. 

Ifouirr  YwroH,  August  3,  1905. 

AFTEB  KECESS — ^2:30  P.  M. 

Present,  Onrniniiwiopcra  Baker,  Dickey  and  Aldrid^ 

SearingM. 

Petition  of  the  majvr  and  common  eonncil  of  the  city  of  Mount  Vernon 
and  the  New  York  Centnl  and  Hudson  River  Railroad  Company,  joined,  under 
section  02  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of  the 
Momit  Venion  avenue.  Oak  street  and  Fleetwood  avenue  grade  crossings  of 
the  New  Ycnrk  and  Hariem  Railroad  (leased  to  and  opeinted  by  the  New  York 
Oentral  and  Hudson  Rirer  Railroad  Gbmpany),  it  being  proposed  that  the 
Mount  Vernon  avenue  and  Oak  street  crossings  shall  hi  changed  to  under- 
crossinffs  of  the  railroad  and  that  the  Fleetwood  avenue  crossing  of  the 
railroad  shall  be  changed  to  an  overcroesing  of  the  railroad.  It  is  also  proposed 
that  South  or  Mechanic  street  shall  be  taken  across  said  railroad  in  an  under- 
crossing  (South  or  Mechanic  street  is  in  New  York  city).  C.  CI  Paulding  for 
the  New  York  Ontral  and  Hudson  River  Railroad  Company;  Roger  M.  Sher- 
man, corporation  counsel,  and  William  A.  ^files,  commissioner  of  public  works, 
for  the  city  of  Mount  Vernon;  John  C  Hume  for  the  city  of  New  York:  F.  A. 
Stratton  for  the  Westchester  Lighting  Company;  Sidney  A.  Syme  for  Wilhel- 
mine  Voss;  Herbert  6.  Lent  for  Mary  S.  Behrmann,  Frederick  W.  Behrmann 
and  Henry  Palm,  Jr.,  property  owners;  F.  A.  Gaynor  for  the  Union  Railway 
Company;  Joseph  S.  Woixi  for  himself  and  other  property  owners;  C.  D. 
Mandeville  for  Aaron  Weinberger,  William  J.  R.  Patterson  and  Charles  L. 
Fulton:  G.  F.  McKinney,  a  property  owner,  appeared  in  person;  Charles  H. 
Farrington  appeared  in  "person;  O.  Hiiflend  for  the  Fourth  Ward  Taxpayers' 
Association  of  Moimt  Vernon,  in  opposition  to  the  plan  proposed ;  Oscar  Mayer 
for  the  Bronx  (Company.  After  hearing  evidence  and  arguments  the  hearing 
was  adjourned  to  a  date  to  be  thereafter  fixed.  Mr.  Huflend  is  to  file  a  bric5 
with  the  Board  before  the  next  hearing.  The  city  is  to  file  here  an  enlarged 
copy  of  the  blue  print  plan  of  these  crossings  attached  to  the  petition.  (Grade 
Crossing  Case  No.  545.) 

The  Board  adjourned. 


Niagara  Fall8^  August  4^  1005. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Dickey  and  Aldridge. 

Hearings, 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  mayor  and  common 
council  of  the  city  of  Niagara  Falls,  under  section  62  of  the  Railroad  Law,  as 
to  changing  the  Niagara  street  grade  crossing  of  the  Erie  Railroad  and  the 
right  of  way  of  the  Buffalo,  Thousand  Islands  and  Portland  Railroad  Com- 
pany in  said  city  to  an  undercrossing.  F.  J.  Mackenna,  corporation  counsel, 
for  the  petitioners;  W.  P.  Cooke  for  the  Buffalo,  Thousand  Islands  and  Port- 
land Railroad  Company;  W.  L.  Marcy  for  the  Erie  Railroad  Company;  King, 
Leggett  &  Brown  (Mr.  King  appearing)  for  The  Electric  City  Railway  Com- 
pany; Augustus  Thibaudeau  for  Charles  A.  Terwilliger,  a  property  owner. 
After  hearing  evidence  and  arguments  the  hearing  was  adjourned  until  Tues- 
day, August  15,  1905,  10  a.  m.,  at  the  New  York  oflRce  of  the  Board,  room  406, 
WMtehall  building,  17  Battery  place,  New  York  city.  (Grade  Crossing  Case 
Ko.  601.) 
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^Application  of  The  Electric  City  Railway  Company,  under  section  88  of  the 
Railroad  Law,  as  to  its  railway  crossing  on  Nia^^ara  street,  Niagara  F&llf, 
the  Erie  Railroad  and  right  of  way  of  the  Buffalo,  Thousand  lijands  and 
Portland  Railroad  Company, — the  applicant  company  asking  that  it  may  be 
permitted  temporarily  to  make  this  crossing  at  grade.  King,  Leggett  & 
Brown  (Mr.  King  appearing)  for  the  applicant;  W.  L.  Marcy  for  the  Brie 
Railroad  Company;  W.  P.  <5)oke  for  the  Buffalo,  Thousand  Islands  and  Port- 
land Railroad  Company;  F.  J.  Mackenna,  corporation  counsel,  for  the  city 
of  Niagara  Falls.  After  hearing  evidence  and  arguments  the  hearing  was 
adjoumod  until  Tuesday,  August  15,  1906,  10  a.  m.,  at  the  New  York  office 
of  the  Board,  room  406,  Whitehall  building,  17  Battery  place.  New  York  city. 
(Case  No.  33S0.) 

In  the  matter  of  the  application  of  the  city  of  Niagara  Falls,  imder  section 
62  of  the  Railroad  Law,  as  to  changing  the  Pine  street  grade  crossing  of  the 
Erie  Railroad  and  the  right  of  way  of  the  Buffalo,  Thousand  Islands  and 
Portland  Railroad  Company  to  an  overcrossing,  in  which  matter  the  eYidenoe 
on  the  merits  was  closed  on  July  22,  1903,  F.  J.  Mackenna,  corporation  counsel; 
W.  P.  Cooke,  attorney,  Buffalo,  Thousand  Islands  and  Portland  Railroad 
Company;  and  W.  L.  Marcy,  attorney,  Erie  Railroad  Company,  appeared 
before  the  Board.  Mr.  Cooke  made  a  statement  to  the  Board.  The  evideMe 
and  statements  in  this  matter  are  now  dosed,  but  the  matter  is  held  op«i 
and  may  be  determined  by  the  Board  at  any  time.  (Qrada  Crossing  Case  No. 
29S.) 

The  Board  adjourned. 


Oswego,  August  6,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissionen  Dunn, 
Dickey  and  Aldridge. 

Hearings. 

Petition  of  the  mayor  and  common  council  of  the  cii^  or  Oswego,  under 
section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of  the 
East  Fourth  street  and  Schuyler  street  grade  crossings  of  the  railroad 
operated  by  the  New  York  Central  and  Hudson  River  Railroad  Company, 
and  the  New  York,  Ontario  and  Western  Railway  in  said  city  and  the  con- 
struction of  a  new  street  from  East  Fourth  street  to  Schuyler  street,  divert- 
ing the  travel  from  the  present  East  Fourth  street  grade  crossing  of  said 
railroads  and  the  present  Schuyler  street  grade  crossing  of  said  railroads 
•to  an  undercrossing  of  said  railroads  which  the  petition  asks  this  Board 
to  determine,  under  section  62  of  the  Railroad  Law,  shall  be  constructed 
under  said  railroads  at  the  point  where  East  Seventh  street  and  Schuyler 
street  intersect  in  said  city.  John  Tiernan,  corporation  counsel,  for  the 
city;  George  H.  Walker  for  the  New  York  Ontral  and  Hudson  River  Railroad 
Company;  E.  Canfield,  general  superintendent,  C.  E.  Knickerbocker,  engineer 
maintenance  of  way,  and  George  Marsden,  for  the  New  York,  Ontario  and 
Western  Railway  (Company;  George  W.  Davis,  attorney  for  property  owners 
on  East  Fourth  street,  in  opposition  to  the  closing  of  the  East  Fourth  street 
ffrade  crossing;  L.  C.  Rowe  for  the  chamber  of  commerce  of  the  city  in 
favor  of  the  petition;  Captain  Coulling,  U.  S.  A.,  appeared  in  favor  of  the 
application,  the  proposed  undercrossing  leading  to  the  fort  at  Oswego.  The 
Board  inspected  the  locality  and  crossings  in  question.  After  hearing  evi- 
dence and  arguments  the  evidence  was  closed,  but  the  matter  was  held  open 
and  may  be  determined  by  the  Board  at  any  time.  (Grade  Crossing  Case 
No.  527.) 

The  former  petition  of  the  mayor  and  common  council  of  tlie  city  of 
Osw^  as  to  the  crossings  named  above  (Grade  Crossing  Case  No.  507)  was 
closed,  the  case  named  a^ve  taking  its  place. 

The  Board  adjourned. 
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Albaky,  AuGUst  14,  1905. 

The  Board  met  pursaant  to  adjonminent.  Present^  OommissioBen  Ihmn, 
Dickey  and  Aldridge. 

The  certificate  under  section  59  of  the  Railroad  Law  which  was  granted 
to  the  BuJBTalo,  Niagara  Falls  and  Rochester  Railway  CkHnpany,  July  15, 
1901,  but  which  was  not  issued  owing  to  the  company  having  failed  to  pay 
its  organization  tax,  was  to-day  issued  and  delivered  to  John  A.  Barhite, 
receiver  of  the  company,  there  having  been  filed  with  the  Board  a  receipt 
from  the  State  Comptroller  and  State  Treasurer  showing  that  the  organiza- 
tion tax  of  the  company  had  been  paid.  Accompanying  the  certificate  was 
a  memorandum  of  the  Board  in  this  matter.  A  copy  of  this  certificate  and 
a  copy  of  this  memorandum  were  sent  to  the  attorneys  who  appeared  in  this 
matter.  Mr.  Barhite  presented  to  the  Board  an  order  of  the  court  in  this 
matter  in  relation  to  the  certificate  being  delivered  to  him  as  receiver, 
which  paper  is  filed  with  the  papers  in  this  case.    (Case  No.  2341.) 

Hearings, 

Application  of  The  Lowville  and  Beaver  River  Railroad  Company  for 
approval  of  an  increase  of  its  capital  stock  from  one  hundred  and  fifty 
thousand  dollars  ($150,000)  to  two  hundred  thousand  dollars  ($200,000). 
H.  H.  Ryel  for  the  applicant.  After  hearing  arguments  the  hearing  was 
eloeed.    (Case  No.  3398.) 

Applicatiim  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
muder  section  34  of  the  Railroad  Law,  for  consent  of  this  Board  to  the  dis* 
oentinvance  of  its  station  at  Cranes  Village  in  the  county  of  Montgomery. 
George  H.  Walker  for  the  applicant;  FraiSc  L.  Hagaman,  supervisor  of  the 
town,  presented  a  iMtition  in  opposition.  After  hearing  evidence  and  arga* 
ments  the  hearing  was  closed.    (Case  No.  3357.) 

Applioation  of  the  Rutland  Railroad  Company,  under  section  34  of  the 
Railroad  Law,  for  consent  of  this  Board  to  the  discontinuance  of  the  station 
of  Sttid  ooinpany  at  West  Lebanon,  it  being  proposed  that  another  station 
be  established  and  maintained  at  a  point  known  as  Adams  crossing.  P.  M. 
Meldon  for  thie  applicant;  Rockefeller  &  Holsapple  for  residents  of  New 
L^Ninon  in  favor  of  the  application;  W.  E.  Wollard  for  residents  of  the 
town  of  West  Lebanon  in  opposition  to  the  application;  I.  W.  Fowler  made 
a  statement  in  relation  to  the  distance  between  stations  in  this  vicinity. 
After  bearing  evidence  and  arguments  the  hearing  was  adjourned  to  a 
date  to  be  thereafter  fixed.    (Case  ISo.  3367.) 

The  matter  of  the  application  of  th^  Hudson  Valley  Railway  Company 
(street  surface  electric),  under  section  08  of  the  Railroad  Law,  as  to  an 
extension  of  time  for  the  continuance  of  the  crossing  at  grade  by  its  railway 
of  The  Delaware  and  Hudson  Company's  railroads  ( steam )  in  Broadway  in 
the  village  of  Fort  Edward,  which  matter  was  to  have  been  heard  on  this 
date,  was  not  heard,  the  hearing  having  been  adjourned  by  consent  of 
attorneys  for  both  companies  to  a  date  to  be  thereafter  fixed,  the  order  of 
this  Board,  dated  July  6,  1905,  as  to  the  existence  of  the  temporary  grade 
erossii^  during  the  months  of  July  and  August,  1905,  pending  the  hearing, 
in  to  continne  nntil  a  determination  in  this  matter  by  the  Board  after  hear- 
ing.   (Case  No.  2685.) 

Petition  of  the  mayor  of  the  city  of  Schenectady,  the  New  York  Central 
and  Hudson  River  Railroad  Company  and  The  Delaware  and  Hudson  Com- 
pany, under  sc^ions  62  and  65  of  the  Railroad  I^aw,  and  chapter  376,  Laws 
of  1902,  as  to  change  of  plan  for  the  abolition  of  grade  crossings  of  the 
New  York  Central  and-  Hudson  River  Railroad  and  the  railroad  operated 
by  The  Delaware  and  Hudson  Company  in  said  city,  in  pursuance  of  a 
determination  of  this  Board,  under  section  62  of  the  Railroad  Law,  and  chap- 
ter 376  of  the  Laws  of  1902,  dated  October  9,  1902,  the  petition  asking  this 
Board  to  determine  that  the  plan  for  said  improvement  shall  be  chan^Ml  so 
that  Liberty  street  in  said  city  (to  be  an  undercrossing  of  said  railroads) 
slmll  bv  opened  to  a  width  of  about  forty  feet,  to  be  used  by  teams  and 
pedeitariane,  instead  of  (as  provided  by  the  plan)  to  be  an  nndercrossanff 
for  pedestrians  only.    <3eorge  H.  Walker  for  the  New  York  Central  and 
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Hudson  River  Railroad  Company;  Daniel  Naylon,  city  attorney,  for  the 
city;  J.  H.  Cane,  a  property  owner,  in  favor  of  the  petition.  After  bearing 
evidence  and  arguments  the  evidence  was  closed,  but  the  matter  was  hela 
open.    (Grade  Crossing  Case  No.  369.) 

Orders, 

Application  of  The  Lowville  and  Beaver  River  Railroad  Company  for 
approval  of  an  increase  of  its  capital  stock  from  one  hundred  and  fifty 
thousand  dollars  ($150,000)  to  two  hundred  thousand  dollars  ($200,000). 
Granted.    (Case  No.  3398.) 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  34  of  tb^e  Railroad  Law,  for  consent  of  this  Board  to 
the  discontinuance  of  its  station  at  Cranes  Village,  in  the  county  of  Mont- 
date  to  be  thereafter  fixed.    (Case  No.  3367.) 

A  recess  was  taken  until  2  p.  m. 

AFTElt  BECESS — 2  P.  M. 

The  Board  again  met.   Present,  Commissioners  Dunn,  Dickey  and  Aldridge. 

Hearings. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  T^w,  dated  June  2,.  1902,  as  to  crossings  of  the  New  York  Central 
and  Hudson  River  Railroad  and  the  Buffalo,  Rochester  and  Pittsburgh  Rail- 
way in  the  town  of  Gates,  Monroe  county.  Edward  Harris  for  Uie  New 
York  Central  and  Hudson  River  Railroad  Company;  John  S.  Rockwell  for 
the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company;  and  George  P. 
Decker  for  the  town  of  Gates  appeared  before  the  Board  in  relation  to 
plans  for  and  cost  of  the  work  to  be  done.  After  hearing  arguments  the 
attorneys  named  agreed  upon  certain  details  of  the  plans,  a  copy  of  their 
agreement  being  with  the  papers  in  this  case.  Plans  for  this  work  signed 
by  the  representatives  of  the  companies  and  the  town  are  to  be  submitted 
to  this  Board  for  approval.  See  minutes  of  Aug^ust  10,  1904.  (Grade 
Crossing  Case  No.  330.) 

The  matter  of  division,  between  the  Delaware,  Lackawanna  and  Western 
Railroad  Company  and  the  New  York  Central  and  Hudson  River  Railroad 
Company,  of  one-half  the  expense  of  the  construction  of  an  overhead  cross- 
ing of  said  railroads  in  the  town  of  Geddes,  Onondaga  county,  which  was  to 
have  been  heard  to-day,  was  not  heard,  it  having  been  postponed  to  a  date 
to  be  thereafter  fixed  at  the  request  of  counsel  for  both  companies.  In  this 
matter  a  determination  dated  July  11,  1900,  has  been  made  by  the  Board, 
the  Delaware,  Lackawanna  and  Western  Railroad  Company  asking  for  a  re- 
hearing.   (Grade  Crossings  Case  No.  174.) 

Application  of  the  village  of  Lyons  Falls,  under  section  61  of  the  Rail- 
road Law,  for  a  determination  as  to  whether  a  continuation  of  Charlotte 
street  in  said  village  shall  cross  the  Utica  and  Black  River  Railroad  (leased 
to  and  operated  by  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany) over,  under  or  at  the  grade  of  said  railroad.  H.  W.  Bentley  for  the 
applicant;  Cleorge  H.  Walker  for  the  New  York  Central  and  Hudson  River 
Railroad  Company  in  opposition  to  a  crossing  at  grade.  After  hearing 
evidence  and  arguments  the  evidence  was  closed,  but  the  matter  was  held 
open.    (Grade  Crossing  Case  No.  544.) 

Application  of  the  village  of  Canton,  under  section  61  of  the  Railroad  Law, 
for  a  determination  as  to  whether  a  new  street  in  said  village,  to  be  known 
a.'?  Pleasant  street,  connecting  Main  and  Judson  streets,  shall  cross  the  Rom^ 
Watertown  and  Ogdensbnrg  Railroad  (leased  to  and  operated  by  the  New 
York  Central  and  Hudson  River  Railroad  Company)  over,  under  or  at  the 
grade  of  said  railroad.  John  R.  Keeler  for  the  applicant;  George  H.  Walker 
for  the  New  York  Central  and  Hudson  River  Railroad  Company  in  opposition 
to  a  crossing  at  grade.  After  hearing  evidence  and  arguments  the  evidence 
was  closed,  but  the  matter  was  held  open.    (Grade  crossing  Case  No.  540.) 
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Reports. 

Report  of  the  inspector,  dated  July  26,  1905,  of  his  inspection  of  the 
Lake  Shore  and  Michigan  Southern  Railway.  Ordered  copy  sent  company, 
with  a  letter  of  recommendation  as  shown  by  office  original  letter  on  file. 
(No.  le— 1905.) 

Report  of  the  inspector,  dated  July  27,  1905,  of  his  inspection  of  the 
Dansville  and  Mount  Morris  Railroad.  Ordered  copy  sent  company,  with  a 
letter  of  recommendation  as  shown  by  office  original  letter  on  file.  (No. 

17—  1906.) 

Report  of  the  inspector,  dated  July  27,  1905,  of  his  inspection  of  the 
Kanona  and  Prattsburgh  Railway.  Ordered  copy  sent  company,  with  a  let- 
ter of  recommendation  as  shown  by  ofiice  original  letter  on  file.  (No. 

18—  1906.) 

Report  of  the  inspector,  dated  July  28,  1005,  of  his  inspection  of  the 
Genesee  and  Wyoming  Railroad.  Ordered  copy  sent  company,  with  a  letter 
of  recommendation  as  shown  by  office  original  letter  on  file.  (No.  19 — 
1906.) 

Report  of  the  inspector,  dated  July  29,  1905,  of  his  inspection  of  the 
New  York  and  Pennsylvania  Railroad.  Ordered  copy  sent  company,  with  a 
letter  of  recommendation  as  shown  by  office  original  letter  on  file.  (No. 
20—1905.) 

Report  of  the  inspector;  dated  July  31,  1905,  of  his  inspection  of  the 
Buffalo  and  Susquehanna  Railroad.  Ordered  copy  sent  company  with  a  letter 
of  recommendation  as  shown  by  office  original  letter  on  file.    (No.  21 — 1905.) 

Crossings, 

In  the  matter  of  the.  petition  of  the  New  York  Central  and  Hudson  River 
Railroad  CJompany,  under  section  62  of  the  Railroad  Law,  as  to  the  closing 
and  discontinuance  of  the  Hartsdalc  avenue  grade  crossing  of  the  New 
York  and  Harlem  Railroad,  its  lessor,  in  the  town  of  Scarsdale,  Westchester 
county,  the  construction  of  an  overhead  crossing  of  said  railroad  about  300 
feet  south  of  the  present  grade  crossing  at  Hartsdale  avenue,  the  construc- 
tion of  new  pieces  of  highway  to  said  proposed  overhead  crossing,  and  the 
construction  of  a  foot  bridge  at  the  location  of  the  present  said  Hartsdale 
avenue  grade  crossing,  in  which  matter  a  hearing  was  held  by  this  Board 
at  Scarsdale  on  August  2,  1905,  an  amended  petition  was  received  from  the 
New  York  Central  and  Hudson  River  Railroad  Company,  the  amended  peti- 
tion stating  that  the  changes  proposed  both  the  towns  of  Scarsdale  and 
Greenburg,  Westchester  county,  are  involved.  Or.dered  carried  on  file. 
(Grade  Crossing  Case  No.  652.) 

Orders. 

Application  of  the  Albany  and  Susquehanna  Railroad  Company  for  con- 
sent to  the  issuance  of  a  first  mortgage  for  ten  million  dollars  ($10,000,000). 
Granted.    (Case  No.  3352.) 

Petition  of  the  mayor  and  common  council  of  the  city  of  Oswego,  under 
section  62  of  the  Railroad  L#aw,  as  to  the  closing  and  discontinuance  of  the 
East  Fourth  street  and  Schuyler  street  grade  crossings  of  the  railroad 
operated  by  the  New  York  Central  and  Hudson  River  Railroad  Company, 
and  the  New  York,  Ontario  and  Western  Railway  in  said  city,  and  the  con- 
struction of  a  new  street  from  East  Fourth  street  to  Schuyler  street,  divert- 
ing the  travel  from  the  present  East  Fourth  street  grade  crossing  of  said 
railroads  and  the  present  Schuyler  street  grade  crossing  of  said  railroads  to 
an  undercrossing  of  said  railroads,  which  the  petition  asks  this  Board  to 
determine,  under  section  62  of  the  Railroad  Law,  shall  be  constructed  under 
said  railroads  at  the  point  where  East  Seventh  street  and  Schuyler  street 
intersect  in  said  city.  Determination,  as  shown  by  office  original  determina- 
tion on  file,  that  the  said  grade  crossings  of  said  railroads  shall  be  closed, 
a  new  street  constructed  from  East  Fourth  street  to  Schuyler  street  and 
an  undercrossing  of  said  railroads  be  conptructed  where  East  Seventh  street 
and  Sehuyler  street  intersect  in  said  city.    (Grade  Crossing  Case  No.  527.) 
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Petition  of  the  New  York,  Ontario  and  Western  Railway  Ck>mpan7,  under 
section  62  of  the  Railroad  Law,  as  to  the  dosing  and  discontinuance  of 
two  highway  grade  crossings  of  its  railway  at  ite  Stony  Ford  station  in 
th«  town  of  Wallkill,  Orange  county,  and  the  eonstruction  of  new  pieces  «f 
highway  and  an  overhead  bridge  crossing  of  said  railway  to  be  located 
between  the  two  existing  grade  crossings.  Determination  and  plane  and 
estimate  approved,  as  shown  by  office  original  determination  oa  file,  tluit 
the  two  said  crossings  shall  be  closed  and  discontinued,  new  pieoes  «f  hagk- 
way  constructed  and  an  overhead  bridge  crossing  of  said  railway  oqQ' 
etructed  to  be  located  between  the  two  existing  grade  crossings.  <Qkad« 
Crossing  Case  No.  442.) 

Petition  of  the  New  York,  Ontario  and  Western  Railway  Company,  ander 
section  62  of  the  Railroad  Law,  as  to  the  closing  and  disoootinuance  of  three 
grade  crossiiigs  of  its  railway  near  its  Ciystal  Run  station  in  the  town 
of  Wallkill,  Orange  county,  the  construction  of  new  pieoes  of  highway  and 
one  overhead  bridge  crossing  of  said  railway.  Determination  and  plan 
approved,  as  shown  by  office  original  determination  on  file,  that  said  three 
grade  crossings  shall  be  closed  and  discontinued,  new  pieces  of  highway 
constructed  and  one  overhead  bridge  crossing  of  said  railway  constructed. 
(Grade  Crossing  Case  No.  459.) 

Bills  Approved, 

The  following  bills  were  approved: 

Oeneral  Empenses. 


C.  R,  Barnes  (expenses)   $90  00 

J.  D.  Shultz  (expenses,  June,  $81.26;  July,  $35.10).  116  35 

Karl  F.  Colson  (expenses)   33  00 

Wm.  McNeilly   (expenses)   6  50 

Postal  Telegraph-Cable  Co   3  88 

Western  Union  Telegraph  Co.   (June,  $2.51;  July, 

$4:73)    7  24 

National  Express  Co   47  41 

American  Express  Co   34  22 

Great  Bear  Spring  Co.  (June,  $3;  July,  $3.30)   6  30 

Simpson  &  Murd^::k  Company   1500 

Street  Railway  Journal   2  50 

Philip  J.  Henzel    30  00 

Matthew  Bender  &  Co   13  00 

Brandow  Printing  Company   269  46 

J.  B.  Lyon  Company   1  50 

The  Smith-Premier  Typewriter  Co   33  87 

"  Klips,"  E.  C.  Cuyler,  Secretory-Treasurer  (July) .  25  00 

Thomas  J.  Cowell   6  26 

Prospect  House  (Niagara  Falls,  N.  Y.)   6  00 

Hudson  River  Telephone  Co.   (May,  $24.92;  June, 

$48.19;   July,  $27.52)   100  63 

New  York  office: 

John  J.  Farley   (expenses)   16  00 

Battery  Place  Realty  Co.  (August  rent)   150  00 

New  York  Telephone  Co.  (June  1,  July  1,  $11.28; 

August  1,  $14)   85  28 

George  A.  Traver,  superintendent  (June,  $2.60;  July, 

$2.60)    6  20 


$1,042.59 


Chrade  Crossing  Ewpenses* 

A.  H.  Sutermeister  (expenses)   $32  75 

James  E.  Brazee  (expenses)   60  51 
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Orade  Crosnngs — Constfuciion  Account, 

Town  of  £inderhook«  Columbia  county^  for  the 
State's  projjortion  of  the  cost  of  legal  expenses 
in  a  suit  in  the  courts  brought  by  Albert  T. 
Smith,  as  trustee,  for  damages  in  the  matter  of 
Chatham  street  crossing  of  Boston  and  Albany 
Kailroad  (leased  to  and  operated  by  the  New  York 
Central  and  Hudson  Kiver  Railroad  Company)  at 
Niverville,  in  pursuance  of  a  determination  of  this 
Board,  under  section  62"  of  the  Railroad  Law, 
dated  June  13,  1000.  f252  26 


The  Board  adjourned. 


New  Yohk,  August  16,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker,  Dickey  and  Aldridge. 

Hearings, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Bronx,  Yonkers 
and  White  Plains  Railway  Company  (street  surface)  for  a  certificate  under 
section  69  of  the  Railroad  Law.  A.  S.  Gilbert  for  the  applicant;  C.  C. 
Paulding  for  the  New  York  Central  and  Hudson  River  Railroad  CJompany 
in  opposition;  Mills  &  Johnson  (Mr.  Johnson  appearing)  for  the  Yonkers 
Railroad  Company.  After  hearing  evidence  and  arguments  the  hearing  was 
adjourned  until  Tuesday,  August  29,  1905,  10  a.  m.,  at  the  New  York  office 
of  the  Board,  room  406,  Whitehall  building,  17  Battery  place,  New  York 
city.    (Case  No.  3319.) 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  mayor  and  com- 
mon c^nncil  of  the  city  of  Niagara  Falli.  unanr  section  C*_»  of  llie  Ivnilroad 
Law,  as  to  changing  the  Niagara  street  grade  crossing  of  tlie  Erie  Railroad 
and  the  right  of  way  of  the  Buffalo,  Thousand  Islands  and  Portland  Rail- 
road Company  in  said  city  to  an  undercrossing.  F.  J.  Mackenna,  corporation 
counsel,  for  the  petitioner;  W.  P.  Cooke  for  the  Buffalo,  Thousand  Islands 
and  Portland  Railroad  Company;  W.  L.  Marcy  for  the  Erie  Railroad  Com- 
pany; King,  lieggeii  &  Brown  (Mr.  King  appearing)  for  the  Electric  City 
Railway  Company;  Augustus  Thibaudeau  for  Charles  H.  Terwilliger,  a 
property  owner.  After  hearing  evidence  and  arguments  the  evidence  was 
closed,  but  the  matter  was  held  open.  Representatives  of  the  Erie  Railroad 
Company  and  the  Buffalo,  Thousand  Islands  and  Portland  Railroad  Company 
and  the  city  are  to  confer  as  to  the  plan.    (Grade  Crossing  Cswe  No.  601.) 

Adjourned  hearing  in  the  matter  of  the  application  of  The  Electric  City 
Railway  Company,  under  section  68  of  the  Railroad  Ii?.w,  as  to  its  railway 
crossing  on  Niagara  street,  Niagara  Falls,  the  Erie  Railroad  and  the  right 
of  way  of  the  Buffalo,  Thousand  Islands  and  Portland  Railroad  Company, 
the  applicant  company  asking  that  it  may  be  permitted  temporarily  to 
make  this  crossing  at  grade.  King,  Leggett  A  Brown  (Mr.  King  appearing) 
for  the  applicant;  W.  L.  Marcy  for  the  Erie  Railroad  Company;  W.  P. 
Cooke  for  the  Buffalo,  Thousand  Islands  and  Portland  Railroad  Company. 
After  hearing  arguments  the  hearing  was  closed.    (Case  No.  3380.) 

The  Board  appointed  John  S.  Kennedy  its  Secretary,  he  to  assume  the 
duties  of  said  position  not  later  than  September  1  next.  Mr.  Kennedy  waa 
present  and  was  so  informed. 

The  Board  adjourned. 


Nkw  York,  August  16,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  Ck)mmi8sioners  Baker, 
Dick^  and  Aldridge. 
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Hearings, 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  CJompany, 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance 
of  the  Main  street  grade  crossing  of  its  railroad  in  the  village  of  Irvington 
and  the  construction  of  new  pieces  of  street  leading  therefrom  to  an  over- 
head crossing  of  said  railroad  proposed  to  be  constructed  about  four  hundred 
feet  north  of  the  present  grade  crossing  at  Main  street.  C.  C.  Paulding  for 
the  petitioner;  Cyrus  A.  Bishop  for  the  village  and  for  property  owners  in 
opposition;  Lincoln  McCormnck  for  C.  H.  Matthiessen,  a  property  owner, 
in  opposition;  H.  W.  Wier  for  Eliza  Hunter,  a  property  owner;  H.  C.  Griffin 
for  the  Bumham-Hitchings-Pierson  Company,  property  owners,  in  opposi- 
tion; Harcourt  Bull  for  the  J.  C.  Turner  Cypress  Lumber  Company  in  oppo- 
sition (Mr.  Bull  was  not  present).  After  hearing  evidence  and  arguments 
the  evidence  was  closed,  but  the  matter  was  held  open.  Mr  Paulding  is  to 
file  with  the  Board  an  estimate  of  the  cost  of  an  undercrossing  at  Main 
street  for  vehicles  and  pedestrians.  Briefs  are  to  be  filed  within  tiiirty  days 
from  this  date.    (Grade  Crossing  Case  No.  636.) 

Application  of  the  New  York  City  Inter-Borough  Railway  Company  (street 
surface  electric),  under  section  68  of  the  Railroad  Law,  for  a  determination 
as  to  how  its  railway  shall  cross  the  New  York  and  Harlem  Railroad  (steam — 
leased  to  and  operated  by  the  New  York  Central  and  Hudson  River  Railroad 
Company)  in  180th  street,  Borough  of  the  Bronx,  New  York  city,  it  beinff 
proposed  that  said  street  surface  railway  shall  cross  said  steam  railroad 
on  an  existing  bridge  which  carries  180th  street  across  said  steam  railroad. 
Strong  &  Cadwalader  (Mr.  Gale  appearing)  for  the  applicant;  C.  C.  Pauld- 
ing for  the  New  York  Central  and  Hudson  River  and  the  New  York  and 
Harlem  Railroad  Companies  in  opposition.  After  hearing  arguments  the 
hearing  was  adjourned  until  Tuesday,  August  29,  10  a.  m.,  at  the  New  York 
office  of  the  Board,  room  406,  Whitehall  building,  17  Battery  place,  New 
York  city,  the  companies  in  the  meantime  to  try  to  reach  an  agree- 
ment as  to  the  cost  of  maintenance  of  the  bridge.    (Case  No.  3390.) 

The  Board  adjourned. 


Waverly,  August  22,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker,  Dickey  and  Aldridge. 

Hearings, 

Ajourncd  hearing  in  the  matter  of  the  application  of  the  Chemimg  Valley 
Traction  Company  for  a  certificate  imder  section  69  of  the  Railroad  Law. 
Boyd  McDowell  and  Theodore  R.  Tuthill  for  the  applicant;  Richard  H.  Thur- 
ston, city  attorney  of  Elraira,  for  said  city  in  favor  of  the  application;  F.  L. 
Howard,  attorney  for  J.  T.  Tucker,  president  of  the  village  of  Waverly  and 
for  the  highway  commissioners  of  the  town  of  Barton,  Tioga  county,  for  said 
\il]age  president  and  said  highway  commissioners  in  favor  of  the  application; 
Seymour  Lowmnnn,  attorney  for  the  trustees  of  the  village  of  Wellsburg, 
Chemung  county,  highway  commissioners  of  the  town  of  Southport,  Chemung 
county,  highway  commissioners  of  the  town  of  Ashland,  Chemung  coimty, 
and  the  hisjhway  commissioners  of  the  town  of  Chemung,  Chemung  county, 
for  said  village  and  towns  in  favor  of  the  application;  John  B.  Stanchfield  for 
the  Erie  Railroad  Company  and  the  Delaware,  Lackawanna  and  Western 
Railroad  Company;  Thomas  O'Connor  for  the  Elmira  and  Waverly  Railway 
Company  in  opposition:  A.  C.  Wade  for  the  Waverly,  Savre  and  Athens 
Traftioii  Company  in  opposition.  After  hearing  evidence  and  arguments  the 
evidence  was  closed.    (Case  Xo.  3323.) 

The  new  application  of  the  Elmira  and  Waverly  Railway  Company  for  a 
certificate  under  section  59  of  the  Railroad  l^w  was  called,  the  new  applica- 
tion having  been  filed  with  this  Board  on  August  10,  1905.  (See  minutes  of 
May  16  and  June  13,  1005.)  Thomas  O'Connor,  attorney  for  the  applicant, 
stated  to  the  Board  that  under  a  decision  of  the  Appellate  Division,  Second 
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Department,  in  the  Intervale  Traction  Company,  section  59  of  the  Railroad 
Law,  certiorari  matter,  the  article*  of  asaociation  of  the  Elmira  and  Waverly 
Railway  Company  were  void,  inasmuch  as  one  of  the  incorporators  took  the 
acknowledgements  of  other  of  the  incorporators,  and  therefore  this  applicant 
conld  not  proceed  with  its  case.  He  stated  to  the  Board  that  the  interests 
he  represents  are  to  incorporate  a  new  company,  and  the  Board  notified  him 
that  if  proper  application,  under  section  50  of  the  Railroad  Law,  was  received 
from  this  oompanj'  in  sufficient  time,  it  would  give  a  hearing  on  said  applica- 
tion in  the  city  of  Elmira  on  Tuesday,  September  28,  1905,  at  10  a.  m.  (Case 
No.  3372.) 

The  Board  inspected  portions  of  the  proposed  route  of  the  Elmira  and 
Waverly  Railway  Company  and  the  existing  route  of  the  Waverly,  Sayre  and 
Athens  Traction  Company. 

The  Board  adjoiumed. 


AisANY,  August  24,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker,  Dickey  and  Aldridge. 

The  minutes  of  the  meetings  of  July  6,  13,  15,  18,  19,  20,  26  and  28  and 
August  1,  2,  3,  4,  5,  14,  15,  16  and  22  were  read  and  approved. 

Oomplainta, 

Bert  Bradley  against  the  Rutland  Railroad  Company  as  to  condition  of  its 
fences  along  his  farm  near  Old  Chatham.  Letter  dated  July  24,  1905,  received 
from  complainant  stating  that  the  fence  had  been  constructed;  letter  dated 
August.  8,  1905,  received  from  the  company  to  the  same'  effect.  Ordered  filed. 
This  case  was  closed  on  the  minutes  of  July  6,  1905,  and  has  not  been  re- 
opened.   (Case  Ko.  3362.) 

C.  N.  Pease  and  others  of  Stephentown  against  the  Rutland  Railroad  Com- 
pany as  to  lack  of  fences  of  said  company  along  complainant's  lands.  Copy 
Bent  company.    (Case  No.  3397.) 

Warner  J.  Walker  of  Cobleskill  against  The  Delaware  and  Hudson  Company 
as  to  a  switch  track  of  said  company's  railroad  crossing  a  public  highway  in 
the  town  of  Cobleskill.  Copy  sent  company.  Answer  of  company  received. 
Copy  sent  complainant.   Closed.    (Case  No.  3384.) 

West  Side  Taxpayers'  Association  of  New  York  city  against  the  New  York 
Central  and  Hudson  River  Railroad  Company  as  to  the  operation  of  freight 
trains  of  said  company  on  Eleventh  avenue  between  30th  and  60th  streets, 
New  York  city.  Report  dated  August  1,  1905,  received  from  the  inspector  of 
grade  crossings  to  the  effect  that  the  recommendations  of  this  Board  in  thi» 
matter  have  been  complied  with.  Ordered  filed.  This  case  was  closed  on  the 
minutes  of  May  31,  1905,  and  has  not  been  reopened.    (Case  No.  3322.) 

John  Head  of  Boston  Comers  against  the  Poughkeepsie  and  Eastern  Rail- 
way Company  as  to  the  condition  of  its  fence  along  his  land.  Letter  dated 
July  26,  1905,  received  from  the  company  stating  that  the  work  of  con- 
structing the  fence  was  under  way.  The  complainant  was  so  notified.  This 
case  was  closed  July  6,  1905,  and  not  reopened.  '  (Case  No.  3356.) 

W.  L.  Ford,  clerk,  village  of  Pittsford,  against  the  New  York  Central  and 
Hudson  River  Railroad  Company  as  to  non-operation  of  an  electric  crossing 
bell  at  the  Monroe  avenue  crossing  of  the  West  Shore  Railroad  (lessor)  in 
the  village  of  Pittsford.  Copy  sent  company.  Answer  of  company  received 
stating  that  this  bell  has  been  placed  in  service.  Copy  sent  complainant. 
Closed.    (Case  No.  3386.) 

Residents  of  Sherman  Park  against  the  New  York  Ontral  and  Hudson 
River  Railroad  Company  asking  that  a  passenger  station  be  established  by 
said  company  at  Sherman  Park  on  its  New  York  and  Harlem  division.  Copy 
sent  company.    (Case  No.  3393.) 

Joseph  M.  Wilcox  of  Hoosick  Falls,  N.  Y.,  against  the  Rutland  Railroad 
Company  as  to  fence  of  that  company  along  complainant's  farm.  Copy  sent 
company.    (Case  No.  3392.) 
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F.  W.  Gardner  of  Hoosick  Falls,  N.  Y.,  against  the  Boston  and  Maine 
Railroad  as  to  weeds  on  its  right  of  way  along  his  farm  at  Petersburg  Junc- 
tion. Answer  of  company  received  stating  that  the  weeds  had  been  cut. 
Ck)py  sent  complainant.    Closed.    (Case  No.  3381.) 

B.  W.  Dinsmore  against  the  New  York  City  Railway  Company  complaining 
of  noise  made  by  cars  of  that  company  on  Amsterdam  avenue.  Answer  of 
company  received.  Copy  sent  complainant.  Reply  of  complainant  to  answer 
of  company  received.  A  report  in  this  matter  dated  July  31,  1905,  was 
received  from  the  electrical  expert.  Ordered  copy  of  report  sent  company, 
with  a  letter  as  shown  by  office  original  letter  on  file.    (Case  No.  3377.) 

Homer  W.  Case  of  (Linton  Corners  against  the  Poughkeepsie  and  Eastern 
Railway  Company  in  relation  to  farm  crossing  on  his  farm,  fences,  cattle- 
guards,  etc.  Letter  dated  July  14,  1905,  received  from  the  company  stating 
that  new  fence,  gates  and  crossing  have  been  constructed.  The  complainant 
was.  notified  to  this  eM^ct.  This  case  was  closed  on  the  minutes  of  July  6, 
1905,  and  has  not  been  reopened.    (Case  No.  3344.) 

George  W.  Jump  &  Company  of  Brooklyn  against  the  Central  New  England 
Railway  Company  in  relation  to  charges  for  car  service.  Letter  dated  July 
17,  1905,  received  from  the  Poughkeepsie  and  Eastern  Railway  Company,  which 
is  involved.  Closed.   (Case  No.  3336.) 

S.  W.  Turner  against  the  Interborough  Rapid  Transit  Company  (Manhattan 
Railway  Division)  as  to  the  116th  street  and  Eighth  avenue  station  of  the 
Manhattan  Railway.  Report  dated  July  31,  1905,  received  from  the  electrical 
expert.  Ordered  copy  sent  company,  with  a  letter  as  shown  by  copy  on  file. 
(Case  No.  3275.) 

W.  R.  Jenks  of  Old  Chatham  against  the  Rutland  Railroad  Company  as 
to  the  condition  of  fences  of  said  company  along  his  farm.  Copy  sent  com- 
pany. Answer  of  company  received  stating  that  the  fences  will  be  given 
attention.    Copy  sent  complainant.    (Case  Nof.  3383.) 

Verbal  complaint  of  Charles  E.  Nichols,  shipper  at  Carmel,  against  the 
New  York  Central  and  Hudson  River  Railroad  Company  as  to  freight  rates 
on  shipment  of  live  stock  from  Oirmel  to  Yorktown  on  the  Kew  York  and 
Putnam  division  to  New  York  city.    Closed.    (Case  No,  3273.) 

William  M.  MacMahon,  New  Utrecht  Avenue  Property  Owners'  Association 
and  Borough  Park  and  Blytheboume  Protective  Association  against  the  Brook- 
lyn Heights  Railroad  Company  as  to  running  of  express  trams  through  New 
Utrecht  avenue,  Brooklyn,  which  trains  do  not  stop  at  58th  street.  Letter 
dated  August  23,  1905,  received  from  Lewis  J.  Doolittle,  secretary,  the 
Borough  Park  and  Blytheboume  Protective  Association.  Reports  in  this 
matter  dated  August  11  and  15,  1905,  by  the  electrical  expert  were  submitted 
to  the  Board.  Ordered  letter  written  Mr.  Doolittle,  as  shown  by  ofiSce  original 
letter  on  file,  enclosing  copy  of  report  of  electrical  expert  dated  August  15, 
1905;  also  ordered  letter  written  company  in  relation  to  speed  of  trains 
through  New  Utrecht  avenue.    (Case  No.  3338.) 

Arnold  Schramm  against  the  Brooklyn  Heights  Railroad  Company  in  rela- 
tion to  service  rendered  the  public  from  the  39th  street  ferry,  Brooklyn,  to 
Bensonhurst.  Copy  sent  company.  Answer  of  company  received  stating  that 
additional  cars  would  be  run.  Copy  sent  complainant.  Letter  dated  August 
14,  1905,  received  from  complainant.  Report  dated  July  31,  1905,  received  from 
electrical  expert.  Ordered  copy  of  report  sent  company,  with  a  letter  of 
recommendation  as  shown  by  office  original  letter  on  file.    (Case  No.  3389.) 

J.  W.  Simpson,  Middletown,  against  the  Pochuck  Railroad  Company  as  to 
a  highway  crossing  of  its  railroad  and  as  to  passenger  train  service  on  its 
railroad.  Answer  of  company  received.  Copy  sent  complainant.  Reply  of 
complainant  received.    Closed.    (Case  No.  3371.) 

J.  H.  Waterford  against  the  Buffalo  Southern  Railroad  Company  as  to 
operation  of  cars.  Copy  sent  company.  Answer  of  company  received.  Copy 
sent  complainant.  The  electrical  expert  has  been  instructed  to  make  a  report 
in  this  matter.    (Case  No.  3391.) 

Edwin  A.  Bedell  of  Albany  against  the  Albany  and  Hudson  Railroad  Ck>m- 
pany  as  to  service  rendered  the  public.   Copy  sent  company.    (Case  No.  3402.) 

D.  J.  Biencnstock  of  Brooklyn  against  the  Broofclyn  Heights  Railroad 
Company  as  to  overcrowding  of  cars  on  its  Rockaway  avenue  lines.  Answer  of 
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tomfmay  received.  Copy  sent  complainant.  Ilei>ort  dated  July  31,  1906, 
TeeeiTed  from  the  electrical  expert  stating  that  increased  number  of  trips 
were  being  nm  on  this  line.  Ordered  copy  of  electrical  expert's  report  sent 
«oinpiftinant,  and  case  closed.    (Case  No.  3369.) 

J.  Walz  against  the  Brooklyn  Heights  Railroad  Company  as  to  passenger 
fare  charged.  Copy  sent  company.  Answer  of  company  received.  Copy  sent 
-eotnplainairt.   dosed.    (Case  No.  3385.) 

O.  Robertson  against  the  Brooklyn  Heights  Railroad  Company  in  the  matter 
of  gates  at  crossing  of  its  railroad  at  39th  street  and  New  Utrecht  avenue, 
Brooklyn.  Letters  dated  July  22  and  25,  1905,  received  from  complainant,  and 
answered  by  letters  from  this  Board  dated  July  25  and  27,  1905.  This  matter 
was  closed  on  the  minutes  of  July  18,  1904,  and  has  not  been  reopened,  the 
Board  not  jyroceeding  further  in  the  matter.    (Case  No.  3169.) 

Taxpayers*  Non-Partisan  Association  of  the  Third  Ward,  Borough  of 
Queens,  New  York  city,  against  the  New  York  and  (Queens  County  Railway 
Company  as  to  service  rendered  the  public  at  College  Point.  Report  dated 
Jirty  31,  1905,  received  from  the  electrical  expert.  Ordered  copy  sent  com- 
plainants.    (Case  No.  3365.) 

Theodore  M.  Roberson  (by  A.  S.  Kmbler)  against  the  Erie  Railroad  Com- 
pany as  to  said  company  not  cutting  the  weeds  on  its  right  of  way  in  the 
town  of  Crawford,  Orange  county.  Copy  sent  company.  Answer  of  company 
reeeived  stating  that  the  cause  of  the  complaint  would  be  removed.  Closed, 
nis  caas  was  closed  on  the  minutes  of  November  2,  1904,  and  is  reopened 
and  elosed  on  this  date.    (Case  No.  3209.) 

W.  H.  Price  against  the  Brooklyn  Heights  Railroad  Company  as  to  alleged 
removal  of  station  of  the  Brighton  Beach  line  of  said  company's  railroad  from 
Avenue  C  to  Avenue  D.  Copy  sent  company.  The  electrical  expert  has  been 
instructed  to  make  a  report  in  this  matter.   (Case  No.  3407.) 

F.  E.  Rosenburg,  of  North  Petersburgh,  against  the  Rutland  Railroad 
Company  as  to  fences  of  that  company  along  his  land.  Copy  sent  company. 
Answer  of  company  received.   Copy  sent  complainant.    (Case  No.  3408.) 

H.  T.  Love  against  the  Catskill  Mountain  Railway  Company  in  relation 
to  alleged  dangerous  operation  of  passenger  trains.  Copy  sent  company. 
Answer  of  company  received.  Copy  sent  complainant.  Reply  of  complainant 
received.   Closed.    (Case  No.  3403.) 


AppUoations. 

Petition  ol  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  50  of  the  Railroad  Law,  as  to  approval  by  this  Board  of  some 
other  safeguard  or  device  in  place  of  warning  signals  at  overhead  structures 
now  in  use  on  said  railroad  between  Mott  Haven  and  Croton  on  the  Hudson 
River  division,  and  between  Grand  Central  Station  and  North  White  Plains 
on  the  New  York  and  Harlem  division.  Ordered  carried  on  file.  (Case  No. 
3390.) 

Crossings. 

In  ibe  maUer  of  the  petition  of  the  town  board  of  the  town  of  Deer 
Park,  Orange  county,  as  to  the  Caskey's  grade  crossing  of  the  Erie  Railroad 
IBMid  town,  a  report  as  to  a  conference  on  July  20,  1905,  between  representa- 
tlves  0f  the  oompany  and  the  town  and  Commissioner  Baker,  was  made  by 
CowinriMiwaw  Baker.   Ordered  filed.    (Grade  Crossing  Case  No.  464.) 

Orders. 

Petition  of  the  city  of  Niagara  Falls,  under  section  62  of  the  Railroad 
Law,  as  to  changing  the  Pine  street  grade  crossing  of  the  Erie  Railroad 
and  the  right  of  way  of  the  Buffalo,  "niousand  Islands  and  Portland  Rail- 
road Company  to  an  overcrossing.  Determination  as  shown  by  ofiioe  original 
determination  on  file,  that  the  crossing  shall  be  changed  to  an  overcrossing 
of  the  Erie  Railroad  and  the  right  of  way  of  the  Buffalo,  Thousand  Islands 
and  Porilaad  Railroad  Company.    (Grade  Crossing  Case  No.  293.) 
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Petition  of  the  town  board  of  the  town  of  Deer  Park,  Orange  county,  under 
section  62  of  the  Railroad  Law,  as  to  the  Gaskey'g  grade  crossing  of  the  Erie 
Bailroad  at  Sparrowbush  in  said  town.  Determination,  as  shown  by  office 
original  determination  on  file,  that  new  pieces  of  highway  and  undererossing 
of  said  railroad  near  the  Caskey's  grade  crossing  be  constructed.  (Grade 
Crossing  Case  No.  464.) 

Petition  of  the  mayor  and  common  council  of  the  city  of  Niagara  Falls, 
under  section  62  of  the  Railroad  Law,  as  to  changing  the  Niagara  street 
grade  crossing  of  the  Erie  Railroad  and  the  right  of  way  of  the  Buffalo, 
Thousand  Islands  and  Portland  Railroad  Company  in  said  city  to  an  under- 
crossing.  Determination,  as  shown  by  ofBce  original  determination  on  file, 
that  the  said  grade  crossing  of  the  Erie  Railroad  shall  be  changed  to  aa 
undererossing  irrespective  of  the  right  of  way  of  the  Buffalo,  Thousand 
Islands  and  Portland  Railroad  Company.    (Grade  Crossing  Case  No.  501.) 

Petition  of  the  mayor  of  the  city  of  Schenectady,  the  New  York  Central 
and  Hudson  River  Railroad  Company  and  The  Delaware  and  Hudson  Com- 
pany,  under  sections  62  and  66  of  the  Railroad  Law,  and  chapter  376  of  the 
Laws  of  1902,  as  to  change  of  plan  for  the  abolition  of  grade  crossings  of 
the  New  York  Central  and  Hudson  River  Railroad  and  the  railroad  operated 
by  The  Delaware  and  Hudson  Company  in  said  city,  in  pursuance  of  a 
determination  of  this  Board,  under  section  62  of  the  Railroad  Law,  and 
chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902.  Ordered  that  the 
Board  approve  the  change  of  plan  for  the  undererossing  at  Liberty  street 
so  that  it  shall  be  an  undererossing  for  teams  and  pedestrians  instead  of 
for  pedestrians  only,  as  shown  by  office  original  order  to  which  is  attached 
a  white  print  plan  of  the  changed  plan.    (Grade  Crossing  Case  No.  369.) 

The  Board  took  a  recess  until  7:30  p.  m. 

AFTER  RECESS — 7:30  P.  M. 

Present,  Commissioners  Dunn,  Baker,  Dickey  and  Aldridge. 

Complainta. 

In  the  matter  of  the  recommendations  of  this  Board  to  the  Brooklyn 
Heights  Railroad  Company,  dated  February  9,  1905,  as  to  service  rendered 
the  public,  a  letter  dated  August  1,  1905,  was  received  from  A.  Davison  in 
relation  to  number  of  cars  of  said  company  operated  in  trains  on  its  Brighton 
Beach  division  after  9  a.  m.  Copy  sent  company.  Answer  of  company 
received.  Copy  sent  complainant.  A  report  dated  August  11,  1905,  was 
received  from  the  electrical  expert  in  this  matter.  Ordered  copy  sent  com- 
plainant, and  the  matter  closed.    (Case  No.  3296.) 

Applications, 

The  matter  of  the  application  of  the  Ithaca-Cortland  Traction  Oompany, 
under  section  68  of  the  Railroad  Law,  as  to  crossing  the  Lehigh  Valley  Rail- 
road at  four  points,  in  which  plans  were  to  be  filed,  was  closed,  no  plans  hav- 
ing been  received.  This  matter  may  be  reopened  at  any  time  on  application 
by  the  applicant.    (Case  No.  3294.) 

Application  of  the  Rochester,  Syracuse*  and  Eastern  Railroad  Company, 
under  section  68  of  the  Railroad  Law,  for  a  determination  as  to  whether  its 
railroad  (double  track,  street  surface)  shall  cross  the  New  York  Central 
and  Hudson  River  Railroad  (steam)  and  the  West  Shore  Railroad  (steam — 
leased  to  and  operated  by  the  New  York  Central  and  Hudson  River  Railroad 
Company)  at  four  crossings,  viz.: 

1.  The  Auburn  branch  of  the  New  York  Central  and  Hudson  River  Railroad 
near  Brighton  station  (it  being  proposed  that  the  railroad  ot  the  applicant 
shall  cross  the  steam  railroad  at  this  point  above  the  grade  of  the  steam 
railroad) ; 

2.  The  West  Shore  Railroad  at  a  point  about  one  and  one-half  miles  west 
of  Fairport  (it  being  proposed  that  the  railroad  of  the  applicant  shall  cross 
the  steam  railroad  at  this  point  below  the  grade  of  the  steam  railroad) ; 
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3.  The  New  York  Central  and  Hudson  River  Railroad  and  the  West  Shore 
Railroad  (one  eroeaing)  at  a  point  about  half  way  between  the  villages  of 
Newark  and  Lyons  (it  being  proposed  that  the  railroad  of  the  applicant  shall 
cross  the  steam  railroads  at  this  point  above  the  grade  of  the  steam  rail- 
roads) ;  and  asking  this  Board  to  fix  the  proportion  of  expense  of  such  cross- 
ings which  shall  be  paid  by  each  railroad  company.  Ordered  hearing  set  for 
Tuesday,  September  5,  1905,  2:30  p.  m.,  at  the  office  of  the  Board  in  Albany. 
(Case  No.  3404.) 

Application  of  the  Auburn  and  Syracuse  Electric  Railroad  Company,  under 
section  68  of  the  Railroad  Law,  for  a  determination  as  to  whether  its  rail- 
road (single  track,  street  surface)  shall  cross  the  Lehigh  Valley  Railroad 
(steam,  three  tracks)  at  West  Genesee  street  in  the  city  of  Auburn,  above, 
below  or  at  the  grade  of  said  steam  railroad,  the  petition  asking  that  the 
crossing  may  be  made  at  grade  and  asking  this  Board  to  fix  the  proportion 
of  expense  of  such  crossing  which  shall  paid  by  each  railroad  company. 
Ordered  hearing  set  for  Tuesday,  September  5,  1905,  2:30  p.  m.^  at  the  office 
of  the  Board  in  Albany.    (Case  No.  3405.) 

Application  of  the  Auburn  and  Northern  Electric  Railroad  Company,  under 
section  68  of  the  Railroad  Law,  for  a  determination  as  to  whether  its  rail- 
road (single  track,  street  surface)  shall  cross  the  Lehigh  Valley  Railroad 
(steam,  single  track)  at  State  street  in  the  city  of  Auburn,  above,  below  or 
at  the  grade  of  said  steam  railroad,  the  petition  asking  that  the  crossing  may 
be  made  at  grade  and  asking  this  Board  to  fix  the  proportion  of  expense  of 
such  crossing  which  shall  be  paid  by  each  railroad  company.  Ordered  hearing 
set  for  Tuesday,  September  5,  1905,  2:30  p.  m.,  at  the  office  of  the  Board  in 
Albany.    (Case  No.  3406.) 

Application  (second  application)  of  the  Cooperstown  and  Mohawk  Valley 
Railway  Company  (steam)  for  a  certificate  under  section  59  of  the  Railroad 
Law.  Ordered  hearing  set  for  Tuesday,  September  5,  1905,  3  p.  m.,  at  the 
office  of  the  Board  in  Albany.  In  this  matter  a  certificate  under  section  59 
of  the  Railroad  Law,  datecf  August  21,  1901,  has  been  issued  to  the  company, 
this  application  being  made  l^cause  the  company  did  not  file  its  articles 
of  association  in  the  clerk's  office  of  Otsego  county.    (Case  No.  2500.) 

Application  (reapplication)  of  the  Buffalo  Frontier  Terminal  Railroad 
Company  (steam)  for  a  certificate  under  section  59  of  the  Railroad  Law. 
Ordered  hearing  set  for  Tuesday,  October  3,  1905,  10:30  a.  m.,  at  the  Iroquois 
Hotel  in  the  city  of  Buffalo.  The  application  to  this  Board  for  such  a  cer- 
tificate was  refused  August  10,  1904,  This  application  is  a  reapplication 
under  the  statute.    (Case  No.  3082.) 

Application  of  the  Ticonderoga  Union  Terminal  Railroad  Company  (street 
surface)  for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered 
hearing  set  for  Tuesday,  September  5,  1905,  4  p.  m.,  at  the  office  of  the  Board 
in  Albany.    (Case  No.  3395.) 

Letters  and  correspondence  in  the  matter  of  appointment  of  Secretary  of 
the  Board  were  submitted  to  the  Board.   Ordered  filed. 

Letters  and  correspondence  in  the  matter  of  employment  of  a  locomotive 
boiler  inspector,  under  chapter  611  of  the  Laws  of  1905,  were  submitted  to 
the  Board.   Ordered  filed. 

Correspondence  in  the  matter  of  failure  of  the  following  railroad  companies 
to  make  quarterly  reports  for  the  quarters  stated,  which  matter  has  been 
referred  to  the  Attorney-General,  was  submitted  to  the  Board: 

The  Jamestown  Street  Railway  Company,  quarters  ending  December  31, 
1904,  and  March  31,  1905 ;  The  Chautauqua  Traction  Company,  quarters  end- 
ing September  30,  1904,  December  31,  1904,  and  March  31,  1905;  The  Waverly, 
Sayre  and  Athens  Traction  Company,  quarters  ending  December  31,  1904,  and 
March  31,  1905;  City  Island  Railroad  Company,  quarters  ending  September 

30,  1904,  December  31,  1904,  and  March  31,  1005;  Felham  Park  Railroad 
Company,  quarters  ending  September  30,  1904,  December  31,  1904,  and  March 

31,  1905;  SyTBLCUBe  and  Suburban  Railroad  Company,  quarters  ending  Sep- 
tember 30,  1903,  December  31,  1904,  and  March  31,  1905;  Schoharie  Valley 
Railway  Company,  quarters  ending  September  30,  1004,  December  31,  1004, 
and  March  31,  1906.  Ordered  filS.  A  number  of  these  reports  have  been 
received.    (Case  No.  3388.) 
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The  new  application  of  tbie  Elmira  and  Waverly  Railway  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law  was  diamiMed.  Bee  uinutai 
of  August  22,  1905.    (Case  No.  3372.) 


BeportM* 

In  the  matter  of  the  reoommendations  of  this  Board,  dated  April  27,  1905, 
as  te  the  construction  of  derailing  switches  in  the  Wallkill  Transit  Com- 
pany's railroad  (street  surface  electric)  on  each  side  of  the  Erie  Railroad 
(steam)  at  a  point  where  said  railroads  cross  at  grade  in  North  street,  Mid- 
dletown,  which  matter  has  been  referred  to  the  Attorney-Ceneral  for  his 
consideration  and  action  (see  minutes  of  July  6,  1905),  a  letter  dated  July 
20,  1906,  was  received  from  the  Wallkill  Transit  Company.  Ordered  letter 
written  said  company  as  shown  by  copy  on  file.    (Case  No.  3340.) 

In  the  matter  of  the  recommendations  of  this  Board  to  the  New  Totfc  Cen- 
tral and  Hudson  River  Railroad  Company  and  the  New  Yoric,  New  Haven 
and  Hartford  Railroad  Company,  dated  January  27,  1902,  as  to  the  burning 
of  soft  coal  on  locomotive  engines  of  said  companies  in  the  Fourth  avenue 
tunnel.  New  York  city,  a  letter  dated  July  13,  1905,  was  received  from  John 
R.  Myer  as  to  the  burning  of  soft  coal  on  locomotive  engines  of  the  New 
York,  New  Haven  and  Hartford  Railroad  Ompany.  A  letter  dated  July  14, 
1905,  was  sent  to  said  company  and  reply  dated  July  20,  1905,  received.  Cojnr 
of  reply  sent  Mr.  Myer.  The  matter  of  Mr.  Myer's  letter  was  closed. 
(Schultz  Case  No.  3—1902.) 

Ih  the  matter  of  the  determination  of  this  Board,  dated  May  29,  1902,  under 
Isection  68  of  the  Railroad  Law,  as  to  the  Cortland  County  Traction  Com- 
pany's railroad  crossing  the  Syracuse,  Binghamton  and  New  York  Railroad 
on  Elm  street,  Cortland,  a  report  dated  August  9,  1905,  was  received  from 
the  electrical  expert  as  to  this  crossing,  the  report  being  also  in  relation  to 
other  crossings  by  the  Cortland  County  Traction  Company's  railroad,— one 
of  the  Lehigh  Valley  Railroad  and  the  other  of  the  Delaware,  Lackawanna 
and  Western  Railroad.  Ordered  letter  written  company  as  shown  by  copy 
on  file.    (Case  No.  2577.) 

In  the  matter  of  the  complaint  of  Arthur  C.  Ferguson  against  the  Troy 
and  New  England  Railway  Company  as  to  the  physical  condition  of  said  com- 
pany's railway,  a  report  dated  August  24,  1905,  was  received  from  the  super- 
intendent of  the  grade  crossing  bureau  stating  that  the  company  is  rebuilaing 
its  structures.   Ordered  filed.    (Case  No.  2886.) 

In  the  matter  of  the  recommendations  of  this  Board  to  the  Ogdensbnrg 
Street  Railway  Company  as  to  the  physical  condition  of  its  railway  a  report, 
dated  August  9,  1905,  was  received  from  the  electrical  expert.  Oroered  copy 
sent  company  with  a  letter  as  shown  by  copy  on  file.    (Case  No.  2795.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  68  of  the 
Railroad  Law,  dated  June  20,  1905,  as  to  the  Long  Island  Electric  Railway 
crossing  at  grade  the  Long  Island  Railroad  at  a  point  in  the  Jamaica  and 
Hempstead  Turnpike  east  (west)  of  Queens,  borough  of  Queens,  New  York 
city,  a  report  dated  August  II,  1905,  was  received  from  the  electrieal  expert. 
Ordered  filed.    (Case  No.  3303.) 

In  the  matter  of  the  recommendations  of  this  Board  to  the  Union  Railway 
Company,  dated  June  21,  1905,  in  the  complaint  of  the  Property  Owners' 
Association  of  the  Twenty -third  Ward,  borough  of  the  Bronx,  New  York  city, 
and  other  associations  against  said  company,  a  report  dated  August  1,  1905, 
was  received  from  the  inspector  of  grade  crossings  as  to  compliance  with  the 
recommendations.   Ordered  filed.    (Case  No.  3259.) 

Reports  of  inspections  of  locomotive  boilers  were  submitted  to  the  Board 
Ordered  filed.    (Case  No.  3382.) 

Report  of  the  electrical  expert,  dated  July  31,  1905,  as  to  the  substitution 
of  a  steed  guardrail  for  a  wooden  guardrail  on  the  Niagara  Gorge  Railroad. 
Ordered  copy  sent  company,  with  a  letter  of  recommendation  as  shown  by 
office  original  letter  on  file.    (Case  No.  2279.) 

In  the  matter  of  report  from  the  superintendent  of  the  gfj^^  erossiiig 
bureau  as  to  lack  of  guard  wire  above  the  trolley  wire  of  the  Kingston  Con- 
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Bolidated  Railroad  from  the  Strand  to  the  car  ham  on  Broadway  and  from 
the  car  barn  to  the  West  Shore  Kailroad  in  the  city  of  Kingston,  letters  dated 
August  8  and  10,  1905,  were  received  from  the  company.  Ordered  letter 
written  company  as  shown  by  copy  on  file.   Closed.    (Case  No.  3343.) 

Report  of  the  electrical  ezpert  dated  August  16,  1905,  in  relation  to  pro- 
tection of  third  rail-electric  on  the  Long  Island  Railroad  (J.  E.  Brackenridge, 
Commissioner  of  Public  Works,  Borough  of  Brooklyn,  against  the  Long 
Island  Railroad  Company).  Ordered  copy  sent  company,  with  letter  of  recom- 
mendation as  shown  by  office  original  letter  on  file.    (Case  No.  3320.) 

Report  of  the  electrical  expert  dated  August  11,  1905,  as  to  a  rear  collision' 
between  cars  of  the  Coney  Island  and  Brooklyn  Railroad  Company,  August  2, 
1905,  on  Coney  Island  avenue,  Brooklyn.  Ordered  copy  sent  company.  (Street 
Case  No.  18-^1905.) 

Report  of  the  electrical  expert  dated  July  31,  1905,  as  to  the  derailment 
of  a  train  on  the  Second  avenue  line  of  the  Manhattan  Railway  (leased  to 
and  operated  by  the  Interborough  Rapid  Transit  Company),  July  2,  1905,  at 
128th  street  and  Second  avenue.  Ordered  copy  sent  company.  (Street  Case 
No.  16—1906.) 

Report  of  the  Inspector  dated  July  25,  1905,  as  to  a  collision  between  a 
passenger  train  and  switching  locomotive  on  the  Lake  Shore  and  Michigan 
Southern  Railway  in  the  Buffalo  yard.  May  17,  1905.  Ordered  copy  sent  com- 
pany.   (Steam  Case  No.  22—1905.) 

Report  of  the  electrical  expert  dated  July  31,  1905,  as  to  derailment  of  a 
car  on  the  Buffalo  and  Depew  Railway  in  the  village  of  Depew,  July  2,  1905. 
Ordered  copy  sent  company.    (Street  Case  No.  17 — 1905.) 

Report  of  the  electrical  expert  dated  July  31,  1905,  as  to  a  collision  between 
trains  on  the  Manhattan  Railway  (leased  to  and  operated  by  the  Interborough 
Rapid  Transit  Company)  south  of  the  133d  street  station.  Third  avenue 
line.  May  7,  1905.   Ordered  copy  sent  company.    (Street  Case  No.  8 — 1905.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau  dated  July  8, 
1905,  as  to  a  collision  between  trains  of  the  Albany  and  Hudson  Railroad 
Company  near  Schodack  Center,  June  13,  1905.  Ordered  copy  sent  company. 
(Steam  Case  No.  23—1905.) 

Report  of  the  electrical  expert  dated  July  31,  1905,  as  to  the  derailment 
of  a  car  on  the  Staten  Island  Midland  Railroad,  on  the  Richmond  road,  June 
28,  1905.   Ordered  copy  sent  company.    (Street  Case  No.  14 — 1905.) 

Report  of  the  electrical  expert  dated  July  31,  1905,  as  to  a  rear  collision 
between  trains  on  the  Third  avenue  line  of  the  Manhattan  Railway  (leased 
to  and  operated  by  the  Interborough  Rapid  Transit  Company)  near  133d  street, 
May  22,  1905.    Ordered  copy  sent  company.    (Street  Case  No.  10 — 1905.) 

Report  of  the  electrical  expert  dated  August  15,  1905,  as  to  a  rear  collision 
between  cars  of  the  Coney  Island  and  Brooklyn  Railroad  Company  on  Coney 
Island  avenue,  near  Coney  Island  creek,  August  9,  1905.  Ordered  copy  sent 
company,  with  a  letter  of  recommendation  as  shown  by  office  origrinal  letter 
on  file.    (Street  Case  No.  20—1905.) 

Report  of  the  inspector,  dated  August  7,  1905,  of  his  inspection  of  the 
Pennsylvania  division  of  the  New  York  Central  and  Hudson  River  Railroad. 
Ordered  copy  sent  company,  with  a  letter  of  recommendation  as  shown  by 
office  original  letter  on  file.    (No.  22 — 1905.) 

Report  of  the  inspector,  dated  July  1,  1905,  of  his  inspection  of  the  por- 
tion of  the  Boston  and  Maine  Railroad  in  this  State.  Ordered  copy  sent  com- 
pany, with  a  letter  of  recommendation  as  shown  by  office  original  letter  on 
file.    (No.  8—1905.) 

Report  of  the  inspector,  dated  August  10,  1905,  of  his  inspection  of  the 
Norwood  and  St.  Lawrence  Railroad.  Ordered  copy  sent  company,  with  a 
letter  of  recommendation  as  shown  by  office  original  letter  on  file.  (No. 
23—1905.) 

Report  of  the  inspector  dated  July  1,  1905,  of  his  inspection  of  the  Cats- 
kill  Mountain  Railway.  Ordered  copy  sent  company,  with  a  letter  of 
recommendation  as"  shown  by  office  original  letter  on  file.    (No.  12 — 1905.) 

Report  of  the  inspector,  dated  June  30,  1905,  of  his  inspection  of  the 
Ulster  and  Delaware  Railroad.  Ordered  copy  sent  company,  with  a  letter  of 
recommendation  as  shown  by  office  original  letter  on  file.    (No.  9 — 1905.) 
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Report  of  the  inspector,  dated  July  1,  1905,  of  his  inspection  of  th^  Catskill 
and  Tannersville  Railway.  Ordered  copy  sent  company,  with  a  letter  of 
recommendation  as  shown  by  office  original  letter  on  file.    (No.  10 — 1905.) 

Report  of  the  inspector,  dated  July  1,  1905,  of  his  inspection  of  the  Otis 
Railway.  Ordered  letter  written  inspector  as  shown  by  copy  on  file.  (No. 
11—1905.) 

Report  of  the  inspector,  dated  July  7,  1905,  of  his  inspection  of  the  Gloi' 
field  and  Western  Railroad.  Ordered  copy  sent  company,  with  a  letter  of 
recommendation  as  shown  by  office  original  letter  on  file.    (No.  13 — 1905.) 

Report  of  the  inspector,  dated  July  7,  1905,  of  his  inspection  of  the  Little 
Falls  and  Dolgeville  Railroad.  Ordered  letter  written  inspector  as  shown 
by  copy  on  file.    (No.  14 — 1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
dated  July  18,  1905,  to  the  Middleburg  and  Schoharie  Railroad  Company  as 
to  the  physical  condition  of  it»  railroad,  a  letter  dated  July  22,  1905,  was 
received  from  the  company  stating  that  the  recommendations  would  be  oom- 
plied  with.    Ordered  filed.    (No.  4—1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
dated  July  18,  1905,  to  the  Greenwich  and  Johnsonville  Railway  Oompany 
as  to  the  physical  condition  of  its  railroad,  a  letter  dated  July  31,  1905,  was 
received  from  the  company  stating  that  the  recommendations  would  be  com- 
plied with.    Ordered  filed.    (No.  7 — 1905.) 

In  the  matter  of  the  recommendations  of  tMs  Board  contained  in  a  letter 
dated  July  18,  1905,  to  the  Fonda,  Johnstown  and  Gloversville  Railroad  Com- 
pany as  to  the  physical  condition  of  its  railroad,  a  letter  dated  July  19,  1905, 
was  received  from  the  company  stating  that  the  recommendations  would  be 
complied  with.    Ordered  filed.    (No.  6 — 1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
dated  July  15,  1905,  to  the  Buffalo,  Attica  and  Arcade  Railroad  Company,  a 
letter  dated  July  19,  1905,  was  received  from  the  company  stating  that  the 
recommendations  would  be  complied  with.   Ordered  filed.    (No.  15—1905.) 

In  the  matter  of  the  recommendations  of  thds  Board  contained  in  a  letter 
dated  July  18,  1905,  to  the  Staten  Island  Rapid  Transit  Railway  Company  as 
to  the  physical  condition  of  its  railway  and  the  Staten  Island  Railway,  a 
letter  dated  August  2,  1905,  was  received  from  the  company  stating  that  the 
recommendations  would  be  complied  with.   Ordered  filed.    (No.  6—1905.) 

Crossings, 

Petition  of  the  Central  New  England  Railway  Company,  under  section  62 
of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of  a  highway  grade 
crossing  of  its  railroad  in  the  village  of  Pleasant  Valley,  Dutchess  county, 
the  travel  to  be  diverted  to  an  existing  grade  crossing  of  its  railroad  nearby. 
Ordered  carried  on  file.    (Grade  Crossing  Case  No.  657.) 

Petition  of  the  New  York,  New  Haven  and  Hartford  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  changing  from  grade  a  highway 
crossing  of  its  railroad  in  the  town  of  South  East,  Putnam  county,  known 
as  "  first  grade  crossing  west  of  bridge  over  Croton  river  at  Brewster,"  to  an 
undercrossing.    Ordered  carried  on  file.    (Grade  Crossing  Case  No,  556.) 

The  matter  of  the  petition  of  the  mayor  and  common  council  of  the  city 
of  Mount  Vernon,  under  section  62  of  the  Railroad  Law,  as  to  changing  the 
Mount  Vernon  avenue  and  Oak  street  grade  crossings  of  the  New  York  and 
Harlem  Railroad  (leased  to  and  operated  by  the  New  York  Central  and 
Hudson  River  Railroad  Company)  from  grade  to  overcrossings  was  closed, 
there  being  a  new  petition  in  relation  to  these  and  other  crossings  in  and 
near  Mount  Vernon  (Grade  Crossing  Case  No.  545)  pending  before  the  Board. 
(Grade  Crossing  Case  No.  282.)  « 

Application  of  the  town  board  of  the  town  of  Hunter,  Greene  county,  under 
section  61  of  the  Railroad  Law,  for  a  determination  as  to  whether  an  exten- 
sion of  a  highway  in  said  town  shall  cross  the  Ulster  and  Delaware  Railroad 
over,  under  or  at  the  grade  of  said  railroad.  Ordered  hearing  set  for  Tues- 
day, September  6,  1905,  3  p.  m.,  at  the  office  of  the  Board  in  Albany.  (Grade 
Crossing  Case  No.  555.) 
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In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  July  2,  1902,  as  to  changing  the  Priors  road  or  Man- 
hasset  and  Old  Westbury  road  grade  crossing  of  the  Long  Island  Railroad  in 
the  town  of  North  fiempstead,  Nassau  county,  to  an  undercrossing,  a  letter 
dated  August  3,  1905,  was  received  from  the  company  asking  the  authoriza- 
tion of  this  Board  for  the  acquirement  of  land  from  Stephen  T.  Ruahmore 
at  a  cost  of  one  thousand  two  hundred  dollars  ($1,200)  to  enable  the  cut  to 
take  the  natural  slope,  the  letter  stating  that  the  town  of  North  Hempstead 
has  arranged  with  Mr.  Rushmore  for  his  property  at  said  price;  the  letter 
of  the  company  also  asks  the  authorization  of  the  Board  to  the  construction 
of  a  retaining  wall  along  a  sufficient  portion  of  the  frontage  of  the  Nassau 
light  and  Power  Company  to  retain  the  slopes  within  the  street  lines,  the 
cost  to  be  about  two  thousand  five  hundred  dollars  ($2,600) ;  the  letter  also 
asks  the  authorization  of  the  Board  for  the  expenditure  of  about  five  hun- 
dred dollars  ($500)  for  work  of  regrading.  The  letter  states  that  the  town 
of  North  Hempstead  and  the  company  are  prepared  to  pay  their  proportions. 
A  report  dated  August  10,  1905,  on  these  propositions  was  received  from  the 
superintendent  of  the  grade  crossing  bureau.  Ordered  that  said  propositions 
be  approved  by  this  Board,  the  total  additional  cost  of  this  work  involved 
being  about  four  thousand  two  hundred  dollars  ($4,200).  (Grade  Crossing 
Case  No.  312.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  June  14,  1904,  as  to  the  closing  and  discontinuance  of 
the  Ionia  and  East  Bloomfield  road  grade  crossing  of  the  New  York  Central 
and  Hudson  River  Railroad  in  the  town  of  West  Bloomfield,  Ontario  county, 
and  the  construction  of  new  pieces  of  highway  and  an  undercrossing  of  said 
railroad,  a  report  dated  August  16,  1906,  was  received  from  the  superintend- 
ent of  the  grade  crossing  bureau  as  to  the  progress  of  the  work.  Ordered 
filed.    (Grade  Crossing  Case  No.  396.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  July  19,  1904,  and  modified  determination  dated  Sep- 
tember 29,  1904,  as  to  the  construction  of  a  subway  for  pedestrians  under 
the  New  York  Central  and  Hudson  River  Railroad  in  Main,  street,  Herkimer,  a 
report  dated  August  16,  1904,  was  received  from  the  superintendent  of  the 
grade  crossing  bureau.    Ordered  filed.    (Grade  Crossing  Case  No.  498.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  October  9,  1902,  as  to  changing  the  Pine,  Fonda,  Nott 
and  Romeyn  streets  grade  crossings  of  the  railroad  operated  by  The  Delaware 
and  Hudson  Company  in  Schenectady  to  undercrossings,  reports  dated  July 
27  and  August  18,  1905,  were  received  from  the  superintendent  of  the  grade 
crossing  bureau  as  to  the  progress  of  the  work.  Ordered  filed.  (Grade 
Crossing  Case  No.  390.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902,  as 
to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson  River 
Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Company 
in  Schenectady  from  grade  to  undercrossings,  reports  dated  July  27  and 
August  18,  1905,  were  received  from  the  superintendent  of  the  grade  crossing 
bureau  as  to  the  progress  of  the  work.  Ordered  filed.  (Grade  Crossing  Case 
No.  369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  July  8,  1904,  as  to  thje  closing  and  discontinuance  of  the 
Van  Anden  street  grade  crossing  of  the  New  York  Central  and  Hudson  River 
Railroad  in  the  city  of  Auburn,  and  the  construction  of  new  pieces  of  street, 
a  report  dated  August  24,  1905,  was  received  from  the  superintendent  of  the 
grade  crossing  bureau  as  to  the  progress  of  the  work.  Ordered  filed.  (Grade 
Crossing  Case  No.  470.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railit)ad  Law,  dated  August  9,  1904,  as  to  the  closing  and  discontinuance  of 
the  Newburgh  and  Campbell  Hall  road  highway  crossing  of  the  New  York, 
Ontario  and  Western  Railway  and  the  construction  of  new  pi'eces  of  highway 
and  an  overcrossing  of  said  railway,  a  report  dated  August  24,  1905,  was 
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received  from  the  superintendent  of  the  grade  crossing  bureau  as  to  the  prog- 
ress of  the  work.    Ordered  filed.    (Grade  Crossing  Case  No.  488.) 

In  the  matter  of  the  determination  of  this  Board,  under  dection  62  of  the 
Railroad  Law,  dated  September  13,  1904,  as  to  changing  the  North  Union 
street,  Rochester,  grade  crossing  of  the  New  York  Central  and  Hudson  River 
Railroad  to  an  imdercrossing,  a  report  dated  August  10,  1905,  was  received 
from  the  superintendent  of  the  grade  crossing  bureau  as  to  the  progress  of 
the  work.    Ordered  filed.    (Grade  Crossing  Case  No.  416.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  23,  1904,  as  to  changing  the  Broadway  grade 
crossing  of  the  New  York  and  Putnam  division  of  the  New  York  Central  and 
Hudson  River  Railroad  at  Van  Cortlandt  station.  New  York  city,  to  an  under- 
crossing,  a  report  dated  August  24,  1905,  was  received  from  the  superintend- 
ent of  the  grade  crossing  bureau  as  to  the  progress  of  the  work.  Ordered 
filed.    (Grade  Crossing  Case  No.  503.) 

Orders, 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  68  of  the  Railroad  Law,  as  to  a  switch  track  of  its  New  York 
and  Putnam  division  in  Yonkers  crossing  the  Union  Railway  (Yonkers  Rail- 
road— street  surface  electric)  in  Lake  avenue.  Determination,  as  shown  by 
office  original  determination  on  file,  that  said  switch  track  shall  cross  at 
grade  the  Yonkers  Railroad  in  Lake  avenue,  Yonkers.  (Grade  Crossing  Case 
No.  542.) 

Application  of  the  village  of  Canton,  under  section  61  of  the  Railroad  Law, 
for  a  determination  as  to  whether  a  new  street  in  said  village,  to  be  known  aa 
Pleasant  street,  shall  cross  the  Rome,  Watertown  and  Ogdensburg  Railroad 
(leased  to  and  operated  by  the  New  York  Central  and  Hu(&on  River  Railroad 
Company)  over,  under  or  at  the  grade  of  said  railroad.  Determination,  as 
shown  by  office  original  determination  on  file,  that  said  new  street  shall  crosq 
said  railroad  over  the  grade  of  the  railroad.    (Grade  Crossing  Case  No.  540.) 

The  Board  adjourned. 


New  Yobr,  August  29,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker,  Dickey  and  Aldridge. 

Hearings. 

Application  of  the  Glen  Cove  Railroad  Company  (street  surface)  for  a 
certificate  under  section  59  of  the  Railroad  Law.  J.  F.  Keany  for  the  appli- 
cant; Edward  M.  Underbill,  highway  commissioner,  town  of  Oyster  Bay,  in 
favor  of  the  application;  James  H.  Cox,  justice  of  the  peace,  town  of  Oyster 
Bay,  in  favor  of  the  application;  D.  M.  Munger,  a  property  owner,  in  favor  of 
the  application;  Joseph  Roll  in  favor  of  the  application.  After  hearing  evi- 
dence and  arguments  the  hearing  was  closed.    (Case  No.  3378.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Bronx,  Yonkers 
and  White  Plains  Railway  Company  (street  surface)  for  a  certificate  under 
section  59  of  the  Railroad  Law.  A.  S.  Gilbert  and  Douglas  E.  Shires  for  the 
applicant;  A.  B.  Quencer  for  the  New  York  Central  and  Hudson  River  Rail- 
road Company  in  opposition;  Alfred  E.  Simth  for  the  Yonkers  and  White 
Plains  Railway;  Mills  k  Johnson  (Mr.  Johnson  appearing)  for  the  Yonkers 
Railroad  Company.  After  hearing  arguments  the  hearing  was  adjourned 
until  Tuesday,  September  19,  1905,  10  o'clock  a.  m.,  at  the  New  York  oflicc 
of  the  Board,  room  406,  Whitehall  building,  17  Battery  place.  New  York 
city.  This  hearing  was  subsequently  adjourned  until  September  22,  ^ame 
time  and  place.    (Case  No.  3319.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  New  York  City 
Interborough  Railway  Company  (street  surface  electric),  under  section  68 
of  the  Railroad  Law,  for  a  determination  as  to  how  its  railway  shall  cross 
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the  New  York  and  Harlete  Railroad  (steam — ^leased  to  and  operated  by  the 
New  York  Central  and  Hudson  River  Railroad  Company)  at  One  Hundred 
and  Eightieth  street,  borough  of  the  Bronx,  New  York  city,  it  being  pro- 
posed that  said  street  surface  railway  shall  cross  said  steam  railroad  on  an 
existing  bridge  which  carries  One  Hundred  and  Eightieth  street  across  said 
steam  railroad.  Strong  &  Cadwalader  (Mr.  Qale  appearing)  for  the  appli- 
cant; A.  B.  Quencer  for  the  >iew  York  Central  and  Hudson  River  and  the 
New  York  and  Harlem  railroad  companies  in  opposition.  At  this  hearing 
to-day  the  applicant  company  and  the  companies  appearing  in  opposition 
were  to  submit  to  the  Board  an  agrement  (if  it  had  been  reached)  as  to  the 
cost  of  maintenance  of  the  bridge.  This  agreement  has  not  been  reached,  and 
the  hearing  to-day  was  adjourned  until  Tuesday,  September  5,  1905,  2:30 
p.  m.,  at  the  oflSce  of  the  Board  in  Albany.    (Case  No.  3399.) 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  town  board  of  the 
town  of  East  Hamburg,  Erie  county,  under  section  62  of  the  Railroad  Law, 
as  to  changing  the  Buffalo  road  high¥ray  grade  crossing  of  the  Buffalo,  Roch- 
ester and  Pittsburg  Railway  in  said  town  to  an  undercrossing.  John  S.  Rock- 
well for  the  petitioners  and  for  the  Buffalo,  Rochester  and  Pittsburg  Rail- 
way Company  in  favor  of  the  application;  F.  jj'.  Holmwood,  supervisor  of 
the  town  of  East  Hamburg,  in  favor  of  the  petition;  Charles  Hoag,  highway 
commissioner  of  the  town  of  East  Hamburg,  in  favor  of  the  petition.  After 
hearing  evidence  and  arguments  the  hearing  was  closed.  (Grade  Crossing 
Case  No.  419.) 

Adjourned  hearing  in  the  matter  of  division  of  expense  between  the  Dela- 
ware, Lackawanna  and  Western  Railroad  Company  and  the  New  York 
Centr&I  and  Hudson  River  Railroad  Company  of  said  companies'  share  of 
tiie  cost  of  the  Willis  avenue  overcrossing  of  the  Oswego  and  Syracuse  Rail- 
road ( leased  to  and  operated  by  the  Delaware,  Lackawanna  and  Western 
Railroad  Company),  the  West  Shore  Railroad,  lessor,  and  the  New  York 
Central  and  Hudson  River  Railroad,  in  which  matter  a  determination,  dated 
January  12,  1905,  as  to  this  division  of  expense,  has  been  made  by  this  Board. 
A.  B.  Quencer  for  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany; W.  S.  Jenney  for  the  Delaware,  Lackawanna  and  Western  Railroad 
Company.  After  hearing  arguments  the  hearing  was  adjourned  imtil  Tues- 
day, September  19,  1905,  12  m.,  at  the  New  York  office  of  the  Board,  room 
406,  Whitehall  building,  17  Battery  place,  New  York  city.  This  hearing 
was  subsequently  adjourned  until  September  22,  1905,  same  time  and  place. 
(Grade  Crossing  Case  No.  174.) 

Reports, 

Report  of  the  electrical  expert,  dated  ^August  23,  1905,  as  to  the  physical 
condition  of  the  portion  of  the  Olean,  Rock  City  and  Bradford  Railroad  in 
this  State.  Ordered  copy  sent  company,  with  a  letter  of  recommendation  as 
shown  by  office  original  letter  on  file.    (Case  No.  3196.) 

Report  of  the  electrical  expert,  dated  August  23,  1905,  as  to  the  physical 
condition  of  the  Buffalo,  Gardenville  and  Ebenezer  Railway  (Buffalo  Southern 
Railway).  Ordered  copy  sent  company,  with  a  letter  of  recommendation  as 
shown  by  office  original*  letter  on  file.    (Case  No.  2325.) 

Crossings. 

The  Board  authorized  the  emplo3rment  of  E.  C.  Bums,  civil  engineer,  as 
inspector  during  the  month  of  September,  1905,  on  the  work  of  construction 
of  an  overhead  crossing  of  the  Western  New  York  and  Pennsylvania  Railway 
(leased  to  and  operated  by  the  Pennsylvania  Railroad  Company)  in  Valley 
street,  Mayville,  under  section  65  of  the  Railroad  Law,  at  a  compensation  of 
six  dollars  a  day,  and  no  expenses.    (Grade  Crossing  Case  No.  491.) 


Orders, 


Application  of  the  Glen  Cove  Railroad  Company  for  a  certificate  under 
acetion  59  of  the  Railroad  Law.   Granted.    (Case  No.  3378.) 
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Petition  of  the  town  board  of  the  town  of  East  Hamburg,  Brie  county, 
under  section  62  of  the  Railroad  Law,  as  to  changing  a  grade  crossing  of 
the  Buffalo,  Rochester  and  Pittsburg  Railway  in  said  town  by  a  highway 
known  as  the  Buffalo  road,  situated  at  a  point  between  Big  Tree  road  and 
Deuel's  Corners,  from  grade  to  an  undercrossing  of  said  railway.  Deter- 
mination, as  shown  by  office  original  determination  on  file,  that  the  crossing 
shall  be  changed  to  an  undercrossing.    (Grade  Crossing  Case  No.  419.) 

John  S.  Kennedy,  Secretary,  informed  the  Board  that  he  had  filed  his  oath 
of  office  with  the  Secretary  of  State  on  the  28th  instant,  and  assumed  the 
duties  of  Secretary.  He  also  informed  the  Board  that  he  had  designated 
£.  C.  McEntee  as  Assistant  Secretary. 

The  Board  adjourned. 


ALBAmr,  Seftehbeb  6,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dickey 
and  Aldridge  (by  delegation  of  the  Board). 

Bearings. 

In  the  matter  of  the  determination  of  this  Board,  dated  July  19,  1904,  in 
the  application  of  the  Hudson  Valley  Railway  Company  (street  surface  elec- 
tric), under  section  68  of  the  Railroad  Law,  as  to  crossing  the  steam  rail- 
road operated  by  The  Delaware  and  Hudson  Company,  in  Broadway,  in  the 
village  of  Fort  Edward,  in  which  matter  the  time  limit  for  the  temporary 
continuance  of  the  crossing  in  question,  which  is  a  grade  crossing,  was 
extended  by  the  Board  on  July  6,  1905,  until  this  hearing  and  determination 
after  this  hearing,  James  McPhillips,  for  the  Hudson  Valley  Railway  Com- 
pany, appeared  &fore  the  Board  and  stated  that  said  company  and  L.  E. 
Carr,  counsel  for  The  Delaware  and  Hudson  Company,  had  agreed  to  a  tem- 
porary postponement  of  this  hearing.  On  this  statement  this  hearing  was 
adjourned  to  a  date  to  be  thereafter  fixed.  The  order  of  this  Board,  dated 
July  6,  1905,  as  to  the  existence  of  the  temoprary  grade  crossing  during  the 
months  of  July  and  August,  1905,  pending  the  hearing,  is  to  continue  until 
a  determination  in  this  matter  by  the  Board  after  hearing.  (See  minutes 
of  August  14,  1906.)     (Case  No.  2685.) 

Application  of  the  Rochester,  Syracuse  and  Eastern  Railroad  Company, 
under  section  68  of  the  Railroad  Law,  for  a  determination  as  to  whether 
its  railroad  (double  track,  street  ^^rface)  shall  cross  above,  below  or  at 
grade  the  New  York  Central  and  Hudson  River  Railroad  (steam)  and  the 
West  Shore  Railroad  (steam — ^leased  to  and  operated  by  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company)  at  four  points,  viz.: 

1.  The  Auburn  branch  of  the  New  York  Central  and  Hudson  River  Rail- 
road near  Brighton  station  (it  being  proposed  that  the  railroad  of  the  appli- 
cant shall  cross  the  steam  railroad  at  this  point  above  the  grade  of  the  staim 
railroad) ; 

2.  The  West  Shore  Railroad  at  a  point  about  one  and  one-half  miles  west 
of  Fairport  (it  being  proposed  that  the  railroad  of  the  applicant  shall  cross 
the  steam  railroad  at  this  point  below  the  grade  of  the  steam  railroad) ; 

3.  The  New  York  Central  and  Hudson  River  Railroad  and  the  West  Shore 
Railroad  (one  crossing)  at  a  point  about  half  way  between  the  villages  of 
Newark  and  Lyons  (it  being  proposed  that  the  railroad  of  the  applicant  shall 
cross  the  steam  railroads  at  this  point  above  the  grade  of  the  steam  rail- 
roads) ;  and  asking  this  Board  to  fix  the  proportion  of  exp«nse  of  such  cross- 
ings which  shall  be  paid  by  each  railroad  company.  William  Nottingham 
for  the  applicant;  George  H.  Walker  for  the  New  York  Central  and  Hudson 
River  Railroad  Company,  not  in  opposition.  A  copy  of  an  agreement  between 
the  companies  as  to  these  crossings  was  filed  with  the  Board.  After  hearing 
arguments  the  hearing  was  closed.    (Case  No.  3404.) 

Application  of  the  Auburn  and  Syracuse  Electric  Railroad  Company,  under 
section  68  of  the  Railroad  Law,  for  a  determination  as  to  whether  its  railroad 


MlNUTBS  OF  THB  BOABD. 


427 


(lingle  track,  street  surface)  Bball  cross  the  Lebigh  Valley  Bailroad  (steam, 
three  tracks)  at  West  Genesee  street  in  the  city  of  Auburn,  above,  below  or 
at  the  grade  of  said  steam  railroad,  the  petition  asking  that  the  crossing  may 
be  made  at  grade  and  asking  this  Board  to  fix  the  proportion  of  expense  of 
such  crossing  which  shall  be  paid  by  each  railroad  coinpany.  William  Not- 
tingham for  the  applicant;  F.  B.  Taber  for  the  Lehigh  Valley  Railroad  Com- 
pany and  the  Lehigh  and  New  York  Railroad  Company,  in  opposition  to  a 
crossing  at  grade.  After  hearing  evidence  and  arguments  the  hearing  was 
adjourned  until  Friday,  September  22,  1905,  11:30  a.  m.,  at  the  New  York 
office  of  this  Board,  room  406,  Whitehall  bidlding,  17  Battery  place.  New 
York  city.    (Case  No.  3405.) 

Applicatioii  of  the  Auburn  and  Northern  Electric  Railroad  Company,  under 
section  68  of  the  i\ailroad  Law,  for  a  determination  as  to  whether  its  rail- 
road (single  track,  street  surface)  shall  cross  the  Lehigh  Valley  Railroad 
(steam,  single  track)  at  State  street  in  the  city  of  Auburn,  above,  below  or 
at  the  grade  of  said  steam  railroad,  the  petition  asking  that  the  crossing 
may  be  made  at  grade  and  asking  this  Board  to  fix  the  proportion  of  expense 
of*such  crossing  which  shall  be  paid  by  each  railroad  company.  William 
Nottingham  for  the  applicant;  F.  B.  Taber  for  the  Lehigh  Valley  Railroad 
Company  and  the  Lehigh  and  New  York  Railroad  Company,  in  opposition  to 
a  crossing  at  grade.  After  hearing  evidence  and  arguments  the  hearing  was 
adjourned  until  Friday,  September  22,  1905,  11:30  a.  m.,  at  the  New  York 
office  of  this  Board,  room  406,  Whitehall  building,  17  Battery  place.  New 
York  city.    (Case  No.  3406.) 

Adjourned  hearing  in  the  matter  of  the  appliction  of  the  New  Ybrk  City 
Interborough  Railway  Company  (street  surface  electric),  under  section  68 
of  the  Railroad  Law,  for  a  determination  as  to  how  its  railway  shall  cross 
the  new  York  and  Harlem  Railroad  (steam — ^leased  to  and  operated  by  the 
New  York  Central  and  Hudson  River  Railroad  Company)  at  One  Hundred 
and  Eightieth  street,  borough  of  the  Bronx,  New  York  ci^,  it  being  proposed 
that  said  street  surface  railway  shall  cross  said  steam  railroad  on  an  existing 
bridge  which  carries  One  Hundred  and  Eightieth  street  across  said  steam  rail- 
road. Strong  &  Cadwalader  (Mr.  Gale  appearing)  for  the  applicant;  George 
H.  Walker  for  the  New  York  Central  and  Hudson  River  and  the  New  York 
and  Harlem  railroad  companieo  in  opposition.  At  this  hearing  to-day  the 
applicant  company  and  the  companies  appearing  in  opposition  were  to  submit 
to  the  Board  an  agreement  (if  it  had  been  reached)  as  to  the  cost  of  main- 
tenance of  the  bridge.  This  agreement  has  not  been  reached,  and  the  hearing 
to-day  was  adjourned  until  Friday,  September  22,  1905,  10  a.  m.,  at  the  New 
York  office  of  this  Board,  room  406,  Whitehall  building,  17  Battery  place. 
New  York  city.    (Case  No.  3399.) 

Application  of  the  town  board  of  the  town  of  Hunter,  Greene  county,  under 
section  61  of  the  Railroad  Law,  for  a  determination  as  to  whether  an  exten- 
sion of  a  highway  in  said  town  shall  cross  the  Ulster  and  Delaware  Railroad 
over,  under  or  at  the  grade  of  said  railroad.  M.  Lackey,  Jr.,  for  the  appli- 
cant; Amos  Van  Etten  for  the  Ulster  and  Delaware  Railroad  Company,  not 
in  opposition  to  a  crossing  at  grade.  After  hearing  arguments  the  argu- 
ments were  closed,  but  the  matter  was  held  open.  (Grade  Crossing  Case  No. 
666.) 

Application  (second  application)  of  the  Cooperstown  and  Mohawk  Valley 
Railway  Company  (steam)  for  a  certificate  under  section  59  of  the  Railroad 
Law.  In  this  matter  a  certificate  under  section  59  of  the  Railroad  Law,  dated 
August  21,  1901,  has  been  issued  to  the  company;  this  application  being  made 
because  the  company  did  not  file  its  articles  of  association  in  the  clerk's 
office  of  Otsego  county.  A.  C.  Tennant  for  the  applicant;  L.  J.  Arnold  for 
Jane  R.  A.  Brown,  John  A.  Rutherford  as  executor  of  the  Myers  Estate, 
Robert  B.  McKim,  Edward  S.  Clark,  Elizabeth  S.  Potter,  Duncan  C.  Pell, 
Adolphus  Busch,  William  Shultz,  property  owners,  and  for  Henry  B.  Coman 
as  Receiver  of  the  Oneonta,  Cooperstown  and  Richfield  Springs  Railway  Com- 
pany, in  opposition.  After  hearing  evidence  and  arguments  the  hearing  was 
adjourned  until  Tuesday,  October  10,  1905,  3  p.  m.,  at  the  office  of  the  Board 
in  Albany.    (Case  No.  2500.) 
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Application  of  the  Ticonderoga  Union  Terminal  Railroad  Company  (street 
surface)  for  a  certificate  under  section  69  of  the  Railroad  Law.  Holmes, 
Bryan  &  Holmes  for  the  applicant;  W.  F.  Rathbone  for  The  Delaware  and 
Hudson  Ck)mpany,  in  opposition.  Without  the  hearing  of  evidence  or  argu- 
ments the  hearing  was  adjourned  until  Wednesday,  October  11«  1905,  10  a.  m., 
at  the  oMce  of  the  Board  in  Aioany.    (Case  No.  3395.) 

Applications, 

Application  of  the  Elmira,  Corning  and  Waverly  Railway  (street  surface) 
for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered  hearing  set 
for  Tuesday,  September  26,  1905,  10  a.  m.,  at  the  Rathbun  House,  Elmira. 
(Case  No.  3412.) 

Crossings. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  14,  1905,  as  to  the  dosing  and  discontinuance 
of  two  highway  grade  crossings  of  the  New  York,  Ontario  and  Western  Rail- 
way at  its  Stony  Ford  station  in  the  town  of  Wallkill,  Orange  county,  and 
the  construction  of  new  pieces  of  highway  and  an  overhead  bridge  crossing 
of  said  railway  to  be  located  between  the  two  existing  grade  crossings,  originiu 
tracing  of  the  plans  of  this  work  were  submitted  to  the  Board  by  the  com- 
pany. Ordered  approved  and  endorsement  of  such  approval  made  on  the 
original  tracings,  and  they  be  returned  to  the  company.  In  this  ease  the 
substructural  work  is  to  be  done  by  the  company  itself;  the  proposals  of 
contractors  for  the  bridge  will  be  submitted  to  the  Board.  (Grade  Crossing 
Case  No.  442.) 

Bills  Approved, 
The  following  bills  were  approved : 

C^enerdl  Expenses, 

Harry  C.  Keyes  (stenographic  and  typewriting  work 

for  electrical  expert)   $125  00 

C.  R.  Barnes  (expenses)   115  00 

Wm.  McNeilly  (postage  stamps)   100  00 


$340  00 


The  Board  adjourned. 


LmNesTON  Manor,  Seftembeb  12,  1906 — 2  p.  h. 

Commissioners  Dickey  and  Aldridge  (by  delegation  of  the  Board)  held  the 
following  hearings: 

Hearings, 

Petition  of  the  New  York,  Ontario  and  Western  Railway  Company,  under 
section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of  the 
Martin  highway  grade  crossing,  the  Mott  highway  grade  crossing  and  the 
Bussey  highway  grade  crossing  (the  first  two  being  by  the  same  highway  at 
different  points)  of  said  company's  railway  and  the  construction  of  a  new 
piece  of  highway  and  an  overhead  crossing  of  said  railway  in  the  town  of 
Rockland,  Sullivan  county,  near  Livingston  Manor.  George  Marsden  for  the 
petitioner;  J.  M.  Maybee  for  property  owners,  in  opposition;  Mr.  Maybee 
also  appeared  for  the  town  board  of  the  town  of  Rockland,  not  in  opposition; 
W.  B.  Voorhies,  supervisor  of  the  town,  appeared  in  faver  of  the  petition. 
After  hearing  arguments  the  arguments  were  closed  but  the  matter  was  held 
open.  The  Ck)mmissioners  inspected  the  crossings  and  locality.  (Grade 
Crossing  Case  No.  462.) 

The  Board  took  a  recess  until  4  p.  m. 
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AXTEB  KCnM— 4  P.  H. 

Centebyille^  Sefteubkb  1^  1905. 
Bearings. 

Adjouined  hearixkg  in  the  nuiUer  of  the  petition  of  tlie  New  York^  Ontario 
and  Weatern  Railway  Ckunpany,  under  section  62  of  the  Railroad  Law,  as  to 
tke  cleeing  and  discontinuanee  of  the  grade  crossing  of  its  railway  by  a  high- 
way  known  as  the  Centerviile  road  at  the  Centerville  station  on  said  railway 
in  tlia  town  ef  Fallsbuiv^  Sullivan  county,  and  the  construction  of  new  pieces 
of  highway  and  an  overhead  bridge  crossing  of  the  railway.  George  Marsden 
for  the  Miitioner;  Ellsworth  Baker  for  John  McDowell,  Herman  Karsten, 
WfmmoA  R.  Hill  and  John  A.  Smith,  property  owners,  in  opposition.  After 
Iteaiing  evideaoe  and  arguments  (some  of  the  witnesses  being  members  of  the 
town  board)  the  evidence  was  closed  unless  George  H.  Smith,  who  appeared 
far  the  town  board  in  opposition  at  the  hearing  in  this  matter  on  tfuly  19, 
1905,  desires  to  present  further  evidence  or  desires  to  be  heard  further,  in 
which  case  there  will  be  another  hearing.  The  Commissioners  inspected  the 
•posaing  and  locality.    (Grade  Crossing  Case  No.  458.) 


Nkw  Yobk^  Septbmbjcb  13,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker,  Dickey  and  Aldridge. 

Hearings. 

Investigation  by  the  Board  of  derailing  of  a  Ninth  avenue  train  on  the 
Manhatiui  Railway  (leased  to  and  operated  by  the  Interborough  Rapid 
Transit  (Company)  at  Ninth  avenue  and  Fifty-third  street^  September  11, 
about  7:05  a.  m.  Charles  A.  Gardiner  and  Delancey  Nichol,  attorneys, 
appeared  for  the  Interborough  Rapid  Transit  ClJompany.  After  hearing  evi- 
dence a  recess  was  taken  until  2:30  p.  m.    (Street  Case  No.  28 — 1905.) 


ATTER  SEGE8S — 2:30  P.  M. 

This  Board  again  met.   All  the  Commissioners  present. 

The  investigation  of  the  accident  on  the  Manhattan  Railway,  September 
11,  at  Fiity-uiird  street  and  Ninth  avenue,  was  resumed.  Appearances  as 
in  the  morning.  After  hearing  evidence  further  the  evidence  was  closed 
unless  the  Board  determines  to  call  further  witnesses  or  recall  some  of  the 
witnesses  called  at  this  hearing.    (Street  Case  No.  28 — 1905.) 

HearingB  in  petitions  of  the  Long  Island  Railroad  Company,  under  section 
62  of  the  Railroad  Law,  which  were  set  for  to-day  on  Long  Island  in  Grade 
Crossing  Cases  Nos.  379,  380,  229,  261,  259  and  235,  were  postponed  until 
Friday,  September  15,  1905,  at  the  same  times  and  places,  notice  of  these 
postponements  being  posted  in  the  stations  of  the  Long  Island  Railroad  Com- 
pany at  which  stations  the  hearinjfs  were  called. 

The  Board  adjourned. 


McDTORD  Station,  L.  I.,  September  14,  1905 — 12  m. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker  and  Diekegr. 
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Hearinga. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the  Rail- 
road Law,  as  to  the  closing  and  discontinuance  of  a  grade  crossing  of  said 
company's  railroad  by  a  highway  known  as  Horseblock  road  in  the  town  of 
Brookhayen,  Suffolk  county,  situated  at  a  point  about  8,460  feet  easterly 
from  the  Medford  Station  on  said  company's  railroad,  the  travel  tiiereon  to 
be  diverted  therefrom  by  existing  highways  to  the  next  crossing  at  grade  of 
said  railroad  east  of  said  Horseblock  road  crossing  and  known  as  Munsell 
road,  or,  the  petition  asking  that  both  the  Horseblock  road  crossing  and  the 
Munsell  road  crossing  be  closed  and  discontinued,  the  travel  from  both  of 
said  crossings  to  be  diverted  to  an  undercrossing  of  said  railroad  to  be  con- 
structed in  the  vicinity  of  the  present  crossings.  J.  F.  Keany  for  the  peti- 
tioner; James  M.  Ashton,  highway  commissioner,  for  the  town  of  Brookhaven, 
in  favor  of  the  petition.  After  hearing  evidence  and  arguments  the  evidence 
was  closed  but  the  matter  was  held  open.  The  Commissioners  inspected  the 
crossings  and  locality.  Mr.  Savage  (civil  engineer  Long  Island  Railroad 
Company,  who  was  a  witness)  only  described  the  first  proposition  and  said 
nothing  about  the  second  proposition.    (Grade  Crossing  Case  No.  234.) 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  closing  and  discontinuance  of  the  grade  crossing  of 
faid  company's  railroad  by  a  highway  known  as  John  Hulse's  road  in  the 
town  of  Brookhaven,  Suffolk  county  situated  at  a  point  about  2600  feet 
westerly  from  the  Medford  station  on  said  company's  railroad,  the  travel 
thereon  to  be  diverted  therefrom  by  existing  highways  to  an  existing  grade 
crossing  of  said  railroad  by  a  highway  known  as  the  Medford  or  Port  Jeffer- 
son road  situated  next  west  of  the  John  Hulse's  road  crossing,  or 
to  an  overhead  crossing  of  said  railroad  to  be  constructed  at  or 
near  the  present  John  Hulse's  road  grade  crossing.  J.  F.  Keany 
for  the  petitioner;  James  M.  Ashton,  highway  commissioner,  for 
the  town  of  Brookhaven  in  opposition.  After  hearing  evidence  and  argu- 
ments the  evidence  was  closed  but  the  matter  was  held  open.  The  company 
is  to  present  a  new  petition  in  this  matter.  When  said  new  petition  is 
receivcKi  the  matter  of  this  petition  is  to  be  closed.  The  Commissioners 
inspected  the  crossings  and  locality.    (Grade  Crossing  Case  No.  267.) 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  closing  and  discontinuance  of  the  grade  crossing  of 
said  company's  railroad  by  a  highway  known  as  Fish  or  Thicket  road  in 
the  town  of  Brookhaven,  Suffolk  county,  situated  at  a  point  about  8600 
feet  westerly  from  the  Medford  station  on  said  company's  railroad,  the 
travel  thereon  to  be  diverted  therefrom  by  existing  high-vays  to  an  under- 
crossing  of  said  railroad  by  a  highway  known  as  Old  Pine  Neck  road  or 
Tunnel  road  and  being  the  next  crossing  of  said  railroad  east  of  said  Fish 
or  Thicket  road,  or  to  a  grade  crossing  of  said  railroad  by  a  highway  known 
as  Douglass  street  or  Blue  Point  road  and  being  the  next  crossing  of  said 
railroad  west  of  said  Fish  or  Thicket  road.  J.  F.  Keany  for  the  petitioner; 
James  M.  Ashton,  highway  commissioner  for  the  town  of  Brookhaven,  in 
favor  of  the  petition.  After  hearing  evidence  and  arguments  the  evidence 
was  closed  but  the  matter  was  held  open.  The  Board  inspected  the  crossings 
and  locality.    (Grade  Crossing  Case  No.  258.) 

The  hearing  in  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the  closing  and 
discontinuance  of  the  grade  crossing  of  said  company's  railroad  by  a  highway 
known  as  Old  Pond  road  in  the  town  of  Islip,  Suffolk  county,  situated  at  a 
point  about  8600  feet  easterly  from  the  Great  River  station  on  said  com- 
pany's railroad,  the  travel  thereon  to  be  diverted  therefrom  by  the  construc- 
tion of  a  new  piece  of  highway  on  the  north  side  of  the  railroad  between 
Old  Pond  road  and  South  Country  road  to  an  overhead  crossing  of 
said  railroad  to  be  constructed  at  the  location  of  the  present  South  Country 
road  grade  crossing  next  west  of  said  Old  Pond  road  grade  crossing,  which 
was  to  have  been  held  at  the  Oakdale  station  on  said  company's  railroad 
on  this  date  at  3  p.  m.,  was  not  held,  becaujse  publication  in  newspapers  of 
the  notice  of  hearing  was  not  properly  made.   The  station  9Lgeat  at  Oakdale 
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was  notified  by  telegraph  by  the  Board  to  this  effect  and  he  was  instructed 
to  so  notify  any  one  who  appeared  in  this  matter.    (Grade  Crossing  Case 

The  hearing  in  the  matter  of  the  petition  of  the  Long  Island  Kailroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  dis- 
continuance of  the  grade  crossing  of  said  company's  railroad  by  a  highway 
known  as  South  Country  road  in  the  town  of  Islip,  Suffolk  county,  situated 
at  a  point  about  7470  feet  easterly  from  the  Great  River  station  on  said 
company's  railroad,  the  travel  thereon  to  be  diverted  therefrom  to  an  over- 
head crossing  of  said  railroad  to  be  constructed  about  at  the  point  of  the 
present  grade  crossing,  which  was  to  have  been  held  at  the  Oakdale  station 
on  said  company's  railroad  on  this  date  at  3  p.  m.  was  not  held,  because 
publication  in  newspapers  of  the  notice  of  hearing  was  not  properly  made. 
The  station  agent  at  Oakdale  was  notified  by  telegraph  by  the  Board  to  this 
effect  and  he  was  instructed  to  so  notify  any  one  who  appeared  in  this 
matter.    (Grade  Crossing  Case  No.  247.) 

The  Board  adjourned. 


HuNTiWGTON,  L.  I.,  Seftembeb  16,  1906 — 11:30  a.  m. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker  and  Didcey. 

The  hearings  following  were  to  have  been  held  on  September  13  but  were 
held  on  this  date.   See  minutes  of  September  13. 

Hearings. 

Petition  of  the  Long  Island  Railroad  Company,  imder  section  62  of  the 
Railroad  Law,  as  to  the  closinfl:  and  discontinuance  of  the  grade  crossing  of 
said  company's  railroad  by  a  highway  known  as  New  York  avenue  in  the 
town  of  Huntington,  Suffolk  county,  situated  at  a  point  about  100  feet  east- 
erly from  the  Huntington  station  on  said  company's  railroad,  the  travel 
thereon  to  be  diverted  therefrom  by  the  construction  of  new  pieces  of  high- 
way on  each  side  of  said  railroad  to  an  undercrossing  of  said  railroad  to  be 
constructed  at  a  point  about  450  feet  easterly  from  said  Huntington  station. 
J.  F.  Keany  for  the  petitionei*;  A.  E.  Lowndes,  highway  commissioner,  for 
the  town,  in  opposition;  Willard  M.  Baylis  for  property  owners,  in  opposi- 
tion; Ackerly  &  Miles  (Mr.  Miles  appearing)  for  property  owners,  in  oppo- 
sition. After  hearing  evidence  and  arguments  the  hearing  was  adjourned  to 
a  date  to  be  thereafter  fixed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  closing  and  discontinuance  of  the  grade  crossing  gf 
said  company's  railroad  by  a  highway  known  as  Long  Swamp  road  in  the 
town  of  Huntington,  Suffolk  county,  situated  at  a  point  about  800  feet  east- 
erly from  the  Huntington  station  on  said  company's  railroad,  the  travel 
thereon  to  be  diverted  therefrom  by  the  construction  of  new  pieces  of  high- 
way on  each  side  of  said  railroad  to  an  undercrossing  of  said  railroad  to  be 
constructed  at  a  point  about  450  feet  easterly  from  said  Huntington  station. 
J.  F.  Keany  for  the  petitioner;  A.  E.  Lowndes,  highway  commissioner,  for  the 
town,  in  opposition;  Willard  M.  Baylis  for  property  owners,  in  opposition; 
Ackerly  &  Miles  (Mr.  Miles  appearmg)  for  property  owners,  in  opposition. 
After  hearing  evidence  and  arguments  the  hearing  was  adjourned  to  a  date 
to  be  thereafter  fixed.  The  hearings  on  these  two  petitions  were  held  as  one 
hearing.  It  is  likely  that  there  will  be  no  further  hearings  on  these  two 
petitions  but  that  the  company  will  send  to  the  Board  a  new  petition  in  rela- 
tion to  the  Long  Swamp  road  crossing  and  the  New  York  avenue  crossing. 
The  Board  insp^ted  the  crossings  and  locality.  (Grade  Crossing  dJases  Nos. 
379  and  380.) 

The  Board  took  a  recess  until  1  p.  m. 
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AFTER  BEGE8S — 1  P.  H. 

Smithtown  STATioif,  L.  I.,  Seftehbeb  15,  1905. 
The  Board  again  met.   Present,  Commisaionera  Dunn,  Bakar  and  Dickaj. 

Hearings. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the  Bail- 
road  Law,  as  to  the  closing  and  discontinuance  of  a  grade  crossing  of  said 
company's  railroad  by  a  highway  known  as  Nissequogue  road  in  tiie  town  of 
Smithtown,  Suffolk  county,  cituated  at  a  point  al^ut  4115  feet  easterly 
from  the  Smithtown  station  on  said  company's  railroad,  the  travel  thereon 
to  be  diverted  therefrom  by  existing  highways  to  a  grade  crossing  of  siUd 
company's  railroad  by  a  highway  known  as  Landing  avenue  next  south  of 
said  Nissequogue  road  grade  crossing,  or  to  an  overh^  crossing  of  said  rail- 
road to  be  constructed  at  or  near  the  present  Nissequogue  road  grade  crossing. 
J.  F.  Keany  for  the  petitioner;  Rowland  Miles  for  the  town  of  Smithtown, 
in  opposition  to  the  first  proposition  but  in  favor  of  the  construction  of  an 
overcrossing  at  or  near  the  present  Nissequogue  road  grade  crossing.  After 
hearing  evidence  and  arguments  the  evidence  was  closed  but  the  matter  was 
held  open.  The  Board  inspected  the  crossings  and  locality.  (Grade  Crossing 
Case  No.  229.) 

The  Board  took  a  recess  until  3  p.  m. 

▲FTESt  BECESS — 3  P.  H 

CErTTSAL  Pabk  Station,  L.  L,  Seftembeb  15,  1905. 
The  Board  again  met.   Present,  Commissioners  Dunn,  Baker  and  Dickey. 

Hearings, 

Petition  of  the  Long  Island  Raihroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  closing  and  discontinuance  of  the  grade  crossing  of 
said  company's  railroad  by  a  Mghway  known  as  the  Planview  road  or  Jeru- 
salem avenue  in  the  town  of  Oyster  Bay,  Nassau  county,  situated  at  a  point 
about  600  feet  westerly  from  the  Central  Park  station  on  said  company's 
railroad,  the  travel  thereon  to  be  diverted  therefrom  by  existing  highways 
on  each  side  of  said  railroad  to  an  existing  grade  crossing  of  said  railroad  by 
a  highway  known  as  Park  avenue,  situated  next  east  of  the  Plainview  road 
or  Jerusalem  avenue  grade  crossing.  J.  F.  Keany  for  the  petitioner;  George 
B.  Stoddard  for  the  town  of  Oyster  Bay,  in  opposition;  James  J.  Powers  for 
residents,  in  opposition.  Mr.  Powers  filed  a  protest  of  residents  in  opposition. 
It  appearing  that  notice  of  this  hearing  was  sent  to  the  supervisor  of  the 
town  of  North  Hempstead  instead  of  to  the  supervisor  of  the  town  of  Oyster 
Bay,  the  hearing  was  adjourned  to  a  date  to  be  thereafter  fixed.  The  next 
hearing  to  be  set  as  a  new  hearing  and  not  as  an  adjourned  rearing.  (Grade 
Crossing  Case  No.  261.) 

The  hearing  in  the  matter  of  the  petition  of  the  Long  Island  Railroad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  the  closinfi^  and  discontin- 
uance of  a  grade  crossing  of  said  company's  railroad  by  a  hignway  known  as 
Delamaters  road  or  Chestnut  avenue  in  the  town  of  Islip,  Suffolk  county, 
situated  at  a  point  about  3450  feet  westerly  from  the  Ronkcmkoma  station 
on  said  company's  railroad,  the  travel  thereon  to  be  diverted  therefrom  by 
existing  highways  on  each  side  of  said '  railroad  to  an  existing  grade 
crossing  of  said  railroad  by  a  highway  known  as  Ocean  avenue 
or  lake  land  road,  situated  next  west  of  the  Delamaters  road  or  Chest- 
nut avenue  grade  crossing,  which  was  to  have  been  held  at  the  Ronkonkoma 
station  on  said  company's  railroad  on  this  date,  at  4  p.  m.,  was  not  held, 
because  publication  in  newspapers  of  the  notice  of  hearing  was  not  properly 
made.  The  station  agent  at  Ronkonkoma  was  notified  by  telegraph  by  tbift 
Board  to  this  effect  and  he  was  instructed  to  so  notify  any  'one  who'  appeared 
in  this  matter.    (Grade  Crossing  Case  No.  259.) 
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The  hearing  in  the  matter  of  the  petition  of  the  Long  Island  Railroad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontin- 
uance of  a  grade  crossing  of  said  company's  railroad  by  a  hignway  known  as 
Broadway  or  Patchogue  and  Lake  road  in  the.  town  of  Islip,  Suffolk  county, 
situated  at  a  point  about  8900  feet  easterly  from  the  Ronkonkoma  station 
on  said  company's  railroad,  the  travel  thereon  to  be  diverted  therefrom  by 
the  construction  of  a  new  piece  of  highway  on  the  southerly  side  of  said 
railroad  to  the  next  crossing  at  grade  of  said  railroad  west  of  said  Broadway 
or  Patchogue  and  Lake  road  crossing,  which  was  to  have  been  held  at  the 
Ronkonkoma  station  on  said  company's  railroad  on  this  date,  at  4  p.  m.,  was 
not  held,  because  publication  in  newspapers  of  the  notice  of  hearing  was  not 
properly  made.  The  station  agent  at  Ronkonkoma  was  notified  by  telegraph 
by  the  Beard  to  this  effect,  and  he  was  instructed  to  so  notify  any  one  who 
appeared  in  this  matter.    (Grade  Crossing  Case  No.  235.) 

The  Board  adjourned. 


AI3ANT,  Sbfteubeb  16,  1905. 
Complainia. 

Raymond  C.  Spaulding  against  the  Union  Railway  Company  as  to  the  con- 
dition of  north  rail  of  eastbound  track  of  said  company's  railway  a  little 
below  Bedford  avenue  and  East  Sixth  street,  Mount  Vernon.  Copy  sent  com- 
pany. Answer  of  company  received.  Copy  sent  complainant.  Report  dated 
September  16,  1966,  received  from  the  electrical  expert.  Ordered  copy  sent 
company,  with  a  letter  of  recommendation  as  shown  by  office  original  letter 
on  file.  While  the  Board  did  not  meet  in  Albany  to-day,  this  action  was 
taken  by  its  direction.    (Case  No.  3418.) 


New  York,  Septembeb  22,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Birieer,  IMckey  and  Aldridge. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Bronx,  Yonkers 
and'  White  Plains  Railway  Company  (street  surface)  for  a  certificate  under 
section  69  of  the  Railroad  Law.  A.  S.  Gilbert  and  Wm.  C.  Shires  for  the  appli- 
cant; Francid  A.  Winslow  for  the  city  of  Yonkers;  A.  B.  Quencer  for  the 
New  York  Central  and  Hudson  River  Railroad  Company,  in  opposition;  Mills 
ft  Johnson  (Mr.  Mills  appearing)  and  H.  A.  Robinson  for  the  Yonkers  Railroad 
Company,  in  opposition;  A.  £.  Smith  for  the  Yonkers  and  White  Plains  Rail- 
way, in  opposition.  After  hearing  evidence  and  arguments  the  hearing  was 
cles<9d  with  the  exception  that  the  applicant  was  informed  it  might  present 
proof  as  to  the  bona  fides  of  the  enterprise  and  the  financial  ability  of  the 
projectors  to  build  the  road,  at  the  meeting  of  the  Board  in  Elmira  on  Sep- 
tember 26  or  in  Albany  on  October  11,  1905.  Mr.  Mills  is  to  file  with  the 
Board  a  photograph  of  a  house  in  the  territory  in  question,  and  Mr.  Smith 
is  to  file  With  the  Board  a  copy  of  the  franchise  of  the  Yonkers  and  White 
Plains  Railway.    (Case  No.  3319.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  New  York  City 
Ihterborough  Railway  Company  (street  surface  electric),  under  section  68 
of  the  Railroad  Law,  for  a  determination  as  to  how  its  railway  shall  cross 
the  New  York  and  Harlem  Railroad  (steam — leased  to  and  operated  by  the 
New  York  Central  and  Hudson  River  Railroad  Company)  at  One  Himdred 
and  Eightieth  street,  borough  of  the  Bronx,  New  York  city,  it  being  proposed 
that  said  street  surface  railway  shall  cross  said  steam  railroad  on  an  existing 
bridge  which  carries  One  Hundred  and  Eightieth  street  across  said  steam 
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railroad.  Strong  and  Gadwalader  (Mr.  Dana  appearing)  for  the  applicant; 
A.  B.  Quencer  for  the  New  York  Central  and  Hudson  River  Railroad  Company, 
in  opposition.  Without  the  taking  of  evidence  or  hearing  of  arguments  the 
hearing  was  adjourned,  at  the  request  of  the  applicant,  until  Wednesday, 
October  11,  1905,  12  m.,  at  the  office  of  the  Board  in  the  Capitol,  Albany. 
(Case  No.  3399.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Auburn  and  (Syra- 
cuse Electric  Railroad  Company,  under  section  68  of  the  Railroad  Law,  for 
a  determination  as  to  whether  its  railroad  (single  track,  street  surface)  shall 
cross  the  Lehigh  Valley  Railroad  (steam,  three  tracks)  at  West  Genesee  street 
in  the  city  of  Auburn,  above,  below  or  at  the  grade  of  said  steam  railroad, 
the  petition  asking  that  the  crossing  may  be  at  grade  and  asking  this  Board 
to  fix  the  proportion  of  expense  of  such  crossing  which  shall  be  paid  by  each 
railroad  company.  WiUiam  Nottingham  for  the  applicant;  J.  F.  Shaperkotter 
for  the  Lehigh  Valley  Railroad  Company  and  the  Lehigh  and  New  York  Rail- 
road Company,  in  opposition  to  a  crossing  at  grade;  T.  M.  Osborne,  mayor 
for  the  city  of  Auburn.  After  hearing  arguments  the  hearing  was  adjourned 
until  Wednesday,  October  11,  1905,  10  a.  m.,  at  the  office  of  the  Board 
in  the  Capitol,  Albany.  There  is  to  be  a  conference  between  representatives 
of  the  electric  road,  the  steam  road,  the  city,  and  the  superintendent  of  the 
grade  crossing  bureau  in  this  department,  for  the  purpose  of  agreeing  upon 
a  plan  at  the  office  of  the  mayor.  Auburn,  on  Wednesday,  October  ^  1906, 
10  a.  m.    (Case  No.  3405.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Auburn  and  . 
Northern  Electric  Railroad  Company,  under  section  68  of  the  Railroad  Law, 
for  a  determination  as  to  whether  its  railroad  (single  track,  street  surface) 
shall  cross  the  Lehigh  Valley  Railroad  (steam,  single  track)  at  State  street 
in  the  city  of  Auburn,  above,  below  or  at  the  grade  of  said  steam  railroad, 
the  petition  asking  that  the  crossing  may  be  nuide  at  grade  and  asking  this 
Board  to  fix  the  proportion  of  expense  of  such  crossing  which  shall  be  paid 
by  each  railroad  company.  William  Nottingham  for  the  applicant;  J.  P. 
Shaperkotter  for  the  Lehigh  Valley  Railroad  Company  and  the  Lehigh  and 
New  York  Railroad  Company,  in  opposition  to  a  crossing  at  grade;  T.  M. 
Osborne,  mayor,  for  the  city  of  Auburn.  After  hearing  arguments  the  hear- 
ing was  adjourned  until  Wednesday,  October  11,  1^5,  10  a.  m.,  at  the 
office  of  the  Board  in  the  Capitol,  Albany.  There  is  to  be  a  conference 
between  representatives  of  the  electric  road,  the  steam  road,  the  city,  and 
the  superintendent  of  the  grade  crossing  bureau  in  this  department,  for  the 
purpose  of  agreeing  upon  a  plan,  at  the  office  of  the  mayor.  Auburn,  on  Wed- 
nesday, October  4,  1905,  10  a.  m.    (Case  No.  3406.) 

Adjourned  hearing  in  the  matter  of  division  of  expense  between  the  Dela- 
ware, Lackawanna  and  Western  Railroad  Company  and  the  New  York  Ccoitral 
and  Hudson  River  Railroad  Company  of  said  companies'  share  of  the  cost 
of  the  Willis  avenue  overcrossing  of  the  Oswego  and  Syracuse  Railroad 
(leased  to  and  operated  by  the  Delaware,  Lackawanna  and  Western  Railroad 
Company),  the  West  Shore  Railroad,  lessor,  and  the  New  York  Central  and 
Hudson  River  Railroad,  in  which  matter  a  determination,  dated  January  12, 
1905,  as  to  this  division  of  expense,  has  been  made  by  this  Board.  A.  B. 
Quencer  for  the  New  York  Central  and  Hudson  River  Railroad  Company; 
W.  S.  McGuire  for  the  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany. After  hearing  evidence  and  arguments  the  hearing  was  closed.  Mr. 
Quencer  is  to  file  in  this  office  copies  of  four  letters  in  tlus  matter,  and  Mr. 
McGuire  is  to  file  a  brief  with  the  Board,  if  he  so  desires.  (Gxude  Grossing 
Case  No.  174.) 

Rep€>rt8. 

Report  of  the  electrical  expert,  dated  August  23,  1905,  as  to  the  derailment 
of  a  car  on  the  Utica  and  Mohawk  Valley  Railway,  August  13,  1905,  on 
Highland  avenue,  Utica.  Ordered  copy  sent  company,  with  a  letter  of  recom- 
mendation as  shown  by  office  original  letter  on  file.  (Street  Case  No.  21 — 
1905.) 

The  Board  considered  and  adopted  its  report  and  recommendations  in  the 
matter  of  derailing  of  a  Ninth  avenue  train  on  the  Manhattan  Railway  (leased 
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to  and  operated  by  the  Interborough  Rapid  Transit  Company)  at  Ninth  avenue 
and  Fifty-third  street,  September  11,  1905,  about  7:05  a.  m.,  and  the  report 
and  recommendations  were  ordered  sent  to  the  Interborough  Rapid  Transit 
Company.    (Street  Case  No.  28—1905.) 

Bill  Approved. 

The  following  bill  was  approved:  J 

General  Expensea, 
W.  V.  Green   $20  00 

The  Board  adjourned. 


Elmiba,  September  26,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker,  Dickey  and  Aldridge. 

Bearings.  ' 

Application  of  the  Elmira,  Coming  and  Waverly  Railway  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Charles  A.  Collin,  A.  C.  Wade  and 
Thomas  O'Connor  for  the  applicant;  Boyd  McDowell  and  Theodore  R.  Tuthill 
for  the  CSiemung  Valley  Traction  Company,  in  opposition;  Seymour  Lowman 
for  the  village  of  Wellsburg,  town  of  Chemung,  town  of  Ashland  and  town 
of  Southport,  in  opposition;  Richard  H.  Thurston  for  the  city  of  Elmira,  in 
opposition;  Baldwin,  TumbuU  &  Allison  for  Hans  Peterson  and  other  prop- 
erty owners,  in  opposition;  E.  J.  Baldwin  for  himself  and  J.  L.  Storms,  prop- 
erty owners,  in  opposition;  Burton  S.  Chamberlin  for  Bessie  Roe  and  Edward 
L.  Roe,  in  opposition;  II.  S.  Thayer,  property  owner,  in  oppostion;  John  B. 
Stanchfield  for  the  Erie  Railroad  Company  and  the  Delaware,  Lackawanna 
and  Western  Railroad  Company;  Diven  &  Diven  for  the  Northern  Central 
Railway  Company;  H.  H.  Rockwell  for  James  H.  Owen  and  other  property 
owners;  J.  C.  Ingham  for  the  Say  re  and  South  Waverly  Railway  Company  (a 
Pennsylvania  corporation).  After  hearing  evidence  and  arguments  a  recess 
wa0  taken  until  2  p.  m.    (Case  No.  3412.) 

APTEK  BECES8 — 2  P.  M. 

The  Board  again  met.   Present,  Commissioners  Dunn,  Dickey  and  Aldridge. 

Hearings. 

In  the  matter  of  the  application  of  the  Bronx,  Yonkers  and  White  Plains 
Railway  Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  the 
Board  in  executive  session  heard  evidence  on  the  hona  fides  of  the  enterprise 
and  of  the  financial  ability  of  the  projectors  to  build  the  road,  after  which 
it  was  determined  that  further  evidence  on  the  same  subject  as  well  as  on 
the  payment  of  ten  per  cent,  of  the  capital  stock  would  be  heard  at  the  office 
of  the  Board  in  Albany  on  Tuesday,  October  10,  1905,  at  2:30  p.  m.  (Case 
No.  3319.) 

The  hearing  in  the  matter  of  the  application  of  the  Elmira,  Corning  and 
Waverly  Railway  for  a  certificate  under  section  69  of  the  Railroad  Law  was 
resumed.  Appearances  as  in  the  morning.  After  hearing  evidence  and  argu- 
ments further  the  hearing  was  adjourned  until  Tuesday,  October  24,  1905, 
10  a.  m.,  at  the  Rathbun  House,  in  the  city  of  Elmira.    (Qise  No.  3412.) 

The  Board  adjourned. 


BUFTALO,   OCTOBEB   3,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Dickey. 
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Hearings, 

Application  (reapplicaiion)  of  the  Buffalo  Frontier  Termina.1  Railroad  Com- 
pany (steam)  for  a  certificate  under  section  59  of  the  Railroad  Law.  Joseph 
G.  Dudley  for  the  applicant;  Pooley  &  Spratt  (Mr.  Pooley  appearing)  for 
the  New  York  Central  and  Hudson  River  Railroad  Company,  in  opposition; 
Bissell,  Carey  &  Cooke  (Mr.  Cooke  appearing)  for  the  Lehigh  Valley  Railroad 
Company,  the  Lehigh  Valley  Railway  Company  and  the  Buffalo,  Thousand 
Islands  and  Portland  Railroad  Company,  in  opposition;  John  S.  Rodcwell,  gen- 
erally, for  the  Buffalo,  Rochester  and  Pittsburg  Railway  Company;  Bushnell 
&  Metcalf  (Mr.  Bushnell  appearing)  for  the  Buffalo,  Lake  Erie  and  Niagara 
Railroad  Company;  Moot,  Sprague,  Brownell  &,  Marcy  (Mr.  Marcy  appealing) 
for  the  Erie  Railroad  Company;  Rogers,  Locke  &  Babcock  (Irving  L.  Fisk 
appearing)  for  the  Delaware,  Lackawanna  and  Western  Railroad  Comj^y; 
Lockwood,  Hoyt  &  Green  for  the  Lake  Shore  and  Michigan  Southern  Railway 
Company;  John  W.  Fisher  for  the  tofwn  of  West  Seneca  and  the  town  of 
Cheektowaga;  CMalley,  Smith  6i  CMalley  for  Grattan  &  Jennings.  After 
the  filing  of  proof  of  publication  of  notice  of  hearing  and  service  of  notioe  of 
hearing  on  highway  commissioners  and  proof  of  publication  of  artieka  of 
association  by  stipulation  of  all  the  attorneys  present,  and  without  the  hear- 
ing of  evidence  and  arguments,  the  hearing  was  adjourned  imtil  Tuesday, 
December  5,  1905,  10  a.  m.,  at  the  Iroquois  Hotel,  Buffalo.   (Case  No.  3082.) 

CroMUiys. 

Application  of  the  Terminal  Railway  of  Buffalo  and  the  Lehigh  Valley 
Railroad  Company  (joined  in  one  petition),  under  section  00  of  the  Railroad 
Law,  for  a  determination  as  to  the  manner  in  which  a  connecting  traok 
between  the  railroad  of  the  Terminal  Railway  of  Buffalo  and  the  railroad  of 
the  Lehigh  Valley  Railroad  Company  known  as  its  Depew  and  Tonawanda 
branch  in  the  village  of  Depew,  Erie  county,  shall  cross  a  highway  in  said 
village  known  as  the  Ellicott  road.  Ordered  filed.  (Grade  Crossing  Case 
No.  560.) 

The  Board  adjourned. 


Albany,  Ooiobeb  10,  1005. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Dickey  and  Aldridge. 

The  minutes  of  the  meetings  of  August  24  and  29,  September  6,  12^  13,  14, 
16,  16,  22  and  26,  and  October  3  were  read  and  approved. 

Hearings. 

In  the  matter  of  the  application  of  the  Bronx,  Yonkers  and  White  Plains 
Railway  Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  in 
which  matter  the  public  hearing  was  closed  on  September  22,  1905,  the  Board 
on  this  date  heard  the  company  and  those  in  opposition  on  the  question  of 
the  payment  of  the  ten  per  cent,  of  the  capital  stock  of  the  oompany  before 
the  filing  of  its  articles  of  association,  as  to  which  no  testimony  prior  to  this 
date  has  been  given.  William  C  Shires  appeared  for  the  applicant;  Mills  & 
Johnson  (Mr.  Mills  appearing)  appeared  for  the  Yonkera  Railroad  Company, 
in  opposition;  W.  P.  Rudd  appeared  for  the  New  York  Central  and  Hudson 
River  Railroad  Company,  in  opposition.  After  hearing  evidence  and  argu- 
ments Mr.  Shires  was  informed  that  the.  Board  desired  further  evidenee  on 
the  question  of  the  payment  of  the  ten  per  cent,  and  the  hearing  on  this  ques- 
tion alone  was  postponed  to  a  date  to  be  thereafter  fixed.  The  applicant  was 
also  to  furnish  on  this  date  further  evidence  of  the  bona  fides  of  the  enter- 
prise and  of  the  financial  ability  of  the  projectors  to  build  the  road  but  was 
not  prepared  to  go  on  with  this  evidence  to-day  and  this  matter  was  adjourned 
until  October  11,  1905,  2:30  p.  m.  On  October  11  Mr.  Shires  informed  the 
Board  by  letter  that  the  company  was  not  prepared  to  go  on  on  the  subject 
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of  the  bona  fides  and  financial  ability  on  that  date  and  this  matter  was  also 
postponed  to  a  date  to  be  thereafter  fixed.    (Case  No.  3319.) 

Adjourned  hearing  in  the  matter  of  the  application  (second  application) 
of  the  Cooperstown  and  Mohawk  Valley  Railway  Company  (steam)  for  a 
certificate  under  section  59  of  the  Railroad  Law.  In  this  matter  a  certificate 
under  section  69  of  the  Railroad  Law,  dated  August  21,  1901,  has  been  issued 
to  the  company;  this  application  being  made  because  the  company  did  not 
file  its  articles  of  association  in  the  clerk's  oflSce  of  Otsego  county.  Tilly 
Blakely  and  H.  L.  Beach  for  the  applicant;  L.  J.  Arnold  for  Jane  R.  A.  Brown 
and  others  (see  minutes  of  September  5,  1905),  in  opposition.  Tlie  applicant 
asked  leave  to  withdraw  this  application  without  prejudice  to  the  making  of 
another  application,  which  leave  was  granted.   Closed.    (Case  No.  2500.) 


Complaints, 

R  A.  Bedell  against  the  Albany  and  Hudson  Railroad  Company  as  to  service 
rendered  the  public.  Answer  of  company  received.  Copy  sent  complainant. 
Reply  of  complainant  received.  Ordered  hearing  set  for  Thursday,  November 
9,  1906,  10  a.  m.,  at  the  office  of  the  Board  in  Albany.    (Case  No.  3402.) 

C.  N.  Pease  and  others  of  Stephentown  against  the  Rutland  Railroad  Com- 
pany as  to  lack  of  fences  of  that  company  fdong  complainants'  lands.  Answer 
of  company  received.  Copy  sent  Mr.  Pease  for  complainants.  Letter  dated 
September  20,  1905,  received  from  the  company,  stating  that  the  fences  in 
question  have  been  erected.  Copy  sent  Mr.  Pease  for  complainants.  Closed. 
(<^e  No.  3397.) 

W.  R.  Jenks  of  Old  dlhatham  against  the  Rutland  Railroad  Company  as  to 
condition  of  fences  of  said  company  along  his  farm.  Letter  dated  September 
26,  1905,  received  from  the  company,  stating  that  the  fences  have  been  con- 
structed. *  The  complainant  was  so  notified.    Closed.    (Case  No.  3383.) 

H.  W.  Wright  and  C.  W.  Spencer  of  New  Lebanon  against  the  Rutland 
Railroad  Company  as  to  lack  of  fences  of  that  company  along  complainants' 
farms.  Copy  sent  company.  Answer  of  company  received,  stating  that  "the 
matter  will  be  looked  into  at  once."  Copy  sent  complainants.  Letter  dated 
October  9,  1905,  received  from  C.  W.  Spencer,  stating  that  the  fence  has  not 
been  constructed  along  his  farm.  Letter  dated  October  10,  1905,  written  com- 
pany on  the  subject.    (Case  No.  3421.) 

W.  W.  Hare  of  Groton  against  the  Ithaca  Street  Railway  Company  as  to 
rate  of  fare  charged  and  lack  of  car  accommodations.  Copy  sent  company. 
Answer  of  company  received.  Copy  sent  complainant.  Ordered  letter  written 
complainant  in  relation  to  statute  as  to  rate  of  fare,  as  shown  by  copy  on 
file.   Closed.    (Case  No.  3423.) 

W.  H.  Price  against  The  Brooklyn  Heights  Railroad  Company  as  to  alleged 
removal  of  station  of  the  Brighton  Beach  line  of  said  company's  railroad  from 
avenue  C  to  avenue  D.  Answer  of  company  received,  denying  that  there  has 
been  any  change  made  in  the  location  of  the  station  in  question  and  stating 
that  none  is  contemplated  at  present.  Copy  sent  complainant.  A  report  in 
this  matter,  dated  September  6,  1905,  was  received  from  the  electrical  expert, 
to  the  effect  that  the  station  in  question  has  not  been  changed  in  location. 
Ordered  filed.    Closed.    (Case  No.  3407.) 

B.  W.  Dinsmore  against  the  New  York  City  Railway  Company,  complaining 
of  noise  made  by.  cars  of  that  company  on  Amsterdam  avenue,  New  York  city. 
liCtter  dated  September  25,  1005,  received  from  company  as  to  steps  taken 
iti  remedy  fiat  wheels  and  unusual  noises  of  cars.  Copy  sent  complainant. 
Ordered  carried  on  file.    (Case  No.  3377.) 

W.  J.  Evans  of  Peoria.  Illinois,  against  the  Buffalo,  Rochester  and  Pittsburg 
Railway  Company  as  to  switching  charge  on  a  car  at  Rochester,  N.  Y.  Copy 
sent  company.  Answer  of  company  received,  stating  that  the  charge  in  ques- 
tion made  by  the  company  was  not  a  switching  charge  but  was  for  the  trans- 
portation of  the  car  in  que*stion  for  a  considerable  distance.  Copy  sent  com- 
plainant.   Closed.    (Case  No.  3422.) 

J.  K.  Hotaling  of  Jamesville  against  the  Syracuse  and  Suburban  Railroad 
Company  as  to  conditions  in  the  operation  of  a  spur  of  said  company's  rail- 
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road  from  Orville.  Oopy  sent  company.  The  electrical  expert  ie  to  make  a 
report  in  this  matter.    (Ca«e  No.  343U.) 

F.  £.  Rosenburg  of  North  Petersburg  against  the  Rutland  Railroad  Company 
as  to  fences  of  that  company  along  his  land.  Letter  dated  September  29,  1905, 
received  from  company,  stating  that  the  work  of  rebuilding  these  fences  would 
be  started  "latter  part  of  this  week."  Copy  sent  complainant.  Closed. 
(Que  No.  3408.) 

J.  H.  Waterford  against  the  Buffalo  Southern  Railroad  Company  as  to 
operation  of  cars.  Report  dated  August  26,  1905,  received  from  the  electrical 
expert.   Ordered  filed.   Closed.    (Case  No.  3391.) 

Woodlawn  Taxpayers*  Association  against  the  Union  Railway  Company 
and  New  York  City  Railway  Company  as  to  transfers.  This  case  was  closed 
on  the  minutes  of  July  6,  1905.  Letter  dated  October  7,  1905,  received  from 
complainants.  Ordered  letter  written  complainants,  as  shown  by  copy  on 
file  and  case  not  reopened.    (Case  No.  3364.) 

West  End  Board  of  Trade  of  Brooklyn  against  The  Brooklyn  Heights  Rail- 
road Company  as  to  the  discontinuance  of  a  line  of  cars  of  said  company  from 
Thirty-ninth  street  ferry  to  Bay  Nineteenth  street.  Copy  sent  company. 
Letter  dated  September  5,  1905,  received  from  the  company.  Report  dated 
September  20,  1905,  received  from  the  electrical  expert  as  to  a  conierence  on 
the  subject  of  this  complaint  at  the  company's  office  between  complainants,  a 
representative  of  the  company  and  the  electrical  expert,  at  which  a  restora- 
tion of  the  operation  of  certain  cars  was  agreed  to  by  the  company.  Copy 
sent  complainants.  Letter  dated  September  23,  1905,  received  from  complain- 
ants.  Ordered  filed.   Closed.    (Case  No.  3411.) 

Raymond  C.  Spaulding  against  the  Union  Railway  Company  as  to  the 
condition  of  north  rail  of  eastbcund  track  of  said  company's  railway  a  little 
below  Bedford  avenue  and  East  Sixth  street,  Mt.  Vernon.  Letter  dated  Sep- 
tember 19,  1905,  received  from  complainant.  Ordered  filed.  Supplemental 
report,  dated  September  27,  1905,  received  from  the  electrical  expert.  Ordered 
filed.  Letter  dated  October  2,  1905,  received  from  company,  statinc^  that  the 
recommendations  of  the  Board  would  be  complied  with.  Ordered  filed.  Closed. 
(Case  No.  3418.) 

Residents  of  Sherman  Park  against  the  New  York  Ontral  and  Hudson  River 
Railroad  Company  asking  that  a  passenger  station  be  established  by  said 
company  at  Sherman  Park  on  its  New  York  and  Harlem  division.  Letter 
dated  September  18,  1905,  received  from  the  company.  Copy  sent  complain- 
ants.   (Case  No.  3393.) 

Mary  R.  Oimpbell,  secretary,  Women's  Municipal  League,  borough  of  the 
Bronx,  New  York  city,  against  the  New  York  City  Railway  Company,  as  to 
establishment  of  a  shelter  station  on  its  railway  at  the  Two  Hundred  and 
T\^enty-first  street  and  Harlem  ship  canal  terminal.  The  electrical  expert  has 
been  ordered  to  make  a  report  in  this  matter.    (Case  No.  3426.) 

Julian  SchoU  &  Company  of  Kingston  against  the  West  Shore  Railroad 
(leased  to  and  operated  by  the  New  York  Central  and  Hudson  River  Railroad 
Company)  as  to  charge  for  switching  cars  between  that  railroad  and  the  Ulster 
and  Delaware  Railroad.  CJopy  sent  company.  liCtter  dated  September  14, 
1906,  received  from  complainants  withdrawing  complaint.  Closed.  (Case  No. 
3416.) 

Walter  Raymont  of  Brooklyn  against  The  Brooklyn  Heights  Railroad  Com- 
pany in  relation  to  operation  of  a  car  on  the  Calvary  Cemetery  line  of  said 
company's  railroad  after  12  a.  m.  Copy  sent  company.  Answer  of  company 
received.  Copy  sent  complainant.  A  report  dated '  October  3,  1905,  was 
received  from  the  electrical  expert.  Ordered  copy  of  report  sent  company  with 
a  letter  of  recommendation  as  shown  by  office  original  letter  on  file.  (Case 
No.  3414.) 

S.  H.  Richmond  of  New  Jjebanon  Center  against  the  Rutland  Railroad  Com- 
pany as  to  lack  of  fences  of  said  company  along  his  farm.  Copy  Bent  com- 
pany. Answer  of  company  received.  Copy  sent  complainant.  Letter  dated 
October  9,  1905,  received  from  complainant,  stating  that  the  fences  have  not 
been  rebuilt.  Letter,  dated  October  10,  1905,  written  company  on  the  Bub- 
*  ject.    (Case  No.  3413.) 
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Miss  A.  A.  Burke,  of  BrooklTH,  against  The  Brooklyn  Heights  Railroad 
Company  as  to  condition  of  its  passenger  cars  on  its  Ocean  ayenue  line.  Copy 
sent  company.  Answer  of  company  received.  Copy  sent  complainant. 
Closed.    (Case  No.  3415.) 

William  H.  Allen,  of  East  Nassau,  against  the  Rutland  Railroad  Company 
as  to  lack  of  fence  of  said  company  along  his  land  and  as  to  farm  crossing 
of  said  railroad  from  his  land.  Copy  sent  company.  Answer  of  company 
received,  stating  that  the  matter  would  be  investigated.  Copy  sent  com- 
plainant. Letter  received  from  complainant,  stating  that  the  fence  has  not 
yet  been  built.  Letter,  dated  Octobier  4,  1905,  written  the  company  on  the 
subject.    (Case  No.  3420.) 

Arnold  Schramm  against  The  Brooklyn  Heights  Railroad  Company  in 
relation  to  service  rendered  the  public  from  the  Thirty-ninth  street  ferry, 
Brooklyn,  to  Bensonhurst.  Letter  dated  September  18,  1905,  received  from  th* 
company  as  to  recommendation  of  the  Board,  and  letter  dated  September  22, 
1905,  received  from  complainant.   Ordered  filed.   Clo&ed.    (Case  No.  3389.) 

Daniel  Goldschroidt  against  the  Catskill  Mountain  Railway  Company  in 
relation  to  passenger  fare  charged.  Copy  sent  company.  Answer  of  company 
received.  Copy  sent  complainant.  Reply  of  complainant  received.  Ordered 
letter  written  complainant  as  shown  by  copy  on  file.  Closed.  (Case  No. 
3419.) 

Common  council  of  the  city  of  Schenectady  against  the  New  York  Central 
and  Hudson  River  Railroad  Company  as  to  removal  of  a  culvert  or  undercross- 
in^  now  existing  on  the  Villa  road  in  said  city  and  its  replacement  by  a 
bridge  supporting  the  railroad  and  leaving  a  wider  undercrossing  for  the 
street.  Report,  dated  October  9,  1905,  received  from  the  superintendent  of 
the  grade  crossing  bureau.  Ordered  letter  written  the  city,  stating  that  this 
Board  has  no  jurisdiction  in  the  matter.    Closed.    (Case  No.  3428.) 

Margaret  E.  Rosecrans  against  the  Albany  and  Hudson  Railroad  as  to 
alleged  intention  of  the  company  to  discontinue  stopping  its  cars  near  her 
residence.  Copy  sent  company.  Answer  of  company  received.  Letter  dated 
September  28,  1906,  written  complainant  to  the  effect  that  the  company  states 
in  its  answer  that  it  has  not  considered  the  matter  of  discontinuing  this  stop. 
Closed.    (Case  No.  3424.) 

S.  W.  Turner  against  the  Interborough  Rapid  Transit  Company  (Man- 
hattan Railway  division)  as  to  the  One  Hundred  and  Sixteenth  street  and 
Eighth  avenue  station  of  the  Manhattan  Railway.  Letter  dated  September 
18,  1906,  received  from  the  company,  and  supplemental  report,  dated  Sep- 
tember 20,  1905,  received  from  the  electrical  expert.  Ordered  filed.  Closed. 
(Case  No.  3275.) 

Lawson  Pontius  and  Sidney  Eshenour  of  the  town  of  Fayette,  Seneca  countv, 
against  the  Lehigh  Valley  Railroad  Company  as  to  proposed  raising  of  a  hign- 
way  bridge  crossing  said  railroad.  Report,  dated  October  6,  1905,  received 
from  the  superintendent  of  the  grade  crossing  bureau.  Ordered  letter  written 
complainants  to  the  effect  that  the  raising  of  this  bridge  is  a  matter  between 
the  town  and  company.    Closed.    (Case  No.  3429.) 

Mrs.  J.  R.  Townsend  against  the  Long  Island  Railroad  as  to  alleged 
dangerous  crossing  of  the  Port  Jefferson  branch  of  said  railroad  between 
Huntington  and  Greenlawn.  Ordered  letter  written  complainant  as  to  the 
town  board  making  a  petition  here  under  section  62  of  the  Railroad  Law  as 
to  this  crossing.    Closed.    (Case  No.  3427.) 

Crayton  L.  Earley,  attorney  for  Polly  Edwards,  of  the  town  of  West  Union, 
Steuben  county,  against  the  New  York  and  Pennsylvania  Railroad  Company 
as  to  fence  of  said  company  along  the  land  of  complainant's  client.  Copy 
sent  company.    (Case  No.  3410.) 

J.  W.  Simpson,  of  Middletown,  against  the  Pochuck  Railroad  Company,  as 
to  highway  crossing  of  its  railroad  and  as  to  passenger  train  service  on  its 
railroad.  Report,  dated  August  22,  1905,  received  from  the  inspector,  and 
letter,  dated  September  18,  1906,  received  from  complainant.  Ordered  filed. 
This  case  was  closed  on  the  minutes  of  August  24,  1905,  and  is  not  reopened. 
(Case  No.  3371.) 

J.  E.  Brackenridge,  commissioner  of  public  works,  Borough  of  Brooklyn, 
against  the  Long  Island  Railroad  Company  as  to  use  of  the  electric  third 
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rail  in  the  operation  of  a  portion  of  its  railroad.  Letter,  dated  September 
7,  1905,  received  from  the  company,  stating  that  arrangements  would  be  made 
to  comply  with  the  recommendation  of  the  Board  as  to  extension  of  the 
protection  on  the  third  rail  a  proper  distance  beyond  the  end  of  the  third 
rail  at  street  crossings.   Ordered  filed.   Closed.    (Case  No.  3320.) 

William  A.  Lapp  and  others,  of  Stephentown,  against  the  Rutland  Railroad 
Company  as  to  fences  of  that  company  alon?  the  lands  of  complainants.  Copy 
sent  company.  Answer  of  company  received.  Copy  sent  complainants.  (Case 
No.  3417.) 

William  M.  MacMahon,  New  Utrecht  Avenue  Property  Owners'  Association 
and  Borough  Park  and  Blythebourne  Protective  Association  ag:ainst  Tbe  Brook- 
lyn Heights  Railroad  Company,  as  to  running  of  express  trains  through  New 
Utrecht  avenue,  Brooklyn,  which  trains  do  not  stop  at  68th  street.  Letter, 
dated,  September  5,  1905,  received  from  the  company  stating  that  the  speed 
of  trains  in  New  Utrecht  avenue  between  54th  and  69th  streets  will  be 
reduced  to  twelve  miles  per  hour.  Letter,  dated  September  2b,  1906,  received 
from  J.  Wadsworth  Norton,  as  to  withdrawal  of  flagmen  from  crossings  of 
the  railroad  on  New  Utrecht  avenue.  Copy  sent  company.  Letter,  dated 
October  6,  1905,  received  from  company.  Copy  sent  Mr.  Norton.  The  electrical 
expert  has  been  instructed  to  msKe  a  report  as  to  withdrawal  of  the  flagmen. 
(Case  No.  3338.) 

(Correspondence  in  the  matter  of  failure  of  the  following  railroad  companies 
to  make  quarterly  reports  for  the  quarters  stated,  which  matter  has  been 
referred  to  the  Attorney-General,  was  submitted  to  the  Board. 

The  Jamestown  Street  Railway  Company,  quarters  ending  December  31» 
1904,  and  March  31,  1906. 

The  Chautauqua  Traction  CJompany,  quarters  ending  September  30,  1904, 
December  31,  1904,  and  March  31,  1905. 

The  Waverly,  Sayre  and  Athens  Traction  Company,  quarters  ending  De- 
cember 31,  1904,  and  March  31,  1906. 

City  Island  Railroad  Company,  quarters  ending  September  30,  1904,  Decem- 
ber 31,  1904,  and  March  31,  1906. 

Pelham  Park  Railroad  Company,  quarters  ending  September  30^  1904, 
December  31,  1904,  and  March  31,  1906. 

Syracuse  and  Suburban  Railroad  Company,  quarters  ending  September  30, 
1903,  December  31,  1904,  and  March  31,  1905. 

Schoharie  Valley  Railway  Company,  quarters  ending  September  30,  1904, 
December  31,  1904,  and  March  31,  1905. 

A  number  of  these  reports  have  been  received. 

It  was  ordered  that  the  failure  of  certain  of  the  above  named  companies, 
as  well  as  others,  to  file  quarterly  and  annual  reports  be  also  referred  to  the 
Attorney-General,  the  names  of  the  companies  appearing  in  the  letter  to  the 
Attorney-General.    (Case  No.  3388.) 

In  the  matter  of  recommendations  of  this  Board  to  The  Brooklyn 
Heights  Railroad  Company  contained  in  a  letter  to  the  company,  dated 
August  3,  1906,  as  to  service  on  the  Flatbush  avenue  line,  a  letter,  dated 
September  27,  1906,  was  received  from  the  company  inclosing  a  copy  of  a 
BchedulB  of  increased  service  on  this  line.  Ordered  copy  sent  A.  P.  Haven, 
complainant,  and  this  matter  closed.    (Case  No.  3296.) 


Reports. 

In  the  matter  of  the  recommendations  of  this  Board,  dated  April  27,  1905, 
as  to  construction  of  derailing  switches  in  the  Wallkill  Transit  Company's 
Railroad  (street  surface  electric)  on  each  side  of  the  Erie  Railroad  (steam) 
at  the  point  where  said  railroads  cross  at  grade  in  North  street,  Middletown, 
which  matter  has  been  referred  to  the  Attorney-General  for  his  consideration 
and  action  (see  minutes  of  July  6,  1905),  a  letter  dated  September  23,  1905, 
was  received  from  the  Wallkill  Transit  Company.  Ordered  letter  written 
the  Erie  Railroad  Company  as  shown  by  copy  on  file.    (Case  No.  3340.) 

The  Board  took  a  recess  until  eight  p.  m. 
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AFTEB  BBCE68 — 8  P.  V. 

The  Board  again  met.  Present,  Commissioners  Dunn,  Dick^  and  Aldridge. 

Gomplainia. 

K.  J.  Caldwell  against  The  Brooklyn  Heights  Railroad  Company  as  to 
protection  at  curves  and  as  to  protection  of  the  third  rail  (electric)  on  its 
elevated  railroad  lines.  Ordered  that  Mr.  Caldwell  be  notified  that  he  may 
appear  before  the  Board  in  this  matter  at  its  New  York  office,  room  406, 
Whitehall  building,  17  Battery  place,  New  York  city,  on  Wednesday,  October 
18,  1905,  11  a.  mu  Also  ordered  that  the  electrical  expert  of  the  Board  make 
a  report  in  the  matter.    (Case  No.  3433«) 

A  letter  dated  August  30,  1905,  was  received  from  the  28th  Ward  Tax- 
payers' Protective  Association  as  to  the  recommendation  of  this  Board,  dated 
February  9  last,  to  The  Brooklyn  Heights  Railroad  Company  that  a  shelter 
station  be  established  on  Gates  avenue,  between  Ralph  avenue  and  Broadway, 
Brooklyn.  Ordered  letters  written  complainants  and  company  as  shown  by 
copies  on  file.    (Case  No.  3296.) 

Applications, 

Application  of  the  Tunesassa  and  Bradford  Railroad  Company  (steam) 
for  a  certificate  under  section  50  of  the  Railroad  Law.  Ordered  hearing  set 
for  Elmira,  Tuesday,  October  24,  1905,  one  p.  m.,  at  the  Rathbun  House. 
(Case  No.  3425.) 

Reporta. 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  Septem- 
ber 27,  1905,  as  to  a  head-on  collision  between  trains  on  the  Albany  and 
Hudson  Railroad,  8:17  a.  m.,  September  24,  1905,  a  short  distance  north  of 
Nassau.   Ordered  copy  sent  company.    (Steam  Case  No.  29 — 1905.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  Septem- 
ber 18,  1905,  as  to  a  head-on  collision  between  freight  trains  on  the  Erie  Rail- 
road at  LaSalle,  April  16,  1905.  Ordered  copy  sent  company.  (Steam  Case 
No.  19—1905.) 

Report  of  the  electrical  expert,  dated  August  15,  1905,  as  to  collision 
between  passenger  cars  on  the  New  York  City  Railway  at  125th  street  and 
Amsterdam  avenue.  New  York  city,  August  8,  1905.  Ordered  copy  sent  com- 
pany.   (Street  Case  No.  26 — 1905.) 

Report  of  the  electrical  expert,  dated  September  1,  1905,  as  to  a  passenger 
car  on  the  Flatbush  avenue  line  of  The  Brooklyn  Heights  Railroad  striking 
an  automobile  at  Kings  highway,  Brooklyn,  August  24,  1905.  Ordered  copy 
sent  company.    (Street  Case  No.  27 — 1905.) 

Report  of  "the  electrical  expert,  dated  September  19,  1905,  as  to  collision 
between  passenger  cars  on  the  New  York  City  Railway  at  Amsterdam  avenue 
and  125th  street,  New  York  cily,  August  2,  1905.  Ordered  copy  sent  com- 
pany.   (Street  Case  No.  19—1905.) 

Report  of  the  electrical  expert,  dated  September  4,  1905,  as  to  a  rear  col- 
lision between  trains  on  the  Manhattan  Railway  (leased  to  and  operated 
the  Interborough  Rapid  Transit  Company),  at  Third  avenue  and  23rd  street, 
New  York  city,  July  29,  1904.    Ordered  copy  sent  company.    (Street  Case 
No.  31—1904.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  September 
6,  1905,  as  to  rear  collision  between  passenger  trains  on  The  Delaware  and 
Hudson  Company's  railroad  about  one  mile  north  of  Fort  Edward,  August  18, 
1005.    Ordered  copy  sent  company.    (Steam  Case  No.  27 — 1905.) 

Report  of  the  electrical  expert,  dated  October  5,  1905,  as  to  rear  collision 
between  trains  on  the  Manhattan  Railway  (leased  to  and  operated  by  the 
Interborough  Rapid  Transit  Company)  at  149th  street  and  Third  avenue, 
February  9,  1905.   Ordered  copy  sent  company.    (Street  Case  No.  6—1905.) 

Report  of  the  electrical  expert,  dated  September  6,  1905,  as  to  a  collision 
between  trains  on  the  Brooklyn  Heights  Railroad  at  the  Culver  depot.  Coney 
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Island,  August  23,  1905.  Ordered  copy  sent  company.  (Street  Case  No. 
24.-1905.) 

Report  of  the  electrical  expert,  dated  September  1,  1005,  as  to  a  rear 
collision  between  cars  of  the  Brooklyn  Heights  Railroad  Company  on  the 
Brooklyn  bridge,  August  22,  1905.  Ordered  copy  sent  company.  (Street 
Case  No.  23—1906.) 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  dated  August 
29,  1905,  as  to  a  rear  collision  between  a  passenger  train  and  a  freight  train 
on  The  Delaware  and  Hudson  Company's  railroad  near  Sidney,  August  6, 
1905.   Ordered  copy  sent  company.    (Steam  Case  No.  26 — 1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
dated  September  20,  1905,  to  the  company,  growing  out  of  a  rear  collision 
between  cars  of  The  Coney  Island  and  Brooklyn  Railroad  Company  on  Coney 
Island  avenue,  near  Coney  Island  Creek,  August  9,  1905,  a  letter^  dated 
September  21,  1905,  was  received  from  the  company,  stating  that  the  first 
recommendation  would  be  complied  with.  Ordered  letter  written  the  company 
as  to  the  second  recommendation,  as  shown  by  copy  on  file.  (Street  Case 
No.  20—1905.) 

In  the  matter  of  an  accident  on  the  Syracuse,  Lakeside  and  Baldwinsville 
Railway,  May  30,  1905,  about  11:10  p.  m.,  about  one- third  of  a  mile  north 
of  its  Lakeside  Park  station,  in  which  a  report,  dated  June  9,  1905,  has  been 
made  by  the  superintendent  of  the  grade  crossing  bureau,  a  report,  dated 
July  31,  1905,  was  received  from  the  electrical  expert,  he  having  been 
instructed  to  also  report  in  this  matter.  Ordered  filed.  Neither  of  these 
reports  is  to  be  sent  to  the  company.    (Street  Case  No.  12 — 1905.) 

In  the  matter  of  the  recommendations  of  this  Board  to  the  Interborough 
Rapid  Transit  Company  growing  out  of  the  derailing  of  a  Ninth  avenue 
train  on  the  Manhattan  Railway  (leased  to  and  operated  by  the  Interborouffh 
Rapid  Transit  Company)  at  Ninth  avenue  and  53d  street,  September  li 
1905,  about  7:05  a.  m.,  letters,  dated  September  29  and  October  5,  1905, 
as  to  compliance  with  the  recommendations  were  received  from  the  com- 
pany, the  letter  of  October  5  stating  that  the  recommendation  as  to  sema- 
phore signals,  slow  sign  and  issuance  of  rules  would  be  complied  with,  but 
stating  that  the  company  does  not  believe  it  should  comply  with  the  recom- 
mendation as  to  trains  coming  to  a  stop.  Ordered  letter  written  the  com- 
pany as  shown  by  office  original  on  file.    (Street  Case  No.  28 — 1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
to  the  company,  dated  November  5,  1904,  as  to  guard  rails  on  curves  of  the 
New  Paltz,  Highland  and  Poughkeepsie  Traction  Company's  railroad,  grow- 
ing out  of  the  derailment  of  a  car  on  said  railroad  October  9,  1904,  a  report 
dated  September  28,  1906,  was  received  from  the  electrical  expert,  stating 
that  guardrails  for  four  curves  have  not  been  provided.  Ordered  letter 
written  the  company  on  the  subject,  as  shown  by  copy  on  file.  » (Street 
Case  No.  40—1904.) 

Report  of  the  inspector  of  grade  crossings,  dated  September  9,  1905,  as 
to  tracks  on' the  Lake  Shore  and  Michigan  Railway.  Ordered  filed.  (Case  No. 
2888.) 

Report  of  the  inspector  of  grade  crossings,  dated  September  25,  1905,  as  to 
the  New  York  and  hong  Island  Traction  Company's  railroad  (electric)  cross- 
ing the  Jamaica  and  South  Shore  Railroad  (steam)  near  Springfield. 
Ordered  filed.  In  this  matter  a  determination  under  section  68  of  the  Railroad 
Law  has  been  made  by  the  Board.    (Case  No.  3087.) 

Report  of  the  inspector  of  grade  crossings,  dated  September  25,  1905,  as 
t«»  the  New  York  and  Long  Island  Traction  Company's  railroad  (electric) 
crossing  the  Long  Island  Railroad  (steam)  at  Rockville  Center,  Valley 
Stream,  Springfield  and  Mineola.  Ordered  filed.  In  this  matter  a  determina- 
tion under  section  68  of  the  Railroad  Law  has  been  made  by  the  Board. 
(Case  No.  2981.) 

Report  of  the  inspector  of  grade  crossings,  dated  September  26,  1905,  as 
to  the  Long  Island  Electric  Railway  crossing  the  Long  Tsldnd  Railroad 
(steam)  about  half  a  mile  west  of  Queens  station.  Ordered  filed.  In  this 
matter  a  determination  under  section  68  of  the  Railroad  Law  has  been 
made  by  the  Board.    (Case  No.  3303.) 
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Report  of  the  inspector  of  grade  crossings,  dated  September  27,  1905,  in 
relation  to  the  moving  of  the  Hewlett  station  on  the  Long  Island  Railroad, 
in  which  a  determination,  under  section  34  of  the  Railroad  Law,  that  the 
station  be  moved  has  been  made  by  the  Board.  The  report  is  to  the  effect 
that  the  station  has  not  been  moved.    (Case  No.  2584.) 

Report  of  the  inspector  of  grade  crossings,  dated  September  6,  1906,  in 
the  matter  of  the  determination  of  this  Board,  imder  section  68  of  the  Rail- 
road Law,  that  a  switch  track  of  the  New  York  Central  and  Hudson  River 
Railroad  (steam)  should  be  constructed  over  the  Fonda,  Johnstown  and 
Gloversville  Railroad  (electric)  on  Main  street,  Amsterdam,  at  grade, — ^the 
report  stating  that  a  switch  has  been  constructed,  but  that  it  does  not  cross  the 
electric  railroad.    Ordered  filed.    (Case  No.  3090.) 

Report  of  the  inspector  of  grade  crossings,  dated  September  13,  1905, 
as  to  an  overcrossing  by  the  Olean  Street  Railway  (electric)  of  the  Pennsyl- 
vania and  the  Pittsburg,  Shawmut  and  Northern  railroads  (steam)  in  East 
State  street,  Olean.  Ordered  filed.  A  determination  in  this  matter  under 
section  68  of  the  Railroad  Law  has  been  made  by  the  Board.  (Case  No. 
3194.) 

A  report  of  the  inspector  of  grade  crossings,  dated  September  13,  1905, 
as  to  a  temporary  crossing  at  grade  by  the  railroad  of  The  Chautauqua 
Traction  Company  (electric)  of  the  Pennsylvania  Railroad  on  Valley  street, 
Mayville.  Ordered  filed.  A  determination  in  this  matter,  under  section  68 
of  the  Railroad  Law,  has  been  made  by  the  Board.  An  overcrossing  of  the 
steam  railroad  to  carry  the  street  and  electric  railroad  is  being  constructed 
under  section  62  of  the  Railroad  Law.    (Case  No.  3195.) 

In  the  matter  of  the  recommendations  of  this  Board  to  the  Ogdensburg' 
Street  Railway  Company  as  to  the  physical  condition  of  its  railway,  a  letter, 
dated  September  19,  1905,  was  received  from  the  company  as  to  compliance 
with  the  recommendations.    Ordered  that  the  electrical  expert  make  another 
report  in  this  matter  in  the  future.    (Case  No.  2795.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
dated  September  13,  1905,  to  the  Olean,  Rock  City  and  Bradford  Railroad 
Company  as  to  the  physical  condition  of  its  railroad,  in  this  State,  a  letter 
dated  September  19,  1005,  was  received  from  the  company  as  to  compliance 
with  the  recommendations.  Ordered  filed.  The  electrical  expert  is  to  make 
another  report  in  this  matter  in  the  future.    (Case  No.  3196.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
dated  September  13,  1905,  to  the  Buffalo  Southern  Railway  as  to  crossings 
of  steam  railroads  by  the  Buffalo,  Gardenville  and  Ebenezer  Railway  (now 
a  part  of  the  Buffalo  Southern  Railway),  a  letter  dated  September  18,  1905, 
was  received  from  the  company.  Ordered  letter  written  the  company  that 
the  recommendations  must  be  complied  with  at  once.    (Case  No.  2325.) 

In  the  matter  of  the  report  of  the  inspector,  dated  July  1,  1905,  of  his 
inspection  of  the  Otis  Railway,  a  supplementary  report,  dated  September 
23,  1905,  was  received  from  the  inspector.  Ordered  copy  of  the  first  report 
and  supplementary  report  sent  the  company,  with  a  letter  of  recommendation 
as  shown  by  office  original  letter  on  file.    (No.  11 — 1905.) 

In  the  matter  of  the  report  of  the  inspector,  dated  July  7,  1905,  of  his 
inspection  of  the  Little  Falls  and  Dolgeville^  Railroad,  a  supplementary 
report,  dated  September  23,  1905,  was  received 'from  the  inspector.  Ordered 
copy  of  the  first  report  and  supplementary  report  sent  the  company,  with  a 
letter  ©f  recommendation  as  shown  by  office  original  letter  on  file.  (No. 
14—1905.) 

Report  of  the  inspector,  dated  September  13,  1905,  of  his  inspection  of  the 
Brooklyn  and  Rockaway  Beach  Railroad.  Ordered  copy  sent  company,  with 
a  letter  of  recommendation  as  shown  by  office  original  letter  on  file.  (No. 
37—1905. 

Report  of  the  inspector,  dated  September  16,  1905,  of  his  inspection  of  the 
portion  of  the  Pittsburg,  Shawmut  and  Northern  Railroad  in  this  State. 
Ordered  copy  sent  receiver  of  the  company,  with  a  letter  of  recommendation 
as  shown  by  office  original  letter  on  file.    (No.  42 — 1905.) 

Report  of  the  inspector,  dated  September  14,  1905,  of  his  inspection  of 
the  Jamestown,  Chautauqua  and  Lake  Erie  Railway.    Ordered  copy  sent 
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ccmpany,  with  a  letter  of  recommendation  as  shown  hj  office  original  letter 
on  file.  Also  ordered  letter  of  recommendation  sent  the  Jamestown  Street 
Railway  Company  as  to  a  crossing  at  grade  of  said  railway  and  the  steam 
railway,  as  shown  by  office  original  letter  on  file.    (No.  41 — 1905.) 

Report  of  the  inspector,  dat^  September  16,  1905,  of  his  inspection  of  the 
portion  of  the  New  York,  Chicago  and  St.  Louis  Railroad  in  this  State. 
Ordered  copy  sent  company,  with  a  letter  of  recommendation  as  shown  by 
office  original  letter  on  file.    (No.  40 — 1905.) 

Report  of  the  inspector,  dated  August  22,  1905,  of  his  inspection  of  the 
New  York  and  Ottawa  Railroad.  Ordered  copy  sent  company,  with  a  letter 
of  recommendation  as  shown  by  office  original  letter  on  file.    (No.  31 — 1905.) 

Report  of  the  inspector,  dated  September  23,  1905,  of  his  inspection  of 
the  portion  of  the  Milford,  Matamoras  and  New  York  Railroad  in  this  State. 
Ordered  copy  sent  company.    (No.  30 — 1905.) 

Report  of  the  inspector,  dated  September  18,  1905,  of  his  inspection  of 
the  Buffalo  Creek  Railroad.  Ordered  copy  sent  company,  with  a  letter  of 
recommendation  fls  shown  by  office  original  letter  on  file.    (No.  29 — 1905.) 

Report  of  the  inspector,  dated  August  22,  1905,  of  his  inspection  of  the 
United  States  and  Canada  Railroad.  Ordered  copy  sent  company,  with  a 
letter  of  recommendation  as  shown  by  office  original  letter  on  file,  (No. 

32—  1905.) 

Report  of  the  inspector,  dated  August  22,  1905,  of  his  inspection  of  the 
Champlain  and  St.  Lawrence  Railroad.    Ordered  cppy  sent  company.  (No. 

33—  1905.) 

Report  of  the  inspector,  dated  August  22,  1905,  of  his  inspection  of  the 
Lake  Champlain  and  Moriah  liailroad.  Ordered  copy  sent  company,  with  a 
letter  of  recommendation  as  shown  by  office  original  letter  on  file.  (No. 

34—  1905.) 

Report  of  the  inspector,  dated  August  22,  1905,  of  his  inspection  of  the 
Keeseville,  Ausable  Chasm  and  Lake  Champlain  Railroad.  Ordered  copy 
sent  company,  with  a  letter  of  recommendation  as  shown  by  office  original 
letter  on  file.    (No.  35—1905.) 

Report  of  the  inspector,  dated  September  12,  1905,  of  his  inspection  of 
the  portion  of  the  New  York,  New  Haven  and  Hartford  Railroad  (main  line, 
Harlem  River  and  Port  Chester  Railroad  and  New  England  Railroad)  in 
this  State.  Ordered  copy  sent  company,  with  a  letter  of  recommendation  as 
shown  by  office  original  letter  on  file.    (No.  36 — 1905.) 

Report  of  the  inspector,  dated  September  23,  1905,  of  his  inspection  of  the 
Buffalo  Creek  Transfer  Railroad.  Ordered  copy  sent  company.  (No.  38 — 
1906.) 

Report  of  the  inspector,  dated  September  13,  1905,  of  bis  inspection  of  the 
Niagara  Junction  Railway,    Ordered  copy  sent  company.    (No.  39 — 1905.) 

Report  of  the  inspector,  dated  August  22,  1905,  of  his  inspection  of  the  por- 
tions of  the  Rutland  Railroad  in  this  State.  Ordered  copy  sent  company, 
with  a  letter  of  recommendation  as  shown  by  office  original  letter  on  file. 
(No.  24—1905.) 

Report  of  the  inspector,  dated  August  21,  1905,  of  his  inspection  of  the 
Poughkeepsie  and  Eastern  Railway.  Ordered  copy  sent  company,  with  a 
letter  of  recommendation  as  shown  by  office  original  letter  on  file.  A  letter 
dated  August  26  was  sent  to*  the  company  by  this  Board,  and  a  letter  dated 
August  29  was  received  from  the  company,  in  relation  to  the  condition  of 
the  Willow  Brook  trestle  bridge,  the  company  stating  that  the  work  of 
rebuilding  this  trestle  bridge  was  under  way.    (No.  25 — 1905.) 

Report  of  the  inspector,  dated  August  21,  1905,  of  his  inspection  of  the 
Unadilla  Valley  Railway.  Ordered  copy  sent  company,  with  a  letter  of 
recommendation  as  shown  by  office  original  letter  on  file.    (No.  28 — 1905.) 

Report  of  the  inspector,  dated  August  22,  1905,  of  his  inspection  of  the 
railroads  operated  by  the  Lehigh  and  New  England  Railroad  in  this  State. 
Ordered  eopy  sent  company,  with  a  letter  of  recommendation  as  shown  by 
office  original  letter  on  file.    (No.  27 — 1905.) 

Report  of  the  inspector,  dated  August  23,  1905,  of  his  inspection  of  the 
portion  of  the  Lehigh  and  Hudson  River  Railway  in  this  State,  and  the 
Orange  County  Railroad  (operated  by  The  Lehigh  and  Hudson  River  Rail- 
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way  Ck>inpan7).  Ordered  copy  sent  The  Lehigh  and  Hudson  River  Railway 
Company,  with  a  letter  of  recommendation  as  shown  by  office  original  letter 
on  fiSe.    (No.  2^1906.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
dated  August  26,  1906,  to  the  Buffalo  and  Susquehanna  Railroad  Company 
a.A  to  the  physical  condition  of  its  railroad  in  this  State,  a  letter  dated  Sep- 
tember 26,  1906,  was  received  from  the  company  stating  that  the  recom- 
menations  had  been  or  would  be  complied  with.  Ordered  filed.  (No.  21 — 
1906.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
dated  September  19,  1905,  to  the  New  York  Central  and  Hudson  River  Rail- 
road Company  as  to  the  physical  condition  of  the  Pennsylvania  division  of  its 
railroad,  a  letter. dated  September  27,  1905,  was  received  from  the  company 
stating  that  the  reconmiendations  would  be  complied  with.  Ordered  filed. 
(No.  22—1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
dated  September  19,  1905,  to  The  Ulster  and  Delaware  Railroad  Company 
as  to  the  physical  condition  of  its  railroad,  a  letter  dated  September  27, 
1906,  was  received  from  the  company  stating  that  the  recommendations  would 
be  complied  with.  Ordered  filed.    (No.  9 — 1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
dated  September  19,  1905,  to  the  Boston  and  Maine  Railroad  as  to  the  physical 
condition  of  toe  portion  of  the  Fitchburg  division  of  its  railroad  in  this  State, 
a  letter  dated  September  25,  1905,  was  received  from  the  company  stating 
that  the  recommendations  had  been  or  would  be  complied  with.  Ordered  filed. 
(No.  8—1905.) 

In  the  matter  of  the  recommendation  of  this  Board  contained  in  a  letter 
dated  September  19,  1905,  to  the  Glenfield  and  Western  Railroad  Company 
aa  to  the  physical  condition  of 'its  railroad,  a  letter  dated  September  22, 
1905,  was  received  from  the  company  stating  that  the  recommendation  would 
be  complied  with.   Ordered  filed.    (No.  13 — 1905.) 

In  the  matter  of  the  recommendation  of  this  Board  contained  in  a  letter 
dated  September  19,  1905,  to  the  Catskill  Mountain  Railway  Company  as 
to  the  physical  condition  of  its  railway,  a  letter  dated  September  24,  1905, 
was  received  from  the  company  stating  that  the  recommendation  had  been 
complied  with.   Ordered  filed.    (No.  12 — 1905.) 

In  the  matter  of  the  recommendation  of  this  Board  contained  in  a  letter 
dated  August  25,  1905,  to  the  Kanona  and  Prattsburgh  Railway  Company 
as  to  the  physical  condition  of  its  railway,  letters  dated  August  29  and  Sep- 
tember 15,  1905,  were  received  from  the  company  stating  that  the  recom- 
mendations would  be  complied  with.    Ordered  filed.    (No.  18 — 1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
dated  August  25,  1905,  to  the  Dansville  and  Mt.  Morris  Railroad  Company 
as  to  the  physical  condition  of  said  railroad,  a  letter  dated  August  31,  1905, 
was  received  from  the  superintendent  of  the  railroad  stating  that  the  recom- 
mendations would  be  complied  with.   Ordered  filed.    (No.  17 — 1905.) 

In  the  matter  of  the  recommendation  of  this  Board  contained  in  a  letter 
dated  August  25,  1905,  to  The  Lake  Shore  and  Michigan  Southern  Railway 
CoQipany  as  to  the  physical  condition  of  its  railway  in  this  State,  a  letter 
dated  August  29,  1905,  was  received  from  the  company  stating  that  the 
recommendation  would  be  complied  with.    Ordered  filed.    (No.  16 — 1905.) 

In  the  matter  of  the  recommendation  of  this  Board  contained  in  a  letter 
dated  August  25,  1905,  to  the  Genesee  and  Wyoming  Railroad  Company  as 
to  the  physical  condition  of  ita  railroad,  a  letter  dated  August  28,  1905,  was 
received  from  the  company  stating  that  the  recommendation  would  be  com- 
plied with.   Ordered  filed.    (No.  19—1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
dated  August  25,  1905,  to  the  New  York  and  Pennsylvania  Railroad  Company 
as  to  the  physical  condition  of  its  railroad,  a  letter  dated  Au^st  28,  1905, 
was  received  from  the  company  stating  that  the  recommendations  would  be 
complied  with.   Ordered  filed.  (No.  20—1905.) 

Correspondence  in  relation  to  and  certificates  of  inspection  of  locomotive 
engine  boilers  were  submitted  to  the  Board.  Ordered  filed.    (Case  No.  3382.) 
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Crossings, 

Application  of  the  New  York,  New  Haven  and  Hartford  Railroad  Com- 
pany on  its  own  behalf  and  on  behalf  of  its  lessor,  the  New  England  Railroad 
Company,  under  section  60  of  the  Railroad  Law,  for  a  determination  of  the 
manner  in  which  a  second  track  of  the  Highland  division  of  its  railroad 
shall  cross  streets,  avenues  and  highways  in  the  counties  of  Dutchess  and 
Putnam,  this  second  track  has  been  partially  constructed.  Ordered  hearing 
set  for  Wednesday,  October  18,  1905,  10:30  a,m  .,  at  the  New  York  office  of 
the  Board,  room  400,  Whitehall  building,  17  Battery  place.  New  York  city. 
(Grade  Crossing  Case  No.  569.) 

Orders. 

Application  of  The  Electric  City  Railway  Company  (street  surface),  under 
section  68  of  the  Railroad  Law,  as  to  its  railway  crossing  the  Erie  Railroad 
(steam)  and  the  right  of  way  of  the  Buffalo,  Thousand  Islands  and  Portland 
Railroad  Company  (steam)  on  Niagara  street,  Niagara  Falls.  Ordered  that 
that  part  of  the  application  which  asks  that  a  crossing  at  grade  may  be  per- 
mitted temporarily  be  denied,  and  that  part  of  the  application  as  to  crossing 
in  an  undercrossing  which  is  to  be  constructed,  under  section  62  of  the  Rail- 
road Law,  at  the  point  in  question  be  held  until  the  undercrossing  is  con- 
structed.   (Case  No.  3380.) 

Application  of  the  Rochester,  Syracuse  and  Eastern  Railroad  Companv, 
under  section  68  of  the  Railroad  Law,  for  a  determination  as  to  whether  its 
railroad  (double  track  street  surface)  shall  cross  the  New  York  Central  and 
Hudson  River  Railroad  (steam)  and  the  West  Shore^ Railroad  (steam — ^leased 
to  and  operated  by  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany) at  four  points,  viz.: 

1.  The  Auburn  branch  of  the  New  York  Central  and  Hudson  River  Railroad 
near  Brighton  station  (it  being  proposed  that  the  railroad  of  the  applicant 
shall  cross  the  steam  railroad  at  this  point  above  the  grade  of  the  steam 
railroad). 

2.  The  West  Shore  Railroad  at  a  point  about  one  and  one-half  miles  west 
of  Fairport  (it  being  proposed  that  the  railroad  of  the  applicant  shall  cross 
the  steam  railroad  at  this  point  below  the  grade  of  the  steam  railroad). 

3.  The  New  York  Central  and  Hudson  River  Railroad  and  the  West  Shore 
Railroad  (one  bridge)  at  a  point  about  half  way  between  the  villages  of 
Newark  and  Lyons  (it  being  proposed  that  the  railroad  of  the  applicant  shall 
cross  the  steam  railroads  at  this  point  above  the  grade  of  the  steam  railroads) ; 
above,  below  or  at  the  grade  of  the  steam  railroads.  Determination  that  the 
first  crossing  shall  be  made  above  the  grade  of  the  steam  railroad,  that  the 
second  crossing  shall  be  made  below  the  grade  of  the  steam  railroad,  and  that 
the  third  and  fourth  crossings  shall  be  made  across  the  steam  railroad  above 
grade,  the  expense  to  be  borne  as  provided  by  an  agreement  between  the 
companies,  a  copy  of  which  is  on  file.    (Case  No.  3404.) 

Application  of  The  New  York,  Auburn  and  Lansing  Railroad  C])ompany 
(steam-electric),  under  section  68  of  the  Railroad  Law,  for  a  determination 
as  to  whether  its  single  track  railroad  shall  cross  the  Cayuga  division  of  the 
Lehigh  Valley  Railroad  (steam)  at  Auburn  above,  below  or  at  the  grade  of 
the  steam  railroad,  and  asking  this  Board  to  fix  the  proportion  of  expense  of 
such  crossing  which  shall  be  paid  by  each  railroad  company.  Determination 
that  The  New  York,  Auburn  and  Lansing  Railroad  shall  cross  the  Lehigh 
Valley  Railroad  above  grade,  the  expense  to  be  borne  as  provided  by  an  agree- 
ment between  the  Lehigh  Valley  Railway  Company,  the  Lehigh  Valley  Rail- 
road Company  and  The  New  York,  Auburn  and  Lansing  Railroad  Company, 
a  copy  of  which  is  on  file.    (Case  No.  3292.) 

Bills  Approved, 
The  following  bills  were  approved: 

General  Expenses, 

J,  D.  Shultz  (August  expenses)   $37  22 

John  J.  Farley  (expenses)   21  00 
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Karl  F.  Colson  (expenses)   $41  00 

Charles  R.  Barnes  (expenses)   117  72 

A.  L.  Judson  (expenses)   65  00 

C.  E.  Argersinger,  P.  M.  (P.  O.  Box  rent)   4  00 

"Klips,"  E.  C.  Cuyler,  Secy-Treas.  (August),  $26  00 
"Klips,"  E.  C.  Cuyler,  See'y-Treas.  (Sept.) . .     25  00 

  60  00 

A.  M.  Michael,  $11.20,  $0.20   11  40 

Anna  E.  Burke  (Steno.  services)   22  23 

Great  Bear  Spring  Co.  (August  and  September) ....         4  60 

John  R.  McCIellan,  $1,  $10   11  00 

The  Smith-Premier  Typewriter  Co.,  $9.75,  $6.25   16  00 

Western  Union  Telegraph  Co   2  61 

Postal  Telegraph  Co  (August)   $6  40 

Postal  Telegraph  Co  (September)   3  41 

  9  81 

Brandow  Printing  Co   88  99 

American  Express  Co.  (July)   $8  32 

American  Express  Co.  (August)    13  60 

  21  92 

National  Express  Co.  (July)   $18  46 

National  Express  Co.  (August)   6  61 

  24  97 

Hudson  River  Telephone  Co.  (August)   $29  87 

Hudson  River  Telephone  Co.  (September)..     23  67 

  63  44 

Remington  Typewriter  Co   1  17 

Thomas  J.  Cowell  (August)   $29  50 

Thomas  J.  Cowell  (September)   39  65 

  69  15 

Matthew  Bender    25  00 

Great  Bear  Spring  Co.  (N.  Y.  office),  $2.50,  $2.50   6  00 

New  York  Telephone  Co.  (N.  Y.  office)   10  10 

Geo.  A.  Traver,  Supt.  (N.  Y.  office),  August,  $2  70 
Geo.  A.  Traver  Supt.  (N.  Y.  office),  Sept...       2  60 

  6  30 

Western  Union  Telegraph  Co.  (N.  Y.  office)   6  46 

Economy  Clean  Towel  Supply  Co.  (N.  Y.  office)   6  00 

Harry  C.  Keyes  (Steno.  services,  N.  Y.  office),  Sept..  100  00 
Battery  Place  Realty  Co.  (N.  Y.  office) : 

September  rent    $150  00 

October  rent   150  00 

  300  00 

The  American  District  Telegraph  Co.   (New  York 

office),  September    1  00 


$1,121  99 


Orade  Crossing  Expenses, 

James  E.  Brazee  (expenses — August)   $44  60 

James  E.  Brazee  (expenses — September)  ....     63  25 

  $107  85 

A.  H.  Sutermeister  (expenses)   45  70 

P.  E.  Colwell  &  Co   4  24 

W.  &  L.  E.  Gurley   6  84 

Geo.  C.  Van  Buren   9  60 


$174  23 
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Minutes  of  thb  Board. 


Albany^  Ogtobes  11,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  CoounissionerB  Dtuin, 
Dickey  and  Aldridge. 

CroMings. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Hailroad  Law,  dated  August  29,  1905,  on  the  petition  of  the  town  board  of 
the  town  of  East  Hamburg,  Erie  county,  as  to  changing  a  grade  crossing  of 
the  Buifalo,  Rochester  and  Pittsburg  Railway  in  said  town  by  a  highway 
known  as  the  Buffalo  road,  situated  at  a  point  between  Big  Tree  road  and 
DeuePs  Comers,  from  grade  to  an  undercrossing,  the  determination  beinff 
that  an  undercrossing  shall  be  constructed,  a  letter  dated  September  2,  1905, 
was  received  from  the  company  asking  that  it  might  do  the  work  itself  with- 
out calling  for  proposals  of  contractors.  Order^  letters  written  the  oom- 
pany  that  the  Board  approves  of  it  so  doing  the  work  itself,  except  that  pro- 
posals of  contractors  for  the  bridge  must  he  submitted  here.  (Grade  Cross- 
ing Case  No.  419.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  undercrossings,  detail  plans  for  the 
masonry  at  Union  street  were  submitted  to  the  Board  by  the  New  York  Central 
and  Hudson  River  Railroad  Company,  together  with  a  report  thereon,  dated 
September  12,  1905,  from  the  superintendent  of  the  grade  crossing  bureau. 
Ordered  said  detail  plans  approved.    (Grade  Crossing  Case  No.  369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  undercrossings,  a  plan  for  the  Fonda 
street  crossing  showing  changes  in  the  masonry  from  a  plan  approved  by  this 
Board  on  March  30,  1905,  for  the  Fonda  street  crossing,  was  submitted  to 
the  Board  by  the  New  York  Central  and  Hudson  River  Railroad  Company, 
together  with  a  report  thereon,  dated  October  2,  1905,  from  the  superintendent 
of  the  grade  crossing  bureau.  Ordered  the  change  in  the  masonry  shown  on 
said  plan  approved.  Copies  of  this  plan  bearing  the  approval  of  the  local 
authorities  were  not  submitted  to  the  Board,  the  changes  being  only  in  rela- 
tion to  the  arrangement  of  the  backwall  of  the  abutments,  and  no  endorse- 
ment of  approval  by  this  Board  other  than  that  of  March  30,  1905,  is  made 
on  the  plan  submitted  to  the  Board  on  this  date.  (Grade  Crossing  Case  No, 
369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  undercrossings,  metal  layout  plans  for  the 
bridge  at  State  street  were  submitted  to  the  Board  by  the  New  York  Central 
and  Iliiclpon  River  Railroad  Company,  together  with  a  report  thereon,  dated 
August  10,  1905,  from  the  superintendent  of  the  grade  crossing  bureau,  the 
plans  showing  a  proposed  change  in  the  revised  approved  general  plan  as 
stated  in  the  said  report.  Ordered  said  plans  approved.  (Grade  Crossing 
Case  No.  369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  I^aws  of  1902,  dated  Octobesr  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  grade  to  undercrossings,  detail  plans  for  the  retain- 
ing wall  between  State  and  Liberty  streets  was  submitted  to  the  Board  by  the 
New  York  Central  and  Hudson  River  Railroad  Company,  together  with  a 
report  thereon,  dated  October  10,  1905,  from  the  superintendent  of  the  grade 
crossing  bureau.  Ordered  said  detail  plan  approved.  (Grade  Crosnng  Case 
No.  369.) 
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In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  thA 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  to  undercrossings,  detail  plans  for  the  masonry  at  North 
Center  street  (Center  street)  was  submitted  to  the  Board  by  the  New  York 
Central  and  Hudson  River  Railroad  Company,  together  with  a  report  thereon, 
dated  October  7,  1905,  from  the  superintendent  of  the  grade  crossing  bureau. 
Ordered  said  detail  plans  approved.    (Grad6  Crossing  Case  No.  369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  *of  the  Laws  of  1902,  dated  October  9,  1902, 
aa  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  from  ffrade  to  undercrossings,  plan  showing  proposed 
wheel  guards  along  curb  walls  at  those  undercrossings  where  the  sidewalks 
are  elevated  above  the  roadway  was  submitted  to  the  Board  by  the  New  York 
Central  and  Hudson  River  Railroad  Company,  together  with  a  report  thereon, 
dated  October  10,  1905,  from  the  superintendent  of  the  grade  crossing  bureau. 
Ordered  said  plan  approved.    (Grade  Crossing  Case  No.  369. 

A  report  (by  direction  of  the  Board),  dated  October  6,,1905,  was  submitted 
to  the  Board  by  the  superintendent  of  the  grade  crossing  bureau  in  relation 
to  the  Harlem  avenue  grade  crossing  of  the  yards  of  the  Delaware,  Lackawanna 
and  Western  Railroad  aiid  the  main  lines  of  the  Erie  and  Lehigh  Valley  rail- 
roads and  the  Kennedy  avenue  grade  crossing  of  said  railroads  in  East  Buffalo, 
the  Harlem  avenue  crossing  l^ng  in  Sloan,  Erie  coimty,  and  the  Kennedy 
avenue  crossing  being  in  the  town  of  Cheektowaga,  Erie  county.  Ordered 
letter  written  the  attorneys  of  the  Delaware,  Lackawanna  and  Western  Rail- 
road Company  in  relation  to  this  report.  (Filed  with  miscellaneous  pending 
receipt  of  petition  under  section  62  of  the  Railroad  Law.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  May  2,  1902,  as  to  changing  the  Westerlo  turnpike  grade 
crossing  of  the  West  Shore  Railroad  (leas^  to  and  operated  by  the  New 
York  C^tral  and  Hudson  River  Railroad  Company)  in  the  town  of  Coeymans, 
Albany  county,  to  an  undercrossing,  an  accounting  and  settlement  of  the  cost 
between  the  company  and  the  town  was  submitted  to  the  Board,  together 
with  a  report  thereon,  dated  August  30,  1905,  from  the  superintendent  of  the 
grade  crossing  bureau.  Ordered  that  the  State's  proportion  of  the  cost,  viz., 
$5,020.05,  be  paid  to  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany.   (Grade  Crossing  Case  No.  331.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  October  9,  1902,  as  to  changing  the  Pine,  Fonda,  Nott 
and  Romeyn  streets  grade  crossings  of  the  railroad  operated  by  The  Delaware 
and  Hudson  Company  in  Schenectady  to  undercrossings  of  said  railroad,  a 
detail  plan  was  submitted  to  the  Board  by  The  Delaware  and  Hudson  Com- 
pany showing  an  opening  at  the  Nott  street  undercrossing  for  the  use  of  the 
American  Lwomotive  Company,  a  plan  for  which  opening  has  not  been  here- 
tofore approved  by  this  Board,  together  with  reports  thereon,  dated  July 
26,  1905,  and  September  18,  1905,  from  the  superintendent  of  the  grade  cross- 
ing bureau.  In  a  letter  to  this  Board,  dated  July  25,  1905,  from  James  Mac- 
Martin  chief  engineer  of  The  Delaware  and  Hudson  Company,  it  is  stated 
that  the  American  -Locomotive  company  is  to  bear  the  entire  additional  cost 
due  to  this  opening  at  this  crossing.  Ordered  said  plan  approved  on  condi- 
tion that  the  American  Locomotive  Company  shall  bear  the  entire  additional 
cost  of  this  opening  and  that  there  shall  be  no  additional  cost  at  the  crossing 
due  to  said  opening  over  the  original  approved  plans  to  the  State,  the  city  of 
Schenectady  or  the  railroad  company.    (Grade  Crossing  Case  No.  390.) 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Ticonderoga 
Union  Terminal  Railroad  Company  (street  surface)  for  a  certificate  under 
section  59  of  the  Railroad  Law.  Holmes,  Bryan  &  Holmes  for  the  applicant; 
F.  T.  Locke,  H.  J.  Belden  and  others  appeared  in  favor  of  the  application; 
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li.  E.  Carr  for  The  Delaware  and  Hudson  Company,  in  opposition.  After 
hearing  evidence  and  argumento  the  hearing  was  adjourned  until  Thursday 
Noyember  9,  1905,  10  a.  m.,  at  the  office  of  the  Board  in  Albany.  (Case  No. 
3396.) 

In  the  matter  of  the  temporary  crossing  at  grade  by  the  Hudson  Valley 
Railway  Company's  railroad  (street  surface  electric)  of  the  railroad  operated 
by  The  Delaware  and  Hudson  Company  in  Broadway  in  the  Tillage  of  Fort 
Edward,  which  matter  was  set  for  hearing  to-day,  L.  £.  Carr,  for  the  Dela- 
ware and  Hudson  Company,  stated  that  he  had  agreed  with  the  attorney  for 
the  Hudson  Valley  Railway  Company  that  this  matter  should  be  postponed 
indefinitely,  with  the  understanding  that  an  application  might  be  made  by 
either  of  the  companies  upon  thirty  days'  notice  to  the  other  for  the  setting 
of  a  date.   The  Board  consented  to  this.    (Case  No.  2685.) 

The  adjourned  hearing  in  the  matter  of  the  application  of  the  Auburn  and 
Syracuse  Electric  Railroad  Company,  under  section  68  of  the  Railroad  Law, 
for  a  determination  as  to  whether  its  railroad  (single  track  street  surface) 
shall  cross  the  Lehigh  Valley  Railroad  (steam,  three  tracks)  at  West  Genesee 
street  in  the  city  of  Auburn  above,  below  or  at  .the  grade  of  said  steam  rail- 
road, the  petition  asking  that  the  crossing  may  be  made  at  grade  and  askine 
this  Board  to  fix  the  proportion  of  expense  of  such  crossing  which  shall  be  paid 
by  each  railroad  company,  which  was  to  have  been  held  to-day,  was  postponed 
by  consent  of  counsel  to  a  date  to  be  thereafter  fixed.    (Case  No.  3405.) 

The  adjourned  hearing  in  the  matter  of  the  application  of  the  Auburn  and 
Northern  Electric  Railroad  Company,  under  section  68  of  the  Railroad  Law, 
for  a  determination  as  to  whether  its  railroad  (sinffle  track  street  surface) 
shall  cross  the  Lehigh  Valley  Railroad  (steam,  single  trade)  at  State  street 
in  the  city  of  Auburn  above,  below  or  at  the  grade  of  said  steam  railroad,  the 

Sstition  askinff  that  the  crossing  may  be  made  at  grade  and  asking  this 
oard  to  fix  tne  proportion  of  expense  of  such  crossing  which  shall  be  paid 
by  each  railroad  company,  which  was  to  have  been  held  to-day,  was  postponed 
by  consent  of  counsel  to  a  date  to  be  thereafter  fixed.    (Case  No.  3406.) 

The  adjourned  hearing  in  the  matter  of  the  application  of  the  New  York 
City  Interborough  Railway  Company  (street  surface  electric),  under  section 
68  of  the  railroad  law,  for  a  determination  as  to  how  its  railway  shall  cross 
the  New  York  and  Harlem  Railroad  (steam — ^leased  to  and  operated  by  the 
New  York  Central  and  Hudson  River  Railroad  Company)  at  One  Hundred 
and  Eightieth  street,  borough  of  the  Bronx,  New  York  city,  it  being  proposed 
that  said  street  surface  railway  shall  cross  said  steam  railroad  on  an  existins 
bridge,  and  as  to  proportion  of  expense  to  be  borne  by  the  steam  railroad  and 
the  electric  railway  companies,  which  was  to  have  been  held  to-day,  was 
adjourned  by  consent  of  counsel  to  a  date  to  be  thereafter  fixed.  (Case  No. 
3399.) 

Cfro89ing8. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  to  undercrossinffs,  a  report  dated  October  7,  1905,  was 
received  from  the  superintendent  of  the  grade  crossing  bureau  as  to  increased 
cost  of  the  work  due  to  change  of  plans.  Ordered  filed.  (Grade  Craysiug 
Case  No.  369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  to  undercrossings,  supplemental  specifications  for  the 
superstructural  portion  of  the  work  were  submitted  to  the  Board  by  the  New 
York  Central  and  Hudson  River  Railroad  Company.  Ordered  said  supple- 
mental specifications  approved.    (Grade  Crossing  Case  No.  369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  60  of  the 
Railroad  Law,  dated  June  14,  1904,  as  to  the  Buffalo  and  Susquehanna  Rail- 
way crossing  streets,  avenues  and  highways  in  the  county  of  Wyoming,  and 
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modified  determination,  dated  July  8,  1904,  that  the  Hardville  road  highway 
in  the  town  of  Arcade  shall  croee  over  the  grade  of  said  railway  instead  of 
the  railway  passing  over  the  grade  of  the  highway,  a  letter  dated  August  30^ 
1905,  was  received  from  the  supervisor  of  the  town  of  Arcade  as  to  the  bridge 
to  carry  the  highway,  together  with  a  report  thereon,  dated  September  19, 
1905,  in  the  matter  from  the  superintendent  of  the  grade  crossing  bureau. 
Ordered  that  the  town  be  notified  that  the  Board  will  not  interfere  in  the 
matter  further  than  to  recoounend  to  the  company  that  fences  be  built  on 
top  of  the  girders  of  the  bridge  to  shut  off  the  view  of  trains,  and  ordered 
said  recommendation  made  to  the  company.    (Grade  Crossing  Case  No.  480.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  60  of  the 
Bailroad  Law,  dated  August  10,  1904,  as  to  the  Buffalo  and  Susquehanna 
Bailway  crossing  streets,  avenues  and  highways  in  the  county  of  Erie,  a  peti- 
tion was  receiv^  from  the  town  board  and  acting  commissioners  of  highways 
of  the  town  of  Concord  asking  for  a  modification  of  the  determination  so  that 
the  Morse  road  highway  shall  be  carried  over  the  railwav  on  a  bridge  instead 
of  the  railway  crossing  said  highway  at  grade.  Ordered  hearing  set  on  said 
petition  for  Tuesday,  December  5,  1905,  12  m.,  at  the  Iroquois  Hotel,  Buffalo, 
and  the  company  be  notified  not  to  proceed  with  the  work  of  crossing  thia 
highway  at  grade.    (Grade  Crossing  Case  No.  478.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  September  13,  1904,  as  to  changing  the  North  Union 
street,  Rochester,  grade  crossing  of  the  New  York  Central  and  Hudson  River 
Railroad  to  an  undercrossing,  a  plan  showing  a  retaining  wall  along  the  east 
side  of  North  Union  street,  on  the  north  side  of  the  railroad,  together  with 
art  estimate  of  increased  cost  for  said  retaining  wall  amounting  to  three 
thousand  seven  hundred  dollars  ($3,700),  were  submitted  to  tne  Board  by  the 
company,  together  with  a  report  thereon,  dated  October  2,  1905,  from  the 
superintendent  of  the  grade  crossing  bureau.  Ordered  said  plan  and  estimate 
approved.  In  this  matter  there  was  also  submitted  to  the  Board  by  the  com- 
pany plans  showing  proposed  work  at  Augusta  street  and  Augusta  street 
closed,  together  with  a  report  thereon,  dat^  September  23,  1905,  from  the 
superintendent  of  the  grade  crossing  bureau,  and  correspondence,  and  esti- 
mate signed  by  the  German-American  Button  Company,  the  railroad  company 
and  the  city  engineer,  the  proposition  being  that  Augusta  street  shall  be 
closed  and  the  adjoining  parallel  street  (Lewis  street)  shall  be  opened  from 
Prince  street  to  the  southerly  approach  to  the  subway  at  North  Union  street; 
portions  of  Alexander  street  and  Prince  street  north  of  Lewis  street  are  also 
to  be  closed;  the  entire  cost  of  the  changes,  including  the  opening,  grading 
and  paving  of  Lewis  street,  to  be  paid  for  by  toe  German-American  Button 
Company  and  that  company  to  receive  the  sum  of  one  thousand  and  thirty- 
nine  dollars  and  five  cents  ($1,039.05),  estimated  to  be  the  unexpended  bal- 
ance of  cost  for  the  improvement  of  Augusta  street,  if  Augusta  street  were 
improved,  as  shown  by  the  first  approved  plan;  said  sum  of  one  thousand 
and  thirty-nine  dollars  and  five  cents  ($1,039.05)  to  be  chargeable  to  the  total 
cost  of  the  work,  of  which  the  State  will  bear  one-cjuarter,  the  city  one-quarter 
and  the  raidroad  company  one-half.  Ordered  said  proposition  disapproved. 
(Grade  Crossing  Case  No.  416.) 

In  the  matter  of  the  petition  of  the  New  York  Central  and  Hudson  River 
Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  the  closing 
and  discontinuance  of  the  Palmyra  and  Walworth  road  highway  grade  crossing 
of  the  West  Shore  Railroad,  its  lessor,  near  Palmyra,  in  the  town  of  Macedon, 
Wayne  county,  and  the  construction  of  a  new  piece  of  highway  to  an  existing 
undercrossing  of  the  railroad,  a  letter  dated  September  21,  1905,  was  received 
from  the  company  to  the  effect  that  "  I  think  it  doubtful  under  the  decision 
in  the  town  of  Colesville  case,  whether  the  Board  of  Railroad  Commissioners 
has  any  jurisdiction  in  this  matter  "  and  stating  that  the  work  involved  in  the 
petition  had  been  done  and  asking  permission  to  withdraw  the  petition. 
Ordered  permission  to  withdraw  the  petition  granted.  (Grade  Crossing  Case 
No.  484.) 

Petition  of  the  Terminal  Railway  of  Buffalo  and  the  Lehigh  Valley  Railroad 
Company,  joined,  under  section  60  of  the  Railroad  Law,  for  a  determination 
as  to  how  a  track  to  connect  the  Terminal  Railway  and  the  Depew  and  Tona- 


452 


MiNUTIDB  OF  THB  BOARD. 


wanda  branch  of  the  Lehigh  Valley  Railroad  in  the  village  of  Depew  shall 
cross  the  Ellicott  road  highway.  Ordered  hearing  set  for  Tuesday,  December 
6,  1905,  2  p«  m.,  at  the  Hotel  Iroquois,  Buffalo.  (Grade  Crossing  Case 
No.  660.) 

Application  of  the  Erie  Railroad  Company,  unaer  section  60  of  the  Railroad 
Law,  for  a  determination  as  to  how  an  extension  of  its  railroad  shall  cross 
State  street  in  Binghamton.  Ordered  hearing  set  before  Commissioner  Dunn 
at  his  office  in  Binghamton,  Saturday,  October  28,  1906,  10  a.  ql  (Grade 
Crossing  Case  No.  662.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  14,  1906,  as  to  the  closing  and  discontinuance  of 
three  grade  crossings  of  the  New  York  Ontario  and  Western  Railway  near 
the  Crystal  Run  station  on  said  railway  in  the  town  of  Wallkill,  Orange 
county,  and  the  construction  of  new  pieces  of  highway  and  one  overhead 
bridge  crossing  of  said  railway,  original  tracings  of  the  plans  for  this  work 
were  submitted  to  the  Board  by  tne  company,  together  with  a  report  thereon 
from  the  superintendent  of  the  grade  crossing  bureau,  dated  October  10,  1905. 
Ordered  approved  and  indorsement  of  such  approval  made  on  the  original 
tracing  and  they  be  returned  to  the  company.  In  this  case  the  substructural 
work  is  to  be  done  by  the  company  itself;  the  proposals  of  contractors  for  the 
bridge  will  be  submitted  to  the  Board.    (Grade  Crossing  Case  No.  469.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  June  14,  1904,  as  to  the  closing  and  discontinuance  of 
the  Ionia  and  East  Bloomfleld  road  highway  grade  crossing  oi  the  New  York 
Central  and  Hudson  River  Railroad  in  the  town  of  West  Bloomfleld,  Ontario 
oountjr,  and  the  construction  of  a  new  piece  of  highway  and  an  undercrossing 
of  said  railroad,  a  report  dated  September  7,  1905,  was  received  from  the 
inspector  of  grade  crossings  as  to  the  completed  work.  Ordered  completed 
work  approv^.    (Grade  Crossing  Case  No.  396.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  July  19,  1904,  and  modified  determination,  dated  Sep- 
tember 29,  1904,  as  to  the  construction  of  an  undercrossing  for  pedestrians 
of  the  New  York  Central  and  Hudson  River  Railroad  at  Main  street,  Herki- 
mer, a  report  dated  September  25,  1905,  was  received  from  the  superintendent 
of  the  grade  crossing  bureau  as  to  the  completed  work.  Ordered  completed 
work  approved.    (Grade  Crossing  Case  No.  498.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  61  of  the 
Railroad  Law,  dated  October  24,  1902,  and  modified  determinations  dated 
October  8,  1903,  and  November  30,  1904,  as  to  Center  avenue  crossing  the 
New  York,  New  Haven  and  Hartford  Railroad,  main  line,  above  grade,  and 
as  to  Webster  avenue  crossing  said  railroad,  main  line,  and  the  Harlem  River 
and  Port  Chester  branch  beneath  grade  in  New  Rochelle,  a  report  dated 
August  31,  1905,  was  received  from  the  inspector  of  grade  crossings  as  to  the 
work.    Ordered  filed.    (Grade  Crossing  Case  No.  332.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  23,  1904,  as  to  chan^ng  the  Broadway  erade 
crossing  of  the  New  York  and  Putnam  division  of  the  New  York  Central  and 
Hudson  River  Railroad  at  Van  Cortlandt  station.  New  York  city,  from  grade 
to  an  undercrossing  of  the  railroad,  a  report  dated  August  31,  1905,  was 
received  from  the  inspector  of  grade  crossings  as  to  the  progress  of  the  work. 
Ordered  filed.    (Grade  Crossing  Case  No.  603.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  July  8,  1904,  as  to  the  closing  of  the  Van  Anden  street 
grade  crossing  of  the  New  York  Central  and  Hudson  River  Railroad  in 
Auburn  and  the  construction  of  new  pieces  of  streets,  a  report  dated  September 
6,  1905,  was  received  from  the  inspector  of  grade  crossings  as  to  the  progress 
of  the  work.    Ordered  filed.    (Grade  Crossing  Case  No.  470.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  September  13,  1904,  as  to  changing  the  North  Union 
street,  Rochester,  grade  crossing  of  the  New  York  Ontral  and  Hudson  River 
Railroad  to  an  undercrossing  of  the  railroad,  a  report  dated  September  8, 
1905,  was  received  from  the  inspector  of  grade  crossings  as  to  the  progress 
of  the  work.    Ordered  filed.    (Grade  Crossing  Case  No.  416.) 
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In  the  matter  of  the  determinatioii  of  this  Board,  under  section  61  of  the 
Railroad  Law,  dated  March  30,  1905,  as  to  Fourteenth  street  in  Elmira 
Heights  crossing  the  Lehigh  Valley  Railroad  at  grade,  a  report  dated  Septem- 
ber 15,  1005,  was  receiv^  from  the  inspector  of  grade  crossings.  Ordered 
filed.    (Grade  Crossing  Case  No.  626.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  60  of  the 
Railroad  Law,  as  to  the  Lockport  and  Oloott  Railway  (now  International 
Railway)  crossing  highways  in  the  town  of  Lockport  and  Newfane,  Niagara 
county,  a  report  dat^  September  12,  1905,  was  received  from  the  inspector 
of  grade  crossings.  Ordered  letter  written  International  Railway  Company, 
as  shown      office  original  on  file.    (Grade  Crossing  Case  No.  267.) 

Ih  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  25,  1904,  as  to  tne  Chautauqua  road  or  Valley 
street  grade  crossing  of  the  Pennsylvania  Railroad  in  the  village  of  Mayville 
heinf  changed  to  an  overcroasing,  a  report  dated  September  13,  1905,  was. 
received  from  the  inspector  of  grade  crossings  as  to  the  progress  of  the  work. 
Ordered  filed.    (Grade  Crossing  Case  No.  491.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  60  of  the 
Railroad  Law,  dated  January  3,  1905,  as  to  the  Pittsburg,  Shawmut  and 
Northern  Railroad  crossing  streets,  avenues  and  highways  in  the  counties  of 
Allegany  and  Cattaraugus,  a  report  dated  September  14,  1905,  was  received 
from  the  inspector  of  grade  crossings  and  the  superintendent  of  the  grade 
crossing  bureau  as  to  the  completed  work.  Ordered  completed  work  approved. 
(Grade  Crossing  Case  No.  502.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  October  9,  1902,  as  to  changing  the  Pine,  Fonda,  Nott 
and  Romeyn  street  grade  crossings  of  the  railroad  operated  by  The  Delaware 
and  Hudson  Company  in  Schenectady  to  undercrossings,  reports  dated  Sep- 
tember 1  and  OdJ)ber  7,  1905,  were  received  from  the  superintendent  of  the 
grade  crossing  bureau  as  to  the  progress  of  the  work.  Ordered  filed.  (Grade 
Crossing  Case  No.  390.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  Railroaa  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  to  undercrossings,  reports  dated  September  1  and  Octo- 
ber 7,  1905,  were  received  from  the  superintendent  of  the  g^ade  crossing  bureau 
as  to  the  progress  of  the  work.  Ordered  filed.  (Grade  Crossing  Case  No. 
369.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  60  of  the 
Railroad  Law,  dated  December  2,  1903,  as  to  a  second  track  of  the  New  York, 
Ontario  and  Western  Railway  crossing  streets,  avenues  and  highways  in  the 
county  of  Grange,  a  report  dated  September  23,  lb05,  was  received  from  the 
inspector  of  ^ade  crossings  as  to  the  progress  of  the  work.  Ordered  filed. 
(Grade  Crossing  Case  No.  445.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  60  of  the 
Railroad  Law,  dated  November  5,  1903,  as  to  a  second  track  of  the  New  York 
Ontario  and  Western  Railway  crossing  streets,  avenues  and  highways  in  Dela- 
ware county,  a  report  dated  September  23,  1905,  was  received  from  the 
inspector  of  grade  crossings  as  to  the  progress  of  the  work.  Ordered  filed. 
(Grade  Crossing  Case  No.  446.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  60  of  the 
Railroad  Law,  dated  November  5,  1903,  as  to  a  second  track  of  the  New  York, 
Ontario  and  Western  Railway  crossing  streets,  avenues  and  highways  in 
Sullivan  county,  a  report  dated  September  23,  1905,  was  received  from  the 
inspector  of  ^ade  crossings  as  to  the  progress  of  the  work.  Ordered  filed. 
(Grade  Crossing  Case  No.  447.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  9,  1004,  as  to  the  closing  and  discontinuance 
of  a  grade  crossing  of  the  New  York,  Ontario  and  Western  Railway  near  its 
Rock  Tavern  station  in  the  town  of  New  Windsor,  Orange  county,  a  report 
dated  September  28,  1905,  was  received  from  the  inspector  of  grade  crossings 
as  to  the  progress  of  the  work.  Ordered  filed.  (Grade  Crossing  Case  No, 
488.) 
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Ill  the  matter  of  the  determination  of  this  Boards  under  section  62  of  the 
Railroad  Law,  dated  August  14,  1906,  as  to  the  closing  of  two  highway  grade 
crossings  of  the  New  York,  Ontario  and  Western  Railway  at  Stony  Ford  in 
the  town  of  Wallkill,  Orange  county,  and  the  construetion  of  an  overhead 
crossing  of  the  railway  between  the  two,  a  report  dated  September  28,  1905, 
was  received  from  the  inspector  of  crrade  crossings  as  to  the  progress  of  the 
work.   Ordered  filed.    (Grade  Crossing  Case  No.  442. > 


Orders, 

Petition  of  the  New  York,  Ontario  and  Western  Railway  Company,  nnder 
section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of  the 
Martin  highway  grade  crossing,  the  Mott  highway  grade  crossing  and  the 
Bussey  highway  grade  crossing  (the  first  two  Ming  by  the  same  highway  at 
different  points)  of  said  company's  railway  and  tne  construction  of  a  new 
piece  of  highway  and  an  overhead  crossing  of  said  railway  in  the  town  of 
Rockland,  Sullivan  county,  near  Livingston  Manor.  Determination,  as  shown 
by  office  original  determination  on  file,  that  said  crossings  shall  be  closed  and 
new  piece  of  highway  and  overhead  crossing  of  the  railway  constructed.  A 
protest  in  this  matter  from  A.  M.  Scriber  was  submitted  to  the  Board  at  this 
meeting.    (Grade  Crossing  Case  No.  462.) 

Petition  of  the  New  York,  Ontario  and  Western  Railway  Company,  nnder 
section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of  the 
grade  crossing  of  its  railway  by  the  highway  known  as  the  Centerville  road 
at  the  Centerville  station  on  said  railway  in  the  town  of  Fallsburg,  Sullivan 
coun^,  and  the  construction  of  new  pieces  of  highway  and  an  overhead  bridge 
crossing  of  the  railway.  Denied.  (In  this  matter  George  H.  Smith,  who 
appear^  for  the  town  board  in  opposition  at  the  hearing  on  July  19,  1906, 
had  the  option  of  further  appearing — see  minutes  of  September  12,  1905 — but 
did  not  desire  to  appear  further.    (Grade  Crossing  Case  No.  458.) 

Application  of  the  town  board  of  the  town  of  Hunter,  Greene  county,  under 
section  61  of  the  Railroad  Law,  for  a  determination  as  to  whether  an  exten- 
sion of  a  highway  in  said  town  shall  cross  the  Ulster  and  Delaware  Railroad 
over,  under  or  at  the  grade  of  said  railroad.  Determination  that  the  crossing 
shall  be  made  at  grade,  as  shown  by  office  original  determination  on  file. 
•  (Grade  Crossing  Case  No.  655.) 

Application  of  the  village  of  Lyons  Falls,  under  section  61  of  the  Railroad 
Law,  for  a  determination  as  to  whether  a  continuation  of  ClHiarlotte  street 
in  said  village  shall  cross  the  Utica  and  Black  River  Railroad  (leased  to  and 
operated  by  the  New  York  Ontral  and  Hudson  River  Railroad  Company) 
over,  under  or  at  the  grade  of  said  railroad.  Determination,  as  shown  by 
office  ori|^nal  determination  on  file,  that  the  crossing  shall  be  over  the  grade 
of  the  railroad.    (Grade  Crossing  Case  No.  644.) 

Application  of  the  city  of  New  York,  under  section  61  of  the  Railroad  Law, 
for  a  determination  as  to  whether  East  One  Hundred  and  Sixty-seventh  street 
in  the  borough  of  the  Bronx,  said  city,  shall  cross  the  New  York  and  Harlem 
Railroad  (leased  to  and  operated  by  the  New  York  Central  and  Hudson  River 
Railroad  Company)  over,  under  or  at  the  grade  of  said  railroad.  Determina- 
tion, as  shown  by  office  original  determination  on  file,  that  a  portion  of  said 
street  for  foot  passengers  only  shall  cross  said  railroad  over  the  grade  of  the 
railroad'.    (Grade  Crossing  Case  No.  629.) 

In  the  matter  of  the  division  of  expense  between  the  Delaware,  Lackawanna 
and  Western  Railroad  Company  and  the  New  York  Central  and  Hudson  River 
Railroad  Company  of  said  companies'  share  of  the  cost  of  the  Willis  avenue 
overcrossing  of  the  Oswego  and  Syracuse  Railroad  (leased  to  anu  operated  by 
the  Delaware,  Lackawanna  and  Western  Railroad),  the  West  Shore  Railroad, 
lessor,  and  the  New  York  Central  and  Hudson  River  Railroad,  it  was  ordered 
that  the  Board  refuse  the  application  of  the  Delaware,  Lackawanna  and  West- 
ern Railroad  Company  for  a  modification  of  the  determination  of  the  Board, 
dated  January  12,  1905^  as  to  the  division  of  this  expense.  (Grade  Crossing 
Case  No.  174.) 

The  Board  adjourned. 


Minutes  of  thb  Board. 
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New  Tobk,  Ociobxb  18«  1006. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Didcey  and  Aldrldge. 

Application  of  the  New  York,  New  Haven  and  Hartford  Railroad  Company 
on  its  own  hehalf  and  on  hehalf  of  its  lessor,  the  New  England  Railroad  Com- 
pany, under  section  60  of  the  Railroad  Law,  for  a  determination  by  the  Board 
of  the  manner  in  which  a  second  track  of  the  Highland  division  of  its  railroad 
shall  cross  streets,  avenues  and  highways  in  Uie  counties  of  Dutchess  and 
Putnam.  William  Greenough  for  the  applicant;  Lewis  H.  Wright,  super- 
visor, appeared  for  the  town  of  East  Fishkill,  Dutchess  county;  Q.  A.  Fowler, 
engineer  of  Dutchess  county,  appeared  particularly  in  relation  to  crossings 
in  the  town  of  East  Fishkill,  Dutchess  county;  Henry  A.  Holmes,  supervisor, 
appeared  for  the  town  of  Pawling,  Dutchess  county;  Henry  Maybie,  super- 
visor, appeared  for  the  town  of  Patterson,  Putnam  coxmty.  After  hearing 
evidence  and  arguments  as  to  crossings  numbered  from  1  to  13^^,  inclusive 
(at  which  point  the  hearing  stopped),  the  hearing  was  adjourned  until  Wed- 
nesday, November  16,  1905,  12  m.,  at  the  New  York  office  of  the  Board,  room 
406,  Whitehall  building,  17  Battery  place,  New  York  city.  (Grade  Crossing 
Case  No.  659.) 

R.  J.  Caldwell  of  Brooklyn  appeared  before  the  Board  in  relation  to  pro- 
tection at  curves  and  as  to  protection  of  the  third  rail  electric  on  the  elevated 
lines  of  The  Brooklyn  Heights  Railroad  Company.  The  electrical  expert 
made  a  verbal  report  in  this  matter  and  is  to  consult  with  Mr.  Caldwell  and 
make  a  written  report.  H.  D.  Dumont  of  The  Merchants'  Association  of  New 
York  also  anpeared  in  this  matter.    (Case  No.  '&kZ3,) 

The  Board  adjourned. 


Elmi&a,  Ogtobeb  24,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn 
and  Baker  (by  delegation  of  the  Board). 


Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Elmira,  Coming 
and  Waverly  Railway  for  a  certificate  under  section  69  of  the  Rail- 
road Law.  Charles  A.  Collin  and  Thomas  O'Connor  for  the  applicant;  Boyd 
McDowell  for  the  Chemung  Valley  Traction  Company,  in  opposition;  F.  A. 
Collin  for  the  Erie  Railroad  Company  and  the  Delaware,  Lackawanna  and 
Western  Railroad  Company.  Without  the  taking  of  evidence  or  the  hearing 
of  arguments  the  hearing  was  adjourned  until  Tuesday,  November  28,  1905, 
10  a.  m.,  at  the  Rathbxm  House,  Elmira.    (Case  No.  3412.) 


Bill  Approved. 
The  following  bill  was  approved: 


General  Expenses. 
W.  McNeilly  (postage  stamps)   $100  00 


The  Board  took  a  recess  until  1  p.  m. 


AITEB  BGCEBS — 1  P.  IC. 

The  Board  again  met.   Present,  Commissioners  Dunn,  Baker  and  Aldridge. 
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Hearings. 

Application  of  The  Tunesassa  and  Bradford  Railroad  Company  for  a  cer- 
tificate under  section  69  of  the  Kailroad  Law.   Gary,  Rumsey  &  Hastings 
.  (Mr.  Hastings  appearing)  for  the  applicant;  no  one  else  appeared.  After 
hearing  evidence  and  arguments  the  hearing  was  closed.    (Case  No.  3426.) 

OroaHngs. 

Application  of  the  Tunesassa  and  Bradford  Railroad  Company,  under  section 
60  of  the  Railroad  Law,  for  a  determination  of  the  manner  in  which  its  rail- 
road shall  cross  streets,  avenues  and  highways  in  the  towns  of  Red  House  and 
Elko  in  the  county  of  Cattaraugus.  Ordered  hearing  set  for  Friday,  November 
10,  1906,  11  a.  m.,  at  the  office  of  the  Board  in  Albany.  (Grade  Crossing  Case 
No.  666.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  June  14,  1904,  as  to  the  closing  and  discontinuance  of 
the  Croton  and  Drewsville  road  highway  grade  crossing  of  the'  New  York  and 
Putnam  division  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany in  the  town  of  Carmel,  Putnam  county,  at  a  point  known  as  Light's 
crossing,  and  the  construction  of  new  pieces  of  highway  and  an  overhead  cross- 
ing of  said  railroad,  a  letter  dated  September  7,  1906,  was  received  from 
the  company  asking  that  it  might  do  the  work  itself  without  calling  for  pro- 
posals of  contractors.  Ordered  letter  written  the  company  that  flie  Board 
approves  of  it  doing  the  work  itself,  except  that  the  proposals  of  contractors 
for  the  bridge  must  be  submitted  here.    (Grade  Crossing  Case  No.  398.) 

The  Board  adjourned. 


BiNOHAMTON,  OCTOBEB  28,  1905. 

Hearing  before  Commissioner  Dunn  (by  delegation  of  the  Board)  in  the 
application  of  the  Erie  Railroad  Company,  under  section  60  of  the  Railroad 
Law,  for  a  determination  by  this  Board  as  to  how  an  extension  of  its  railroad 
in  the  city  of  Bingham  ton  shall  cross  State  street  in  said  city,  it  being  pro- 
posed that  the  crossing  shall  be  made  on  an  overhead  bridge  or  structure. 
Lyon  &  Painter  (Mr.  Painter  appearing)  for  the  applicant;  no  one  else 
appeared.  After  hearing  arguments  the  hearing  was  closed.  (Grade  Cross- 
ing Case  No.  662.) 


New  York,  Octobeii  31,  1905, 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker,  Dickey  and  Aldridge. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  mayor  and  common 
council  of  the  city  of  Mt.  Vernon  and  the  New  York  Central  and  Hudson  River 
Railroad  Company,  joined,  under  section  62  of  the  Railroad  law,  as  to  the 
closing  and  discontinuance  of  the  Mt.  Vernon  avenue.  Oak  street  and  Fleet- 
wood avenue  grade  crossings  of  the  New  York  and  Harlem  Railroad  (leased 
to  and  operated  by  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany), it  being  proposed  that  the  Mt.  Vernon  avenue  and  Oak  street  crossings 
shall  be  changed  to  undercrossings  of  the  railroad  and  that  the  Fleetwood 
avenue  crossing  of  the  railroad  shall  be  changed  to  an  overcrossing  of  the 
railroad,  it  being  also  proponed  that  South  or  Mechanic  street  (now  called 
Bradley  street — in  New  York  city,  near  the  Mt.  Vernon  city  line)  shall  be 
taken  across  said  railroad  in  an  undercrossing.  Isaac  N.  Mills  and  William 
A.  Miles  for  the  city  of  Mt.  Vernon ;  C.  C.  Paulding  for  the  New  York  Central 
and  Hudson  River  Railroad  Company;  F.  A.  Stratton  for  the  Westchester 
lighting  Company;  O.  Huf eland  for  the  Fourth  Ward  Taxpayers'  Association 
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of  Mi.  Vernon;  John  C.  Hune  for  the  city  of  New  York;  Francis  A.  Winslow, 
corporation  counsel,  and  Samuel  L.  Cooper,  commissioner  of  public  works, 
for  the  city  of  Yonkers.  Mr.  Winslow  and  Mr.  Cooper  appeared  in  relation 
to  a  bridge  over  the  Bronx  river  which  in  this  improvement  is  to  be  moved  by 
the  company  at  the  company's  own  expense  from  its  present  location  in  Mt. 
Vernon  to  a  location  crossing  the  Bronx  river.  After  hearing  arguments  the 
evidence  was  closed  but  the  matter  was  held  open.  (Grade  Crossing  Case 
No.  646.) 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  mayor  and  common 
council  of  the  city  of  Yonkers  and  the  New  York  Central  and  Hudson  River 
Railroad  Company,  joined,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  of  the  Pier  street,  Fernbrook  street.  Dock  street. 
Wells  avenue  and  Ashburton  avenue  grade  crossings  of  said  company's  rail- 
road, the  changing  of  the  present  overgrade  crossing  of  said  company's  railroad 
by  Main  street  to  an  undercrossing,  the  raising  of  the  present  Vark  street  and 
Babcock  place  overcrossings  of  said  railroad,  it  being  proposed  that  the  travel 
from  the  Pier  street  and  Fernbrook  street  crossings  shall  be  diverted  by  the 
construction  of  a  new  piece  of  highway  on  the  westerly  side  of  said  railroad 
and  by  the  existing  Bnage  street  on  the  easterly  side  of  said  railroad  to  an 
overhead  crossing  of  said  railroad  proposed  to  be  constructed  at  a  point  about 
106  feet  south  of  the  present  Fernbrook  street  grade  crossing  of  said  railroad, 
it  being  also  proposed  that  an  undercrossing  of  said  railroad  shall  be  con- 
Btnicted  at  the  present  Wells  avenue  grade  crossing  of  said  railroad,  it  being 
also  proposed  that  an  undercrossing  of  said  railroad  shall  be  constructed  at 
the  present  Ashburton  avenue  grade  crossing  of  said  railroad.  Francis  A. 
Winslow  for  the  city  of  Yonkers;  Ira  A.  Place,  A.  H.  Harris  and  C.  C.  Pauld- 
ing for  the  New  York  Central  and  Hudson  River  Railroad  Company;  F.  A. 
Stratton  and  Sherman  &  Sterling  (Mr.  Breed  appearing)  for  the  Westchester 
Lighting  Company ;  Amstein  &  I^vy  for  John  D.  Karst,  in  opposition ;  Augustus 
N.  Hand  specially  for  Mrs.  Anna  Ludlow  Winters,  a  property  owner.  After 
hearing  arguments  the  eveidence  was  closed  but  the  matter  was  held  open. 
Subsequently  James  B.  Ludlow,  an  attorney  and  property  owner,  Lavinia 
Lally,  an  attorney  and  property  owner,  and  Thomas  Murphy,  a  property 
owner,  who  have  heretofore  entered  appearances  in  this  case,  appeared  l^fore 
the  Board  (Col.  Dunn  not  being  present)  and  asked  that  the  hearing  be 
reopened  so  that  they  may  be  heard  further  in  the  matter  and  present  further 
evidence,  and  the  Board  after  consideration  reopened  the  hearing  and  adjourned 
the  hearing  until  Thursday,  November  16,  1906,  10:30  a.  m.,  at  the  New 
York  office  of  the  Board,  room  406,  Whitehall  building,  17  Battery  place. 
New  York  city.    (Grade  crossing  Case  No.  533.) 

Orders. 

Application  of  the  The  Tunesassa  and  Bradford  Railroad  Company  (steam) 
for  a  certificate  under  section  69  of  the  Railroad  Law.  Granted.  (Case  No. 
3426.) 

Application  of  the  Erie  Railroad  Company,  under  section  60  of  the  Railroad 
Law,  for  a  determination  by  this  Board  as  to  how  an  extension  of  its  railroad 
in  the  city  of  Binghamton  shall  cross  State  street  in  said  city.  Determination, 
as  shown  by  office  original  determination  on  file,  that  the  said  extension  of  said 
railroad  shall  cross  State  street  above  the  grade  of  said  State  street.  (Grade 
Crossing  Case  No.  662.) 

The  fioard  adjourned. 


AXBANT,  November  9,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker,  Didcey  and  Aldridge. 

The  minutes  of  the  meetings  of  October  10,  11,  18,  24,  28  and  31  were 
read  and  approved. 
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Adjourned  hearin^^  in  the  matter  of  the  application  of  the  Tioonderoga 
Union  Terminal  Railroad  Company  (street  surface)  for  a  certificate  under 
section  69  of  the  Railroad  Law.  Holmes,  Bryan  &  Holmes  for  the  applicant; 
L.  E.  Carr  for  the  Delaware  and  Hudson  Ck>mpany,  in  opposition.  After 
hearixig  evidence  and  arguments  the  evidence  was  dosed.    (Case  No.  3395.) 

Petition  of  the  town  hoard  of  the  town  of  Bethlehem,  Albany  county,  under 
section  62  of  the  Railroad  Law,  as  to  changing  the  Rockefeller  road  high- 
way grade  crossing  of  the  railroad  operated  by  The  Delaware  and  Hudson 
Company  near  Normansville  in  said  town  to  an  overcroneini;.  it  being  pro- 
posed at  this  hearing  that  the  overcrossing  shall  be  o>ver  a  cut  on  th« 
railroad,  the  highway  to  be  diverted.  E.  J.  Bedell,  supervisor,  and  other 
members  of  the  town  board,  for  the  town;  L.  E.  Carr  for  The  Delaware  and 
Hudson  Company,  in  favor  of  the  petition.  After  hearing  evidence  and 
arguments  the  evidence  was  closed  but  the  matter  was  held  open.  A  detail 
plan  for  the  work  is  to  be  submitted  to  the  town  board  by  the  eompanv 
and  if  approved  by  the  town  board  filed  here.    (Qrade  Crossing  Case  No.  606.) 

E.  A.  Bedell  against  the  Albany  and  Hudson  Railroad  Company  as  to 
service  rendered  the  public.  Mr.  Bedell  and  Samuel  B.  Coflin  appeared  for 
complainant;  R.  J.  I«Boeuf,  attorney,  and  George  G.  Blakeslee,  second  vice- 
president  and  general  manager,  appeared  for  the  company.  After  hearing 
evidence  and  arguments  the  hearing  was  adjourned  until  Tuesday,  December 
12,  1906,  at  ten  o'clock  a.  m.  at  the  ofiice  of  the  Board  in  Albany.  Within 
ten  days  the  company  is  to  file  with  the  Board  statements  of  the  operation 
of  cars  and  the  number  of  passengers  carried  and  Mr.  Bedell  is  also  to  file 
with  the  Board  statements  on  this  subject    (Case  No.  3402.) 

A  recess  was  taken  until  two  p.  m. 


AFTER  RECESS — %  P.  K. 

The  Board  again  met.   All  the  Commissioners  present. 


Eear%ng9. 

Adjourned  hearing  in  the  application  of  the  Rutland  Railroad  Company, 
under  section  34  of  the  Railroad  Law,  for  consent  of  this  Board  to  tiie 
discontinuance  of  the  station  of  said  company  at  West  Lebanon,  it  being 
proposed  that  another  station  be  established  and  maintained  at  a  point 
known  as  Adams  crossings.  P.  M.  Meldon  for  the  applicant;  Rockefeller 
&  Holsapple  (Mr.  Rockefeller  appearing)  for  residents  of  New  Lebanon,  in 
favor  of  the  application;  W.  E.  Woollard  for  residents  of  the  town  of  West 
Lebanon,  in  opposition  to  the  application.  After  hearing  arguments  the 
hearing  was  closed.     (C^e  No.  3367.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Keeseville, 
Ausable  Chasm  and  Lake  Champlain  Railroad  Company,  under  section  68 
of  the  Railroad  Law  for  a  determination  as  to  whether  its  railroad  shall  cross 
the  New  York  and  Canada  railroad  (leased  to  and  operated  by  the  Delaware 
and  Hudson  Company)  at  Port  Kent,  above,  belgw  or  at  the  grade  of  said 
last  named  railroad.  Thomas  COmnor  for  the  applicant;  Lewis  E.  Carr 
for  the  JJelaware  and  Hudson  (Ik)mpany  and  the  New  York  and  Canada 
Railroad  Company,  in  opposition  to  a  crossing  at  grade.  After  hearing 
evidence  and  arguments  the  hearing  was  adjourned  until  Tuesday,  December 
12,  1906,  at  two  o'clock  p.  m.  at  the  office  of  the  Board  in  Albany.  The 
superintendent  of  the  grade  crossing  bureau  in  this  department  and  Mr. 
MacMartin,  chief  engineer  of  The  Dedaware  and  Hudson  Ck>mpany,  and  Mr. 
Powers,  president  of  the  Keeseville,  Ausable  Chasm  and  Lake  Champlain 
Railroad  Company,  are  to  meet  at  Port  Kent  in  relation  to  a  crossing  othar 
than  at  grada.    (Caaa  No.  8316.) 
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BilU  Approved. 
Th9  following  bills  were  approved; 

OenenU  Ewpentee. 

Wm.  McNeilly,  (ezpenfles)   $6  50 

J.  D.  Shultz,  (ezpenaes)   62  50 

Karl  F.  Golson,  (expenses)   16  26 

National  Express  Co.,  Sept.,  $20.63;  October.,  $21.59. .  42  22 

American  Express  Co.,  Sept.,  $11.23;  Oct.,  $17.02. ...  28  25 

The  Bailroad  Gazette. . . .'   4  20 

•*  Klips,"  E.  C.  Cuyler,  secretary-treasurer   25  00 

Western  Union  Telegraph  Co   246 

Postal  Telegraph-Gable  Co   3  32 

Hudson  River  Telephone  Co   16  72 

The  Smith  Premier  Typewriter  Co.,  $50;  $36.85   86  85 

Bemington  Typewriter  Co   500 

John  R.  McClellan   10  20 

Rogers,  Ruso  ft  Kelly   4  00 

J.  B.  Lyon  Co   6  00 

Brandow  Printing  Co   42  92 

M.  Agnes  McMahon,  (stenographer's  services)   15  35 

Tawman  ft  Erbe  Manufacturing  Co   244  50 

A.  M.  Michael   3  85 

H.  Dayton  Ball   8  00 

Great  Bear  Spring  Co    2  10 

Harry  C.  Keyes,  (stenographer's  services).  New  York 

oflSce   125  00 

Battery  Place  Realty  Co.,  (November  rent).  New  York 

office   160  00 

New  York  Telephone  Co.,  New  York  office   9  30 

Wm.  McNeilly,  (postage  stamps)   15000 


$1,069.49 


Orade  Crossing  Bapenses, 
A.  H.  Sutermeister,  (expenses)   $19  60 


Orade  Croesing^-^onairuciion  Account, 

The  New  York  Central  and  Hudson  River  Railroad 
Company    $5,020  06 


For  the  State's  proportion  of  the  cost  of  changing 
the  Westerlo  turnpike  crossing  of  the  West  Shore 
railroad  in  the  town  of  Coeymans,  Albany  county, 
to  an  undercrossing,  in  pursuance  of  a  determina- 
tion of  this  Board,  under  section  62  of  the  Railroad 
Law,  dated  May  2,  1902. 
The  Board  adjourned. 


Albany,  Novsmbeb  10.  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker,  Dickey  and  Aldridge. 

OomplaintB. 

Hie  matter  of  direction  to  the  electrical  expert  as  to  re^rt  on  transporta- 
tion conditions  on  street  surface  and  elevated  railroads  in  Manhattan  and 
the  Bronx  was  closed.    (Case  No.  3284.) 
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The  matter  of  the  petition  of  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany (leased  to  and  operated  by  the  Brooklyn  Heights  Railroad  Company), 
under  section  68  of  the  Railroad  Law,  as  to  an  existing  crossing  at  giade 
of  said  company's  railroad  (Old  Sea  View  Elevated  railroad)  and  the  Con^ 
Island  and  Brooklyn  railroad  (street  surface)  in  which  a  hearing  was  held 
by  this  Board  on  May  23,  1905,  was  closed,  the  petitioner  not  having  jpro- 
ceeded  further.  It  may  be  reopened  upon  application  by  the  petitioner,  ((^ase 
No.  3332.) 

The  matter  of  the  application  of  the  Buffalo,  Dunkirk  and  Western  Railroad 
(Dompany  (street  surface  electric),  under  section  68  of  the  Railroad  Law, 
for  a  determination  as  to  whether  its  railroad  shall  cross  the  Western  New 
York  and  Pennsylania  railway  ( steam — ^leased  to  and  operated  by  the  Pennsyl- 
vania Railroad  Company)  above,  below  or  at  the  grade  of  the  steam  railroad 
(it  being  proposed  that  the  crossing  shall  be  made  above  grade  on  an  existing 
highway  bridge)  at  a  point  in  the  town  of  Portland,  Chautauqua  county, 
between  the  villages  of  Brocton  and  Portland,  was  closed,  the  petitioner  not 
having  proceeded  further.  It  may  be  reopened  upon  application  by  the 
petitioner.    (Case  No.  2992.) 

The  matter  of  the  complaint  of  Christopher  W.  Riley  and  others  against 
the  United  Traction  Company  and  the  Cohoes  Railway  Company  as  to  service 
rendered  the  public,  was  closed,  the  petitioners  not  having  proceeded  further. 
See  minutes  of  June  15,  1905.    (Case  No.  3354.) 

The  matter  of  the  Merchants*  Association  of  New  York  in  relation  to 
existing  conditions  of  passenger  transportation  in  New  York  city  (Man- 
hattan and  the  Bronx),  was  dosed,  the  petitioners  not  having  proceeded 
further.    (Case  No.  3151.) 

The  matter  of  the  complaint  of  the  Taxpayers*  Nonpartisan  Association  of 
the  Third  Ward,  borough  of  Queens,  New  York  city,  against  the  New  York 
and  Queens  County  Railway  Company  as  to  the  operation  of  through  cars 
to  College  Point,  was  closed.    (Case  No.  3365.) 

The  matter  of  the  Allied  Civic  Associations  of  the  Fourth  Ward,  borough 
of  Queens,  New  York  city,  against  the  Brooklyn  Heights  Railroad  Company 
as  to  service  rendered  the  public  to  Jamaica,  also  in  connection  with  transfers 
from  the  elevated  railroad  line  of  the  company  to  the  surface  line  of  the 
company,  was  closed.    (Case  No.  3271.) 

The  matter  of  the  complaint  of  the  Republican  Union  of  the  Twenty-eighth 
Assembly  District,  New  York  city,  against  the  Interborough  Rapid  Transit 
Company  as  to  service  rendered  the  public  on  the  Second  and  Third  avenue 
railroads,  New  York  city,  was  closed.    (Case  No.  3268.) 

The  matter  of  John  B.  Rose  against  the  West  Shore  railroad  (leased  to 
and  operated  by  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany) as  to  the  erection  of  a  station  building  as  Roseton  on  the  river 
division  of  the  West  Shore  railroad,  was  closed.    (Case  No.  2890.) 

The  matter  of  Bayer  &  McConihe  was  closed.    (Case  No.  3333.) 

The  matter  of  the  complaint  of  the  common  council  of  the  city  of  Yonkers 
as  to  service  rendered  the  public  by  the  Yonkers  Railroad  Company  Was 
closed.    (Case  No.  3301.) 

The  matter  of  the  complaint  of  R.  J.  Caldwell  as  to  protection  at  curves 
and  as  to  protection  of  the  third  rail  electric  on  the  elevated  lines  of  the 
Brooklyn  Heights  Railroad  Company  was  closed.    (Case  No.  3433.) 

The  matter  of  the  complaint  of  residents  of  Atlanta  against  the  Erie 
Railroad  Company  as  to  lack  of  station  on  said  company's  railroad  at  that 
place,  was  closed,  a  new  station  having  been  constructed.    (Case  No.  3219.) 

The  matter  of  George  W.  Jump  k  Company  against  the  Ontral  New 
England  railway  was  closed.    (Case  No.  3335.) 

H.  P.  Crcuse  against  the  Utica  and  Mohawk  Valley  Railway  Company  as 
to  warning  bell  and  arc  light  at  the  crossing  of  Clinton  street,  Whitesboro. 
by  said  company's  railway.  Letter,  dated  October  10,  1905,  received  from 
complainant.  Letter,  dated  October  14,  1905,  received  from  the  company. 
Ordered  filed.    (Case  No.  2933.) 

Christopher  Clark  against  the  New  York  and  Queens  County  Railway  as 
to  service  rendered  the  public  on  its  Flushing- Jamaica  line.  Ordered  that 
the  inspector  of  grade  crossings  report  in  this  matter.    (Caj«  No.  3222.) 


MiNUTBS  OF  THB  B04BD. 


461 


Joseph  Beihilf  against  the  Interborough  Rapid  Transit  Company,  alleging 
that  the  company  has  taken  no  steps  to  comply  with  the  provisions  of 
chapter  636  of  the  Laws  of  1905  relative  to  the  construction  of  an  elevated 
station  at  the  corner  of  One  Hundred  and  Thirtieth  street  and  Eighth  avenue. 
New  York  city.  Copy  sent  company.  Answer  of  company  received.  Copy 
sent  complaint  nt.    Closed.    (Case  No.  3439.) 

Ogilvy  Robertson  against  the  Brooklyn  Heights  Railroad  Company  as  to 
rate  of  speed  of  freight  cars  of  said  company  on  Thirty-ninth  street,  Brooklyn. 
Copy  sent  company.  The  electrical  expert  has  been  instructed  to  make  a 
report  in  tnis  matter.    (Case  No.  3460.) 

E.  A.  Tredwell  against  the  Long  Island  Railroad  Company  as  to  alleged 
overcharge  in  payment  of  passenger  fares  from  East  New  York  to  Jamaica. 
Copy  sent  company.  Answer  of  company  received,  stating  that  it  would 
refund  the  complained  of  overcharge.  Copy  sent  complainant.  Reply  of 
complainant  received,  alleging  other  matters  of  complaint.  Ordered  copy 
sent  company.    (Case  No.  3442.) 

Walter  C.  Raymont  of  Brooklyn  against  the  Brooklyn  Heights  Railroad 
Company  in  relation  to  the  operation  of  a  car  on  the  Calvary  cemetery  line 
of  said  company's  railroad  after  12  a.  m.  Letter,  dated  October  31,  1905, 
received  from  company,  stating  that  additional  cars  leaving  Greenpoint  Ferry 
at  12:48^  a.  m.  and  1:15  a.  m.  are  being  operated.  Copy  sent  complainant. 
Closed.    (Case  ho.  3414.) 

F.  ^  Parks  against  The  Delaware  and  Hudson  Company  and  the  New  York, 
Ontario  and  Western  Railway  Company  as  to  non-connection  of  passenger 
trains  of  said  company  at  Sidney,   (jopies  dent  companies.    (Case  No.  3446.) 

Olean  Street  Railway  Company  against  the  Pittsburg,  Shawmut  and 
Northern  Railroad  Company  as  to  manner  of  operating  the  railroad  of  the 
last  named  company  under  this  bridge  used  by  cars  of  the  Olean  Street  Railway 
Company  in  East  State  street,  Olean.   Copy  sent  company.    Answer  of  com- 

gany  received.  Copy  sent  complainant.  Reply  of  complainant  received, 
losed.    (Case  No.  3431.) 

George  C.  Hills  against  the  Brooklyn  Heights  Railroad  Company  as  to  the 
locking  of  rear  doors  of  cars  in  trains  at  the  Thirty-sixth  street  station 
arriving  from  Bath  Beach  or  Seventy-fourth  street,  Brooklyn.  CJopy  sent 
company.  Answer  of  company  received,  stating  that  the  doors  would  be 
unlocked.    Copy  sent  complainant.    Closed.    (Case  No.  3437.) 

The  Board  of  Public  Works  of  the  city  of  Coming  against  the  New  York 
Central  and  Hudson  River  railroad  and  the  Corning  and  Painted  Post 
street  railway  as  to  condition  of  highway  bridge  over  the  steam  railroad 
used  by  oars  of  the  street  railway  company.  A  report  as  to  this  bridge, 
dated  October  26,  1905,  was  made  by  the  superintendent  of  the  grade  crossing 
bureau.  Copy  of  the  complaint  and  the  report  sent  both  companies.  (Case 
No.  3444.) 

C.  W.  Bly  of  Pittsford,  Monroe  county,  in  relation  to  construction  of  a 
steam  railroad  along  public  highways  in  the  towns  of  Pittsford  and  Perinton, 
said  railroad  being  used  by  contractors  in  the  construction  of  the  Monroe 
County  Belt  Line  Company's  electric  railroad.    A  report,  dated  October  21, 

1905,  was  received  from  the  electrical  expert.    Letter,  dated  October  21, 

1906,  received  from  complainant.   Closed.    (Case  No.  3438.) 

Joseph  M.  Wilcox,  of  Hoosick  Falls  against  the  Rutland  Railroad  Company 
as  to  fence  of  said  company  along  his  farm.  Answer  of  company  received. 
Copy  sent  complainant.    (Case  No.  3392.) 

William  A.  Lapp  and  others  of  Stephehtown  against  the  Rutland  Rail- 
road Company  as  to  fences  along  complainants'  lands.  Answer  of  company 
received.    Copy  sent  complainants.     (Case  No.  3417.) 

William  H.  Allen  against  the  Rutland  Railroad  Company  as  to  fence  of 
that  company  along  his  land  and  as  to  farm  crossing.  Letter,  dated  October 
23,  1905,  received  from  the  company  stating  that  the  fence  and  farm  crossing 
has  been  constructed.   Copy  sent  complainant.   Closed.    (Case  No.  3420.) 

8.  H.  Richmond  against  the  Rutland  Railroad  Company  as  to  fence  of  that 
company  along  his  farm.  Letter,  dated  October  30,  1905,  received  from  the 
company.  Letter,  dated  October  24,  1905,  received  from  complainant,  stating 
^hat  the  fence  has  been  repaired.    Closed.    (Case  No.  3413.) 
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H.  W.  Wright  and  C.  W.  Spencer  of  New  Lebanon  against  the  Rutland 
Bailroad  Company  as  to  lack  of  fence  of  that  company  along  complainants' 
farms.  Letter,  dated  November  4,  1905,  received  from  complainant  Spencer, 
stating  that  the  fence  is  completed.  Letter,  dated  November  9,  1905,  received 
from  company  stating  that  the  fences  of  both  complainants  have  been 
erected.    Ordered  filed.    Closed.    (Case  No.  3421.) 

W.  H.  Harrison  of  Lebanon  Springs  against  the  Rutland  Railroad  Com- 
pany as  to  condition  of  fence  of  that  company  along  his  farm.  Copy  sent 
company.  Answer  of  company  received.  Copy  sent  complainant.  (Case 
No.  3440.) 

Caleb  Bentley  of  Berlin  against  the  Rutland  Railroad  Company  as  to  farm 
crossing.  Letter,  dated  November  3,  1905,  written  company.    (Case  No.  3436.) 

B.  W.  Dinsmore  against  the  New  York  City  Railway  Company  as  to  noise 
made  by  cars  of  that  company  on  Amsterdam  avenue.  New  York  city.  Closed. 
(Case  No.  3377.) 

Edward  Livingston,  of  Highlands  station,  Putnam  county,  against  the  New 
York  Central  and  Hudson  l^ver  Railroad  Company  as  to  allied  overcharge 
on  shipment  of  lumber  from  New  York  city.  Copy  sent  company.  (Caie 
No.  3445.) 

Creighton  L.  Early,  attorney  for  Polly  Edwards,  of  the  town  of  West  Union, 
Steuben  county,  against  the  New  York  and  Pennsylvania  Railroad  Company 
as  to  fence  of  said  company  along  the  land  of  complainant's  client.  Answer 
of  company  received,  stating  that  the  fence  has  been  constructed.  Copy  sent 
Mr.  Early.    Closed.    (Case  No.  3410.) 

H.  J.  Welcher  against  the  Newark  and  Marion  Railway  Company  as  to 
said  company  carrying  freight  and  passengers  on  its  railroad  by  steam 
power.  Copy  sent  company.  The  superintendent  of  the  grade  crossing  bureau 
has  been  instructed  to  make  a  report  in  this  matter.    (Case  No.  3447.) 

Mary  R.  Campbell,  secretary,  Womens'  Municipal  League  of  the  Borough  of 
the  Bronx,  New  York  city,  against  the  New  York  City  Railway  Company  as  to 
establishment  of  a  shelter  station  on  its  railway.  A  preliminary  report, 
dated  October  21,  1905,  received  from  the  electrical  expert.  Letter,  dated 
Octooer  31,  1905,  received  from  complainant.  Ordered  that  the  inspector 
of  grade  crossings  make  a  report  in  this  matter.    (Case  No.  3426.) 

J.  K.  Hotaling  of  Jamesville  against  the  Syracuse  and  Suburban  Railroad 
Company  as  to  conditions  in  the  operation  of  a  spur  of  said  company's  rail- 
road from  Orville.  Answer  of  company  received.  Copy  sent  complainant. 
(Case  No.  3430.) 

Woodlawn  Taxpayers'  Association  of  New  York  city  against  the  Union 
Railway  Company  as  to  passengers  from  West  Mt.  Vernon  being  compelled 
to  change  cars  at  a  point  where  the  Bronx  Park  station  of  &e  elevated 
railroad  is  located  and  as  to  passengers  from  Yonkers  being  compelled  to 
change  cars  at  a  point  where  the  Pelham  avenue  station  of  the  elevated  rail- 
road is  located,  m  the  borough  of  tne  Bronx,  New  York  city.  Copy  sent 
company.  Answer  of  company  received.  Copy  sent  complainants.  Closed. 
(Case  No.  3434.) 

Report  of  the  inspector,  dated  October  12,  1905,  as  to  stations  and  cars 
of  the  State  Island  Rapid  Transit  Railway  Company.  Ordered  copy  sent 
company  with  a  letter  of  reoonunendation  as  shown  by  office  original  letter 
on  file.    (Case  No.  3443.) 

AppUoaiians. 

Application  of  the  Genesee  River  Railroad  Company  (steam)  for  a  cer- 
tificate under  section  59  of  the  Railroad  Law,  proposed  to  be  constructed 
from  a  point  in  the  town  of  Portage,  Livingston  county,  to  a  point  in  the 
town  of  Cuba,  Allegany  county.  Ordered  hearing  set  for  Wednesday,  December 
6,  1905,  two  p.  m.,  at  the  Hotel  Iroquois,  Buffalo.    (Case  No.  3435.) 

Application  of  the  Buffalo,  Lake  Erie  and  Niagara  Railroad  Company 
(steam)  for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered 
hearing  set  for  Wednesday,  December  6,  1905,  ten  a.  m.,  or  as  soon  thereafter 
as  counsel  may  be  heard,  at  the  Hotel  Iroquois,  Buffalo.   (Case  No.  3432.) 
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Application  of  the  Buffalo  and  Rochester  Traction  Gompan7  (street  surface) 
for  a  certificate  under  section  50  of  the  Railroad  Law.  Ordered  hearing 
set  for  Wednesday,  December  6,  1905,  eleven  a.  m.,  or  as  soon  thereafter  as 
counsel  may  be  heard,  at  the  Hotel  Iroquois,  Buffalo.    (Case  No.  3448.) 

Application  of  the  Long  Island  Railroad  Company,  under  section  34  of 
the  Railroad  Law,  for  consent  to  discontinue  its  Bedford  station  on  its 
Atlantic  division,  a  new  station  to  be  located  between  New  York  and  Nostrand 
avenues,  Brooklyn.  Ordered  hearing  set  for  Thursday,  November  16,  1905, 
ten  a.  m.,  at  the  New  York  office  of  the  Board,  406  Whitehall  building,  17 
Battery  place.  New  York  city.    (Case  No.  3449.) 

A  letter,  dated  November  1,  1905,  was  received  from  the  Attomey-Qeneral 
stating  that  the  certiorari  proceeding  to  review  the  action  of  this  Board 
in  fi;ranting  a  certificate  under  section  59  of  the  Railroad  Law  to  the  Syracuse 
and  South  Bay  Railway  Company  has  been  discontinued.  Ordered  filed. 
(Case  No.  2262.) 

ReporiM. 

In  the  matter  of  the  sliding  of  roadbed  of  the  West  Shore  railroad  (leased 
to  and  operated  by  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany) at  Kerrs  Point,  the  inspector  and  superintendent  of  the  grade  crossing 
bureau  were  instructed  to  make  an  inspection  and  report  as  to  the  roadbed 
of  the  West  Shore  railroad  adjoining  the  Hudson  river  and  as  to  liability 
of  rocks  falling  on  the  roadbed  from  side  cuts  along  the  Hudson  River 
division.    (Case  No.  3452.) 

In  the  matters  of  the  determination  of  this  Board,  under  section  62  of 
the  Railroad  Law,  dated  August  24,  1905,  that  the  Caskey's  grade  crossing 
ot  the  Erie  railroad  in  the  town  of  Deer  Park,  Orange  county,  shall  be 
closed  and  discontinued  and  new  pieces  of  highway  and  an  undercrossing 
of  said  railroad  constructed,  detail  plan,  specifications  and  estimate  of 
expense  for  this  work  were  submitted  to  this  Board  by  the  company,  and  a 
report  thereon,  dated  October  17,  1905,  'from  the  superintenaent  of  the 
ffrade  crossing  bureau  was  also  submitted  to  the  Board.  Ordered  said 
detail  plan,  specifications  and  estimate  of  expense  approved,  the  estimate 
being  thirty-seven  thousand  and  fifteen  dollars  and  fifty-five  cents  ($37,015.55). 
(Grade  Crossing  Case  No.  464.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  October  9,  1902,  as  to  chauffing  the  Pine,  Fonda,  Nott 
and  Romeyn  streets  grade  crossings  of  the  railroad  operated  by  The  Delaware 
and  Hudson  Company  in  Schenectady  to  undercrossings  of  said  railroad,  a 
detail  plan  for  the  bridge  spanning  the  opening  at  Nott  street  for  the  use 
of  the  American  Locomotive  Company  was  submitted  to  the  Board,  together 
wich  a  report  thereon,  dated  October  20,  1905,  from  the  superintendent  of 
the  grade  crossing  bureau.  Ordered  said  detail  plan  approved.  The  structure 
is  to  be  paid  for  by  the  American  Locomotive  Company.  (Grade  Crossing 
Case.  No.  390.) 

Hearings. 

In  the  matter  of  the  undercrossing  of  the  Boston  and  Maine  railroad 
(Fitchburg  railroad)  at  Melrose  in  the  town  of  Schaghticoke,  Rensselaer 
county,  oonstructed  in  pursuance  of  a  determination  of  this  Board  under 
section  62  of  the  Railroad  Law,  dated  August  24,  1899,  G.  B.  Wellington, 
representing  the  town  board,  and  Jarvis  P.  O'Brien,  representing  the  Boston 
and  Maine  railroad,  appeared  before  the  Board  as  to  the  drainage  in  the 
undercrossing,  the  town  board  desiring  that  the  drainage  system  be  improved. 
After  hearing  evidence  and  arguments  the  Board  determined  and  so  notified 
those  who  appeared  (no  written  determination  in  this  matter)  that  the 
oompany  improve  the  drainage  at  a  total  cost  not  to  exceed  fifteen  hundred 
dollars.    (Grade  Crossing  Case  No.  1.) 

Application  of  the  Tunesassa  and  Bradford  Railroad  Company,  under  see- 
tion  fiO.  of  the  Railroad  Law,  for  a  determination  of  the  manner  in  which  its 
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railroad  {proposed  to  be  constructed)  shall  cross  highways  in  the  towns  of 
Red  House  and  Elko,  Cattaraugus  county.  Cary,  Rumsey  &  Jtiastings  (Mr. 
Hastings  appearing)  for  the  applicant;  no  one  else  appeared.  After  hearing 
evidence  and  arguments  the  evidence  was  closed  but  the  matter  was  held 
open.    (Grade  Crossing  Case  No.  566.) 

The  adjourned  hearing  in  the  matter  of  the  application  of  the  New  York 
City  Inter  borough  Railway  Company  (street  surface  electric),  under  section 
68  of  the  Railroad  Law,  for  a  determination  as  to  how  its  railway  shall 
cross  the  New  York  and  Harlem  railroad  (steam — Pleased  to  and  operated  by 
the  New  York  Central  and  Hudson  River  Railroad  Company)  at  One  Hundred 
and  Eightieth  street,  borough  of  the  Bronx,  New  York  city,  it  being  proposed 
that  said  street  surface  railway  shall  cross  said  steam  railroad  on  an 
existing  bridge;  and  as  to  the  proportion  of  expense  to  be  borne  by  the 
companies ;  which  was  to  have  been  held  to-day  was  adjourned  until  Tuesday, 
December  12,  1005,  12  m.  at  the  office  of  the  Board  in  Albany.  (Case  No. 
3399.) 

An  adjourned  hearing  in  the  matter  of  the  application  of  the  Auburn 
and  Syracuse  Electric  Railroad  Company,  imder  section  68  of  the  Railroad 
Law,  for  a  determination  as  to  whether  its  railroad  (single  track  street 
surface)  shall  cross  the  Lehigh  Valley  railroad  (steam;  three  tracks)  at 
West  Genesee  street  in  the  city  of  Auburn,  above,  below  or  at  the  grade  of 
said  steam  railroad,  the  petition  asking  that  the  crossing  may  be  made 
at  grade  and  askine  this  Board  to  fix  the  proportion  of  expense  of  such 
crossing  which  shall  be  paid  by  each  railroad  company,  which  was  to 
have  bien  held  to-day,  was  postponed  until  December  12,  1905,  12  m.  at 
the  office  of  the  Board  in  Albany.    (Case  No;  3405.) 

The  adjourned  hearing  in  the  matter  of  the  application  of  the  Auburn 
and  Northern  Electric  Railroad  Company,  under  section  68  of  the 
RailroSltd  Law,  for  a  determination  as  to  whether  its  railroad  (single  track 
street  surface)  shall  cross  the  Lehigh  Valley  railroad  (steam;  single  track) 
at  State  street  in  the  city  of  Auburn,  above,  below  or  at  the  grade  of  said 
steam  railroad,  the  petition  asking  that  the  crossing  may  be  made  at  grade 
and  asking  this  Board  to  fix  the  proportion  of  expense  of  such  crossing  which 
shall  be  paid  by  each  railroad  company,  which  was  to  have  been  held  to-day, 
was  postponed  until  Tuesday,  December  12,  1905,  at  12  m.  at  the  office  of 
the  Board  in  Albany.    (Case  No.  3406.) 

Oomplainta, 

A  letter,  dated  October  20,  1905,  was  received  from  the  Brooklyn  Heights 
Railroad  Company  as  to  compliance  with  the  recommendation  of  this  Board, 
dated  Februaiy  9,  1905,  to  the  company  that  a  shelter  station  be  established 
on  Gates  avenue  between  Ralph  avenue  and  Broadway.  Ordered  that  the 
company  be  again  written  on  this  subject.  A  report,  dated  October  13, 
1905,  as  to  shelter  stations  on  this  company's  railroad  was  received  from 
the  electrical  expert.    Ordered  filed.     (Case  No.  3296.) 

A  letter,  dated  November  6,  1905,  was  received  from  Charles  J.  O'SuUivan 
of  New  York  city,  as  to  badges  worn  by  employees  of  the  New  York  City 
Railway  Company  and  the  Brooklyn  Heights  Railroad  Company.  Ordered 
filed  with  miscellaneous  letters. 

Residents  of  Sherman  Park  against  the  New  York  Central  and  Hudson 
River  Railroad  Company  (New  York  and  Harlem  division)  as  to  passenger 
station.  Letter,  dated  November  1,  1905,  received  from  the  company,  stating 
that  it  has  arranged  to  erect  a  passenger  station  at  this  point.  Copy  sent 
complainants.    (Case  No.  3393.) 

Haddock,  Blanchard  &  Company  of  Binghamton  against  the  Ulster  and 
Delaware  Railroad  CJompany  as  to  switching  charge  on  cars  of  coal.  CJopy 
sent  company.  Answer  of  company  received.  Copy  sent  complainants.  Reply 
of  complainants  received.    Closed.    (Case  No.  3441.) 

Reports, 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter, 
dated  October  20,  1905,  to  the  New  York  and  Ottawa  Railroad  Company 
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as  to  the  physical  condition  of  its  railroad,  a  letter,  dated  November  2,  1905, 
was  received  from  the  company,  stating  that  the  recommendations  had  been 
or  would  be  complied  with.   Ordered  filed.    (No.  2 — 1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter, 
dated  October  20,  1905,  to  the  New  York,  New  Haven  and  Hartford  Railroad 
Ckmopany  as  to  the  physical  condition  of  the  portions  of  its  railroad  in  this 
tttate,  a  letter,  dated  November  1,  1905,  was  received  from  the  company, 
stating  that  the  recommendations  would  be  complied  with.  Ordered  filed. 
(No.  36—1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter, 
dated  October  20,  1905,  to  the  Buffalo  Creek  railroad  as  to  the  physical 
condition  of  its  railroad,  a  letter,  dated  October  31,  1905,  was  received  from 
the  company  as  to  compliance  with  the  recommendations.  Ordered  filed 
and  that  the  companies  interested  in  the  Delaware,  Lackawanna  and  Western 
railroad  crossing  be  asked  to  have  representatives  appear  before  the  Board 
in  Buffalo  on  Wednesday,  December  0,  1905,  ten  a.  m.  (No.  29 — 1905;  see 
No.  9,  1903.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter, 
dated  October  20,  1905,  to  the  Keeseville,  Ausable  Chasm  and  Lake  Champlain 
Railroad  Company  as  to  the  physical  condition  of  its  railroad,  a  letter, 
dated  October  28,  1905,  was  received  from  the  company  as  to  compliance 
with  the  recommendations.    Ordered  filed.  '  (No.  36 — 1905.) 

In  the  matter  of  the  recommendation  of  this  Board  contained  in  a  letter, 
dated  October  20,  1905,  to  the  Lake  Champlain  and  Moriah  Railroad  Company 
as  to  the  physical  condition  of  its  railroad,  a  letter,  dated  October  27,  1905, 
was  received  from  the  company  stating  that  the  recommendation  would  be 
complied  with.    Ordered  filed.     (No.  34—1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter, 
dated  October  20,  1905,  to  the  New  York,  Chicago  and  St.  Louis  Railroad 
Company  as  to  the  physical  condition  of  its  railroad  in  this  State,  a  letter, 
dated  (October  26,  1905,  was  received  from  the  company  as  to  compliance 
with  the  recommendations.  Ordered  filed  and  that  the  inspector  meet  the 
engineer  of  the  company  in  relation  to  recommendation  as  to  bridge  near 
Irving  and  report.    (No.  40 — 1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter, 
dated  October  20,  1905,  to  the  Lehigh  and  Hudson  River  Railway  Company 
as .  to  the  physical  condition  of  its  railway  in  this  State,  a  letter,  dated 
October  24,  1905,  was  received  from  the  company,  stating  that  the  recom- 
mendations will  be  complied  with.    Ordered  filed.    (No.  26 — 1905.) 

In  ihe  matter  of  the  recommendations  of  this  Board  contained  in  a  letter 
dated  September  19,  1905,  to  the  Norwood  and  St.  Lawreoce  Railroad  Com- 
pany as  to  the  physical  condition  of  its  railroad,  letters,  dated  October  24 
and  November  6,  1905,  were  received  from  the  company,  stating  that  the 
recommendations  had  been  or  would  be  complied  with.  Ordered  filed.  (No. 
28—1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter, 
dated  October  20,  1905,  to  the  receiver  of  the  Pittsburg,  Shawmut  and 
Northern  Railroad  Company  as  to  the  physical  condition  of  the  railroad 
of  said  company  in  this  State,  a  letter,  dated  October  23,  1905,  was  received 
from  the  receiver,  stating  that  the  recommendations  had  been  or  would  be 
complied  with.    Ordered  filed.    (No.  42—1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter, 
dated  October  20,  1906,  to  the  Unadilla  Valley  Railway  Company  as  to  the 
physical  condition  of  its  railway,  a  letter,  dated  October  22,  1905,  was 
received  from  the  company,  stating  that  the  recommendations  will  be  com- 
plied with.    Ordered  filed.    (No.  28—1906.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter, 
dated  October  20,  1906,  to  the  Poughkeepsie  and  Eastern  railway  as  to  the 
physical  conaition  of  its  railway,  a  letter,  dated  October  22,  1905,  was 
received  from  the  superintendent,  stating  that  the  recommendations  had 
been  or  would  be  complied  with.   Ordered  filed.    (No.  25 — 1905.) 

In  the  matter  of  the  recommendation  of  this  Board  contained  in  a  letter, 
dated  October  20,  1006,  to  the  United  States  and  Canada  Railroad  Company 
30 


Minutes  or  ths  Boabd. 


as  to  the  physical  condition  of  said  railroad,  a  letter,  dated  October  21, 
1906,  was  received  from  the  company  that  the  recommendation  will  be  com- 
plied with.    Ordered  filed.    (No.  33—1905.) 

In  the  matter  of  the  recommendations  of  this  Board  contained  in  a  letter, 
dated  8eptembcr  13,  1905,  to  the  Buffalo  Southern  Railway  as  to  crossings 
of  steam  railroads  by  the  Buffalo,  Gardenville  and  Ebenezer  railway  (now  a 
part  of  the  Buffalo  Southern  railway),  a  letter,  dated  Octx)ber  24,  1905, 
was  received  from  the  company.  Ordered  letter  written  company  as  shown 
by  office  original  letter  on  file.    (Case  No.  2325.) 

Eeport  of  the  electrical  expert,  dated  October  13,  1905,  as  to  a  rear  end 
oollision  between  trains  on  the  Manhattan  railway  (leased  to  and  operated 
by  the  Interborough  Rapid  Transit  Ck)mpany)  on  (>ctober  5,  1906,  9:01  p.  m., 
at  Third  avenue  and  One  Hundred  and  Sixth  street.  Ordered  copy  sent  com- 
pany.   (Street  Case  No.  32—1905.) 

Report  of  the  electrical  expert,  dated  October  17,  1905,  as  to  rear  collision 
between  passenger  trains  on  the  Fifth  Avenue  elevated  line  of  the  Brooklyn 
Heights  Railroad  Company  between  Thirty-sixth  and  Fortieth  streets  stations, 
September  16, 1904.  Ordered  copy  sent  company.    (Street  Case  No.  38 — 1904.) 

Report  of  the  electrical  expert,  dated  October  18,  1905t  as  to  runaway  car 
on  the  cable  line  of  the  Brooklyn  Heights  Railroad  Company  in  Montague 
street,  Brooklyn,  on  October  11,  1005,  at  11:58  a.  m.  Ordered  copy  sent 
company.    (Street  Case  No.  33 — 1905.) 

Report  of  the  electrical  expert,  dated  October  20,  1905,  as  to  an  accident 
on  the  Brooklyn  Heights  railroad  September  23,  1905,  7:35  p.  m.,  on  Fifth 
avenue,  Brooklyn,  between  Seventy-second  and  Seventy-third  streets.  Ordered 
copy  sent  company.    (Street  Case  No.  30 — 1905.) 

Report  of  the  electrical  expert,  dated  October  17,  1905,  as  to  rear  collision 
between  cars  of  the  Brooklyn  Heights  Railroad  Company  at  1:26  p.  m., 
September  10,  1905,  at  the  trestle  over  Coney  Island  creek.  Ordered  copy 
sent  company.    (Street  Case  No.  29 — 1905.) 

Report  of  the  inspector,  dated  October  11,  1905,  as  to  derailment  of  a 
New  York,  New  Haven  and  Hartford  railroad  passenger  train  at  the  south- 
erly end  of  the  Park  avenue  steam  railroad  tunnel,  New  York  city,  September 
18,  1905.  Ordered  copy  sent  N.  Y.  C.  A  H.  R.  and  N.  Y.,  N,  H.  &  H.  Railroad 
Companies.    (Steam  Case  No.  28 — 1905.) 

Report  of  the  inspector,  dated  November  9,  1906,  as  to  a  rear  collision 
between  a  passenger  and  a  freight  train  on  the  Rome,  Watertown  and  Ogdens- 
burg  division  of  the  New  York  Central  and  Hudson  River  railroad  near 
Carthage  October  9,  1905.  Ordered  copy  sent  company.  (Steam  Case 'No. 
30—1905.) 

In  the  matter  of  the  recommendations  of  this  Board  as  to  guard  rails  on 
carves  of  the  New  Paltz,  Highland  and  Pougbkeepaie  Traction  Company's  rail- 
road, a  letter,  dated  October  23,  1905  was  received  from  the  company, 
stating  that  the  recommendations  had  oeen  complied  with.  Ordered  filed. 
(Street  Case  No.  40—1905.) 

In  the  matter  of  the  recommendations  of  this  Board  to  the  Coney  Island 
and  Brooklyn  Railroad  Company  as  to  rear  collision  between  cars  of  said 
company  on  Coney  Island  avenue  near  Coney  Island  creek,  August  9,  1906, 
a  letter  was  received  from  the  company  stating  that  the  second  recommenda- 
tion of  the  Board  (as  well  as  the  first)  would  be  complied  with.  Ordered 
filed.    (Street  Case  No.  20—1905.) 

In  the  matter  of  the  recommendation  of  this  Board  contained  in  a  letter, 
dated  September  22,  1905,  to  the  Utica  and  Mohawk  Valley  Railway  Company 
as  to  equipment  of  cars  on  the  Highland  Avenue,  Utica,  line  of  said  company 
with  double  chain  brakes,  a  letter,  dated  October  12,  1905,  was  received  from 
the  company,  stating  that  it  would  equip  cars  with  double  chain  brakes. 
Ordered  filed,     (Street  Case  No.  21—1905.) 

The  Board  ordered  that  accident  reports  be  not  printed  in  future  annual 
reports,  but  that  a  short  statement  as  to  these  reports  be  printed  instead. 

OroMsings. 

In  the  matter  of  the  determination  of  this  Board,  under  section  02  of  tha 
Bftilroad  Law  and  chapter  376  of  the  Lawa  of  1902,  dat«i  Octabcr  9,  1902, 
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as  to  ehanginff  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
y^iver  railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Com- 
pany in  Schenectady  to  undercrossings,  an  opinion,  dated  October  12,  1905, 
was  received  from  the  Attomey-Qeneral  to  the  effect  that  the  State's  pro- 
portion of  the  expense  is  to  be  met  by  special  and  distinct  appropriations 
and  not  from  the  amount  appropriated  annually  for  the  general  purpose  of 
meeting  the  State's  share  of  the  expense  of  grade  crossings  referred  to  in 
the  general  grade  crossing  law.  Ordered  nled.  (Grade  Grossing  Case 
No.  369.) 

In  the  matter  of  the  petition  of  the  town  board  and  acting  commissioner 
of  highways  of  the  town  of  Concord,  Erie  county,  for  a  modification  of 
the  determination  of  this  Board,  dated  August  10,  1904,  as  to  the  Buffalo 
and  Susquehanna  railway  crossing  the  Morse  road  highway  in  said  town 
at  grade,  the  modification  asked  for  being  that  the  highway  shall  be  carried 
over  the  railway  on  a  bridge,  a  letter,  dated  November  8,  1905,  was  received 
from  Bissell,  Carey  &  Cooke,  attorneys  of  the  company,  stating  that  this 
crossing  has  been  constructed  at  grade.  Ordered  filed.  (Grade  Crossing  Case 
No.  478.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  CO  of  the 
Bailroad  Law,  dated  August  17,  1900,  as  to  the  Lockport  and.  Olcott  railway 
(now  International  railway)  crossing  highways  in  the  towns  of  Lockport 
and  Newfane,  Niagara  county,  a  letter,  dated  November  1,  1905,  was  received 
from  the  company  as  to  crossing  alarm  bells  at  the  crosRings.  Ordered  letter 
written  the  company  as  shown  by  copy  on  file.  (Grade  Crossing  Case  No. 
267.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Kailroad  Law,  dated  August  9,  1904,  as  to  the  Closing  and  discontinuance  of 
the  ffrade  crossing  of  the  New  York,  Ontario  and  Western  railway  by  the 
IsewDurgh  and  Campbell  Hall  road  highway  near  the  Rock  Tavern  station 
of  said  railway,  in  the  town  of  New  Windsor,  Orange  county,  and  the  con- 
struction of  new  pieces  of  highway  and  an  overhead  crossing  of  said  railway, 
..a  report,  dated  October  31,  1905,  was  received  from  the  inspector  of  grade 
crossings.  Ordered  filed.  The  superintendent  of  the  grade  crossing  bureau 
is  to  make  a  report  as  to  this  work.    (Grade  Crossing  Case  No.  488.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Kailroad  Law,  dated  August  23,  1904,  as  to  changing  the  Broadway  grade 
crossing  of  the  New  York  and  Putnam  division  of  the  New  York  Central 
and  Hudson  River  railroad  near  Van  Cortlandt,  New  York  city,  to  an  under- 
crossing,  a  report,  dated  October  24,  1905,  was  received  from  the  inspector 
of  grade  crossings  as  to  the  progress  of  the  work.  Ordered  filed.  (Grade 
qrossing  Case  No.  503.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  68  of  the 
Railroad  Law,  as  to  a  switch  track  of  the  New  York  Central  and  Hudson 
River  railroad  crossing  the  Yonkers  railroad  on  Lake  avenue,  Yonkers,  dated 
August  24,  1905,  a  report,  dated  October  24,  1905,  was  received  from  the 
inspector  of  grade  crossings.   Ordered  filed.    (Grade  Crossing  Case  No.  542.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  August  14,  1905,  as  to  the  closing  and  discontinuance 
of  two  highway  grade  crossings  of  the  New  York,  Ontario  and  Western 
railway  near  its  Stony  Ford  station  in  the  town  of  Wallkill,  Oran^  county, 
and  the  construction  of  a  new  piece  of  highway  and  an  overhead  crossing 
of  said  railway,  a  report,  dated  November  1,  1905,  was  received  from  the 
inspector  of  grade  crossings  as  to  the  progress  of  the  work.  Ordered  filed. 
(Qrade  Crossing  Case  No.  442.) 

Petition  of  the  president  and  trustees  of  the  village  of  Westfield,  under 
section  62  of  the  Railroad  Law,  as  to  changing  the  North  Portage  street 
grade  crossing  of  the  New  York,  Chicage  and  St.  Louis  railroad  in  said 
village  to  an  overcroesing.  Ordered  hearing  set  for  Wednesday,  December  6, 
'1905.  1  p.  m.,  at  the  Hotel  Iroquois,  Buffalo.  (Grade  Crossing  Case 
No.  665.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of 
the  Railroad  Law,  dated  August  28,  1902,  and  modified  determination  con- 
tained in  letters  dated  March  12,  1903,  to  the  company  and  the  town  as 
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to  the  changing  of  the  Hotel  or  Main  street  grade  crossing  of  the  New 
York  Central  and  Hudson  River  railroad  in  the  town  of  Byron,  Genesee 
oounty,  to  an  undercrossing  and  the  closing  and  discontinuance  of  the 
South  Market  street  grade  crossing  of  said  railroad  in  said  town  and  the 
construction  therefrom  of  a  new  piece  of  highway  to  the  Hotel  or  Main  street 
undercrossing,  an  accounting  and  settlement  and  supplemental  accounting  and 
settlement  between  the  company  and  the  town  were  submitted  to  the  Smrd, 
together  with  a  report  thereon,  dated  October  18,  1905,  from  the  superin- 
tendent of  the  grade  crossing  bureau.  Ordered  that  the  State's  proportion 
of  the  cost,  namely,  thirteen  thousand  three  hundred  and  sixty-four  dollars 
and  ninety-four  cents  ($13,364.04)  be  paid  to  the  New  York  Central  and 
Hudson  River  Railroad  Company.    (Grade  Crossing  Case  No.  386.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  dated  November  22,  1900,  and  modified  determination,  dated 
July  31,  1901,  as  to  the  closing  and  discontinuance  of  the  Seneca  turnpike 
highway  grade  crossing  of  the  West  Shore  railroad  (leased  to  and  operated 
by  the  New  York  Central  and  Hudson  River  Railroad  Company)  in  the 
town  of  Vernon,  Oneida  countv,  at  a  point  known  as  Adams  crossing,  and 
the  construction  of  a  new  overhead  bridge  crossing  of  said  railroad  in  ^laoe 
of  a  then  existing  overhead  crossing,  and  improved  approaches  to  said  bridge, 
an  accounting  and  settlement  of  the  cost  between  the  company  and  the 
town  was  submitted  to  the  Board,  together  with  a  report  thereon,  dated 
October  19,  1905,  from  the  superintendent  of  the  grade  crossing  bureau. 
Ordered  that  the  State's  proportion  of  the  cost,  namely,  two  thousand  one 
hundred  and  sixty-three  dollars  and  thirteen  cents  ($2,163.13)  be  paid  to 
the  New  York  CJentral  and  Hudson  River  Railroad  0)mpany.  (Grade  Cross- 
ing Case  No.  143.) 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law  and  chapter  376  of  the  Laws  of  1902,  dated  October  9,  1902, 
as  to  changing  certain  grade  crossings  of  the  New  York  Central  and  Hudson 
River  railroad  and  the  railroad  operated  by  The  Delaware  and  Hudson  Company 
in  Schenectady  from  grade  to  undercrossings,  detail  plan  of  the  masonry 
for  the  bridge  at  State  street  were  submitted  to  the  Board  by  the  New  York 
Central  and  Hudson  River  Railroad  Company,  together  with  a  report  thereon, 
dated  September  12,  1905,  from  the  superintendent  of  the  grade  crossing 
bureau,  the  report  being  made  on  plans  copies  of  which  had  theretofore  been 
submitted  to  the  grade  crossing  bureau.  Ordered  approved  said  detail  plan 
of  masonry  for  the  bridge.    (Grade  Crossing  Case  No.  369.) 


The  Board  ordered  annulled  its  determination,  under  section  62  of  the  Rail- 
road Law,  dated  May  2,  1901,  as  to  changing  the  Minaville  street,  Amsterdam, 
grade  crossing  of  the  West  Shore  railroad  (leased  to  and  operated  by  the 
New  York  Central  and  Hudson  River  Railroad  Company)  to  an  overcrossing, 
a  proposed  new  canal  bridge  for  which  the  State  has  made  no  appropriation 
being  involved  in  this  matter.    (Grade  Crossing  Case  No.  169.) 

The  appointment  of  John  A.  Dolan  as  page  at  $1.25  per  day  was  confirmed. 


Orders, 


BiUa  Approved. 


The  following  bills  were  approved: 


General  Ewpentes, 


Thomas  J.  Cowell  (October)  

New  York  Telephone  Co.  (New  York  office)  

American  District  Telegraph  Co.  (New  York  office) . . 

Western  Union  Telegraph  Co.  (New  York  office)  

Brandow  Printing  Co    


$13  90 
11  30 

2  25 

3  03 
130  90 


$161  38 


The  Board  adjourned. 
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New  York,  Novembeb  14,  1005. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Dunn, 
Baker  and  Dickey. 

Hea/rings. 

Application  of  the  Erie  Railroad  Company  for  approval  of  an  increase  of 
the  common  stock  of  said  company  from  one  hundred  and  thirty-three  million 
dollars  ($133,000,000)  to  one  hundred  and  fifty-three  million  dollars  ($153,- 
000,000).  George  F.  Brownell  for  the  applicant.  After  hearing  arguments 
the  hearing  was  closed.    (Case  No.  3453.) 

Adjourned  hearing  in  the  petition  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  of  the  Main  street  and  Quimhy  street  grade  cross- 
ings of  its  railroad  and  as  to  the  closing  and  discontinuance  of  grade  crossings 
of  its  railroad  hy  three  alley-ways  or  drive-ways  north  of  Quimby  street,  in 
the  village  of  Ossining,  the  construction  of  a  new  street  on  the  east  side  of  said 
railroad  to  Secor  road,  the  construction  of  an  overhead  crossing  of  said  rail- 
road at  a  point  about  110  feet  south  of  the  present  passenger  station  on  said 
railroad  in  Ossining,  the  team  traffic  from  Quimby  street  and  the  travel  from 
said  alley-ways  or  drive-ways  north  of  Quimby  street  being  proposed  to  be 
diverted  through  Water  street  to  Broadway  or  Secor  road, — the  construction  of 
an  overhead  crossing  of  said  railroad  at  Broadway  and  the  construction  of  an 
overhead  crossing  of  said  railroad  for  foot  passengers  at  Quimby  street. 
C.  C.  Spaulding  for  the  petitioner;  Frank  L.  Young  for  the  petitioner; 
Frank  L.  Young  for  the  president  and  board  of  trustees  of  the  village  of 
Ossining,  not  in  opposition,  but  asking  that  certain  additions  be  made  in 
the  plan  proposed;  F.  A.  Stratton  for  the  Northern  Westchester  Lighting 
Company  in  relation  to  a  change  in  the  plan  proposed;  John  Gibney  for 
George  W.  Cartwright,  the  Rigney  Estate  and  Jacob  Ruppert's  Company, 
not  in  opx>osition,  but  asking  that  certain  additions  be  made  to  the  plan 
proposed;  Samuel  Watson  for  Anna  A.  Brandreth,  John  Turner  &  Son  and 
Harriett  Turner,  property  owners;  J.  M.  Terwilliger  for  the  Cronk  Estate; 
John  P.  Faure  for  the  Board  of  Trade  of  Ossining  as  to  addition  to  plan; 
Phillip  B.  Adams  for  Armour  &  Company.  After  hearing  arguments  it  was 
agreea  that  representatives  of  the  village,  those  who  appeared  at  this  hearing 
and  representatives  of  the  railroad  company  should  confer  as  to  change  of 
the  plan  proposed  and  notify  this  Board  of  the  result.  If  there  is  not  another 
hearing  the  evidence  is  considered  closed  of  this  date,  but  the  matter  is 
held  open,    (Grade  Crossing  Case  No.  550.) 

Adjourned  hearing  in  the  petition  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  chang- 
ing the  Main  street  grade  grossing  of  said  company's  railroad  in  the  village 
of  Tarrytown  to  an  undercrossing  in  the  line  of  the  present  grade  crossing 
and  as  to  changing  the  Wildey  street  grade  crossing  of  said  company's 
railroad  in  said  village  from  grade  to  an  undercrossing  of  the  railroad  in 
the  line  of  the  present  grade  crossing  and  as  to  the  construction  of  an  under- 
crossing  of  said  company's  railroad  for  foot  passengers  alone  in  the  line 
of  Dock  street.  C.  C.  Paulding  for  the  petitioner;  Frank  V.  Millard  for  the 
village  of  Tarrytown  and  property  owners,  in  opposition;  Seth  Bird  for 
James  Bird,  a  property  owner,  in  opposition.  After  hearing  arguments  it 
was  agreed  that  the  engineer  of  the  company  and  the  village  should  meet  on 
the  16th  inst.  as  to  changes  in  the  proposed  plan,  they  to  notify  the  Board 
if  an  agreement  as  to  the  plan  is  reached,  and  if  not  there  is  to  be  another 
hearing  in  this  matter.  If  there  is  not  another  hearing  in  this  matter  the 
evidence  is  considered  closed  of  this  date,  but  the  matter  is  held  open.  (Grade 
Crofwing  Case  No.  535.) 

Reports. 

In  the  matter  of  the  recommendations  of  this  Board  as  to  the  physical 
condition  of  the  Buffalo,  Attica  and  Arcade  railroad  a  report,  dated  October 
20,  1005,  from  the  superintendent  of  the  grade  crossing  bureau  and  a  copy 
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of  a  leiteTi  dated  November  13,  1906,  to  the  company  were  mibmitted  to 
the  Board.  Ordered  letter  written  company  ae  shown  by  copy  on  file.  (Now 
16—1906.) 

OrderB. 

Application  of  the  Erie  Railroad  Ck>mpany  for  approval  of  an  increase 
of  the  common  stock  of  saia  company  from  one  hundred  and  thirty-three 
million  dollars  ($133,000,000)  to  one  hundred  and  fifty-three  million  dollars 
(1163,000,000).   liranted.    (Case  No.  3463.) 

A  recess  was  taken  until  2  p.  m. 

AFTER  BECES8 — 2  P.  H. 

The  Board  again  met.   Present,  Commissioners  Dunn,  Baker  and  Dick^. 

Hearings, 

Adjourned  hearing  in  the  petition  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  of  the  Washington  avenue  and  Dock  street  grade 
crossing  of  its  railroad  in  the  village  of  Hastings-on-Hudson  and  the  con- 
struction of  new  pieces  of  streets  leading  therefrom  to  an  overh^id  crossing 
of  said  railroad  proposed  to  be  constructed  about  200  feet  north  of  the  present 
^ade  crossing  at  Dock  street.  C.  C.  Paulding  for  the  petitioner;  Charles 
D.  Millard,  attorney  for  the  village,  and  F.  6.  Zinsser,  president  of  the  village, 
for  the  village  of  Hastings-on-Hudson,  Mr.  Millard  also  appearing  for  Charles 
H.  Beavers,  Bridget  Maher  and  Anna  Folich,  property  owners;  Frank  V. 
Millard  and  Arthur  J.  Bums  for  property  owners;  Charles  H.  Ketcham  for 
George  H.  Ketcham,  a  property  owner;  Hitchings  &  Pallister  for  Elizabeth 
Schloeser,  a  property  owner;  James  R.  Warner  for  Mrs.  Maloy,  a  property 
owner.  After  hearing  arguments  the  evidence  was  closed,  but  the  matter  was 
held  open.  Frank  v.  Millard  is  to  have  a  survey  of  Washington  avenue 
made  and  file  a  copy  of  the  survey  or  plan  with  this  Board,  .the  village  and 
the  company.    (Grade  Creasing  Case  No.  548.) 

Adjourned  hearing  in  the  petition  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  of  the  Tibbets  avenue,  Railroad  avenue  and  Hamil- 
ton avenue  grade  crossings  of  the  New  York  and  Harlem  railroad,  its  lessor, 
in  the  village  of  White  Plains,  the  construction  of  an  undercrossing  of  said 
railroad  at  a  point  about  800  feet  north  of  the  present  grade  crossing  at 
Tibbets  avenue,  the  construction  of  new  pieces  of  streets  to  said  undercrossing, 
the  changing  of  location  of  the  existing  main  tracks  of  said  railroad  to  a 
point  about  350  feet  westerly  of  the  present  tracks  at  Railroad  avenue,  the 
railroad  there  to  cross  Railroad  avenue  above  grade  and  to  pass  westerly  of 
the  west  end  of  Hamilton  avenue  without  crossing  said  Hamilton  avenue, — 
Bronx  street  which  will  be  intersected  by  said  tracks  when  relocated  as 
proposed  to  be  constructed  westerly  of  and  parallel  with  said  tracks  from 
a  point  on  Bronx  street  about  170  feet  north  of  its  present  intersection  with 
Main  street  to  Railroad  avenue,  and  no  crossing  of  said  tracks  and  Bronx 
street  to  exist  at  the  point  where  the  present  Bronx  street  will  be  met  by 
said  tracks  when  relocated  as  proposed.  It  is  also  proposed  that  Mott  street 
will  be  crossed  above  grade  by  said  relocated  tracks.  C.  C.  Pauldi^  for 
the  petitioner;  Henry  T.  Dykeman  for  the  village,  in  opposition;  F.  W. 
Clark  for  the  Estate  of  John  Read;  Hughes  &  Holden  for  Tony  Richards. 
After  hearing  arguments  the  evidence  was  closed,  but  the  matter  was  held 
open.  Mr.  Dykeman  and  Mr.  Paulding  are  to  file  briefs,  exchanging  them 
within  twenty  days.    (Grade  Crossing  Case  No.  651.) 

The  Board  adjourned. 


New  York,  Novembeb  16,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dnnn, 
Baker  and  Dickey. 
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CroMtingB, 

In  the  matter  of  the  determination  of  this  Board,  under  section  60  of  the 
Bailroad  Law,  dated  August  10,  1904,  as  to  the  Buffalo  and  6u8<^uehanna 
railway  crossing  streets,  avenues  and  highways  in  the  county  of  Erie,  in  which 
matter  a  petition  was  received  from  the  town  board  and  acting  commissioner 
of  highways  of  the  town  of  Concord  asking  for  a  modification  of  the  determina- 
nation  so  that  the  Morse  road  highway  shall  be  carried  over  the  railway 
on  a  bridge  instead  of  the  railway  crossing  said  highway  at  grade  and  in 
which  matcer  a  hearing  had  been  set  for  Tuesday,  December  5,  1905,  12  m., 
at  the  Iroquois  Hotel,  Buffalo,  a  letter,  dated  November  13,  1905,  was  received 
from  the  supervisor  of  the  town  withdrawing  said  application.  Ordered  leave 
to  withdraw  said  application  granted  and  information  sent  to  those  who 
received  notice  of  said  proposed  hearing  that  it  will  not  take  place.  (Grade 
Crossinf^  Case  No.  478.) 

Petition  (amended  petition)  of  the  New  York  Central  and  Hudson  River 
Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  the  closing 
and  discontinuance  of  the  Hartsdale  avenue  grade  crossing  of  the  New  York 
and  Harlem  railroad,  its  lessor,  in  the  towns  of  Scarsdale  and  Greenburg, 
Westchester  county,  the  construction  of  an  overhead  crossiug  of  said  rail- 
road about  300  feet  south  of  the  present  grade  crossing  at  Hartsdale  avenue, 
the  construction  of  new  pieces  of  highway  to  said  proposed  overhead  crossing 
and  the  construction  of  a  foot  bridge  at  the  location  of  the  present  said 
Hartsdale  avenue  grade  crossing.  C.  C.  Paulding  for  the  petitioner;  Frank 
V.  Millard  for  the  highway  commissioners  of  the  town  of  Greenburg;  Eugene 
Songhein  for  the  highway  commissioners  of  the  town  of  Scarsdale.  After 
bearing  evidence  and  arguments  the  evidence  was  closed,  but  the  matter  was 
held  open.  Mr.  Millard  did  not  appear  in  opposition.  Mr.  Songhein  appeared 
in  opposition  to  the  grade  (8  per  cent.)  of  the  approach  to  the  overcroesing 
on  the  town  of  Scarsdale  side  and  apparently  in  opposition  to  the  town  of 
Scarsdale  paying  one-quarter  of  the  entire  expense  inasmuch  as  most  of  the 
entire  structure  is  in  the  town  of  Greenburg.  (Grade  Crossing  Case  No. 
652.) 

Petition  of  the  New  York,  New  Haven  and  Hartfdrd  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  changing  a  grade  crossing  of  the 
Highland  division  of  its  railroad  a  highway  at  a  point  known  as  the 
first  grade  crossing  west  of  the  bridge  over  the  Croton  river  at  Brewster 
in  the  town  of  South  East,  Putnam  county,  to  an  undercrossing  of  said  rail- 
road. William  Greenough  for  the  )^titioner;  W.  E.  Addis  for  the  village  of 
Brewster;  I.  J.  Beaudrias  for  the  city  of  New  York.  After  hearing  evidence 
and  arguments  a  recess  in  this  matter  was  taken.  (Grade  Crossing  Case 
No.  566.) 

Petition  of  the  Coitral  New  England  Railway  Company,  under  section  62 
of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of  a  grade  crossing 
of  said  company's  railwajr  by  a  highway  in  the  village  of  Pleasant  Valley, 
Dutchess  county,  at  a  point  immediately  east  of  the  station  of  said  railway 
oompany  in  Pleasant  Valley  and  the  construction  of  a  new  piece  of  highway 
nortn  of  said  company's  railway  from  the  said  first  named  highway  to  a 
highway  known  as  the  Pou^hkeepsie  road  which  now  crosses  said  railway 
at  graae  west  of  said  station.  William  Greenough  for  the  petitioner; 
Clarence  J.  Drake  attorney  for  the  town  of  Pleasant  Valley;  H.  C.  Barker 
for  property  owners.  After  hearing  evidence  and  arguments  a  recess  in 
this  matter  was  taken  so  that  the  hearing  in  the  preceding  crossing  case,  in 
the  town  of  South  East,  Putnam  county,  might  be  resumed.  (Grade  Crossing 
Com  No.  667.) 

The  hearing  in  the  petition  of  the  New  York,  New  Haven  and  Hartford 
Railroad  Company,  unaer  section  62  of  the  Railroad  Law,  as  to  changing  a 
grade  crossing  of  its  railroad  in  the  town  of  South  East,  Putnam  oounty, 
to  an  undercrossing  was  resumed.  After  hearing  arguments  the  evidence 
was  cloe«sd,  but  the  matter  was  held  open.    (Grade  Crossing  Case  No.  556.) 

The  matter  of  the  petition  of  the  Central  New  Ekigland  Railway  Company 
as  to  a  grade  crossing  of  its  railway  in  the  town  of  Pleasant  Valley  was 
momed.  After  hearing  evidence  and  arguments  further  the  hearing  was 
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adjourned  to  a  date  to  be  thereafter  fixed.  This  crossing  is  in  the  town  of 
Pleasant  Valley,  Dutchess  county,  instead  of  in  the  village  of  Pleasant  Valley, 
and  the  supervisor  of  the  town,  Mr.  Drake  and  Mr.  Baker  must  receive  notice 
of  the  next  hearing.    (Grade  Crossing  Case  No.  557.) 

Adjourned  hearing  in  the  application  of  the  New  York,  New  Haven  and 
Hartford  Railroad  Company,  on  its  own  behalf  and  on  behalf  of  its  lessor, 
the  New  England  Railroad  Company,  under  section  60  of  the  Railroad  Law, 
for  a  determination  by  the  Board  of  the  manner  in  which  a  second  track 
of  the  Highland  division  of  its  railroad  shall  cross  streets,'  avenues  and 
highways  in  the  counties  of  Dutchess  and  Putnam.  William  Greenougfa  for 
the  applicant;  C.  A.  Fowler,  engineer  of  Dutchess  county,  particularly  in 
relation  to  crossing  in  the  town  of  East  Fishkill,  Dutchess  county;  Dewis 
H.  Wright,  supervisor  of  the  town  of  East  Fishkill,  Dutchess  county.  After 
hearing  evidence  and  arguments  a  recess  in  this  matter  was  taken  until 
2:15  p.  m.    (Grade  Crossing  Case  No.  559.) 

A  recess  was  taken  until  2  p.  m. 

AFTER  RECESS — 2  P.  M. 

The  Board  again  met.    Present,  Commissioners  Dunn,  Baker  and  Dickey. 

Hearings. 

Adjourned  hearing  in  the  petition  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  of  the  Pondfield  road  grade  crossing  of  the  New 
York  and  Harlem  railroad,  its  lessor,  in  the  village  of  Bronxville,  the  travdi 
thereon  to  be  diverted  through  Sagamore  avenue  to  an  overhead  crossing 
of  said  railroad  proposed  to  be  constructed  about  200  feet  north  of  the  present 
grade  crossing  at  Pondfield  road,  with  an  approach  on  the  east  betwe^ 
Gramatan  avenue  and  said  proposed  overhead  bridge,  and  on  the  west  to 
said  overhead  bridge  parallel  to  and  at  right  angles  to  the  track  from  the 
intersection  with  the  continuation  of  Front  avenue  from  Palmer  avenue; 
also  the  construction  of  an  undercrossing  for  foot  passengers  of  said  rail- 
road at  the*  point  where  Palmer  avenue  if  now  extended  would  cross  said 
railroad.  C.  C.  Paulding  for  the  petitioner;  Kate  I.  Buckley  appeared  in 
person  in  opposition;  Herman  Duden  for  Sophia  Duden  and  William  Duden, 
property  owners,  in  opposition;  Alfred  £.  Smith  for  property  owners  not 
named;  Theodore  Dewitt  for  the  Dewitt  Estate,  a  property  owner;  W.  V. 
Lawrence,  a  property  owner,  appeared  in  person;  William  G.  Alger  for  him- 
self individually,  as  a  property  owner,  and  for  Henry  C.  Alger  and  Jennie  A. 
Jenks,  property  owners;  H.  L.  Falk  for  Henry  Erkins,  a  property  owner; 
Frederick  Sprenger,  a  property  owner,  appeared  in  person.  No  one  entered  an 
appearance  for  the  village  at  this  hearing.  No  evidence  or  arguments  were 
taken.  At  the  request  of  the  petitioner  the  hearing  was  adjourned  to  a 
date  to  be  thereafter  fixed.    (Grade  Crossing  Case  No.  549.) 

2:15  p.  H. 

The  hearing  in  the  application  of  the  New  York,  New  Haven  and  Hartford 
Railroad  Company,  under  section  60  of  the  Railroad  Law,  was  resimied. 
After  hearing  evidence  and  arguments,  the  evidence  was  closed  but  the  matter 
was  held  open.  At  the  hearing  on  October  18  crossings  numbered  from  1  to 
ISVii  were  considered;  at  this  hearing  some  of  the  crossings  numbered  from 
1  to  13V^  were  considered,  and  all  of  the  crossings  numbered  from  14  to 
20  were  considered.    (Grade  Crossing  Case  No.  659.) 

Adjourned  hearing  in  the  petition  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  of  the  Main  street  grade  crossing  of  the  New 
York  and  Harlem  railroad,  its  lessor,  in  the  village  of  Tuckahoe,  the  construc- 
tion of  an  overhead  crossing  of  said  railroad  about  250  feet  south  of  the 
present  grade  crossing  at  Main  street,  the  construction  of  new  pieces  of  streets 
leading  to  said  proposed  overhead  crossing  and  the  construction  of  an  over- 
head footbridge  at  the  present  location  of  the  Main  street  crossing.   C.  C. 
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Paulding  for  the  petitioner;  H.  D.  Lent  for  the  village  and  for  the  Dusenberry 
Estate,  property  owners,  in  opposition  to  the  plan  proposed;  William  Ruhly, 
president  of  the  village,  also  appeared  in  opposition  to  plan  proposed.  After 
hearing  evidence  and  arguments,  the  evidence  was  closed,  but  the  matter  was 
held  open,  v  Grade  Crossing  Case  No.  553.) 
The  Board  adjourned. 


New  Yobk,  Novehbeb  16,  1906.  * 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker  and  Dickey. 

Application  of  the  Long  Island  Railroad  Company,  under  section  34  of  the 
Railroad  Law,  as  to  the  discontinuance  of  the  Bedford  station  (located  at 
Franklin  avenue  and  Atlantic  avenue,  borough  of  Brooklyn),  on  its  railroad 
on  Atlantic  avenue,  a  new  station  having  been  established  on  said  railroad 
•  betweim  New  \ork  and  Nostrand  avenues.  J,  F.  Keany  for  the  applicant. 
No  one  else  appeared.  After  hearing  Evidence  and  arguments  the  hearing  was 
closed.    (Case  No.  3449.) 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  mayor  and  common 
council  of  the  city  of  Yonkers  and  the  New  York  Central  and  Hudson  River 
Railroad  Company,  joined,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  of  the  Pier  street,  Fembrook  street,  Dock  street. 
Wells  avennp  and  Ashburton  avenue  g^ade  crossings  of  said  company's  rail- 
road^ the  changing  ,of  the  present  overgrade  crossing  of  said  company's  rail- 
road by  Main  street  to  an  undercrossing,  the  raising  of  the  present  Vark 
street  and  Babcock  place  overcrossings  of  said  railroad,  it  being  proposed  that 
the  travel  from  the  Pier  street  and  Fernbrook  street  crossings  sliall  be  diverted 
by  the  construction  of  a  new  piece  of  highway  on  the  westerly  side  of  said 
railroad  and  by  the  existing  Bridge  street  on  the  easterly  side  of  said  rail- 
road to  an  overhead  crossing  of  said  railroad  proposed  to  be  constructed  at 
a  point  about  105  feet  south  of  the  present  Fembrook  street  grade  crossing 
of  said  railroad,  it  being  also  proposed  that  an  undercrossing  of  said  rail- 
road shall  be  constructed  at  the  present  Wells  avenue  g^ade  crossing  of 
said  railroad,  it  being  also  proposed  that  an  undercrossing  of  said  railroad 
shall  be  constructed  at  the  present  Ashburton  avenue  grade  grossing  of  said 
railroad.  A.  H.  Harris  for  the  company;  Ludlow  &  Townsend  for  James 
B.  Ludlow,  as  one  of  the  executors  and  trustees  of  the  last  will  and  testa- 
ment of  Thomas  W.  Ludlow,  Jr.,  deceased,  and  especially  for  the  purpose  of 
objecting  to  the  jurisdiction  for  Jacob  F.  Miller,  the  other  surviving  executor 
and  trustee  of  the  same  will  and  testament,  also  for  executors  and  trustees 
of  the  last  will  and  testament  of  Henry  M.  Schieffelin,  deceased,  also  for  the 
Pure  Oil  Company  at  the  request  of  Mr.  Murphy;  Augustus  N.  Hand  for 
Annie  L.  Winters,  and  for  John  J.  Townsend  attorney  for  James  B.  Ludlow, 
individually;  Sherman  &  Sterling  for  the  Westchester  Electric  Lighting  Com- 
pany ;  Fisher  &  Fisher  for  W.  E.  D.  Stokes ;  Lavinia  Lally  for  himself, 
Catherine  M.  Lally  and  Eraelie  Lally.  After  hearing  evidence  and  arp^iments 
the  hearing  was  adioumed  until  Wednesday,  November  22,  1905,  10:30  a.  m., 
at  the  New  Yoik  office  of  this  Board,  room  406,  Whitehall  Building,  17  Battery 
place,  New  York  city,  with  the  understanding  that  on  that  day  the  evidence 
will  be  closed.    (Grade  Crossing  Case  No.  533.) 

Application  of  the  Long  Island  Railroad  Company,  under  section  34  of  the 
Railroad  Law,  as  to  the  discontinuance  of  the  Bedford  station  (located  at 
Franklin  avenue  and  Atlantic  avenue,  borough  of  Brooklyn,)  on  its  railroad 
on  Atlantic  avenue,  a  new  station  having  been  established  on  said  railroad 
between  New  York  and  Nostrand  avenues.    Granted.    (Case  No.  3449.) 

The  Board  adjourned. 
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HuimKQTON  Station,  L.  L,  Noybmbeb  20,  1905 — 11  a.  ic 

Hearings  before  Commissioners  Baker  and  Dick^  (by  delegation  of  the 
Board). 

Hearings, 

Petition  (second  petition)  of  the  Long  Island  Railroad  Company,  nnder 
section  62  of  the  Railroad  Law,  as  to  changing  the  grade  crossing  of  said  com- 
pany's railroad  by  a  highway  known  as  New  York  avenue  in  the  town  of 
Huntington,  Suffolk  county,  situated  at  a  point  about  100  feet  easterly  from 
the  Huntington  station  on  said  company's  railroad,  to  an  undercrossing  of 
said  railroad  substantially  in  the  present  line  of  the  highway,  an  entrance 
to  said  undercrossing  also  being  proposed  to  be  made  from  First  street  and 
Fairground  avenue;  and  petition  (second  petition)  of  the  Long  Island  Rail- 
road Company,  under  section  62  of  the  Railroad  Law,  as  to  the  closing  and 
discontinuance  of  the  grade  crossing  of  said  company's  railroad  by  a  highway 
known  as  Long  Swamp  road  in  the  town  of  Huntington,  Suffolk  county, 
situated  at  a  point  about  800  feet  easterly  from  the  Huntington  station  on 
said  company's  railroad,  the  travel  to  be  diverted  therefrom  by  the  construc- 
tion of  a  new  piece  of  highway  from  the  Long  Swamp  road  to  a  connection  with 
First  street,  which  First  street  it  is  proposed  shall  connect  with  an  under- 
crossing  of  said  railroad  by  New  York  avenue  proposed  to  be  constructed— 
the  hearings  on  these  two  petitions  were  held  at  one  hearing.  J.  F.  Keany 
for  the  petitioner;  Rowlana  Miles  for  John  F.  Mullen,  a  property  owner; 
Willard  M.  Baylis  for  Messrs.  Soler,  Pettit,  Rosenbaum  and  David  Valentine, 
individual  property  Owners,  in  opposition  to  plan  proposed  by  the  railroad 
company,  Mr.  Baylis  presenting  a  plan  of  his  own  which  provides  that  the 
two  crossings  in  question  shall  cross  the  railroad  overhead  at  the  present 
grade  of  the  highways  the  railroad  to  be  depressed ;  Allison  £.  Lowndesj  high- 
way commissioner,  in  opposition  to  plan  proposed  by  the  company  but  in 
favor  of  that  proposed  by  Mr.  Baylis;  R.  F.  Woodward,  for  property  owners, 
in  opposition  to  any  change  of  the  crossings  but  in  favor  of  the  erection 
of  crossing  gates  at  the  crossings.  After  hearing  evidence  and  arguments 
the  company  withdrew  said  two  petitions  and  said  that  it  would  submit  to 
the  Board  a  new  petition  or  petitions  providing  for  the  depression  of  the 
railroad  and  the  carrying  of  the  Long  Swamp  road  and  New  York  avenue 
across  the  railroad  above  grade  at  the  present  grade  of  the  highways.  (Grade 
Crossing  Cases  Nos.  569  and  670.) 

Grade  Crossing  Cases  Nos.  379  and  380,  which  are  petitions  of  the  Long 
Island  Railroad  Company  in  relation  to  these  same  two  crossings,  are  close£ 
See  minutes  of  September  15,  1905. 

The  Board  took  a  recess  until  12:30  p.  m. 

AFTER  RECESS — 12 : 30  P.  H.     ( 1 : 15  P.  H. ) 

Central  Park  Station,  L.  I.,  November  20,  1905. 

The  Board  again  met.  Present,  Commissioners  Baker  and  Dickey  (by 
delegation  of  the  Board). 

Hearings, 

Petition  (second  hearing)  of  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of  the 
grade  crossing  of  said  company's  railroad  by  a  highway  known  as  Plainview 
road  or  Jerusalem  avenue  in  the  town  of  Oyster  Bay,  Nassau  county,  situated 
at  a  point  about  600  feet  easterly  from  the  Central  Park  station-  on  said 
railroad,  the  travel  thereon  to  be  diverted  therefrom  by  existing  highways  on 
each  side  of  said  railroad  to  an  existing  grade  crossing  of  said  company's 
railroad  by  a  highway  known  as  Park  avenue  situat^  next  east  of  the 
Plainview  road  or  Jerusalem  avenue  grade  crossing.  (See  minutes  of  Septem- 
ber 15,  1905.)  J.  F.  Keany  for  the  petitioner;  George  B.  Stoddard  for  the 
town  of  Oyster  Bay  and  for  the  highway  commissioner  of  the  town,  in 
opposition;  James  J.  Powers  for  the  Citizens*  Association  of  Central  P&rk,  in 
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oppoftSUon;  James  V.  Feather  for  the  Farmingdale  Board  of  Trade;  John 
H.  Hand  for  the  Hicksville  Village  Improvement  Association.  After  hearing 
evidence  and  arguments  the  hearing  was  adjourned  to  a  date  to  be  thereafter 
fixed.  The  company  is  to  prepare  a  plan  and  estimate  changing  the  Plain- 
view  road  or  Jerusalem  avenue  grade  crossing  of  the  railroad  to  an  under- 
crosBin|f  and  send  a  copy  of  the  plan  and  estimate  to  this  Board,  after  which 
the  adjourned  hearing  will*  be  fixed  for  the  New  York  office  of  this  Board. 
(Grade  Crossing  Case  No.  261.) 
The  Board  took  a  recess  until  2  p.  m. 

AITEB  BECESS —  2  P.  M.     (3:20  P.  IC.) 
RONKONKOMA  STATION,  L.  I.,  NOVEMBEB  20,  1905. 

The  Board  again  met.  Present,  Commissioners  Baker  and  Dickey  (by 
delegation  of  the  Board). 

Hearings. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  closing  and  discontinuance  of  a  grade  crossing  of 
said  company's  railroad  by  a  highway  known  as  Delamaters  road  or  Chestnut 
avenue  in  the  town  of  Islip,  Suffolk  county,  situated  at  a  point  about  3,460 
feet  westerly  from  the  Ronkonkoma  station  on  said  company's  railroad,  the 
travel  thereon  to  be  diverted  therefrom  by  existing  highways  on  each  side 
of  said  railroad  to  an  existing  grade  crossing  of  said  railroad  by  a  highway 
known  as  Ocean  avenue  or  Lakeland  road  situated  next  west  of  the  Delamaters 
road  or  Chestnut  avenue  grade  crossing.  J.  F.  Keany  for  the  petition;  Ralph 
C.  Green,  attorney,  appeared  specially  for  the  town  of  Islip  and  objected 
to  alleged  insufficiency  of  notice  of  hearing  given.  After  hearing  evidence 
ana  arguments  the  hearing  was  adjourned  to  a  date  to  be  thereafter  fixed  at 
the  New  York  office  of  this  Board.  (Grade  Crossing  Case  No.  259.)  See 
minutes  of  September  15,  1905. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  closing  and  discontinuance  of  a  grade  crossing  of 
said  company's  railroad  by  a  highway  known  as  Broadway  or  Patchogue 
and  Lake  road  in  the  town  of  Islip,  Suffolk  county,  situated  at  a  point  about 
8,900  feet  easterly  from  the  Ronkonkoma  station  on  said  company's  railroad, 
the  travel  thereon  to  be  diverted  therefrom  by  the  construction  of  a  new 
piece  of  highway  on  the  southerly  side  of  said  railroad  to  the  next  crossing 
at  ffrade  of  said  railroad  west  of  said  Broadway  or  Patchogue  and  Lake 
road  crossing.  J.  F.  Keany  for  the  petitioner;  Ralph  C.  Greene  attorney, 
appeared  specially  for  the  town  of  Islip  and  objected  to  alleged  insufficiency 
of  notice  of  hearing  given;  Joseph  T.  Losee  specially  for  the  Merchants' 
Association  of  the  village  of  Patchogue  and  also  specially  for  the  town  of 
Brookhaven  and  objected  to  alleged  insufficiency  of  notice  of  hearing  given. 
After  hearing  evidence  and  arguments  the  hearing  was  adjourned  to  a  date 
to  be  thereafter  fixed  at  the  New  York  office  of  this  Board.  (Grade  Crossing 
Ose  No.  235.)    See  minutes  of  September  15,  1905. 

The  Board  took  a  recess  until  3  p.  m.  . 

after  recess — 3  p.  ic.    (4:40  p.  m.) 
Medpord  Station,  L.  L,  November  20,  1905. 

The  Board  again  met.  Present,  Commissioners  Baker  and  Dickey  (by 
delegation  of  the  Board). 

Hearings. 

Petition  (second  petition)  of  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinuance  of  a 
grade  crossing  of  said  company's  railroad  by  a  highway  known  aa  John  Hulse 
road  in  the  town  of  Brookhaven,  Suffolk  county,  situated  at  a  point  about 
9,900  feet  easterly  from  Holtsville  (Waverly)  and  2,550  feet  westerly  from 
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the  Medford  Btation  on  said  company's  railroad,  the  travel  thereon  to  be 
diverted  therefrom  through  existing  highways  to  a  proposed  undercrossing 
ot  said  railroad  proposed  to  be  constructed  in  a  proposed  extension  of  Med- 
ford avenue  or  Port  Jefferson  road  in  which  said  Medford  avenue  or  Port 
Jefferson  road  there  now  exists  a  bicycle  path,  which  proposed  undercrossing 
if  constructed  would  be  about  9,000  feet  easterly  from  Holtsville  (Waverly) 
and  about  3,450  feet  westerly  from  the  Medford  station  on  said  company's 
railroad  and  about  25  feet  westerly  from  the  said  bicycle  path.  J.  F.  Keany 
for  the  petitioner;  James  M.  Ashton  and  £.  L.  Robinson,  highway  commis- 
sioners, for  the  town,  not  in  opposition  if  the  undercrossing  is  30  feet  wide 
and  with  a  clear  headroom  of  13  feet.  After  hearing  evidence  and  arguments 
the  hearing  was  adjourned  to  a  date  to  be  thereafter  fixed.  (Qrade  Crossing 
Case  No.  568.)    See  minutes  of  k^eptember  14,  1905. 

Grade  Crossing  Case  No.  257  was  closed.  Grade  Crossing  Case  No.  667  waa 
closed,  inasmuch  as  the  petition  was  not  in  proper  form,  it  referring  to  a 
crossing  which  is  not  a  highway  crossing  and  also  inasmuch  as  this  matter  is 
taken  care  of  in  the  petition  in  Grade  Crossing  Case  No.  668. 

The  Board  adjourned. 


Oakdauc,  L.  L,  Novembeb  21,  1905 — 11:30  a.  m.    (12:16  p.  h.) 

Hearings  before  Commissioners  Baker  and  Dickey  (by  delegation  of  the 
Board). 

Hearings. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the  Rail- 
road Law,  as  to  the  closing  and  discontinuance  of  a  grade  crossing  of  said 
company's  railroad  by  a  highway  known  as  Old  Pond  road  in  the  town  of 
Islip,  Suffolk  county,  situated  at  a  point  about  8,600  feet  easterly  from  the 
Great  River  station  on  said  company's  railroad,  the  travel  thereon  to  be 
diverted  therefrom  by  the  construction  of  a  new  piece  of  highway  on  the 
north  sides  of  the  railroad  between  Old  Pond  road  and  South  Country  road 
to  an  overhead  crossing  of  said  railroad  proposed  to  be  constructed  at  the 
location  of  the  present  South  Country  road  grade  crossing,  next  west  of 
said  Old  Pond  road  grade  crossing;  and  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discon- 
tinuance of  a  grade  crossing  of  said  company's  railroad  by  a  highway  known 
as  South  Country  road  in  the  town  of  Islip,  Suffolk  county,  situated  at  a  point 
about  7,470  feet  easterly  from  the  Great  River  station  on  said  company's  rail- 
road, the  travel  thereon  to  be  diverted  therefrom  to  an  overhead  crossing  of 
said  railroad  to  be  constructed  about  at  the  point  of  the  present  grade  crossing: 
the  hearings  on  these  two  petitions  were  held  as  one  hearing.  J.  F.  Keany 
for  the  petitioner;  Ralph  C.  Greene,  specially  for  the  town  of  Islip,  in  opposi- 
tion to  both  petitions  on  account  of  alleged  insufficiency  of  notices  of  hear- 
ing. After  hearing  evidence  and  arguments  the  petitions  were  withdrawn 
and  the  cases  closed.  It  is  likely  that  a  new  petition  or  petitions  as  to  these 
crossings  will  be  filed  by  the  company  involving  a  different  plan.  (Grade 
Crossing  Cases  Nos.  246  and  247.)    See  minutes  of  September  14,  1906. 

The  Board  took  a  recess  until  1 :30  p.  m. 

after  becess — 1:30  p.  m.    (3:30  p.  m.) 
Jamaica,  L.  L,  November  21,  1005. 

The  Board  again  met.  Present,  Commissioners  Baker  and  Dickey  (by 
delegation  of  the  Board). 

Hearings, 

Adjourned  hearings  on  the  petition  of  the  Long  Island  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  changing  the  Rockaway  road 
highway  grade  crossing  of  its  railroad  in  Jamaica,  borough  of  Queens,  city 
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of  New  York,  from  grade  to  an  undercrossing;  and  on  the  petition  of  the 
Jjong  Island  Railroad  Company,  under  section  62  of  the  Railroad  Law,  as 
to  the  closing  and  discontinuance  of  the  Division  street  grade  crossing  of 
its  railroad  in  Jamaica  borough  of  Queens,  city  of  New  York,  and  the  diver- 
sion of  the  travel  to  the  proposed  Rockaway  road  undercroesiug;  the  hear- 
ings on  these  two  petitions  were  held  as  one  hearing.  J.  F.  Keany  for  the 
petitioner;  John  (H^onnell  for  himself;  Albert  D.  Haff  for  Charles  Trautman* 
John  I>i8tler,  William  Goeller,  John  Leonardi  and  Mr.  Stu':z,  property  owners 
on  both  sides  of  Fifth  street;  George  W.  Bartholf  for  John  Fita^erald; 
William  Cogswell  for  himself;  Michael  Perry  for  the  Kingsbury  Firm,  Wells 
ft  Zerwich,  Fred  Young  and  Cyrus  W.  Jordan ;  John  S.  Zeller  for  the  South 
Side  Citizens'  Improvement  Association;  William  F.  Byrne  for  Nelson  Morris 
ft  Company;  John  and  Thom<tS  Adikes,  property  owners;  Michael  J.  Carter 
for  the  Jamaica  Citizens'  Association;  H.  P.  Engelhart  for  the  Allied  Civic 
Aflsociations  of  the  Fourth  Ward,  borough  of  Queens.  After  hearing  evidence 
and  arffuments  the  hearings  were  not  closed,  the  company  asking  leave  to  with- 
draw these  petitions,  but  persons  appearing  objected.  It  is  likely  that  the 
company  will  file  with  the  Board  a  new  petition  providing  for  an  undercross- 
ing  of  its  railroad  at  Church  street  and  if  so  the  matter  of  closing  these 
two  petitions  will  be  considered  by  the  Board.  (Grade  Crossing  Cases  Nos. 
391  and  392.) 

Report  of  the  inspector,  dated  November  8,  1905,  of  his  inspection  of  the 
portion  of  the  Middletown,  Unionville  and  Water  Gkp  railroad  in  this  State. 
Ordered  copy  sent  company  with  a  letter  of  recommendation  as  shown  by 
office  original  letter  on  file.    (No.  45—1906.) 

The  Board  adjourned. 


New  Yobk,  Novsmbeb  22,  1905. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  I>unn, 
Baker  and  Dickey. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  mayor  and  common 
council  of  the  city  of  Yonkers  and  the  New  York  Central  and  Hudson  River 
Railroad  Company,  joined,  under  section  62  of  the  Railroad  Jjaw,  as  to  the 
closing  and  discontinuance  of  the  Pier  street,  Fernbrook  street,  Dock  street, 
Wells  avenue  and  Ashburton  avenue  grade  crossings  of  said  company's  rail- 
road in  Yonkers,  the  changing  of  the  present  overgrade  crossing  of  said  com- 
pany's railroad  by  Main  street  to  an  undercrossing,  the  raising  of  the  present 
Vark  street  and  Babcock  place  overcrossings  of  said  railroad,  it  being  pro- 
posed that  the  travel  from  the  Pier  street  and  Fernbrook  street  crossings 
shall  be  diverted  by  the  construction  of  a  new  piece  of  highway  on  the 
westerlv  side  of  said  railroad  and  by  the  existing  Bridge  street  on  the  easterly 
side  of  said  railroad  to  an  overhead  crossing  of  said  railroad  proposed  to 
be  constructed  at  a  point  about  105  feet  south  of  the  present  Fernbrook 
street  grade  crossing  of  said  railroad,  it  being  also  proposed  that  an  under- 
crossing  of  said  railroad  shall  be  constructed  at  the  present  Wells  avenue 
grade  crossing  of  said  railroad,  it  being  also  proposed  that  an  undercrossing 
of  skid  railroad  shall  be  constructed  at  the  present  Ashburton  avenue  grade 
crossing  of  said  railroad.  Ira  A.  Place  and  C.  C.  Paulding  for  the  New 
York  Central  and  Hudson  River  Railroad  Company;  Ludlow  &  Townsend 
(Mr.  Ludlow  appearing)  for  James  B.  Ludlow  as  one  of  the  executors  and 
trustees  of  the  last  will  and  testament  of  Thomas  W.  Ludlow,  Jr.,  deceased, 
and  especially  for  the  purpose  of  objecting  to  the  jurisdiction  for  Jacob  F. 
Miller,  the  other  surving  executor  and  trustee  of  the  same  will  and  testament, 
also  for  executors  and  trustees  of  the  last  will  and  testament  of  Henry  M. 
Schieffelin,  deceased,  also  for  the  i'ure  Oil  Company  at  the  request  of  Mr. 
Murphy;  Augustus  N.  Hand  for  Annie  Ludlow  Winters  and  as  counsel  for 
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Mr.  Townscnd.  After  hearing  evidence  and  arguments  the  hearing  was  ad- 
journed until  Tuesday,  Decjmber  12,  1906,  2  p.  m.,  at  the  office  of  the  Board 

in  Albc^ny.    (Grade  Crossing  Case  No.  633.) 
i. 

Applications, 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Company 
for  approval  of  the  issue  of  $17,192,600  capital  stock  of  a  total  increase  of 
$36,000,000  capital  stock  referred  to  in  an  order  of  this  Board,  dated  April 
16,  1902.  Ordered  hearing  set  for  Tuesday  November  28,  1906,  12:30  p.  m., 
at  the  Rathbun  House,  Elmira.    (Case  No.  2666.) 

Reports. 

In  the  matter  di  the  recommendations  of  this  Board  as  to  the  physical 
condition  of  the  Schoharie  Valley  railway  a  report,  dated  November  8,  1906, 
from  the  superintendent  of  the  grade  crossing  bureau,  and  a  letter,  dated 
November  17,  1906,  to  the  company  were  submitted  to  the  Board.  Ordered 
filed.    (No.  3—1906.) 

In  the  matter  of  the  recommendations  of  this  Board  as  to  the  physical 
condition  of  the  Buffalo,  Attica  and  Arcade  railroad  a  letter,  dated  November 
16,  1906,  was  received  from  the  company  as  to  compliance  with  the  recom- 
mendations.  Ordered  filed.    (No.  16 — 1906.) 

The  Board  adjourned. 


Elmira,  November  28,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker  and  Dickey. 

Hearings, 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  (Company 
for  approval  of  the  issue  of  seventeen  million  one  hundred  and  ninety-two 
thousand  five  hundred  dollars  ($17,192,600)  capital  stock  of  a  total  increase 
of  thirty-five  million  dollars  ($35,000,000)  capital  stock  referred  to  in  an 
order  of  this  Board,  dated  April  16,  1902.  Ira  A.  Place  for  the  applicant. 
After  hearing  evidence  and  arguments  the  hearing  was  closed.  This  hearing 
was  set  for  12:30  p.  m.,  but  was  taken  up  at  10  a.  m.    (Case  No.  2665.) 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Elmira,  Coming 
and  Waverly  railway  for  a  certificate,  under  section  69  of  the  Railroad  Law. 
Charles  A.  Collins,  Thomas  O'Connor,  A.  C.  Wade  and  P.  E.  Hawkes  for  the 
applicant;  A.  C.  Wade  for  the  Waverly  Sayre  and  Athens  Traction  Company 
in  favor  of  the  application;  Boyd  McDowell  and  Theodore  R.  Tuthill  for  the 
Chemung  Valley  Traction  Company  in  opposition;  Baldwin,  TumbuU  &  Alli- 
son (Mr.  Baldwin  appearing)  for  Hans  Peterson  and  other  property  owners 
in  opposition;  Seymour  Lowman  for  the  village  of  Wellsburg,  town  of  Che- 
mung, town  of  Ashland  and  town  of  Southport  in  opposition;  Edgar  Sebring 
for  the  highway  commissioner  of  the  town  of  Barton  in  opposition;  H.  S. 
Thayer  for  himself  and  others  in  opposition;  Ross  M.  Lovell  for  the  Erie 
Railroad  Company  and  the  Delaware,  Lackawanna  and  Western  Railroad 
Company;  Diven  &  Diven  for  the  Northern  Central  Railway  Company.  After 
hearing  evidence  and  arguments  the  Board  took  a  recess  in  this  matter  until 
2  p.  m.    (Oase  No.  3412.) 

Application  of  the  Tunesassa  and  Bradford  Railroad  Company,  under  sec- 
tion 60  of  the  Railroad  Law,  for  a  determination  of  the  manner  in  which  its 
railroad  (proposed  to  be  constructed)  shall  cross  highways  in  the  towns  of 
Red  House  and  Elko,  Cattaraugus  county.  Cary,  Rumsey  k  Hastings  (Mr. 
Hastings  appearing)  for  the  applicant;  no  one  else  appeared.  After  hearing 
evidence  and  arguments  the  hearing  was  closed.  The  evidence  in  this  matter 
was  closed  at  the  hearing  on  November  10,  1906,  but  at  the  request  of  the 
applicant  this  hearing  was  held  to-day.    (Grade  (brossing  Case  No.  666.) 
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Orders. 

Application  of  the  Tunesassa  and  Bradford  Railroad  Company,  nnder  sec- 
tion 60  of  the  Kailroad  Law,  for  a  determination  of  the  manner  in  which  its 
railroad  (proposed  to  be  constructed)  shall  cross  highways  in  the  towns  of 
Red  House  and  Elko,  Cattaraugus  county.  Determination  that  the  crossings 
shall  be  made  at  grade  as  shown  by  office  original  determination  on  file. 
(Grade  Crossing  Case  No.  566.) 

The  Board  took  a  recess  until  2  p.  m. 


AFTEIt  BECESS — 2  P.  IC. 

The  Board  again  met.   Present,  Commissioners  Dunn,  Baker  and  Dickey. 

Hearings. 

The  hearing  in  the  application  of  the  Elmira,  Coming  and  Waverly  Railway 
for  a  certificate,  under  section  69  of  the  Railroad  Law,  was  resumed.  Appear- 
ances as  in  the  morning.  After  hearing  evidence  and  arguments  further  the 
hearing  was  adjourned  until  Wednesday,  November  29,  1905,  10  a.  m.,  at  the 
Rathbun  House,  Elmira.    (Case  No.  3412.) 

The  Board  adjourned. 


ElUIBA,  NOTElfBEB  29,  1906. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Dunn, 
Baker  and  Dickey. 

Hearings. 

The  hearing  on  the  application  of  the  Elmira,  Coming  and  Waverly  Railway 
for  a  certificate,  under  section  59  of  the  Railroad  Law,  was  resumed.  Appear- 
ances as  yesterday.  After  hearing  evidence  and  arguments  a  recess  was 
taken  until  1:30  p.  m.    (Case  No.  3412.) 

Orders. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Company 
for  approval  of  the  issue  of  seventeen  million  one  hundred  and  ninety-two 
thousand  five  hundred  dollars  ($17,192,500)  capital  stock  of  a  total  increase 
of  thirty-five  million  dollars  ($35,000,000)  capital  stock  referred  to  in  an 
order  of  this  Board,  dated  April  16,  1902.   Granted.    (Case  No.  2665.) 

The  Board  took  a  recess  until  1 :30  p.  m. 


ArrSB  RECESS — 1 :30  p.  ic. 
The  Board  again  met.   Present,  Commissioners  Dunn,  Baker  and  Dickey. 

Hearings. 

The  hearing  on  the  application  of  the  Elmira,  Corning  and  Waverly  Railway 
for  a  certificate,  under  section  59  of  the  Railroad  Law,  was  resumed.  Appear- 
ance as  in  the  morning.  After  hearing  evidence  and  arguments  it  was  deter- 
mined that  the  applicant  should,  in  executive  session  at  the  office  of  the 
Board  in  Albany  on  Wednesday,  December  13,  1905,  present  evidence  on  the 
bona  fides  of  the  application  and  of  the  ability  of  the  company  to  constmct 
the  railroad.  At  this  hearing  the  applicant  closed  its  case,  except  in  rebuttal, 
and  the  Chemung  Vall^  Traction  Company  put  in  evidence  in  opposition 
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and  dosed  its  evidence  in  opposition,  and  Seymour  Lowman  for  the  Tillage 
of  Wellsburg,  town  of  Chemung,  town  of  Ashland  and  town  of  Southport, 
and  Edgar  Sebring  for  the  highway  commissioner  of  the  town  of  Barton,  put 
in  evidence  in  opposition  and  closed  their  evidence  in  opposition.  Repre- 
sentatives of  the  Erie  and  the  Delaware,  Lackawanpa  and  Western  Railroad 
Companies  are  to  inform  the  applicant,  and  other  attorneys  appearing  and 
this  Board,  by  December  5,  whether  or  not  said  companies  desire  to  put  in 
evidence.  If  they  do  they  will  appear  before  the  Board  in  Albany,  on  December 
13  to  ask  that  a  hearing  for  said  purpose  be  held  at  the  New  York  office  of  this 
Board,  room  406,  Whitehall  Building,  17  Battery  place.  New  York  city,  on 
Tuesday,  December  19,  1905,  of  which  notice  will  be  given.  (Case  No.  3412.) 
The  Board  adjourned. 


CASES  PENDING  BEFORE  THE  BOARD  OF  RAILROAD 
COMMISSIONERS,  JANUARY  30,  1906. 


Complaints. 

President  and  Trustees  of  the  Village  of  Falconer  v.  Lake  Shore  and 
Michigan  Southern  Railway  Company  and  Erie  Railroad  Company.  (Case 
No.  2896.) 

Residents  of  Sherman  Park  v.  New  York  Central  and  Hudson  River  Rail- 
road Company.    (Case  No.  3393.) 

Residents  of  Nunda,  Canaseraga  and  vicinity  v.  Pennsylvania  Railroad 
Company.    (Case  No.  3143.) 

Chenango  Valley  Dairy  Company  v.  Delaware,  Lackawanna  and  Western 
Railroad  Company.    (Case  No.  3143.) 

Christopher  Clarke  v.  New  York  and  Queens  County  Railway  Company. 
(Case  No.  3222.) 

William  M.  McMahon  and  J.  Wadsworth  Norton  v.  The  Brooklyn  Heights 
Railroad  Company.    (Case  No.  3338.) 

Woodlawn  Taxpayers'  Association  v.  Union  Railway  Company.  (Case  No. 
3434.) 

Caleb  Bentliey  v.  Rutland  Railroad  Company.    (Case  No.  3436.) 

Report  of  Inspector  of  Board  relative  to  condition  of  the  Staten  Island 
Rapid  Transit  company.    (Case  No.  3443.) 

William  P.  Gregg  et  al.  v.  New  York,  Ontario  and  Western  Railway 
Company.    (Case  No.  3455.) 

W.  B.  Van  Alstyne  v.  Albany  and  Hudson  Railroad  Company.  (Case 
No.  3462.) 

George  J.  Beyer  v.  The  Brooklyn  Heights  Railroad  Company.  (Case 
No.  3466.) 

Grace  H.  Rover  v.  The  Brooklyn  Heights  Railroad  Company.  (Case  No. 
3470.) 

Michael  Thornton  v.  Rutland  Railroad  Company,    (Case  No.  3472.) 
Citizens  Improvement  League  of  Kenaington  Parkville  and   vicinity  v. 
The  Brooklyn  Heights  Railroad  Company.    (Case  No.  3476.) 

Orossinga  of  Steam  Railroads. 

Westchester  Electric  Railroad  Company.    (Case  No.  2575.) 

West  Side  Railroad  Company  of  Elmira.    (Case  No.  2587.) 

Report  relative  to  grade  crossings  of  electric  tracks  of  the  Fonda,  Johns- 
town and  Gloversville  railroad  by  steam  railroad  tracks.    (Case  No.  3215.) 

Coming  and  Painted  Post  street  railway.    (Case  No.  3316.) 

Report  relative  to  bridge  erected  by  the  Hudson  Valley  Railroad  Company 
over  tracks  of  The  Delaware  and  Hudson  Company  at  Broadway,  Fort  Edward. 
(Case  No.  3321.) 

Keeeeville,  Auaable  Chasm  and  Lake  Champlain  Railroad  Company.  (Case 
No.  3315.) 

Wallkill  Transit  Company.    (Case  No.  3340.) 

New  York  City  Inter- Borough  Railway  Company.    (Case  No.  3399.) 
Auburn  and  Syracuse  Electric  Railroad  Company.    (Case  No.  3405.) 
Auburn  and  Northern  Electric  Railroad  Company.    (Case  No.  3406.) 
The  Long  Island  Railroad  Company  (town  of  Islip).    (Grade  Crossing 
CaM  No.  155.) 
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The  Long  Island  Railroad  Ompany  (town  of  Newtown).  (Grade  Crossing 
Case  No.  211.) 

The  Long  Island  Railroad  Ompany  (town  of  Newtown) .  (Grade  Crossing 
Case  No.  222.) 

The  Long  Island  Railroad  Company  (town  of  Smithtown).  (Grade 
Crossing  Case  No.  229.) 

The  Cong  Island  Railroad  Company  (town  of  Brookhaven).  (Grade  Cross- 
ing Case  No.  230.) 

The  Long  Island  Railroad  Company  (town  of  Brookhaven).  (Grade jOross- 
ing  Case  No.  234.) 

The  Long  Island  Railroad  Company  (town  of  Islip).  (Grade  Crossing  Case 
No.  236.) 

The  Long  Island  Railroad  Company  (town  of  Islip).  (Grade  Crossing  Case 
No.  237.) 

The  Long  Island  Railroad  Company  (town  of  Bahylon).  (Grade  Crossing 
Case  No.  238.) 

The  Long  Island  Railroad  Company  (town  of  Newtown).  (Grade  Crossing 
Case  No.  243.) 

The  Long  Island  Railroad  Company  (town  of  Newtown).  (Grade  Crossing 
Case  No.  244.) 

The  Long  Island  Railroad  Company  (town  of  Babylon).  (Grade  Crossing 
Case  No.  248.) 

The  Long  Island  Railroad  Company  (town  of  Brookhaven).  (Grade  Cross- 
ing Case  No.  258) 

The  Long  Island  Railroad  Company  (town  of  Islip).  (Grade  Crossing  Case 
No.  269.) 

The  Long  Island  Railroad  Company  (town  of  Oyster  Bay).  (Grade  Cross- 
ing Case  No.  261.) 

New  York  Central  and  Hudson  River  Railroad  Company  (city  of  Utioa). 
(Grade  Crossing  Case  No.  367.) 

New  York  Central  and  Hudson  River  Railroad  Company  (city  of  Albany). 
(Grade  Crossing  Case  No.  381.) 

New  York,  Lackawanna  and  Western  Railway  Company  (village  of  Elmira 
Heights).    (Grade  Crossing  Case  No.  384.) 

L«ng  Island  Railroad  Company  (Jamaica,  borough  of  Queens,  city  of  New 
York).     (Grade  Crossing  Case  No.  391.) 

Long  Island  Railroad  Company  (Jamaica,  borough  of  Queens,  city  of  New 
York).    (Grade  Crossing  Case  No.  392.) 

New  York,  Lackawanna  and  Western  Railway  Company  (village  of  Owego) . 
(Grade  Crossing  Case  No.  404.) 

Long  Island  Railroad  Company  (town  of  Brookhaven).  (Grade  Crossing 
Case  No.  406.) 

Brooklyn  Union  Elevated  Railroad  Company  (borough  of  Brooklyn,  city 
of  New  York).     (Grade  Crossing  Case  No.  408.) 

New  York  Central  and  Hudson  River  Railroad  Company  (village  of  Car- 
thage).   (Grade  Crossing  Case  No.  413.) 

New  York  Central  and  Hudson  River  Railroad  Company  (town  of  Newfane). 
(Grade  Crossing  Case  No.  126.) 

City  of  Rensselaer.    (Grade  Crossing  Case  No.  434.) 

City  of  Oswego.    (Grade  Crossing  Case  No.  436.) 

Town  of  Guilford.    (Grade  Crossing  Case  No.  454.) 

New  York,  Ontario  and  Western  Railway  Company  (town  of  Liberty). 
(Grade  Crossing  Case  No.  467.) 

New  York,  Ontario  and  Western  Railway  Company  (town  of  New 
Windsor).    (Grade  Crossing  Case  No.  460.) 

New  York,  Ontario  and  Western  Railway  Company  (town  of  Hampton- 
burgh).     (Grade  Crossing  Case  No.  463.) 

Village  of  Livonia.    (Grade  Crossing  Case  No.  469.) 

Town  of  Warwick.    (Grade  Crossing  Case  No.  474.) 

West  Shore  Railroad  (New  York  Central  and  Hudson  River  Railroad  Com- 
pany, lessee).    (City  of  Kngston).    (Grade  Crossing  Case  No.  476.) 

Town  of  Blooming  Grove.    (Grade  Crossing  Case  No.  476.) 

New  York  Central  and  Hudson  River  Railroad  Company.  (City  of  Schen- 
ectady >.    (Grade  Crossing  Case  No.  477.) 
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New  York  Central  and  Hudson  River  Railroad  Company  (town  Brutus). 
(Grade  Crossing  Case  No.  490.) 
City  of  Oneida.    (Grade  Crossing  Case  No.- 495.) 
Town  of  Bethlehem.    (Grade  Crossing  Case  No.  505.) 
City  of  New  York.    (Grade  Crossing  Case  No.  510.) 

New  York  Central  and  Hudson  Iviver  Railroad  Company  (town  of  Sennett). 
(Grade  Crossing  Case  No.  516.) 

New  York  Central  and  Hudson  River  Railroad  Company  (town  of  Reading). 
(Grade  Crossing  Case  No.  520.) 

City  of  New  York  (Grade  Crossing  Case  No.  521.) 

Town  of  Southampton.     (Grade  Crossing  Case  No.  528.) 

City  of  Utica  and  New  York  Central  and  Hudson  River  Railroad  Com- 
pany.   (Grade  Crossing  Case  No.  530.) 

Village  of  La  Salle.    (Grade  Crossing  Case  No.  532.) 

New  York  Central  and  Hudson  River  Railroad  Company  and  city  of 
Yonkers.    (Grade  Crossing  Case  No.  533.) 

New  York  Central  and  Hudson  River  Railroad  Company  and  town  of 
Eastchester.     (Grade  Crossing  Case  No.  534.) 

New  York  Central  and  Hudson  River  Railroad  Company  (village  of  Tarry- 
town).    (Grade  Crossing  Case  No.  535.) 

New  York  Central  and  Hudson  River  Railroad  Company  (village  of 
Irvington).     (Grade  Crossing  Case  No.  53ti.) 

Syracuse,  Binghamton  and  New  York  Railroad  Company  (town  of  Cortr 
landville).    (Grade  Crossing  Caae  No.  539.) 

Village  of  Homer.    (Grade  Crossing  Case  No.  543.) 

New  York  Central  and  Hudson  River  Railroad  Company  and  city  of 
Mount  Vernon.    (Grade  Crossing  Case  No.  545.) 

New  York  Central  and  Hudson  River  Railroad  Company  (village  of 
Hastings-on-Hudson ) .    (Grade  Crossing  Case  No.  548.) 

New  York  Central  and  Hudson  River  Railroad  Company  (village  of 
Bronxville).    (Grade  Crossing  Case  No.  549.) 

New  York  Central  and  Hudson  River  Railroad  Company  (village  of 
Ossining).    (Grade  Crossing  Case  No.  550.) 

New  York  Central  and  Hudson  River  Railroad  Company  (village  of 
White  Plains).     (Grade  Crossing  Case  No.  551.) 

New  York  Central  and  Hudson  River  Railroad  Company  (towns  of 
Scarsdale  and  Greenburgh).    (Grade  Crossing  Case  No.  552.) 

New  York  Central  and  Hudson  River  Railroad  Company  (village  of 
Tuckahoe).    (Grade  Crossing  Case  No.  553.) 

The  New  York,  New  Haven  and  Hartford  Railroad  Company  (town  of 
South  East).    (Grade  Crossing  Case  No.  556.) 

The  Central  New  England  Railway  Company  (village  of  Pleasant  Valley). 
(Grade  Crossing  Case  No.  557.) 

The  New  York,  New  Haven  and  Hartford  Railroad  Company  and  the  New 
England  Railroad  Company.    (Grade  Crossing  Case  No.  559.) 

Village  of  Westfield.     (Grade  Crossing  Case  No.  565.) 

The  Lonff  Island  Railroad  Company  (town  of  Brookhaven).  (Grade  Cross- 
ing Case  No.  568.) 

Village  of  Attica.    (Grade  Crossing  Case  No.  573.) 

Delaware  and  Eastern  Railroad  Company.    (Grade  Crossing  Case  No.  574.) 
Village  of  Waverly.    (Grade  Crossing  Case  No.  576.) 
The  New  York,  Auburn  and  Lansing  Railroad  Company  (Grade  Croesiiig  Case 
No.  578.) 

The  Long  Island  Railroad  Ck>mpany  (town  of  Islip).  (Grade  Croasing  Case 
No.  683.) 

Application  for  Certificate  Under  Section  59  of  the  Railroad  Law. 

Elm  Street  Connecting  Railway  Company.    (Case  No.  2281.) 
Lake  Keuka  and  East  Side  Railroad  Company.    (Case  No.  2921.) 
Chemung  Valley  Traction  Companv.    (Case  No.  3323.) 
Cayuga  Lake  and  Ithaca  Railroad  Company.    (Case  No.  3341.) 
Elmira,  Coming  and  Waverly  Railway.    (Case  No.  3412.) 
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Buffalo,  Lake  Erie  and  Niagara  Railroad  Company.    (Oase  Ko.  3432.) 
The  Buffalo  and  Rochester  Traction  Company.    (Case  No.  3448.)  / 
The  Williams  Terminal  Railway  Company.    (Case  No.  3454..) 
Wallula  and  Oswegatchie  Railroad  Company.    (Case  No.  3465.)  i 
Geneva,  Phelps  and  Newark  Railroad  Company.    (Case  No.  3473.)  \ 
Buffalo  Frontier  Terminal  Railroad  Company.    (Case  No.  3082.) 

Application  for  Iiuyiense  of  Capital  Stock,  / 
New  York  and  Port  Chester  Railroad  Company.    (Case  No.  3072.) 

Application  for  Consent  to  lamte  of  Mortgage, 
New  York  and  Port  Cliester  Railroad  Company.    (Case  No.  3073.) 

Relative  to  Proposed  Use  of  Third  Rail  Electric, 
New  York  Central  and  Hudson  River  Railroad  Company.    (Case  No.  3379.) 

Relative  to  Borne  Other  Safeguard  or  Device  in  Place  of  Warning  8ignaBe> 
now  in  Use  Between  Mott  Haven  and  Croton, 

New  York  Central  and  Hudson  River  Railroad  Company.    (Case  No.  3390.) 


NEW  COMPANIES. 


Formed  wider  the  Laws  of  the  State  of  "New  York  by  fUing  Articles  of 

Association. 


SURFACE  STEAM  ROABS. 


NAME  OF  COMPANY. 


County  in  which  operated.. 


Date  when 
articke 
filed. 


Lcnfl^th 
of  road, 
miles. 


Capital 
stock. 


Delaware  and  Eastern  Rail- 
road Company  

Buffalo  Union  Terminal  Rail 


Delaware  tNor.  14, 1004 


road  Company  

Coahuila  Coal  Company  

Erie  and  Jersey  Railroad  Com- 
pany. 


Erie  I  Nov.  23, 

Republic  of  Mexico  Dec.  2, 


Bimalo.  Lake  Erie  and  Nia^ 

ara  Railroad  Company  

Genesee  River  Railroad  Com 

Tl^^aiiuia  and  Osweisatchie 
Railroad  Company  


Orange  

Erie  

Livington  and  Allegany . 
Lewis  


June  5, 
June  26, 
Aug.  23, 
Oct.  12, 


1904 
1904 

1905 

1905 

1905 

1905 


43 

7* 

25 

42 
37 
34 

6 


1600.000 

100.000 
26a.000 

600.000 

4.000.000 

350.000 

60.000 


SURFACE  STREET. 


Buffalo  and  Rochester  Rail- 
way Company  

East^n  New  York  Raihx>ad 

Company  

HomeUsviUej  Bath  and  Lake 
Keuka  Railway  Company. . 

Trad" 


action 


Chemung  Valley 

Company  

The  Corry,  Findley  Lake  and 

Northeast  Railway  

Bronx,  Yonkers  and  White 
Plains  Railway  Company. . . 
Findley  Lake  and  State  Line 

Street  Railway  Company . 
Upper  Hudson  Electric  and 
R.  R.  Company.  (Amended 

certificate)  

The  Aubiun  and  Ithaca  Trac- 
tion Company 
Tioonderoga  Union  Terminal 

Railroad  Company 
Niagara  Falls  and  Loekport 

Electric  Railway  Company. 
The  Williams  Termnal  Rail 


way  Company, 
•snracuse  Norths 
Compan: 


lem  Traction 


Syracuse 

Compa  _ 
Westfield  Street  Railway. . 
Elmira.  Coming  and  Waverly 
Railway. 


Tunesassa  and  Bradford  Rail- 
road Company  

Syracuse.    Lake    Shore  and 

Northern  R.  R.  Company . . 
Rome   and   Oneida  Electric 

Railway  

The   Buffalo  and  Rochester 


Erie  

Saratoga  

Steuben  

Chemung  and  Tioga. . 

Chautauqua  

Westchester  

Chautauqua  |Mu*.  25, 

I 

Albany  and  Greene  |june  3, 

Cayuga  and  Tompkins . 

Essex  

Niagara  

Kings  


Onondaga  and  Madison . 
Chautauqua  


Tioga  and  Steuben . 


Traction  Company. 


Oneida  and  Madison . . 
Erie,  Genesee,  Livingston 


tJNBERGROtJNB  TUNNEL. 

Manhattan  and  Long  Island! 

Railroad  Company  I  New  York,  Queens,  Nassau 

1    and  Suffolk  

Interstate    Tunnel  Railway 


Dec  8.1904 

60.61 

3.000.000 

Dec.  14,  1904 

10 

100.000 

Feb.  23, 1905 

5 

50.000 

Feb.  28,  1905 

18i 

700,000 

Mar.    2,  1905 

13 

130,000 

Mar.  3,1905 

11 

110,000 

Mar.  25,  1905 

13 

130,000 

June   3,  1905 

25 

500,000 

July    3,  1905 

25 

400,000 

July    5,  1905 

5 

50,000 

July  28,  1905 

20 

200.000 

July  29, 1905 

900  ft. 

10.000 

Aug.  14,  1905 
Aug.  24, 1905 

27 

1.000.000 
40.000 

Aug.  30.  1905 

37 

2,500.000 

Sept.  1,  1905 

5 

50,000 

{Sept.  9,  1905  15 

2,250,000 

iOct.    2,  1905 

13 

350.000 

lOct.  16.  1905 

60i  3.500.000 

EfNEL. 

Sept.  15,  1905 

80 

10,000.000 

iSept.  20.  1905 

2 

7.500.000 

*  Not  stated. 


COMPANIES  CONSOLIDATED. 


The  following  corporations  were  consolidated  and  name  changed  during 
the  year,  as  follows,  viz,: 


STREET  SURFACE  ROADS. 


NAME  OF  OLD  COMPANY. 

Name  of  present  company. 

Certificatee 
filed. 

Capital 
•took. 

The  Buffalo,  Gardenville  and  £benes<*i 
RaQway;  Th«  Buffalo  Southern  Rail- 
New  York  and  Albany  Railroad  Com- 
pany; Sohenectady  and  Albany  Rail- 
road Company;  New  York  Northern 

Albion  Electric  Railway;  Albion  and 
Rochester  Railway;  Albion  and  Lock- 

rhe  Buffalo  Southern  Rail- 
New  York  Canadian  Pacific 
Buffalo,  I>ockport  and  Ro- 

Nov.  6.1604 

Feb.  28. 1G05 
June  23. 1605 

S2.000.000 

10.150.000 
500.000 

CERTIFICATE  UNDER  SECTION  59  OF  THE 
RAILROAD  LAW. 


The  following  companies,  which  have  been  granted  certificates  of  public 
convenience  and  a  necessity  by  the  Board  of  £iilroad  Commissioners  under 
section  59  of  the  Railroad  Law,  have  filed  such  certificates  in  the  Secretary 
of  State's  office,  between  October  31,  1904,  and  November  1,  1905: 

SURFACE  STEAM. 

Erie  and  Jersey  Railroad  Ck>MPANT. 
Certificate  filed  in  office  of  Secretary  of  State,  June  29,  1905. 

Delaware  Azn>  Eastern  Railroad  Compant. 
Certificate  filed  in  office  of  Secretary  of  State,  August  14,  1905. 

stbeet  surface. 

Auburn  and  Northern  Electric  Railroad  Compant. 
Certificate  filed  in  office  of  Secretary  of  State,  March  11,  1905. 

BUFTALO,  BaTAVIA  AND  ROCHESTER  ELEdTRIG  RAILWAY  COMPANY. 

Certificate  filed  in  office  of  Secretary  of  State,  June  20,  1906. 

Albion  and  Lockpobt  Railway. 
Certificate  filed  in  office  of  Secretary  of  State,  June  21,  1905. 

Albion  and  Rochester  Railway. 
Certificate  filed  in  office  of  Secretary  of  State,  June  21,  1905. 

BurrALO,  Niagara  Falls  and  Rochester  Railway  Company. 
Certificate  filed  in  office  of  Secretary  of  State,  August  14,  1906. 

UNBERGROUNB  TUNNEL. 

New  York  and  Jersey  Railroad  Company. 
Certificate  filed  in  office  of  Secretary  of  State,  June  29,  1905. 


EXTENSION  OF  ROUTES. 


NAME  OF  ROAD. 


Extension 
filed. 


Length  of 


The  Olean  Street  Railway  Company . . 

East  Side  Traction  Company  

Jamestown  Street  Railway  Company. 


Forest  Park  Railway  Company 

Coming  and  Painted  Post  Street  Railway  

Rochester  Railway  Companv  

The  Waverly,  Sayre  and  Athens  Traction  Company 

Syracuse  and  South  Bay  Railwasr  Company  

New  York  City  Interboroush  Riulway  Company  

Catskill  Electric  Railway  Company  

The  Chautauqua  Traction  Company  

The  Waverly,  Sayre  and  Athens  Traction  Company  

Geneva,  Waterloo,  Seneca  Falls  and  Cayuga  Lake  Traction 


Companv  

Geneva,  Waterloo,  Seneca  Falls  and  Cayuga  Lake  Traction 

Company  

Southern  Boulevard  Railroad  Company 


Union  B;ailway  Companv  of  New  York  City 
International  Railway  Company  


Nov.  10. 
Dec.  6, 
Dec.  16, 
Jan.  31, 
Mar.  7. 
Mar.  21. 
April  17, 
April  19, 
April  25. 
May  5. 
May  8. 
May  16, 


International  Railway  Company.  

Auburn  and  Northern  £3ectric  Kaflroad  Company . 

Syracuse  and  South  Bay  Railway  Company  

The  Nassau  Electric  Railroad  Company. 


The  Cortland  County  Traction  Company. . 
New  York  City  Interborough  RaUway  Company . 

Catskill  Electric  Railway  Company  

International  Railway  Company  

The  Glen  Cove  Railroad  Company  

The  Electric  City  Railway  Company  

International  Railway  Company  

New  York  and  Stamford  Railway  Company  

International  Railway  Company  


1904 
1904 
1904 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 


May  24.  1905 


May  24. 
May  31. 
May  31. 
Jtme  3. 
June  3. 
June  6. 
June  13, 
June  14, 
June  1. 
June  22, 
June  28, 
June  30. 
July  21, 
July  10. 
Oct.  6, 
Oct.  10, 
Oct.  14, 


1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 


li  mflee. 

tiles 


3  miles. 
500  feet. 


Hi  miles. 
1.250  feet. 

issdfeet. 


8tSo  miles. 
20}  miles. 

6.140  feet. 

70,560  feet. 


6,400  feet. 
13,400  feet. 
1  mile. 
947  feet. 

4i  miles. 


6,300  feet. 
8,493  feet. 

T.TWfeot. 
10  miles. 
12,300  feet. 


COMPANIES  REORGANIZED. 


"  SoduB  Bay  and  Corning  Railroad  Company "  sold  January  12,  1905, 
and  reorganized  as 

CoBNiNo,  Keuka  Lake  and  Ontabio  Railv/ay  Company. 
Capital  stock,  $1,600,000. 

Certificate  filed  in  office  of  Secretary  of  State,  January  14,  1905. 
"  New  York  and  Ottawa  Railway  Company "  sold  December  22,  1904, 
and  r^rganized  as 

New  York  and  Ottawa  Railway  Company. 
Capital  stock  $1,250,000. 

Certificate  filed  in  office  of  Secretary  of  State,  January  19,  1906. 
"  Hudson  Tunnel  Railway  Company  "  sold  February  28,  1898,  and  reorgan- 
ized as 

New  Yobk  and  Jersey  Railroad  Company. 
('apital  stock  $8,500,000. 

Amended  certificate  filed  in  office  of  Secretary  of  State,  March  24,  1906. 
"  Middletown-Goshen  Electric  Railway  Company  "  sold  December  31,  1904, 
and  reorganized  as 

«  Waixkiix  Transit  Company. 
Capital  stock  $360,000. 

Certificate  filed  in  office  of  Secretary  of  State,  March  30,  1906. 
"  Marcellus  Electric  Railroad  Company "  sold  February  14,  1903,  and 
reorganized  as 

Marcellus  and  Otisco  Lake  Railway  Company. 
Capital  stock  $200,000. 

Certificate  filed  in  office  of  Secretary  of  State,  May  25,  1906. 


LEASED  ROADS. 


The  following  roads  were  leased  during  the  year,  viz.: 

"  United  Traction  Company  " 
leased  in  city  of  Rensselaer,  December  17,  1904,  to 

CoHOEs  Railway  (Company. 
Lease  filed  in  office  of  Secretary  of  State  December  19,  1904. 

"  Syracuse  and  Oneida  Lake  Electric  Railway  Company  " 
was  leased  January  17,  1905,  to 

Sybacuse  Rapid  Teansit  Railway  Company. 
Lease  filed  in  office  of  Secretary  of  State  May  4,  1905. 

Beech  Creek  Extension  Raili;oad  Company " 
was  leased  June  22,  1905,  to 

The  New  York  Central  and  Hudson  River  Railroad  Company. 
Lease  filed  in  office  of  Secretary  of  State  June  2,  1905. 

"The  Chateaugay  and  Lake  Placid  Railway  Company" 
was  leased  July  1,  1905,  to 

The  Delaware  and  Hudson  Company. 
Lease  filed  in  office  of  Secretary  of  State  August  4,  1905. 

"  New  York  and  Stamford  Railway  Company  " 
was  leased  September  21,  1905,  to 

The  CoNsoLroATED  Railway  Company.  (Connecticut.) 
Lease  filed  in  office  of  Secretary  of  State  October  20,  1905. 


INCREASE  OF  CAPITAL  STOCK. 


The  following  companies  filed  certificates  of  increased  capital  stock 
during  the  year,  to  wit: 


NAME  OF  ROAD. 

From 

To 

FQed  with 
Secretary  ot 
State. 

New  York,  Westchester  and  Boston  Railway  Com- 

11.000.000 
450,000 
4.000.000 
200.000 
18.000.000 
100.000 
177,000.000 
5.500.000 
400.000 

1.000,000 
15.000 
150,000 

S20.000.000 
2.450.000 
9.000.000 
350.000 
21.000,000 
1.750.000 
107.000.000 
6,000.000 
5.000.000 

3,500.000 
20.000 
200.000 

Nov.  17.'1904 
Dec.  15.n0O4 
Dec  16, 1904 
Jan.  26.1905 
Mar.  10. 1905 
Mar.  28. 1905 
April  6,  1905 
April  19. 1905 
April  25. 1905 

April  26. 1905 
April  29.  1905 
Sept.  13. 1905 

The  Cnateaui^ay  and  Lake  Placid  Railway  Company 
Rochester  and  Pittsburffh  Railway  Company  

New  York  City  Interboroush  Railway  Company. . 
Roohester,  Syracuse  and  Bastem  Railroad  Com- 

Tli«  LowriUe  and  Beaver  River  Railroad  Company 

CLASSIFICATION  OF  STOCK. 


Rochester,  Syracuse  and  Eastern  Railroad  Gompant, 

at  special  meeting,  December  28,  1904,  divided  the  capital  stock  of  the 
company  into  $2,500,000  of  preferred  and  $1,000,000  of  common. 

Certificate  filed  in  office  of  Secretary  of  State,  January  4,  1905. 


I 


CHANGE  OF  ROUTE. 


Forest  Park  Railway  Company. 
Certificate  of  change  filed  in  office  of  Secretary  of  State,  January  31,  1005, 


CHANGE  OF  PLACE  OF  BUSINESS. 


The  Rochester,  Shawmut  and  Northern  Railroad  Company. 

From  No.  45  Wall  street.  New  York  city,  to  Angelica,  Allegany  county. 
New  York. 

Certificate  (amended)  filed  in  office  of  Secretary  of  State,  January  14,  1906. 


increase  of  number  of  directors. 


NAME  OF  COMPANY. 

From 

To 

Filed  with 
the  Secretary 
of  State. 

Port  Jervis  Electric  Light,  Power,  Gas  and  Railroad  Ck>mpany. . 

Coming  and  Painted  Post  Street  Railway  

New  York,  Westchester  and  Boston  Railway  Company  

Catsldll  Electric  Railway  Company  

6 
9 
13 
9 

7 
15 
16 
13 

Jan.  19,1905 
Feb.    6, 1905 
April  25. 1905 
llay  15.1905 

REDUCTION  OF  NUMBER  OF  DIRECTORS. 

NAME  OF  COMPANY 

From 

To 

Filed  with 
the  Secretary 
of  State. 

New  York  and  Long  Island  Railroad  Company  

New  York,  Brooklyn  and  Manhattan  Beach  Railway  Company . . 

13 
IS 

9  1  Dec.  8,1905 
9  1  July  22. 1905 

CERTIFICATE  OF  ABANDONMENT  OF  PART 

OF  ROUTE. 


International  Railway  Company,  abandoned  portion  of  its  line  in 
city  of  BuflTalo. 

Certificate  filed  in  oflice  of  Secre^^ary  of  State,  May  10,  1906. 


CERTIFICATE  OF  MERGER. 


The  foUowiiig  companies  have  been  meiged  during  the  year: 
"The  Shawmut  Connecting  Railroad  Company,"  merged  in 

The  Pittsbubg,  Shawmut  asu  Nobthebn  Railboad  Company. 
Certificate  of  merger  filed  in  office  of  Secretary  of  State,  January  9  1906. 
"The  Cortland  County  Lighting  Company,"  merged  in 

Thb  Cortland  County  Traction  Company. 
Certificate  of  merger  filed  in  office  of  Secretary  of  State,  June  21,  1905. 


ANNULMENT  OF  LEASE. 


At  meeting  held  June  30,  1004,  the  lease  existing  between  The  Nassau 
Blegtbic  Railway  Company  and  The  Brooklyn  Heights  Railroad  Com- 
pany was  annulled. 

Certificate  of  annulment  filed  in  office  of  Secretary  of  State,  June  28,  1905. 


CERTIFICATE  IN  RESPECT  OF  ROUTES. 


New  York  Crrr  Interrorouoh  Railway  Company,  as  to  convenience  and 
a  necessity  in  respect  of  certain  routes  in  New  York  city. 

Certificate  filed  in  office  of  Secretary  of  State,  January  17,  1906. 


ACQUISITION  OF  STOCK. 


The  Elhuu,  Oobtlaitd  Aim  Nobthebn  Railboao  Ck>HPAirY,  at  meeting 
held  on  February  6,  1905,  acquired  the  stock  of  "The  Ganastota  Northern 
Railroad  Company." 

Certificate  of  acquisition  filed  in  office  of  Secretary  of  State,  February  7, 
1005. 

The  Lehigh  Vajlley  Railway  Company,  at  meeting  held  on  February  10, 
1905,  acquired  the  stock  of  ''The  Canal  Railroad  Company." 

Certificate  of  acquisition  filed  in  office  of  Secretary  of  State,  February 
17,  1906. 

The  Lehioh  Valley  Railway  Company,  at  meeting  held  February  10, 
1905,  acquired  the  stock  of  "  The  Elmira,  Cortland  and  Northern  Railroad 
Company." 

Certificate  of  acquiaition  filed  in  oflice  of  Secretary  of  State,  February 
17,  1905. 


CONSENT  OF  STOCKHOLDERS  TO  ISSUE  OF 
PREFERRED  STOCK. 


New  York  and  Canada  Railboad  Company, 

for  issue  of  $5,000,000  of  preferred  stock  of  "The  Delaware  and  Hudson 
Company,"  in  payment  pro  tanto  of  indebtedness. 

Certificate  of  notice  of  meeting  filed  in  office  of  Secretary  of  State,  December 
16,  1904. 


ENACTMENTS    RELATING   TO  RAILROADS, 

1905. 


Chap.  2.  An  act  to  amend  chapter  forty-five  of  the  laws  of  nineteen  hun- 
dred, entitled  "An  act  to  extend  the  time  within  which  The  Buffalo,  Garden- 
ville  and  Ebenezer  railway  shall  finish  its  road  and  put  it  in  operation 
beyond  its  present  construction  and  operation,"  in  relation  to  the  time 
limitation. 

Chap.  9.  An  act  to  amend  chapter  one  hundred  and  forty-one  of  the 
laws  of  nineteen  hundred  and  four,  entitled  ''An  act  to  authorize  the  town 
board  of  the  town  of  Hancock,  Delaware  county,  to  issue  bonds  of  such 
town  to  provide  for  the  construction  of  an  iron  bridge  over  the  Beaverkill 
river  therein,"  in  relation  to  the  time  of  payment  of  such  bonds. 

Chap.  20.  An  act  to  amend  the  county  law,  relative  to  the  compensation 
of  supervisors  in  Niagara  county. 

Chap.  35.  An  act  to  amend  the  stock  corporation  law  relative  to  order 
of  court  upon  application  by  a  municipal  corporation  for  order  to  issue 
new  in  place  of  lost  certificate  of  stodc. 

Chap.  46.  An  act  to  legalize  bonds  of  the  village  of  Painted  Post  to  be 
issued  for  the  purpose  contemplated  by  chapter  four  hundred  and  eishty- 
three  of  the  laws  01  nineteen  hundred  and  four  and  to  legalize  all  proceedings 
in  relation  thereto,  including  the  appointment  and  proceedings  of  the  board 
of  river  commissioners  thereunder  and  the  special  election  of  the  inhabitants 
of  said  village  held  thereunder  on  the  twenty-fifth  day  of  Jime,  nineteen 
hundred  and  four. 

Chap.  63.  An  act  to  amend  chapter  three  hundred  and  twenty-eight  of  the 
laws  of  eighteen  hundred  and  eighty- six,  entitled  "An  act  to  establish  a 
fire  district  in  a  part  of  the  town  of  Waterford  and  to  provide  for  a  supply 
of  water  and  to  purchase  apparatus  or  hose  or  both  for  extinguishment 
of  fires  therein  and  to  pay  for  the  same  by  assessment,  levy  and  collection 
therefor  upon  such  district  and  directing  the  care,  management  and  control 
of  the  same"  in  relation  to  boundaries. 

Chap.  81.  An  act  authorizing  the  city  of  Utica  to  borrow  the  sum  of  sixty 
thousand  dollars  for  the  purpose  of  completing  the  changing  of  the  channel 
of  the  Mohawk  river  between  said  dty  and  the  town  of  Deerfield  in  Oneida 
county,  for  the  acquisition  of  lands  therefor,  the  pajrment  of  damages 
incurred  thereby  and  expenses  connected  therewith,  and  to  issue  bonds  therefor 
and  providing  for  the  payment  thereof. 

Chap.  90.  An  act  to  amend  chapter  one  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  ninety-one,  entitled  "An  act  to  revise  the  charter 
of  the  city  of  Buffalo,"  and  the  several  acts  amendatory  thereof  and  sup- 
plementaiy  thereto,  in  relation  to  the  annual  assessment  rolls. 

Chap.  116.  An  act  to  amend  chapter  one  hundred  and  ninety-five  of  the 
laws  of  eighteen  hundred  and  eighty-four  entitled  "An  act  to  amend  chapter 
one  hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty-three, 
entitled  'An  act  to  consolidate  and  amend  the  several  acts  relating  to  the 
Tillage  of  Batavia,  to  alter  the  bounds  and  to  enlarge  the  powers  of  the 
eorporation  of  said  village'  and  the  aeveral  acta  amendatory  thereof/' 


496  Enactments  Relating  to  Eailboads. 


Chap.  134.  An  act  to  extend  the  boundaries  of  tbe  dty  of  Rochester, 
and  to  include  therein  the  village  of  Brighton  and  a  portion  of  the  town 
of  Brighton. 

Chap.  142.   An  act  to  revise  the  charter  of  the  city  of  Coming. 

Chap.  171.  An  act  to  amend  section  seventy-e  of  the  a^culture  law, 
entitled  "An  act  in  relation  to  agriculture  constituting  articles  one,  two, 
three,  four  and  five  of  chapter  thirty-three  of  the  general  laws." 

Chap.  174.  An  act  to  amend  chapter  five  hundred  and  seventeen  of  the 
laws  of  eighteen  hundred  and  seventy-one,  entitled  "An  act  to  authorize 
the  construction  of  a  railroad  from  the  south  side  railroad  of  Long  Island, 
at  a  point  in  the  village  of  Babylon,  Suffolk  county,  to  the  steamboat  dock, 
at  the  southern  part  of  said  village,"  in  relation  to  the  relayixig  of  rails 
and  location  of  track  or  tracks  of  the  company,  and  in  relation  to  its 
motive  power. 

Chap.  185.  An  act  to  amend  chapter  twenty-six  of  the  laws  of  eighteen 
hundred  and  eighty-five,  entitled  "An  act  to  revise,  amend  and  consolidate 
the  several  acts  rdative  to  the  city  of  Syracuse,  and  to  revise  and  amend 
the  charter  of  said  city"  relative  to  ward  boundaries. 

Chap.  205.  An  act  to  amend  chapter  one  hundred  and  forty-two  of  the 
laws  of  eighteen  hundred  and  seventy-nine,  entitled  "An  act  to  amend  chapter 
one  hundred  and  twenty-five  of  the  laws  of  eighteen  hundred  and  forty-two, 
entitled  'An  act  to  condense  and  amend  the  several  acts  relating  to  the 
village  of  Albion,'  and  the  several  acts  amendatory  thereof,"  generally. 

Chap.  222.  An  act  to  prevent  the  construction,  operation  and  maintenance 
of  any  further  railroads  in  the  State  road  known  as  the  Buffalo  and  Whites- 
Comers  plank  road  in  Erie  county. 

Chap.  241.  An  act  to  amend  the  tax  law  by  providing  for  a  tax  on 
transfers  of  stock. 

Chap.  242.  An  act  to  amend  the  penal  code,  in  relation  to  forging  state 
stamps. 

Chap.  244.  An  act  to  amend  the. county  law,  in  relation  to  the  power 
of  the  board  of  supervisors  of  any  county  to  sell,  assign,  transfer  or  set 
over  a  judgment  obtained  m  the  court  of  claims  by  sucn  county  against 
the  state  of  New  York. 

Chap.  256.  An  act  to  amend  the  general  corporation  law,  in  relation  to 
the  consent  of  stockholders  requisite  to  an  extension  of  corporate  existence. 

Chap.  281. .  An  act  to  amend  section  two  hundred  and  fifty-four  of  the 
tax  law,  in  relation  to  costs  and  disbursements  in  certiorari  proceedings. 

Chap.  285.  An  act  to  amend  the  forest,  fish  and  game  law,  in  relation  to 
the  duties  of  the  superintendent  of  forest  fire  wardens  and  game  protectors. 

Chap.  307.  An  act  to  extend  the  time  of  the  Watertown  and  Carthage 
traction  company  to  complete  the  construction  of  its  road  and  extensions, 
and  put  the  same  in  operation. 

Chap.  318.  An  act  to  amend  the  forest,  fish  and  game  law,  in  relation  to 
penalties. 

Chap.  319.  An  act  to  amend  the  forest,  fish  and  game  law,  in  relation  to 
the  protection  of  land  turtlee  and  wild  black  bear. 

Chap.  348.  An  act  to  amend  the  tax  law  in  relation  to  proceedings  or 
suits  brought  to  collect  personal  taxes  in  arrears. 

Chap.  352.  An  act  to  amend  chapter  four  hundred  and  thirty,  of  the 
laws  of  nineteen  hundred  and  three,  entitled  "An  act  authorizing  the 


Enactmhntb  Relating  to  Railroads.  497 


paving  of  streets  and  portions  thereof,  within  the  city  of  Auburn,  and 
providing  the  method  and  means  of  payment  therefor." 

Chap.  366.  An  act  to  amend  chapter  fifty-three  of  the  laws  of  eighteen 
hundred  and  seventy-nine,  entitled  "An  act  to  revise  the  charter  of  the  city 
of  Auburn,  and  the  several  acts  amendatory  thereof.'' 

Chap.  367.  An  act  to  revise  the  several  acts  relative  to  the  city  of 
Tonawanda. 

Chap.  358.  An  act  for  the  regulation  of  fares  of  electric  railroads  in  and 
between  the  cities  of  Rensselaer  and  Albany,  New  York,  and  to  provide 

for  the  issue  of  transfer  tickets  thereon. 

Chap.  371.  An  act  to  amend  chapter  six  hundred  and  sixty-six  of  the 
laws  of  eighteen  hundred  and  ninety-three,  entitled  "An  act  to  revise, 

amend  and  consolidate  the  several  acts  relating  to  the  village  of  Canan- 
daigua,  and  to  repeal  certain  acta  and  parts  of  acts,"  and  the  acts  amenda- 
tory thereof,  in  relation  to  meetings  of  board  of  trustees,  a  board  of  street 
commissioners,  a  board  of  water  commissioners,  the  office  of  treasurer  and 
collector,  compensation  of  assessors,  and  assessments. 

Chap.  378.  An  act  to  amend  chapter  six  hundred  and  eighty-six  of  the 
laws  of  eighteen  hundred  and  ninety- four,  entitled,  as  amended,  "An  act 
for  the  preservation  of  macadamized  and  other  public  highways  in  the 
counties  of  Queens  and  Nassau,*'  by  exempting  certain  roads  from  certain 
of  the  provisions  thereof. 

Chap.  381.  An  act  to  amend  section  eight  of  chapter  one  hundred  and 
forty-six  of  the  laws  of  eighteen  hundred  and  fifty-six,  entitled  "An  act 
authorizing  the  construction  of  a  bridge  across  the  Hudson  river  at  Albany." 

Chap.  401.  An  act  to  amend  the  banking  law,  relative  to  securities  in 
which  deposits  in  savings  banks  may  be  invested. 

Chap.  416.  An  act  to  amend  the  stock  corporation  law,  in  relation  to 
annual  reports  of  corporations. 

Chap.  463.  An  act  to  amend  the  railroad  law,  in  relation  to  the  protec- 
tion of  street  railroad  employees  in  the  counties  of  Kings  and  Queens. 

Chap.  460.  An  act  to  amend  chapter  fifty-three  of  the  laws  of  eighteen 
hundred  and  seventy-nine,  entitled  "An  act  to  revise  the  charter  of  the  city 
of  Auburn,"  relative  to  revising  several  sections  of  the  said  charter. 

Chap.  461.  An  act  to  amend  chapter  three  hundred  sixty  of  the  laws 
of  eighteen  hundred  and  ninety-seven,  entitled  "An  act  to  incorporate  the 
city  of  Geneva,"  generally. 

Chap.  462.  An  act  to  amend  chapter  three  hundred  sixty  of  the  laws 
of  eighteen  hundred  ninety- seven,  entitled  "An  act  to  incorporate  the  city 
of  Geneva,"  in  relation  to  the  location  of  tracks  of  street  surface  railroads. 

Chap.  489.  An  act  to  amend  the  stock  corporation  law,  in  relation  to 
consent  to  change  place  of  business. 

Chap.  613.  An  act  to  amend  the  municipal  court  act  of  the  city  of  New 
York,  relative  to  the  jurisdiction  of  such  court. 

Chap.  634.  An  act  in  relation  to  Greene  avenue  and  Madison  street  in 
the  borough  of  Brooklyn,  city  of  New  York. 

Chap.  635.  An  act  in  relation  to  Cornelia  street,  in  the  borough  of 
Brooklyn,  city  of  New  York. 

Chap.  547.  An  act  to  authorize  the  city  of  Buffalo  to  convey  by  quit- 
claim deed  to  the  Delaware,  l^ckawanna  and  Western  railroad  company 
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and  the  New  York,  Lackawanna  and  Western  railway  company  a  part  of 
Liberty  street  in  said  city. 

Chap.  576.  An  act  to  amend  chapter  six  hundred  and  seventy-one  of  the 
laws  of  eighteen  hundred  and  ninety-two,  entitled  ''An  act  to  revise,  con- 
solidate and  amend  the  several  acts  relating  to  the  government  of  the 
city  of  CJohoes,"  in  relation  to  local  improvements. 

Chap.  678.  An  act  to  amend  chapter  three  hundred  and  seventy-one  of 
the  laws  of  nineteen  hundred  and  three,  entitled  "An  act  to  amend  and 
consolidate  the  several  acts  relative  to  the  city  of  Schenectady/'  in  rdation 
to  the  boundaries  of  the  ninth  ward. 

Chap.  579.  An  act  to  amend  chapter  eighty-seven  of  the  laws  of  eighteen 
hundred  and  ninety-three,  entitled  "An  act  to  amend  chapter  three  himdred 
and  thirty-five  of  the  laws  of  eighteen  hundred  and  sixty-eight,  entitled 
'An  act  to  incorporate  the  city  of  Ogdensburg,'  and  acts  amending  the 
same." 

Chap.  684.  An  act  to  authorize  the  grant  by  the  city  of  New  York  to  the 
Spuyten  Duyvil  and  Port  Morris  railroad  company  and  to  the  New  York 
Central  and  Hudson  river  railroad  company,  or  either  of  them,  of  lands 
and  lands  under  water  lying  between  the  southerly  boundary  line  of  the 
land  of  the  Spuyten  Duvvil  and  Port  Morris  railroad  company  at  East  one 
hundred  and  forty-nintn  street  and  the  northerly  boundary  line  of  the 
city  of  New  York,  for  railroad  purposes. 

Chap.  689.  An  act  to  amend  chapter  five  hundred  and  seven  of  the  laws 
of  nineteen  hundred  and  three,  entitled  "An  act  to  abolish  certain  grade 
crossings  of  highways  and  railroads  in  the  borough  of  Brooklyn  in  the 
city  of  New  York  and  county  of  Kings,  and  providing  for  necessary  changes 
in  the  grades  of  highways,  streets  and  avenues,  and  of  portions  of  the 
railroad  and  right  of  way  of  the  New  York,  Brooklyn  and  Manhattan  Beach 
railway  company,  leased  to  the  Long  Island  railroad  company,  and  of  the 
Brooklyn  union  elevated  railroad  company,  leased  to  the  Brooklyn  Heights 
railroard  company,  so  as  to  abolish  present  and  avoid  future  crossings  at 
grade,  and  providing  means  for  the  payment  for  such  alterations  or  changes 
as  amended  by  chapter  six  hundred  and  three  of  the  laws  of  nineteen  hun- 
dred and  four. 

Chap.  693.    An  act  to  revise  the  charter  of  the  city  of  Johnstown. 

Chap.  599.  An  act  to  amend  chapter  four  of  the  laws  of  eighteen  hundred 
and  ninety-one,  entitled  "An  act  to  provide  for  rapid  transit  railways  in 
cities  of  over  one  million  inhabitants,^'  as  amended  oy  chapter  six  hundred 
and  sixteen  of  the  laws  of  nineteen  hundred,  and  further  amended  by  chapter 
five  hundred  and  forty-four,  of  the  laws  of  nineteen  hundred  and  two. 

Chap.  611.  An  act  to  amend  the  railroad  law,  in  relation  to  the  inspec- 
tion of  locomotive  boilers. 

Chap.  621.  An  act  to  amend  section  three  hundred  and  fifteen  of  the 
Greater  New  York  charter,  with  respect  to  the  duties  of  the  police  depart- 
ment and  force. 

Chap.  628.  An  act  to  authorize  and  direct  the  closing  of  Cromwell's  creek 
and  the  grant  of  lands  under  the  waters  thereof  between  East  One  hundred 
and  sixty-first  street  and  the  bulkhead  line  of  the  Harlem  river,  in  the 
city  of  New  York,  and  the  filling  in,  ownership  and  use  thereof  as  fast 
land. 

Chap.  629.  An  act  to  amend  sections  seventeen,  twenty-eight,  forty-one, 
forty- three,  forty-four,  forty-five,  forty- seven,  forty-eight,  fifty,  seventy-two, 
seventy-three,  seventy-four,  seventy-five  and  two  hundred  and  forty-two  of 
the  Greater  New  York  charter,  with  respect  to  the  powers  of  the  board 
of  aldermen  and  the  board  of  estimate  and  apportionment. 
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Chap.  630.  An  act  to  amend  section  seventy-four  of  the  Greater  New 
York  charter,  with  respect  to  the  powers  of  the  hoard  of  aldermen  and  the 
hoard  of  estimate  and  apportionment. 

Chap.  631.  An  act  to  further  amend  chapter  four  of  the  laws  of  eighteen 
hundred  and  ninety-one  entitled  ''An  act  to  provide  for  rapid  transit  rail- 
ways in  cities  of  over  one  million  inhabitants." 

Chap.  634.  An  act  to  amend  chapter  four  hundred  and  twenty-three  of 
the  laws  of  nineteen  hundred  and  three,  entitled  "An  act  to  ]provide  for 
the  abolition,  discontinuance  and  avoidance  of  certain  grade  crossings  in  the 
city  of  New  York." 

Chap.  636.  An  act  to  amend  chapter  five  hundred  and  seven  of  the  laws 
of  nineteen  hundred  and  three,  entitled  "An  act  to  abolish  certain  grade 
crossings  of  highways  and  railroads  in  the  borough  of  Brooklyn  in  the 
dty  of  New  York  and  county  of  Kings,  and  providing  for  necessary  changes 
in  the  grades  of  highways,  streets  and  avenues,  and  of  portions  of  the 
railroad  and  right  of  way  of  the  New  York,  Brooklyn  and  Manhattan  Beach 
railway  company,  leased  to  the  Long  Island  railroad  company,  and  of  the 
Brooklyn  union  elevated  railroad  company,  leased  to  the  Brooklyn  Heights 
railroad  company,  so  as  to  abolish  present  and  avoid  future  crossings  at 
grade,  and  providing  means  for  the  payment  for  such  alterations  or  changes." 

Chap.  636.  An  act  to  require  the  construction  of  an  elevated  railroad 
station  at  the  corner  of  One  hundred  and  thirtieth  street  and  Eighth  avenue, 
in  the  city  of  New  York. 

Chap.  641.  An  act  to  authorize  the  board  of  assessors  of  the  city  of  New 
York  to  determine  and  allow  damages  sustained  by  owners  of  real  property 
fronting  upon  the  bridge  over  the  Bronx  river  at  Two  hundred  ana  thirty- 
third  street  in  borough  of  the  Bronx,  New  York  city. 

Chap.  644.  An  act  to  amend  chapter  one  hundred  and  five  of  the  laws 
of  eignteen  hundred  and  ninety-one,  entitled  "An  act  to  revise  the  charter 
of  the  city  of  Buffalo,"  relating  to  ward  boundaries. 

Chap.  645.  An  act  to  assess  on  the  property  benefited  the  cost  and  expense 
of  constructing  a  bridge  over  the  railroad  tracks  on  Bronson  avenue  in  the 
city  of  Rochester. 

Chap.  650.  An  act  to  amend  the  railroad  law,  in  relation  to  the  consents 
of  property  owners  to  the  construction  of  street  railroads  in  the  county 
of  ELings. 

Chap.  651.  An  act  to  amend  the  railroad  law,  in  relation  to  the  com- 
putation and  payment  of  license  fees  and  percentages  of  street  surface 
railroad  companies. 

Chap.  652.  An  act  to  amend  chapter  four  hundred  and  twenty-five  of  the 
laws  of  eighteen  hundred  and  ninety-six,  entitled  "An  act  to  amend  the 
charter  of  the, city  of  Poughkeepsie "  relative  to  the  officers  of  said  city, 
their  duties  et*  cetera. 

Chap.  664.  An  act  to  authorize  the  grade  crossing  commissioners  of  the 
city  of  Buffalo  to  investigate  damages  to  the  property  owned  by  the  estate 
of  Mary  Leng  occasioned  by  the  construction  of  Seneca  street  crossing  in 
such  city. 

Chap.  669.  An  act  to  authorize  the  grant  of  lands  under  the  waters 
of  Pemam  bay,  in  the  city,  of  New  York,  to  the  Harlem  river  and  Port 
Chester  railroad  company,  for  its  corporate  purposes. 

Chap.  670.  An  act  authorizing  the  city  of  New  York  to  srant  to  the 
Harlem  River  and  Port  Chester  railroad  company,  land  in  Pelham  Bay 
park  and  the  Bronx  and  Pelham  parkway,  for  its  corporate  purposes. 
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Chap.  672.  An  act  to  amend  the  highway  law,  in  relation  to  the  appoint- 
ment  of  overseers  in  towns  under  the  money  system,  and  the  removal  of 
obstructions  caused  by  snow  in  such  towns. 

Chap.  676.  An  act  to  assess  the  cost  and  expense  of  constructing  a  bridge 
over  the  railroad  tracks  on  Main  street  east,  in  the  city  of  Rochester  on 
the  property  benefited  thereby. 

Chap.  680.  An  act  to  amend  the  liquor  tax  law  in  relation  to  local 
option,  persons  who  shall  not  traffic  in  liquors,  cancellation  proceedings, 
convictions,  and  reports  and  fees  of  county  clerks. 

Chap.  685.  An  act  to  supplement  the  provisions  of  law  relating  to  the 
department  of  public  safety  of  the  city  of  Syracuse. 

Chap.  690.  An  act  to  extend  the  time  of  the  New  York  Connecting  railroad 
company  to  finish  its  road  and  put  the  same  in  operation. 

Chap.  691.  An  act  to  extend  (he  time  of  the  New  York  Connecting  rail- 
road company  to  commence  and  complete  the  construction  of  its  bridge 
across  the  East  river,  as  authorized  by  chapter  seven  hundred  and  fifty- two 
of  the  laws  of  nineteen  hundred. 

Chap.  695.  An  act  to  amend  the  railroad  law,  in  relation  to  approval 
of  lease  by  stockholders. 

Chap.  723.  An  act  to  establish  a  state  water  commission,  to  define  its 
powers  and  duties,  and  making  an  appropriation  therefor. 

Chap.  724.  An  act  to  provide  for  an  additional  supply  of  pure  and  whole- 
some water  for  the  city  of  New  York;  and  for  the  acquisition  of  lands  or 
interest  therein,  and  for  the  construction  of  the  necessary  reservoirs,  dams, 
aqueducts,  filters,  and  other  appurtenances  for  that  purpose;  and  for  the 
appointment  of  a  commission  with  the  powers  and  duties  necessary  and  proper 
to  attain  these  objects. 

Chap.  727.  An  act  to  amend  the  railroad  law  in  relation  to  the  incor- 
poration and  powers  of  railroad  corporations. 

Chap.  728.  An  act  to  amend  sections  one  hundred  and  fifty,  one  hundred 
and  fiity-six,  one  hundred  and  sixty-nine  and  one  hundred  and  seventy  of 
the  railroad  law  relative  to  the  board  of  railroad  commissioners. 

Chap.  729.  An  act  to  amend  the  tax  law  in  relation  to  the  taxation  of 
debts  Fecured  by  mortgages. 

Chap.  731.  An  act  to  provide  for  the  widening  of  Pelham  avenue  and  for 
the  construction  of  a  bridge  to  carry  Pelham  avenue  as  so  widened  over 
the  tracks  of  the  New  York  and  Harlem  railroad  in  the  city  of  New  York. 

Chap.  745.  An  act  to  amend  the  stock  corporation  law  in  relation  to 
the  power  to  borrow  money  and  mortgage  property. 

Chap.  747.  An  act  to  amend  chapter  five  hundre<i  and  thirty-seven  of  the 
laws  of  eighteen  hundred  and  nienty-thrce,  entitled  "An  act  providing  for 
ascertairing  and  paying  the  amount  of  damages  to  lands  and  buildings, 
sufi'ered  by  reason  of  change  of  grade  of  streets  or  avenues,  made  pursuant 
to  chapter  seven  hundred  and  twenty-one  of  the  laws  of  eighteen  hundred  and 
eighty-seven,  providing  for  the  depression  of  railroad  tracks  in  the  twenty- 
third  and  twenty-fourth  wards  of  the  city  of  New  York  or  otherwise,"  as 
amended  by  chapter  five  hundred  and  sixty-!>even  of  the  laws  of  eighteen 
hundred  and  ninety -four,  entitled  '*An  act  to  amend  chapter  five  hundred 
and  thirty-seven  of  the  laws  of  eighteen  hundred  and  ninety-three,  entitled 
'An  act  providing  for  ascertaining  and  paying  the  amount  of  damages  to 
lands  and  buildings  suffered  by  reason  of  change  of  grade  of  streets  or 
avenues,  made  pursuant  to  chapter  seven  hundred  and  twenty-one  of  the 
Jaws  of  eighteen  hundred  and  eighty-seven,  providing  for  the  depression  of 
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railroad  tracks  in  the  twenty- third  and  twenty-fourth  wards  in  fiie  city  of 
New  York  or  otherwise,' "  relative  to  damages  caused  by  change  of  grade 
in  the  borough  of  the  Bronx  (formerly  the  twenty-third  and  twenty-fourth 
wards),  of  the  city  of  .New  York,  by  permitting  the  filing  of  additional 
claims,  under  the  provisions  of  said  chapter  five  hundred  and  thirty-seven 
of  the  laws  of  eighteen  hundred  and  ninety-three  as  amended  by  chapter 
five  hundred  and  sixty-seven  of  the  laws  of  eighteen  hundred  and  ninety- 
four,  and  to  extend  the  lime  for  filing  such  claims,  and  for  the  appoint- 
ment of  commissioners  of  appraisal. 

Chap.  750.  An  act  to  amend  the  stock  corporation  law,  in  relation  to 
change  of  number  of  directors. 

Chap.  751.  An  act  to  amend  the  stock  corporation  law,  in  relation  to 
alterations  or  extension  of  business. 


r  ALPHABETICAL  LIST 

Of  Companies  Formed  Under  the  Laws  of  This  State. 


When 

Name  of  road.  formed. 
Addison    and    Northern  Pennsyl- 
vania   1882 

Addison,  Osceola  and  Gowanesque 

Valley    1878 

Addison  and  Pennsylvania   1892 

Addison  and  Pennsylvania   1892 

Addison  and  Pennsylvania   1887 

Addison  and  Susquehanna   1898 

Adirondack    1839 

Adirondack    1863 

Adirondack  Estate  Railroad  Com- 
pany   1860 

Adirondack  Extension    1891 

Adirondack  Lakes'    Traction   1903 

Adirondack  and  St  Lawrence   1890 

Adirondack  Railway   1882 

Albany    1861 

Albany    1863 

Albany  and  Catsklll   1903 

Albany  County    1900 

Albany,  Bennington  and  Rutland. .  1860 

Albany  and  Boston    1862 

Albany  and  Boston    1864 

Albany,  Greenbush  and  Bath   1895 

Albany.  Helderberg  and  Schoharie 

Electric    1895 

Albany  and  Hudson    1899 

Albany  and  Hudson   1903 

Albany  and  Kenwood   1863 

Albany  and  Lackawanna   1866 

Albany  and  New  York   1866 

Albany  and  Northern    1851 

Albany  Railroad   1863 

Albany  Railway    1863 

Albany,  Sandlake  and  Stephentown.  1871 

Albany  and  Saratoga   1852 

Albany  and  Saratoga  Springs   1853 

Albany  and  Schenectady   1847 

Albany  and  Schenectady  Traction..  1900 

Albany  and  Suburban    1895 

Albany  and  Susquehanna    1851 

Albany  Terminal    1888 

Albany  and  Vermont   1859 

Albany,  Vermont  and  Canada   1869 

Albany  and  West  Stockbridge   1836 

Albion  Electric    1902 

Albion  and  Lockport    1904 

Albion  and  Rochester    1904 

Albion  and  Tonawanda    1832 

Allegany  Central    1881 

Allegany  Central    1882 

Allegany  and  Klnzua   1888 

Allegany  and  Klnzua   1890 

American    Railroad    Company  of 

Porto  Rico   (Foreign)    1902 

Amityvtlle  and  Huntington   1903 

Amsterdam,      Chuctanunda  and 

Northern    1879 

Amsterdam  Electric    1888 

Amsterdam  and  Hagaman  Traction.  1900 
Amsterdam,  Johnstown  and  Glovers- 

Tllle   1894 

Amsterdam  Street   1873 

Arcade  and  Genesee  River   1872 


Name  of  road. 


When 
formed. 


Astoria,    Bllssville    and  Calvary 

Cemetery   

Astoria  and  Hunter's  Point  

Astoria  and  Hunter's  Point  

Astoria  Street  

Atlantic  Avenue   

Atlantic  Avenue  Elevated  

Atlantic  Cable  

Atlantic  and  Great  Western  

Atlantic  and  Great  Western  

Atlantic  and  Great  Western  of  New 
York  

Atlantic  and  Great  Western  Rail- 
road Company  of  New  York  and 
Pennsylvania  

Atlantic  and  Ontario  

Attica  and  Allegheny  Valley  

Attica  and  Arcade   

Attica  and  Arcade   

Attica  and  Buffalo  

Attica  and  Freedom  

Attica  and  Hornellsvllle   

Attica.  Lockport  and  Lake  Ontario. 

Attica  and  Sheldon  

Auburn  City   

Auburn  and  Canal   

Auburn  and  Deposit  Air  Line  

Auburn  and  Homer  Midland   

Auburn  and  Ithaca   

Auburn  and  Ithaca  Traction   

Auburn  Inter-Urban  Electric  

Auburn  and  Northern  Electric. . . . 

Auburn  and  Owasco  Lake  

Auburn  and  Owasco  Lake  

Auburn  and  Owasco  Lake  Electric. 

Auburn  and  Port  Byron  

Auburn  and  Rochester   

Auburn  and  Syracuse   

Auburn  and  Syracuse  Electric  

Auburn  and  Western  

Auburn  and  Willow  Brook  

Aurora  and  Buffalo  

Avenue  C   

Avon,  Geneseo  and  Mount  Morris. . 

Babylon   

Babylon  and  North  Shore  

Baldwlnsville  Branch  

Baldwlnsville  and  Liverpool  

BaDston  Electric   

Ballston  Terminal   

Batavla,  Albion  and  Lake  Ontario. 

Batavla,  Attica  and  Salamanca.... 

Batavla  and  Cheektowaga  

Hatavla  and  Northern  

B^itavia  and  Northern  

Batavla  Street   

Bath  and  Crooked  Lake   

Bath  and  Hammondsport   

Bath  and  Lake  Keuka   

Battenklll   

Bay  Ridge  Sea  Shore   

Bay  Ridge  and  Sea  Side  

Bay  Shore   

Beacon  Mountain  


1891 
1867 
1877 
1891 
1872 
1890 
1888 
1859 
1872 

1872 


1872 
1871 
1852 
1870 
1880 
1836 
1891 
1846 
1883 
1836 
1886 
1832 
1871 
1872 
1889 
1906 
1895 
1904 
1871 
1880 
1889 
1869 
1836 
1834 
1902 
1897 
1872 
1832 
1869 
1860 
1871 
1898 
1886 
1898 
1895 
1896 
1883 
1867 
1850 
1894 
1895 
1895 
1831 
1872 
1895 
1902 
1873 
1871 
1866 
1902 
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When 


Name  of  road.  formed. 

Bedford  and  Eastern   1899 

Be]don  Point   1892 

Belmont  and  Buffalo   1871 

Bennington  and  Hooslck  Valley   1897 

Berney  TracUon   1902 

Binghamton   1892 

Binghamton   1894 

Binghamton   1902 

Binghamton  Central   1883 

Binghamton,  Dushore  and  Williams- 
port    1872 

Binghamton,  Lestershlre  and  Union.  1894 

Binghamton  and  Port  Dickinson...  1868 

Binghamton  and  Southern    1903 

Binghamton  and  Southwestern  ....  1887 

Binghamton  Street   1890 

Binghamton  and  Susquehanna  ....  1833 

Binghamton  SUte  Line   1892 

Binghamton  and  Wllllamsport   1882 

Black  River    1836 

Black  River  Company   1832 

Black  River  Traction    1897 

Blaclr  River  Traction    1901 

Black  River  and  Morristown    1870 

Black  River  and  St.  Lawrence....  1868 

Black  River  and  Utlca    1853 

Black  River  and  Woodhull    1B68 

Bleecker  Street  and  Fulton  Ferry . .  1864 

Blossburgh  and  Coming   1854 

Bombay  and  Moira   1898 

Boonville  and  Constablevllle    1868 

Boonville  and  Ontario   1868 

Boonville  and  Port  Ontario    1873 

Boonville  and  Turin    1866 

Boston  and  Albany   1870 

Boston,  Albany  and  Schenectady...  1877 

Boston,  Hartford  and  Erie   1864 

Boston,  Hartford  and  Erie  Extension  1864 
Boston.  Hartford  and  Erie  Ferry 

Extension   1864 


Boston  and  Henderson  Harbor  1872 

Boston,  Hoosac  Tuunel  and  Albany  1873 
Boston,  Hoosic  Tunnel  and  Western  1877 
Boston.  Hoosic  Tunnel  and  Western 


Railway    1881 

Boston,  New  York  and  Chicago...  1874 

Boston,  N^w  York  and  Western. . . .  1880 

Boston,  Rome  and  Oswego   1871 

Boston.  Saratoga  and  Western....  1870 

Boutenberg    1886 

Bowery  Bay  and  Hunter's  Point. . .  1882 

Bradford,  Eldred  and  Cuba   1881 

Brancfaport  and  Penn  Yan   1885 

Breslau  and  Fire  Island   1872 

Brewerton  and  Syracuse   1836 

Bridge  Tunnel   1886 

Brighton  (No.  1)   1880 

Brighton  (No.  2)   1880 

Brighton  Beach    1879 

Brighton  Beach  and  New  York. . . .  1880 

Brighton  and  Bensonhurst    1892 

Broad  Street  (New  York)   1890 

Broadway  and  Bowery  Bay   1883 

Broadway  (Brooklyn)    1858 

Broadway  (New  York)   1884 

Broadway  (New  York)   1890 

Broadway  Central  Under»?round   1880 

Broadway  Ferry  and  Metropolitan 

Avenue   1892 

Broadway,    Lexington    and  Fifth 

Avenue   1884 

Broadway  and  Rocknway  Beach...  1880 

Broadway  and  Seventh  Avenue. . . .  1864 

T^nn^wnr  Surfwce   1884 

Broadway  Underground   1880 

Broadway  Under«rrniiTid  Connecting  1880 

Broadway  and  Yonkers  Patent   1866 

Brockport.  Niagara  and  Rochester.  1902 

Brocton  Street   1894 

Broekrllle  and  St  Lawrence  Bridge 

Oompany    1807 


Wheo 

Name  of  road.  formed. 

Brook  Avenue   1880 

Brookfleld    1888 


Brooklyn,  Bath  and  Coney  Island . .  1862 
Brooklyn,  Bath  and  Coney  Island..  1879 
Brooklyn,  Bath  and  West  End....  1880 
Brooklyn,  Bergen  Beach  and  Canar- 

sie   1893 

Brooklyn    Bridge,    Prospect  Park 

and  Eastern    1896 

Brooklyn  Bridge  and  South  Ferry. .  1887 
Brooklyn  Bridge  and  South  Shore..  1886 
Brooklyn  and  Brighton  Beach. . . .  1887 
Brooklyn,    Bushwick   and  Queens 


County   1885 

Brooklyn  Cable    1883 

Brooklyn  Cable    1886 

Brooklyn  and  Camarsie   1865 

Brooklyn  Central    1859 

Brooklyn  Central  and  Jamaica. . . .  1860 

Brooklyn  City   1863 

Brooklyn  City  Elevated   1876 

Brooklyn  Oty  Elevated   1879 

Brooklyn  City,  Hunter's  Point  and 

Prospect  Park   1868 

Brooklyn  City  and  Newtown    1860 

Brooklyn  City  and  Ridgewood  ....  1861 

Brooklyn  City  and  Rockaway   1862 

Brooklyn  and  Coney  Island   1876 

Brooklyn  and  Coney  Island  Central  1877 
Brooklyn,  Coney  Island  and  Rock- 
away    1878 

Brooklyn  Crosstown   1872 

Brooklyn,  East  New  York  and  Rock- 
away    1864 

Brooklyn  Elevated   1884 

Brooklyn    Elevated    and  Atlantic 

Beach   1879 

Brook  1 3m    Elevated    and  Railway 

Construction  Company   1882 

Brooklyn  Elevated  Silent  Safety...  1874 
Brooklyn,  Flatbush  and  Coney  Island  1859 
Brooklyn,  Flatbush  and  Coney  Island  1886 
Brooklyn,  Flatbush  and  Coney  Island 

Railway    1877 

Brooklyn,  Flatbush  and  Rockaway 

Beach    1879 

Brooklyn,  Fort  Hamilton,  Bath  and 

Coney  Island   1836 

Brooklyn,  Fort  Hamilton  and  Coney 

Island   1867 

Brooklyn.  Fort  Hamilton  and  Coney 

Island    1881 

Brooklyn  Heights   1887 

Brooklyn  Heights  Cable    1886 

Brooklyn  and  Jamaica    1832 

Brooklyn  and  Jamaica    1866 

Brooklyn  and  Jersey  City  Ferry. .  1884  * 
Brooklyn  and  Long  Island  Cable. .  1884 
Brooklyn  and  Long  Island  City.  .  1880 
Brooklyn  and  Long  Inland  Trunk.  1883 
Brooklyn,  Middle  Village  and  Ja- 
maica   1886 

Brooklyn,  Mpleton,  Van  Pelt  Manor 

and  Bath  Beach   1893 

Brooklyn  and  Montauk   1880 

Brooklyn,  Newton  and  Bowery  Bsy  1894 
Brooklyn,  New  York  and  New  Jersey 

Terminal    1893 

Brooklyn,  Prospect  Park  and  Flat- 
bush   1867 

Brooklyn,  Prospect  Park  and  Ja- 
maica Bay   1869 

Brooklyn  and    Queens  County  1883 

Brookljm,  Queens  County  and  Sub- 
urban   1898 

Brooklyn  and  Rockaway   1867 

Brooklyn  and  Rockaway  Beach....  1864 
Brooklyn,    Rockaway    and  Coney 

Island   1881 

Brooklyn  and  Sea  Shore  1871 

Brooklyn  Steam  Tranelt  1869 
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When 

Name  of  road.  formed. 

Brooklyn  Steam  Transit   1871 

Brooklyn  Sub-railway    1886 

Brooklyn  and  Suburban    1887 

Brooklyn  Union  Elevated   18U9 

Brooklyn  Underground    1881 

Brooklyn,  Winfleld  and  Newtown..  1870 
Brooklyn  and  Winfleld  Railway.  .  .  1869 

Broome  County   1903 

Broome  and  DeLancey  Street  Cross- 
town    1886 

Broome,     DeLancey    and  Spring 

Streets    1895 

Bronx  Traction  Company   1904 

Bronx.  Yonkers  and  White  Plains.  .  1905 

Buffalo   1860 

Buffalo   1890 

Buffalo  and  Allegany  Valley   1853 

Buffalo.  Aurora  and  Southeastern.  1882 

Buffalo  and  Batavia    1838 

Buffalo.  Batavia  and  Rochester  Elec- 
tric   1904 

Buffalo,  Bellview  and  Lancaster. . .  1892 

Buffalo  and  Black  Rock  :.  1833 

Buffalo,  Bradford  and  Pittsburg.  . .  1859 
Buffalo  Branch  of  the  Erie  Railway.  1861 
Buffalo,  Cayuga  Valley  and  Pine 

Creek    1882 

Buffalo,  Chautauqua  Lake  and  Pitts- 
burg   1879 

Buffalo  City    1867 

Buffalo  City    1877 

Buffalo,  Cleveland  and  Chicago  Rail- 
way   1881 

Buffalo  and  Cohocton  Valley   1850 

Buffalo.  Coming  and  New  York   1852 

Buffalo,  Corey  and  Pittsburg   1868 

Buffalo  Creek   1869 

Buffalo  Creek  Extension   1874 

Buffalo  Creek  Transfer    1881 

Buffalo  Crosstown   1874 

Buffalo  and  Depew   1897 

Buffalo  Dock  and  Connecting   1890 

Buffalo,  Dunkirk  and  Western   1903 

Buffalo  and  East  Aurora  Electric. .  1892 
Buffalo,  East  Otto  and  Cattaraugus  1901 

Buffalo  East  Side  Street    1870 

Buffalo  Electric  and  Cable  Street. . .  1889 

Buffalo  and  Erie   1832 

Buffalo  and  Erie    1867 

Buffalo  and  Erie  Electric   1899 

Buffalo  Erie  Basin    1876 

Buffalo  Frontier  Terminal    1904 

Buffalo,  Gardenville  and  Ebenezer.  1895 

Buffalo  and  Geneva   1886 

Buffalo  and  Geneva   1889 

JBuffalo  and  Great  Western   1882 

Buffalo  and  Hamburgh    1892 

Buffalo  Harbor   1883 

Buffalo,  Hamburgh  and  Aurora  . . .  1897 

Buffalo  and  Hinsdale   1840 

Buffalo  and  International    1857 

Buffalo  and  International  Bridge. .  1871 

Buffalo  and  Jamestown    1872 

Buffalo,  Kenmore  and  Tonawanda 

Electric    1891 

Buffalo,  Lackawanna  and  Pacific. . .  1889 

Buffalo  and  Lancaster  Electric   1892 

Buffalo,  Lake  Erie  and  Niagara.  . .  1905 

Buffalo  and  Lake  Huron   1858 

Buffalo  Lehigh    1881 

Buffalo  and  Lockport   1852 

Buffalo  and  Lockport  Railway   1898 

Buffalo,  Lockport  and  Rochester. .  .  1905 

Buffalo  and  New  York    1851 

Buffalo  and  New  York  City   1851 

Buffalo,  New  York  and  Erie   1857 

Buffalo,  New  York  and  Philadelphia  1871 

Buffalo  and  Niagara  Falls   1834 

Buffalo  and  Niagara  Falls  Electric.  1893 
Buffalo  and  Niagara  Falls  Electric.  1895 


When 

Name  of  road.  formed. 
Buffalo,  Niagara  Falls  and  Roch- 
ester   1900 

Buffalo,  Niagara  River  and  Grand 

Island   1897 

Buffalo  Niagara  Slip   1877 

Buffalo  and  Niagara  Terminal   1908 

Buffalo,   North   Main   Street  and 

Tonawanda  Electric   1802 

Buffalo,   North  Main   Street  and 

Tonawanda    1806 

Buffalo,  North  Tonawanda  and  Bin- 

bom  Electric   1808 

Buffalo  and  Oil  Creek  Cross  Cut. . .  1866 

Buffalo  and  Pittsburg   18B2 

Buffalo,  Pittsburg  and  St  Louis  . . .  1862 

Buffalo  Pittsburg  and  Western   1880 

Buffalo,  Pittsburg  and  Western   1881 

Buffalo  and  Rochester   1860 

Buffalo  and  Rochester  Railway   1904 

Buffalo,  Rochester  and  Pittsburg. . .  1881 

Buffalo,  Rochester  and  Pittsburg. . .  1886 

Buffalo,  Rochester  and  Pittsburg. .  1387 

Buffalo  and  Rochester  Traction...  1905 

Buffalo  and  South  Eastern   1904 

Buffalo  and  South  Park  Belt  Line. .  1887. 

Buffalo  Southern    1904 

Buffalo  Southern  Railway   1905 

Buffalo  and  Southwestern  «   1878 

Buffalo  and  State  Line   1849 

Buffalo  and  Springvllle    1871 

I  Buffalo,  Springvllle  and  Cattarau- 

I      gus    1902 

I  Buffalo  Street   i860 

I  Buffalo  and  Susquehanna  Railway.  1902 

'  Buffalo,  Syracuse  and  Albany  ....  1878 
I  Buffalo,   Tonawanda  and  Niagara 

1      Falls  Electric    1898 

!  Buffalo  and  Tonawanda  Electric. . .  1893 
I  Buffalo,  Thousand  Islands  and  Port- 

I      land    1890 

Buffalo,   Tonawanda  and  Niagara 

Falls   1868 

Buffalo,   Tonawanda  and  Niagara 

River    1800 

i  Buffalo  Traction   1896 

t  Buffalo  Union  Terminal    1904 

1  Buffalo  Valley  /. .  1808 

Buffalo  and  Washington    1866 

Buffalo  and  Wllllamsville   1868 

Buffalo  and  Wllllamsville   1870 

Buffalo  and  Wllllamsville   1886 

Buffalo  and  Williamsville  Electric.  1801 

Buffalo,  Williamsville  and  Northern  1838 

Bull's  Head  and  Annandale  Beach.  1902 

Burnet  Street  Car   1886 

Bush  Terminal    1008 

Bushwlck    1867 

Cairo    1884 

Calvary  Cemetery,  Greenpolnt  and 

I      Brooklyn    1886 

Camden,  Watertown  and  Northern.  1880 

I  Campbell  Hall  Connecting   1888 

Canajoharie  and  Catsklll    1830 

I  Canal    1878 

Canandaigua  and  Bath   1872 

Canandaigua  and  Coming   1846 

Canandaigua  and  Elmlra   1862 

Canandaigua  Lake   1887 

Canandaigua  and  Niagara  Falls...  1851 
Canandaigua,  Palmyra  and  Ontario.  1872 
Canandaigua  Railway  and  Trans- 
portation Company   1828 

Canandaigua  Street   1886 

Canandaigua  and  Syracuse   1858 

Canarsie,  Brooklyn  and  Winfleld. .  •  1864 

Canarsle  and  Flatbush    1874 

Canastota  and  Morrlsville   1801 

Canastota  and  Morrlsville   1001 

Canastota  Northern    1880 

Canlsteo,  Jasper  and  Woodhull....  1002 
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When 

Name  of  road.  formed. 

CanlBteo  Valley  Electrio   1891 

Canton  and  St  Lawrence  River. . . .  1886 

Canton  and  Waddlngton   1884 

Capitol  Railway   1891 

Caaeadaga  and  Erie   1836 

Caetloton  and  West  Stockbridge. .  1834 

Carthage  and  Adirondack   1883 

Carthage,  Watertown  and  Sacketts 

Harbor   1869 

Catsklll  City   1886 

Catsklll  Electric   1897 

CatBklll  Horse    1874 

Catsklll,  Cairo  and  Windham   1895 

Catsklll  and  Ithaca    1828 

Catsklll  MounUin   1880 

Catsklll  Mountain   1886 

Catsklll  Mountain  Traction    1901 

Catsklll  and  Schoharie  Valley   1871 

Catsklll  and  Tannersrille   1892 

Cattaraugus   1868 

CayadutU  Electric   1882 

CayadiitU  Electric   1893 

Cayuga  Lake   1867 

Cayuga  Lake  Electrio   1894 

Cayuga  Lake  and  Ithaca    1904 

Cayuga  Midland   1871 

Cayuga  Northern   1872 

Cayuga  Railway   1876 

Cayuga  Southern    1878 

Cayuga  and  Susquehanna   1843 

Cazenovla  and  Canastota    1868 

CazenoYla  and  Canastota   1873 

Cazenovla,  Canastota  and  De  Ruyter  1873 

Cazenovla,  Canastota  and  De  Ruyter  1876 

Cazenovla  and  De  Ruyter   1872 

Cedarhurst   1885 

Central  City    1859 

Central  Crosstown   1873 

Central  Dock  and  Terminal   1889 

Central  Elevated  Railway   1869 

Central  Elevated  Railway   1886 

Central  of  Long  Island   1871 

Central  New  England    1889 

Central  New  England  and  Western.  1889 

Central  New  York  and  Northern. . .  1899 

Central  New  York  and  Western . . .  1892 

Central  New  York  and  Western . . .  1899 
Central    Park,    North    and  East 

River    1860 

Central  Park  and  Klngsbridge   1866 

Central  Railroad  Extension    1873 

Central  Saratoga   1878 

Central  of  Staten  Island   1870 

Central  (Staten  Island)    1873 

Central  Tunnel   1881 

Central  Valley    1870 

Chambers  Street   1877 

Chambers  Street   1884 

Chambers  Street  Crosstown    1880 

Chambers  Street  and  Grand  Street 

Perry    1884 

Champlain  and  St.  Lawrence   1851 

Charlotte  Lake  View   1875 

Charlotte  and  Lake  View   1881 

Chateaugay    1879 

Chateaugay    1887 

Chautauqua  County    1851 

Chatham  and  Lebanon  Valley   1899 

Chautauqua  Lake   1874 

Chautauqua  Lake   1885 

Chautauqua  Lake   1886 

Chautauqua  Traction   1903 

Chautauqua  Valley   1882 

Chazy   1893 

Chemung    1845 

Chemung  and  Ithaca   1837 

Chemung  Valley  Traction    1905 

Chenango  Valley   1863 

Cherry  Valley  and  Mohawk  River. .  1864 

Cherry  Valley.  Sharon  and  Albany.  1869 


When 

Name  of  road.  formed. 
Cherry  Valley  and  Sprakers  Horse 

Power  Railroad  Company   1860 

Cherry  Valley  and  Susquehanna...  1886 
Chittenango    and    White  Sulphur 

Springs    1895 

Christopher  Street  and  James  Slip 

Ferry    1886 

Christopher  and  Tenth  Street   1878 

Citizens'  Electric    1887 

Citizens'  Electric  (Coming)   1892 

Citizens'  Railway    1886 

Citizens'  Railway  of  Jamestown  . . .  1890 

Citizens'  Street  (Poughkeepsle)  ...  1890 
Citizens'  Street  Railroad  Company 

of  Rochester    1886 

Citizens'  Surface    1888 

City  (Binghamton)    1888 

City  Island    1884 

City  Line  and  Canarsie   1869 

City  of  Pougbkeepsie    1869 

City  (Poughkeepsle)   1878 

City  Railway  Company  of  New  York  1888 

Clayton  and  Theresa    1871 

Clinton  Avenue   1864 

Clinton  and  South  Clinton   1863 

Clove  Branch    1868 

Clyde  Electric   1901 

Clyde  and  Sodus  Bay   1863 

Coahuila  Coal  Company  (Mexico)..  1904 

Coeymans   1886 

echoes  City   1894 

Cohocs  Railway   1904 

Cohoes  and  Waterford   1863 

Cohoes  and  Waterford   1867 

Cohoes  and  Waterford   1872 

Cold  Springs    1839 

Colonial  City  Electric   1893 

Colonial  City  Traction   1896 

Columbia  County  Electrio   1896 

Columbia  and  Rensselaer   1886 

Columbia  Street  and  Erie  Basin...  1866 

Columbus  and  Ninth  Avenue   1892 

Concourse    1880 

Conesus  Lake    1882 

Coney  Island  Beach   1877 

Coney  Island  and  Brooklyn   1860 

Coney   Island   Centre   and  Safety 

Rails  Elevated    1880 

Coney  Island  and  East  River   1876 

Coney  Island  Electrical    1887 

Coney  Island  Elevated   1880 

Coney  Island,  Fort  Hamilton  and 

Brooklyn    1892 

Coney  Island,  Fort  Hamilton  and 

Brooklyn    1904 

Coney  I. « land,  Fort  Hamilton  and 

Brooklyn    1894 

Coney  Island  and  Gravesend   1893 

Coney  Island  High  and  Low  Water 

Mark    1877 

Coney  Island  and  Rockaway   1878 

Coney  Island  and  Sea  View  Ele- 
vated   1880 

Coney  Island,  Sbeepshead  Bay  and 

Ocean  Avenue    1880 

Coney  Island  Surface   1877 

Coney  Island  Surface    1889 

Coney  Island  Transit   1880 

Connecting  Terminal    1881 

Conqulsta  Coal  Railway  (Mexico).  1900 

Cooperstown  and  Charlotte  Valley.  .  1888 

Cooperstown  and  Cherry  Valley   1891 

Cooporstown  and  Cherry  Valley. . . .  1837 
Cooperstown  and  Mohawk  Valley.  .  1901 
Cooperstown  and  Susquehanna  Val- 
ley   1866 

Copenhagen  and  Turin   1866 

Corning  and  Blo?5sburgh   1851 

Corning,  Cowanesque  and  Antrim..  1873 

Corning,  Keuka  Lake  and  Ontario..  1906 
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Name  of  road.  formed. 

Cominff  and  Olean    1853 

Coming  and  Painted  Post    1886 

Corning  and  Painted  Post  Street. .  1894 

Coming  and  Seneca  Lake    1864 

Coming  Traction    1894 

Cornwall  Branch   1869 

Cornwall  Suspension  Bridge   1868 

Cortland  County  Traction   1901 

Cortland  and  Homer   1882 

Cortland  and  Homer   1894 

Cortland  and  Homer  Traction  ....  1894 
Corry,  Findley  Lake  and  Northeast  1905 
Coudersport,  HornellsvlUe  and  Lack- 
awanna   1889 

Court  Street  and  East  End    1886 

Court  Street  and  River  Side   1882 

Court  Street  and  River  Side   1885 

Coxsackle  and  Greenville  Traction.  1897 

Cozsackle  and  Greenville  Traction.  1899 

Cozsackie  and  Schenectady   1837 

Cranberry  Lake  .•   1902 

Crescent  ( Long  Island  City)   1892 

Cross   Country    1897 

Cross  Country  (amended  certificate)  1902 

Crosstown  Street  (Buffalo)   1890 

Crosstown  ( Rochester)   1889 

Croton  Valley   1885 

Croton  Valley  Electric    1895 

Cypress  Hill  Railway   1872 

Danbury  and  Harlem  Traction ....  1901 

Dansvllle  Electric   1893 

Dansville  and  Mount  Morris   1891 

Dansvllle  and  Rochester   1882 

Davenport   1888 

Davenport,  Mlddleburg  and  Durham  1892 

DeKalb  Avenue  and  North  Beach. .  1897 

Delaware    1836 

Delaware   1898 

Delaware  and  Eastern   1904 

Delaware  and  Hudson  River   1882 

Delaware  and  North  River   1889 

Delaware  and  Otsego   1887 

Delaware  Terminal   1897 

Delaware  Valley   1898 

Delaware  Valley  and  Kingston....  1899 

Delhi  and  Middletown   1871 

Deer  Park  and  Babylon   1892 

Deerfleld  and  Utica   1888 

Depot  Belt  Line   1890 

Depew  and  Southwestern   1895 

Depew  and  Tonawanda   1895 

Dexter  and  Brownvllle  Street   1895 

Dexter  and  Ontario    1889 

Division  Avenue   1853 

Dry  Dock,  East  Broadway  and  Bat- 
tery   1863 

Dunderberg  Spiral    1889 

Dunkirk,    Allegheny    Valley  and 

Pittsburg    1872 

Dunkirk  and  Chautauqua  Lake.  . . .  1865 
Dunkirk,    Chautauqua    Lake  and 

Pittsburg    1873 

Dunkirk  and  Fredonla   1864 

Dunkirk  and  Fredonla  Rapid  Tran- 
sit   1891 

Dunkirk  and  Hickoryhurst   1899 

Dunkirk  and  Junction   1879 

Dunkirk  and  Point  Gratiot    1899 

Dunkirk.  Warren  and  Pittsburg...  1867 

Dunkirk,  Warren  and  Pittsburg. . .  1870 

Dutchess    1832 

Dutchess    1836 

Dutchejts  and  Columbia    1866 

Dutchess  Ck)unty   1890 

Dutchess  Extension    1889 

Eastern  New  York   1904 

Edenwald  Street   1895 

Eddyville  and  Hickory  Bush   1894 

Eighth  Avenue    1855 

Eighth  and  Columbus  Avenues  Con- 
necting   1900 


When 

Name  of  road.  formed. 

Eighth  Ward  (Syracuse)    1889 

Electric  City   1904 

Electric  (Auburn)    1893 

Eleventh  Ward  Street   1889 

Elizabeth  town  and  Westport   1900 

Ellenville  and  Kingston   1901 

Ellicottville,    Mansfield   and  Bast 

Otto   1903 

Elm  Street  Connecting   1900 

Elmira,  Canandalgua  and  Niagara 

Palls   1867 

Elmira  Connecting   1882 

Elmira  Cortland  and  Northern....  1884 

Elmira  and  Corning   1899 

Elmira  and  Coming  Short  Line...  1904 

Elmira,  Corning  and  Waverly  1905 

Elmira  and  Horseheads  •   1871 

Elmira  Jefferson  and  Canandalgua.  1859 

Elmira  and  Lake  Ontario   1886 

Elmira  and  Seneca  Lake    1896 

Elmira  and  State  Line  1872 

Elmira  Transfer   1885 

Elmira  and  Waverly   1901 

Elmira  and  Williamsport   1832 

Elmira  and  Williamsport   1860 

Elmwood  Avenue  and  Tonawanda 

Electric   1893 

Empire  City  Traction    1895 

EJrIe   1896 

Brie  and  Black  Rock    1882 

Erie  and  Cattaraugus    1837 

Erie  and  Central  New  York   1883 

Erie  and  Central  New  York   1902 

Erie  and  Genesee  Valley    1868 

Erie  Intematlonal    1872 

East  Branch  Connecting   1889 

East  Brooklyn  Railroad    1874 

East  Brooklyn  Railway   1873 

East  Brooklyn,  Winfleld  and  New- 
town   1867 

East  Buffalo  Terminal    1883 

East  Chester   1886 

Eastern  Branch  of  the  Dutcheas  and 

^lumbia   1868 

Eastern  Railroad  Company  of  Long 

Island   1879 

East  Genesee  Street  and  Seward 

Avenue   1871 

East  Genesee   Street  and  Seward 

Avenue  Railway   1881 

East  New  York.  Bayside  and  Ozone 

Park   1886 

East  New  York  and  Jamaica  ....  1860 
Ea5>t  New  York  and  Jamaica  Bay.  1866 

East  and  North  River   1861 

Kfist  and  North  River   1884 

East  River  and  Atlantic  Ocean   1895 

Eaitt  River  Bridge  and  Coney  Island 

Transit   1881 

East  River,  (Central  Park  and  North 

River    1889 

East  River  and  Connecticut  Rail- 
way   1881 

East  River  Railway   1890 

East  River  and  Newtown   1885 

East  River  Tunnel   1885 

East  Side  (Elmira)    1891 

East  Side  Traction   1899 

East  Side  and  Mt  Vernon  Railway.  1881 
Ea!!t  Side  and  New  Rochelle  Patent 

Railway   1866 

East  Side  Railway   1868 

East  Side  of  Rochester   1887 

East  Shore    1900 

East  and  West    1890 

East  and  West  Ferries   1887 

Eastwood  and  East  Syracuse   1898 

Erie  and  Jersey   1906 

Erie  and  New  England   1868 

Erie  and  New  York  City   1862 

Erie  and  Niagara  River   1882 
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When 

Name  of  road.  formed. 

BU-ie  Railway    1861 

Erie,  Rochester  and  Lake  Ontario 

Terminal    1884 

Palrport  Electric    1901 

Fallsburgh  and  Montlcello   1897 

Fallsburgh        and  Montlcello 

(amended)   1897 

Par  Rockawajr  Beach    1881 

Far  Rockaway  Branch    1868 

Ferry  Crosstown    1885 

Fifth  Avenue   1884 

Fifth  Avenue   1885 

Fifth  Ward   1868 

Fifty-second,     Fifty-third  Streete 

and  Boulevard    1886 

FIftleth-ninth  Street    1885 

Fiftieth  Street,  Astoria  Ferry  and 

Central  Park   1890 

Flndley  Lake  and  State  Line   1905 

First  Avenue  and  Jersey  Ferries. . .  1864 

Fish  House  and  Amsterdam   1832 

Flshklll    1868 

Flshklll  Electric   1895 

Flshkill  and  Matteawan  Street  . . .  1886 

Flshklll  and  Newburgh   1876 

Fltchburs    1842 

Fltchburg    1887 

Fltchburg    1892 

Flatbush,  Coney  Island  and  Canar- 

sle    1864 

Flatbush,  Coney  Island  Park  and 

Concourse    1876 

Flushing    1852 

Flushing    1863 

Flushing  and  College  Point   1866 

Flushing  and  College  Point  Elec- 
tric   1894 

Flushing  and  College  Point  Elec- 
tric Street   1887 

Flushing      and      College  Point 

.  Street   1886 

Flushing,     Newtown     and  Long 

Island  City    1892 

Flushing,  North  Shore  and  Central.  1874 

Flushing  and    North  Side    1868 

Flushing  and  South  Shore   1898 

Flushing  Village   1871 

Flushing  and  Woodslde   1864 

Fonda  and  Pultonville   1875 

Fonda  and  Fultonvllle  Electric  .  . .  1893 
Fonda,    Johnstown    and  Olovers- 

^▼ine    1867 

Fonda,    Johnstown    and  Olovers- 

vllle    1903 

Forest  Park    1902 

Forestport    1868 

Fort  Ann  and  Mount  Hope   1871 

Fort    Edward,    Qlens    Falls  and 

Sandy  Hill   1863 

Fort  Hamilton  and  Coney  Island. . .  1881 
Fort  Hamilton  and  New  York  El- 
evated   1888 

Fort  George  Extension    1898 

Fort  Oeorge  and  Eleventh  Avenue.  1898 

Fort  George  and  Eleventh  Avenue.  1898 

Fort  Plain  and  Richfield  Springs..  1887 

Fort  Plain  and  Richfield  Springs..  1892 

Fort  Plain  Street   1887 

Fort  Pond  Bay   18«3 

Forty-second  Street  Crosstown   1877 

Forty-second     Street    and  Grand 

Street  Ferry    1863 

Fortv-seoond     Street,  Manhattan- 

vllle  and  St.  Nicholas  Avenue.  . .  1878 
Fourteenth    Street    District  Rail- 
way   1885 

Fourth  Ward  (Syracuse)   1888 

Frankfort  and  Illon   1871 

Frankfort  and  Utica  Street   1895 

Franklin  Avenue   1887 

Fr«donla  and  Lilly  Dale   1899 


When 

Name  of  road.  formed. 

Fredonla  and  Van  Buren   1836 

Friendship   1881 

Fulton    1864 

Fulton  Clialn    1896 

Fulton  Chain    1902 

Fulton     and     Cortlandt  Street 

Ferry    1884 

Fulton     and     Cortlandt  Street 

Ferry  Railway    1884 

Fulton  Elevated    1888 

Fulton  Ferry  and  Canarsie  Bay . . .  1868 
Fulton  Ferry  and  Prospect  Park. .  1867 
Fulton  Ferry  and  Tenth  Avenue. .  1865 
Fulton    and    Montgomery  County 

Electric    1892 

Fulton  and  Oswego    1885 

Fulton  and  Oswego  Falls  Street. . .  1885 

Pulton  Street    1895 

Pulton  Street  Crosstown    1887 

Fulton,  Wall  Street  and  Cortlandt 

Street  Perries   1885 

Gallupville   1869 

Garnerville    1875 

Geddes  Street  Railway   1886 

Genesee  Falls    1886 

Genesee  and  Hudson    1852 

Genesee  and  Orleans    1901 

Genesee    and    Orleans  (amended 

certificate)    1901 

Genesee  River   1905 

Genesee  Valley    1856 

Genesee  Valley  Canal    1880 

Genesee  Valley  Junction   1882 

Genesee  Valley  Terminal    1882 

Genesee  and  Water  Street    1865 

Genesee  and  Wyoming  Valley  Ry. .  1891 
Genesee  and  Wyoming  Railroad. . .  1899 

Geneseo   1848 

Qeneseo  and  Pittsford   1836 

Geneva  and  Canandaigua    1828 

Geneva  and  Cattaraugus   1837 

Geneva  Electric    1890 

Geneva  and  Hornellsville    1876 

Geneva,    Hornellsville    and  Pine 

Creek    1876 

Geneva  and  Ithaca   1870 

Geneva,  Ithaca  and  Athens    1874 

Geneva.  Ithaca  and  Sayre    1877 

Geneva  and  Lyons   1877 

Geneva  and  Sayre    1889 

Geneva  and  Southwestern   1871 

Geneva.  Southwestern  and  Hor- 
nellsville   1873 

Geneva  Surface   1891 

Geneva  and  Van  Ettenville    1889 

Geneva   and   Waterloo   1893 

Geneva,    Waterloo,    Seneca  Falls 

and  Cayuga  Lake  Traction   1895 

Gilbert  Elevated   1872 

Gllboa   1839 

Glen  Cove    1902 

Glendale  and  East  River    1874 

Glenfiold  and  Western   1901 

Glens  Falls    1867 

Glens  Falls,  Sandy  Hill  and  Fort 

Edward    1885 

Glens  Palls  Street   1885 

Glen  Haven   1893 

GloverKvllle  and  Broadalbin    1895 

Oloveravllle  and  Klni^sboro    1874 

Gloversville,   Mayfleld  and  North- 

ville    1868 

Gloversllle  and  Northville    1872 

Gloversville  Street  Electric   1891 

Golden  Bridge  Electric   1901 

Golden   Bridge   Electric  (amended 

certificate)    1901 

Goshen   1898 

Goshen  and  Albany   1842 

(}oshen  and  Deckertown   1867 

Goshen  and  New  Jersey   1837 
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Name  of  road.  formed. 

Gouverneur  and  Adirondack   1890 

Gouverneur  and  Edwards   1890 

Gouverneur  and   Oswegatchie   1892 

Grand  Street   1869 

Grand  Street  Central  Transit   1884 

Grand  Street  Ferry  and  Middle  Vil- 
lage   1869 

Grand  Street  and  Maspeth   1859 

Grand  Street  and  Newtown   1860 

Grand  Street,  Prospect  Park  and 

Platbush    1870 

Grand  View  Beach   1889 

Qravesend,  Flatlands,  Flatbush  and 

Brooklyn    1890 

Great  Ausable   1828 

Great  Neck  and  Port  Washington . .  1896 

Great  Valley  and  Bradford    1881 

Greenbush  and  Nassau  Electric. . . .  1897 

Greene    1838 

Greene    1869 

Greene  County  Traction   1897 

Croenpoint  and  Calvary   1866 

Greenpoint  and  Lorlmer  Street   1884 

Greenpoint,    Prospect    Park  and 

Greenwood    1866 

Greenpoint  and  Williamsburg   1864 

Greenwich  and  Johnsonville   1869 

Greenwich  and  Johnsonville   1874 

Greenwich  and  Johnsonville   1903 

Greenwich  and  Johnsonville  Rail- 
way   1879 

Greenwich  and  Schuylerville  Elec- 
tric   1896 

Greenwood  and  Coney  Island   1872 

Greenwood  Lake  and  Port  Jervls. . .  1888 

Grelgsvllle  and  Pearl  Creek   1897 

Hamburg    Ib95 

Hamilton    Avenue    and  Prospect 

Park   1869 

Hamilton    Avenue,    Prospect  Park 

and  Flatbush    1868 

Hamilton  Ferry  and  Canarsle   1870 

Hancock  and  Pennsylvania   1889 

Hancock  and  State  Line   1889 

Harlem    Bridge,    Morrisanla  and 

Fordham    1863 

Harlem,  Brook  Avenue  and  Wood- 
stock   1890 

Harlem  Crosstown    1885 

Harlem  Extension    1870 

Harlem  and  Kings  Bridge   1892 

Harlem,   Mott  Haven  and  Morris 

Avenue   1890 

Harlem  River    1883 

Harlem  River  and  High  Bridge.  . .  .  1853 

Harlem  River  and  Port  Chester.  .  .  1866 
Harlem    River   and   Port  Chester 

Rapid  Transit   1880 

Harlem  River  and  Woodstock   1886 

Harlem  River  and  Tarrytown   1864 

Harlem  and  Riverdale  Park   1885 

Hartford  and  Connecticut  Western.  1881 

Hayt's  Comers,  Ovid  and  Wlllard. .  1882 

Hemp.stead  Traction    1894 

Hempstead  and  Jamaica   1865 

Hemprtead  and  Smlthtown   1873 

Hempstead  and  Rockaway   1870 

Hennlng  Rapid  Transit   1891 

Herkimer  and  Mohawk   1871 

Herkimer,     Mohawk,     Illon  and 

Frankfort  Electric    1896 

Herkimer,    Newport    and  Poland 

Narrow  Gauge   1880 

Herkimer,    Newport,   and  Poland 

Extension   1891 

Herkimer  and  Trenton   1836 

Hlcksvllle      and      Cold  Springs 

Branch   1853 

HlckBvllle  and  Huntington   1865 

High  Bridge    1866 


When 

Name  of  road.  formed. 
High  Bridge  Elevated  Incline  1888 

Highland  Junction    1881 

Highland  Trans-Hudson    1881 

Hobart.  Branch    18^4 

Honcoye   1836 

Hoosick    1898 

Hoosac  Tunnel  and  Saratoga  Rail- 
way   1881 

Homell  Street   1888 

Homellsvllle    1888 

Hornellsville  and  Almond  Street. .  ^  1878 
Hornellsville,  Bath  and  Lake  Keuka  1906 

Hornellsville  and  Cauisteo   1892 

Hornellsville  and  Cohocton  Valley. .  1882 

Hornellsville  Electric   1891 

Hornellsville  and  West  Union  1889 

Horseheads  and  Elmira  Avenue. . . .  1871 

Houston  and  Hoboken   1886 

Houston,  West  Street  and  Pavonia 

Ferry    1870 

Hudson  Avenue   1867 

Hudson  and  Berkshire   1828 

Hudson  and  Boston   1855 

Hudson  Connecting   1887 

Hudson  and  Delaware   1880 

Hudson  Electric    1888 

Hudson,     Highland     Bridge  and 

Railway    1806 

Hudson  and  Kinderhook   1871 

Hudson  Light  and  Power   1899 

Hudson    and    Manhattan  (under- 
ground)   1908 

Hudson  and  Mohawk   1869 

Hudpon  River    1846 

Hudson  River  and  Berkshire   1897 

Hudson  River  and  Boston   1886 

Hudson  River  and  Cornell   1895 

Hudson    River   and   Long  Island 

Sound    1897 

Hudson    River    and  Washington 

County  Midland   1896 

Hudson  River  West  Shore   1867 

Hudson  and  St.  Lawrence   1872 

Hudron,    Suspension    Bridge  and 

New  England   1870 

Hudson  Tunnel    1878 

Hudson  Tunnel    1880 

Hudson  Tunnel  of  New  York   1880 

Hudson  Tunnel  Railway   1880 

Hudson  Valley   1870 

Hudson  Valley   1901 

Hudson  and  West  Shore   1860 

Hupuenot  Electric    1898 

Hunter's   Point  Avenue  and  Cal- 
vary Cemetery    1888 

Hunter's  Point  and  Flushing   1872 

Hunter's    Point,    Ravenswood  and 

Astoria   1864 

Hunt^r'a     Point     and  Rockaway 

Beach    1867 

Hunter's  Point  and  South  Side   1870 

Huntington  Street   1887 

Huntington  Street   1890 

Illon  Street    1878 

Interboi'ouph   Rapid   Transit  (un- 
derground)   1902 

Tntornatlonal    1861 

International    1902 

International    and    Oak  Orchard 

Harbor    1894 

Interstate  Tunnel  Railway  Company 

of  New  York   1905 

Intervale  Traction   1902 

Interiirban  Street   1902 

Iron  Hill    1878 

Irondoquolt  Park    1896 

Irondequolt  Park   1896 

Irondequoit  and  Lake  Shore  Elec- 
tric   1896 

Island   1888 


Dates  Whbn  Oompanibs  t^OBMBD. 
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Ithaca   1884 

Ithaca  and  Athens   1870 

Ithaca  and  Auburn   1836 

Ithaca  and  Auburn  Electric   1903 

Ithaca,  Auburn  and  Western   1876 

Ithaca  and  Cayuga  Heights   1904 

Ithaca  and  Cortland   1869 

Ithaca-Cortland  Traction    1903 

Ithaca  and  Geneva   1832 

Ithaca  and  Oswego   1828 

Ithaca  and  Port  Renwick   1834 

Ithaca  and  Tonawanda   1866 

Interstate  Traction  Compauy    1892 

Jackson     and     Stein  way  Avenue 
Railroad     Company     of  Long 

Island   1879 

Jamaica  and  Brooklyn  Road   1880 

Jamaica  and  Middle  Village   1866 

Jamaica  and  South  Shore   1903 

Jamaica,  Woodhaven  and  Brooklyn.  1872 

Jamestown   1871 

Jamestown   1883 

Jamestown  and  Chautauqua   1898 

Jamestown,  Chautauqua  and  Lake 

Brie    1900 

Jamestown  and  Lake  Erie   1894 

Jamestown     Manufacturers'  Ter- 
minal   1900 

Jamestown  and  Northern   1885 

Jamestown  Short-Line  Railway   1886 

Jamestown  Street   1882 

Jamestown  Terminal    1898 

Janesvllle    1836 

Jasper,    Troupsburg    and  Knox- 

vllle    1897 

Jerome  Avenue   1889 

Jerome  Park    1880 

Jerome  Park  Beach   1876 

Jersey  City  and  Albany   1873 

Jersey  City  and  Albany  Railway. . .  1879 
Jersey  City  '  and  Albany  Railroad 
Company  of  the  States  of  New 

York  and  New  Jersey   1879 

Jersey  Ferries  and  First  Avenue. . .  1866 

Johnsonville  and  Rutland   1890 

Johnstown    1836 

Johnstown,  Gloversvllle  and  Klngs- 

boro    1873 

Jordan  and  Skaneateles   1837 

Junction   1870 

Junction  Railway   1865 

Kanona  and  Prattsburgh   1886 

Kanona  and  Prattsburgh   1897 

Kaatersklll    1882 

Kaatersklll  and  Platteklll   1892 

KeeseviUe,    Ausable    Chasm  and 

Lake  Champlain   1889 

Keosevllle  and  Montreal   1869 

Klnderhook  and  Hudson   1889 

Klnderhook  and  Hudson   1896 

Klnderhook.    Valatie    and  Niver- 

vlUe    1887 

Klnderhook,   Valatie   and  Stuyve- 

sant    1887 

Kingsbrldge    1898 

Kings  Bridge  Cable  Railway   1886 

Kings    Bridge,    High    Bridge  and 

Forty-second  Street    1864 

Kings  Bridge  and  Yonkers   1876 

Kings  County    1878 

Kings  County  Central   1»Y6 

Kings  County  Elevated  1879 

Kings  County  Elevated   1899 

Kings  County  Electric   1892 

Kings,  Queens  and  Suffolk   1895 

Kingston  City    l8/9 

Kingston  City  Electric   1892 

Kingston  Consolidated    1901 

Kingston  and  Lake  Katrine   1896 

Kingston  and  Rondout. ,   1866 


When 

Nam«  of  road.  formed. 

Kingston  and  Rondout  Valley   1897 

Kingston   Turnpike   and  Railroad 

Company    1886 

Kingston  and  Utlca    1892 

Kingston,  Warwick  and  Easton....  1888 

Klipknockie    1899 

Lackawanna,     Catskill  Mountain 

and  Boston   1893 

Lackawanna  and  Pittsburg   1888 

J^ackawanna  and  Southwestern   1889 

Lackawanna  and  Susquehanna   1867 

Lackawanna  Tunnel   1904 

Lake  Champlain  and  Morlah   1867 

Lake  Champlain  and  Ogdensburg. . .  1832 

T^ake  Brie  Traction   1902 

Lake  Erie  Traction   1902 

Lake  Keuka  and  East  Side   1903 

Lake     Keuka     and     East  Side 

(amended)    1908 

Lake  Mahopac  and  Connecticut. . . .  1886 

Lake  Ontario   1874 

Lake  Ontario  and  Auburn   1856 

Lake   Ontario,   Auburn   and  New 

York    1862 

Lake  Ontario  and  Hudson  River. . . .  1867 

Lake  Ontario  and  Riverside   1896 

Lake  Ontario  Shore   1868 

Lake  Ontario  Southern   1880 

Lake  and  River  Improvement  and 
Railroad  Land  Company  of  the 

New  York  Wilderness   1866 

Lake  Shore  and  Michigan  South- 
ern   1869 

Lake  Shore  Traction  Company   1902 

Lansingburgh  and  Cohoes   1880 

Lanslngburgh  and  Troy   1853 

Lansingburgh  and  Troy   1872 

Larchmont  Horse    1888 

Laurel    Hill,    New    Calvary  and 

Lutheran  Cemetery    1886 

Lawrenceville  and  Erie   1874 

Lebanon  Springs   1852 

Lebanon  Springs   1893 

Lehigh  and  Hudson  River   1882 

Lehigh  and  Lake  Erie   1896 

Lehigh  and  New  York   1896 

Lehigh  Volley   1882 

Lehigh  Valley   1882 

Lehigh  Valley   1890 

Lehigh  and  Pavilion    1893 

Le  Roy  and  Northern   1896 

Lewistnn    1836 

Lewlston  and  Youngstown   1892 

Lewiston   and   Youngstown  Fron- 
tier   1896 

Lexington  Avenue  and  Fourteenth 

Street   1884 

Lexington     Avenue     and  South 

Ferry    1886 

Lexington  Avenue   1892 

Lexington    Avenue    and  Pavonla 

Ferry    1892 

Liberty    and    Jeffersonville  Elec- 
tric   1897 

Lincoln  Park  and  Charlotte   1888 

Lima-Honeoye  Electric  Light   1898 

LIma-Honeoye  Electric  Light  and 

Railroad  Company   1898 

Lima  and  Honeoye  Falls   1892 

Lima  Railway   1897 

Little  Falls  and  Dolgevllle   1891 

Little,  Falls  and  Dolgevllle   1908 

Little  Falls,  Dolgevllle  and  Plseco 

Lake    1883 

Little  Falls  and  Herkimer  Street. . .  1896 

Little  Falls  and  Richfield  Springs. .  1896 

Little  Falls  Street   1896 

Little  Falls,  Van  Homesville  and 

Otsego  Lake  Narrow  Gauge   1889 

Liverpool  and  Syracuse   1868 
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LiTonia  and  Lake  Conesua   1896 

Lock  City  Electric   1892 

Lockport  Street    1885 

Lockport  and  BaUvia   1836 

Lockport  and  Buffalo    1871 

Ix>ckport  and  Niagara  Falls   1834 

Lockport  and  Northern   1889 

Lockport  and  Olcott    1900 

Lockport  and  Olcott  Beach   1891 

Lockport  and  Toungstown    1836 

Lockport  City  and  Olcott  Electric. .  1894 
Locust  Grove  and  Brighton  Beach. .  1879 
London.  Aylmer  and  North  Shore 

Electric    1902 

Long  Baach  Marine   1881 

Long  Island    1834 

Long  Island  Boynton  Bicycle   1891 

Long  Island  City  Calvary  Cemetery.  1871 

Long  Island  City  and  Flushing   1881 

Long  Island  City  and  Manhattan 

Beach   1883 

Long  Island  City  and  Maspeth....  1873 
Long  Island  City  and  Newtown...  1883 
Long  Island  City  and  Sea  Beach . .  1886 

Long  Island  City  Shore   1874 

Long  Island  Elevated  Railway....  1886 

Long  Island  Electric   1894 

Long  Island  Electric   1903 

Long  Island  Extension    1901 

Long  Island  New  York  Terminal..  1892 
Long  Island,  North  Shore  Branch. .  1892 

Long  Island  Railroad  Terminal   1899 

Long  Lake   1895 

Lowville  and  Beaver  River   1903 

Lyons  Electric    1901 

Lyons  and  Sodus  Bay   1901 

Lyons  Street  Surface   1889 

Macedon  Electric    1901 

Madl.son  Avenue  and  Eighty-sixth 

Street   1885 

Madison  Avenue  and  Twenty-third 

Street   1885 

Madison  Avenue  Underground  ....  1880 

Madison  County    1829 

Mahopac  Falls    1884 

Main  and  Ohio  Street   1859 

Maiden   1837 

Maiden   1863 

Malone  and  Canada   1883 

Malone  and  St.  Lawrence   1891 

Malone  and  Schenectady   1892 

Manaos  (Foreign)   1898 

Manhattan  Beach  Extension   1883 

Manhattan      Beach      and  West 

Brighton    1879 

Manhattan  Elevated   1875 

Manhattan  and  Jersey  City   1899 

Manhattan      and      Jersey  City 

( amended)    1899 

Manhattan  and  Long  Island  (Tun- 
nel)   1905 

Manhattan  Railroad   1879 

Manhattan  Railway   1R54 

Manhattan  Railway    1867 

Manhattan  Railway   1894 

Manhattan  Surface   1887 

Manhattan  Tunnel    1899 

Mann's  Boudoir  Car   1883 

Manheim  and  Salisbury   18?4 

Maple  Avenue   1887 

Marcellus  Electric    1897 

Marcpllus  and  Otisco  Lake   1905 

Marginal   1877 

Marine    1878 

Mnnpcth     Railroad     and  Bridge 

Company    1868 

Massena  Electric    1899 

Massena  and  Norwood   1901 

Massena  and   Raymondvllle  Elec- 
tric   1902 


When 

Name  of  road.  formed. 
Massena  Springs  and  Fort  Coving- 
ton  1884 

Massena  Terminal    1900 

Matamoras  and  New  York  1898 

Mayville  Extension    1881 

Mayville  and  Portland   1832 

Mechanicville  and  Port  Edward  1880 

Medina  and  Darlen    1884 

Medina  and  Lake  Ontario  1836 

Melrose  and  West  Morrlsanla   1886 

Metropolitan  Crosstown   1889 

Metropolitan  Elevated   1872 

Metropolitan  Elevated    1878 

Metropolitan  Railroad    1864 

Metropolitan  Railway    1864 

Metropolitan  Street    1893 

Metropolitan  Street    1894 

Metropolitan  Street    1895 

Metropolitan  Surface   1886 

Metropolitan  Surface   1886 

Metropolitan  Transit    1867 

Metropolitan  Transit   1872 

Metropolitan  Tunnel    1899 

Metropolitan  Underground    1891 

Mexican    Mineral    Railway  (Com- 
pany (Foreign)    1899 

Midland  New  York   1902 

Middleburgh  and  Oak  Hill  Trac- 
tion   1897 

Middleburgh  and  Schoharie   1867 

Middle  Central    1878 

Middletown  and  Crawford   1868 

Middletown-Broomingburgh  Elec- 
tric   1895 

Middletown -CSoshen  Traction    1893 

Middletown -Ooshcn  Traction   1896 

Middletown-Goshen  Electric    1899 

Middletown  Horse    1870 

Middletown  Street    1889 

Middletown    Street   Railroad  and 

Power   1893 

Middletown,  Unionville  and  Water 

Gap    1866 

Middle  Village   1867 

Middlesex  Valley    1892 

Midwout,    Amersfort    and  Coney 

Island    1877 

Milford,     Matamoras     and  New 

York   1897 

Mineola.  Hempstead  and  Freeport. .  1899 
Mineola.  Roslyn  and  Port  Wash- 
ington Traction    1902 

Mohawk  and  Adirondack   1891 

Mohawk  and  Hudson   1826 

Mohawk  and  Tlion    1870 

Mohawk  Tnterurban  Traction  ....  1901 
Mohawk  and  Lake  Erie  Railway. .  1881 

Mohawk  and  Malone    1892 

Mohawk  and  Moose  River   1857 

Mohawk  and  Northern    1891 

Mohawk  River  Traction   '. . . .  1901 

Mohawk  and  St  Lawrence  Railroad 

Navigation  Company    1837 

Mohawk  and  St.  Lawrence   1890 

Mohawk  and  Susquehanna  Valley. .  1887 

Mohawk  Valley    1851 

Mohawk  Valley  and  Plseco    1863 

Mohawk  Valley  and  Northern  ....  1890 

Mohawk  Valley  Traction    1901 

Monroe  and  Greenwood  Lake   1877 

Montague  Street  Railway   1886 

Montgomery  and  Erie   1866 

Montgomery  and  Erie   1886 

Monti  cello,    Fallsburgh    and  New 

York   1888 

Monticello,  Fallsburgh  and  White 

Lake   1900 

Monticello  and  Port  Jervls   1868 

Montreal  and  Plattsburgh   1868 

Montauk  Extension   1898 
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Morris  Avenue    1886 

Monroe  County  Electric  Belt  Line. .  1901 

Mountain  Lake  Electric   1896 

Mount  McGregor    1882 

Mount  McGregor    1889 

Mount  Prospect  and  Carroll  Street.  1873 
Mount  Vernon  and  EtLSt  Chester. .  1885 
Mount  Vernon  and  East  Chester. .  1887 

Mount  Vernon  and  New  York  1892 

Mount  Vernon  and  Yonkers   1886 

Municipal  Street   1899 

Msrrtle  Ayenue  Branch   1881 

Nanuet  and  New  City   1871 

Nassau   1865 

Nassau  Belt  Line  Traction   1899 

Nassau  Cable    1884 

Nassau  County    1899 

Nassau  Electric  (Brooklyn)  1893 

Neyerslnk  Valley   1889 

Newark    1836 

Newark  Electric   1901 

Newark  and  Marlon    1900 

New  Brighton  and  Onondaga  Val- 
ley   1869 

Newburgb.    Dutchess    and  Con- 
necticut   1877 

Newburgb    1868 

Newburgh    1882 

Newburgb    1886 

Newburgh  Electric   1894 

Newburgh  Electric    1897 

Newburgh  and  Kingston   1869 

Newburgh  and  Middletown   1866 

Newburgb  and  Midland    1870 

Newburgb  and  Orange  Lake   1894 

Newburgh,     New     Windsor  and 

Balmville   1893 

Newburgh  and  New  York  Railroad..  1864 
Newburgh  and  New  York  Railroad. .  1865 

Newburgh  and  Poughkeepsie   1887 

Newburgh  and  WallklU  Valley   1868 

New  England    1896 

New    England,    Lackawanna  and 

Pittsburg    1883 

New    England,    New    York  and" 

Pennsylvania   1873 

New '  England  and  Southwestern  . .  1885 

New  England  and  Western    1887 

New   Hamburg   and  Poughkeepsie 

Connecting    1893 

New  Jersey  and  Hudson  River. ...  1881 
New  Jersey  and  New  England....  1873 

New  Jersey  and  New  York   1876 

New  Jersey  and  New  York  Bzten- 

sion    1886 

New    Jersey    and    Staten  Island 

Junction   1886' 

New  Paltz  and  Highland  Electric.  1893 
New  Paltz,  Highland  and  Pough- 
keepsie Traction   1903 

New     Paltz     and  Poughkeepsie 

Traction   1900 

New  Paltz  and  Wallkill  Valley...  1897 

New  Rochelle  Electric    1897 

New  Rochelle  and  Pelham   1886 

New  Rochelle  Railway  and  Transit 

Company    1890 

New  Rochelle  Street  Horse  Rail- 
road   1886 

New  Rochelle  Street  Railway   1885 

Newtown    1894 

Newtown  Creek  Terminal   1896 

Newtown  and  Flushing   1871 

New  Williamsburg  and  Flatbush. .  1873 

New  York    1860 

New  York  and  Albany    1832 

New  York  and  Albany    1867 

New  York  and  Atlantic    1880 

New  York  and  Atlantic  Coast  1880 

New  York,  Auburn  and  Lansing. . .  1900 
New  York  Bay  Extension   1892 


When 

Name  of  road.  formed. 
New  York,  Bay  Ridge  and  Jamaica.  1876 

New  York  Beach    1897 

New  York  and  Boston   1869 

New  York  and  Boston   1892 

New  York,  Boston  and  Albany  1880 

New   York,    Boston,   Albany  and 

Schenectady   1880 

New  York  and  Boston  Extension...  1872 
New  York,  Boston  and  Montreal. . .  1873 

New  York  and  Boston  Inland   1882 

New  York,  BDston  and  Northern. .  1873 

New  York  and  Brighton  Beach  1879 

New  York  and  Brooklyn    1891 

New  York  and  Brooklyn  Elevated.  1880 
New  York,   Brooklyn  and  Jersey 

aty  Rapid  Transit   1900 

New  York  and  Brooklyn  Marine . .  1880 
New  York.  Brooklyn  and  Manhattan 

Beach   1885 

New   York,   Brooklyn   and  Rock- 
away    1881 

New    York,    Brooklyn    and  Sea 

Beach   1878 

New    York,    Brooklyn    and  Sea 

Shore    1877 

New  York  and  Brooklsm  Tunnel...  1895 
New  York  and  Brooklyn  Tunnel . . .  1896 
New    York    and    Brooklyn  Union 

Transportation    1900 

New  York  and  Brighton  Beach  1878 

New  York  Cable    1884 

New  York  Canada    1872 

New  York  Canadian  Pacific   1891 

New  York  Canadian  Pacific   1905 

New  York  Central    1863 

New    York   Central   and  Hudson 

River    1869 

New  York  Central,  Hudson  River 

and  Fort  Orange   1884 

New  York  Central  Niagara  River.  1877 
New  York.  Chicago  and  St.  Louis..  1881 
New  York,  Chicago  and  St  Louis. .  1887 

New  York  City   1884 

New  York  City   1904 

New  York  City  Crosptown    1863 

New  York  City  Interborough  1902 

New  York  City  and  Northern  1878 

New  York  City  Rapid  Transit  1872 

New  York  City  Suburban  Surface.  1889 

New  York  City  Undersrround   1868 

New  York  City  and  Weptchester. . .  1887 

New  York  and  Coney  Island   1879 

New    York,    Coney    Island  and 

Rockaway   1879 

New  York  and  Connecticut   1846 

New  York,  Connecticut  and  East- 
em  of  New  York   1880 

New  York  Connecting   1892 

New  York  and  Croton  River   1871 

New  York  and  Croton  River  Ex- 
tension   1872 

New  York.  Danbury  and  Boston...  1888 

New  York  District  Railway   1886 

New  York  and  East  River   1882 

New  York  Elevated    1871 

New  York  and  Erie   1832 

New   York,   Elmsford   and  White 

Plains   1892 

New  York  and  Flushing   18.'59 

New  York,  Fordbam  and  Bronx . . .  1885 
New    York,    Fort    Hamilton  and 

Coney  Island   1880 

New  York,  Greenwood  atad  Coney 

Island   1879 

New  York  Harbor    1887 

New  York  and  Harlem   1831 

New  York  and  Hempstead    1871 

New  York  and  H^^mpstead  Plains..  1870 
New  York  and  Highland  Suspension 

Bridge  Company   1869 

New  York,  Housatonlc  and  Northern  1864 
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New  York  and  Jamaica   1859 

New  York  and  Jersey   1902 

New  York  and  Jersey   1905 

New     York     and     New  Jersey 

(amended  certificate)    1902 

New  York  and  Jersey  City  Terminal 

Undergrround    l^o2 

New  York  and  Jersey  City   189i 

New  York,  Kingston  and  Syracuse. .  1872 
New  York.  Lackawanna  and  Western  188G 

New  York  and  Lake  Mahopac   1861 

New  York,  Lake  Brie  and  Westorn .  1878 

New  York  and  Long  Beach   }880 

New  York  and  Long  Island   1887 

New  York  and  Long  Island   1899 

New     York,     Long     Island  and 

Rockaway   1879 

New  York  and  Long  Island  Sub- 
urban   1891 

New  York  and  Mahopac   1871 

New  York  and  Manhattan  Beach . . .  1877 
New  York,  Mapleton  and  Van  Pelt 

Manor   1892 

New  York  and  Massachusetts   1887 

New  York  and  Mohawk  Valley  1902 

New  York  and  Newburgh   1854 

New  York  and  New  Bngland   1873 

New    York,    New    England  and 

Northern    1893 

New  York,  New  Haven  and  Mait- 

ford  •mi 

New  York  and  New  Jersey   1878 

New  York  and  New  Jersey  Railway.  1891 
New  York  and  New  Jersey  Terminal  1891 
New  York  and  New  Jersey  Tunnel . .  1883 
New  York,  New  Jersey  and  Eastern  1892 

New  Ycrk  and  New  Rochelle   1852 

New  York  Northern   1883 

New  York  and  Northern   1866 

New  York  and  Northern   1880 

New  York  and  Northern   1887 

New  York  Northern  Central   1865 

New  York  and  North  Salem   1871 

New  York  and  North  Shore   1897 

New  York,  Ontario  and  Western. . .  1880 

New  York  and  Oswego  Midland   18o6 

New  York  and  Ottawa   1897 

New  York  and  Ottawa    1905 

New  York  and  Palisade    18S5 

New  York  and  Pennsylvania   1895 

New  York  and  Pennsylvania   1896 

New  York  and  Pennsylvania   1»04 

New  York,  Pennsylvania  and  Ohio . .  1880 
New     York,     Pennsylvania  and 

Western    1881 

New  York  and  Putnam   1894 

New  York  and  Port  Chester   1901 

New    York     and  Port  Chester 

(amended  cretlflcate)    1901 

New    York    and    Queens  Ck>unty 

Tunnel    1891 

New  York  and  Queens  County  1896 

New  York  and  Queens  County   1898 

New  York  and  Queens  County   1902 

New  York  Quick  Transit   1874 

New  York  Railway   1871 

New  York,  Richfield  Springs  and 

Cooperstown   1882 

New  York  and  Rockaway   1871 

New  York  and  Rockaway  Beach. . .  1876 
New  York  and  Rockaway  Beach. . .  1887 
New  York,  Rockaway   and  L«ong 

Island    1880 

New  York,  Rutland  and  Montreal. .  1883 

New  York  and  Sea  Beach   1876 

New  York  and  Sea  Beach  Rail- 
way   1883 

New  York.  Sea  Beach  and  Coney 

Island    1878 


•See  also  X^wb  of  184^. 
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New  York  and  South  Beaeh   1801 

New  York  and  South  Side   1874 

New  York  and  South  Mount  Ver- 
non   1892 

New  York  and  Stamford   1901 

New  York  State   1873 

New  York  Suburban  Railway   1886 

.  New  York  Surface  Railway   1886 

New  York  and  Troy   1852 

New  York  Tunnel    1880 

New  York  Underifround   1880 

New    York    Underground  Exten- 
sion   1874 

New  York,  Uttca  and  Ogdensburg.  1870 
New  York,  Westchester  and  Bos- 
ton   1872 

New  York,  Westchester  and  Con- 
necticut Traction    1896 

New      York      and  Westchester 

County    1868 

New  York,  Westchester  and  Put- 
nam   1877 

New  York,  Westchester  and  Put- 
nam   1887 

New  York  and  Western   1863 

New  York  Western  Midland   1872 

New  York,  West  Shore  and  Buf- 
falo   1880 

New  York.  West  Shore  and  Buf- 
falo Railway   1881 

New  York,  West  Shore  and  Chi- 
cago   1870 

New    York,    White    Plains  and 

Mamaroneck    1892 

New  York  and  White  Plains   1871 

New  York,  Woodhaven  and  Rock- 
away   1877 

New  York  and  Yonkers   1869 

New  York  and  Yonkers   1892 

Niagara  Bridge  and  Canandalgua.  .  1868 

Niagara  Klpctrlc    1898 

Niagara  Falls    1871 

Niagara  Palls  Branch   1876 

Niagtira  Falls,   Buffalo   and  New 

York   1852 

Niagara  Falls  and  Lake  Ontario..  1852 
Niagara  Falls  and  Lake  Ontario..  1852 

Niagara  Falls  and  La  Salle   1890 

Niagara  Falls  and  Lewlston   1849 

Niagara  Falls  and  Lewlston   1890 

Niagara  Falls  and  Lockport  Elec- 
tric   1906 

Niagara  Palls  Street   1896 

Niagara     Falls     and  Suspension 

Bridge    1882 

Niagara  Falls  and  Whirlpool  Rail- 
way   1886 

Niagara     Falls,     Whirlpool  and 

Northern    1894 

Niagara  Gorge    1899 

Niagara  Junction    1892 

Niagara  River   1862 

Niagara  River  Street   1890 

Niagara  River  and  Erie   1889 

Niagara  River  and  New  York  Air 

Line    1872 

Niagara  Shore  Terminal   1891 

Niagara  Street   1859 

Niagara   Transfer   1902 

Niagara  Transfer   1904 

Nichols  and  Northern  Pennsylvania.  1903 

Ninth  Avenue    1869 

Ninth  Street,  Brooklyn  Ferry  and 

Suburban    1898 

North  End  Street   1896 

North  and  East  Greenbush,   1878 

North  and  East  Oreenbush   1882 

North  and  East  River   1886 

North  and  New  York  City.  Trac- 
tion   1885 
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North  and  South  Electric   1894 

Northern    1846 

Northern  Adirondack   1883 

Northern  Adirondack   1890 

Northern  Adirondack  Extension. . . .  Ib06 

Northern  Air  Line   1869 

Northern  Central  New  York   1867 

Northern  Extension  of  Rochester, 

Nunda  and  Plttshurg   1872 

Northern  of  New  Jersey   1854 

Northern  New  York   1870 

Northern  New  York    1896 

North  New  York  Junction  1891 

Northern    Railroad    Company  of 

Long  Island   1881 

Northern  Shawmut   1908 

Northern  Slackwater  and  Railroad 

Company    1846 

North  Mount  Vernon   1892 

North  New  York   1886 

North  Park   1872 

Northport  Traction    1901 

North  River   1880 

North  River  1881 

North  River   1902 

North  River  and  Wall  Street  Ferry.  1862 

North  Side  of  Long  Island   1867 

North  Second  Street  and  Middle 

Village    1871 

North  Side  Railroad  Company  of 

Rochester    1887 

North  Side  (Staten  Island)   1871 

North  Shore    1863 

North  Shore  of  Long  Island   1870 

North  Shore  and  Port  Washington.  1874 
North  Third  Avenue  and  Fleetwood 

Park   1890 

Norwood  and  Montreal    1884 

Norwood  and  St  Lawrence   1901 

Nostrand  Avenue  and  Park   1870 

Nyack  and  Northern   1868 

Nyack  and  Southern   1899 

Nyack  Traction   1896 

Nypano    1896 

Oak  Hill  Iron   1880 

Oak  Hill  Traction   1897 

Oatka  Valley   1883 

Ocean   Bay  and   Sheepshead  Bay 

Railway    1881 

Ocean  Electric   1897 

Ocean  Palace  Elevated   1877 

Ocean  Parkway  Transit   18R8 

OKdennbun;    1853 

Oirdcnithiirg    1835 

Oirdenfthnrg.  Clayton  and  Rome. . . .  1853 
Ogdensburg  and  Lake  Cbamplain..  1864 
Ogden'burg  and  Lake  Champlain 

Railway    1898 

Ogdensburg  and  Morrlstown   1871 

Ogdensburg  and  Morrlstown   1877 

Ogdensburg  Street  Railway   1886 

Old  Forge    1894 

Clean    1880 

Clean,  Bradford  and  Warren   1877 

Clean,  Rock  City  and  Bradford. . . .  1897 

Clean  Street    1880 

Clean  Terminal    1897 

Clean  and  Salmanca   1882 

One  Hundred  and  Fifty-flfth  Street.  1886 
One  Hundred  and  Sixteenth  Street 

and  Fort  Lee  Ferry   1888 

One    Hundred    and  Twenty-fifth 

Street    1871 

Oneida    1885 

Oneida  Horse    1874 

Oneida,  Oneonta  and  New  York...  1889 

Oneida  Railway    1903 

Oneida  Street    1887 

Oneida  Traction    1901 

Oneida  Valley   1864 
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When 

Name  of  road.  formed. 
Oneonta,  Cooperstown  and  Richfield 

Springs    1901 

Oneonta  Street   1887 

Oneonta  and  Earlville   1872 

Oneonta  and  Earlville   1889 

OneonU  and  Otsego  Valley   1887 

Oneonta  and  Otsego  Valley   1897 

OneonU  and  Richfield  Springs....  1889 

Onondaga  Lake   1890 

Onondaga  Lake   1896 

Ontario,  Carbondale  and  Scranton.  1889 

Ontario  Southern    1876 

Ontario  and  Wayne  Traction  1901 

Orange  County  1877 

Orange  County   1888 

Orange  County  Traction  1901 

Oscawana  and  Cornell   1892 

Osslning   1888 

Osslnlng  Electrtc    1893 

Osslning  Electric    1893 

Osslnlng  Street   1892 

Oswayo  Valley   1900 

Oswego   1886 

Oswego,  Binghamton  and  New  York  1866 

Oswego  City  (Street)   1870 

Oswego  City  and  Town   1872 

Oswego  and  Cortland   1836 

Oswogo  Northern  and  Eastern....  1858 

Oswego  Traction   1899 

Oswego  and  Rome   1868 

Oswego  and  Syracuse    1839 

Oswego  and  Syracuse   1892 

Oswego  and  Troy   1854 

Oswego  and  Utlca   1836 

Otis  Elevating  Railway   1885 

Otis  Railway    1899 

Otsego    1832 

Ottawa,  St  Lawrence  and  Schenec- 
tady   1886 

Ottawa,  Waddington  and  New  York 
Railway  and  Brtdge  Company  of 

New  York   1884 

Owasoo  River  Railway   1881 

Oyster  Bay  Extension   1880 

Palmyra  Electric    1901 

Park  Avenue    1870 

Park  Avenue   1882 

Patchogue  and  Port  Jefferson  Trac- 
tion   1896 

Pecksport  Connecting   1896 

Peekskill    1898 

Peekskill  and  Cortlandt  Electric. .  1894 
PeekslclII  State  Camp  and  Mohegan.  1894 

Peekskill  Traction    1898 

Peeksvllle  Valley  1887 

Pelbam  Park    1884 

Pelbam  and  Port  Chester   1872 

Pelbam  and  Travers  Island   1889 

Penflcld  and  Canal   1837 

Pennsylvania  and  Erie  Coal  and 

Railway  Company    1876 

Pennsylvania  New  York  Extension 

(underground)    1902 

Pennsylvania,  New  York  and  Long 

iFlsnd  (underground)    1902 

Pennnylvania,    Poughkeepsie  and 

Boston    1887 

Pennsylvania,  Slatington  and  New 

England    1882 

Pennsylvania  and  Sodus  Bay   1870 

Ponn  Yan  and  Geneva   1876 

Penn  Yan,  Keuka  Park  and  Branch- 
port    1897 

Penn  Yan  and  Lake  Keuka  Electric.  1902 
Penn     Yan,    Lake    Keuka  and 

Southern   1899 

Penn  Yan  and  New  York   1877 

Penn  Yan  and  Pennsylvania   1897 

People's    1880 

People's  (Brooklyn)   1898 
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When 

Name  of  road.  formed. 

People's  Electric  Street   1888 

People's  Rapid  Transit   1888 

People's  Surface  of  Niagara  Falls 

and  Suspension  Bridge   1891 

People's  Surface  Railway   188B 

People's  CSyracuse)  . .... . . . . ....  1887 

People's  Traction  of  City  of  New 

York  •  •  •  • 

Perry   *  loo^ 

Perry,  Castile,  Sliver  Springs  and 

pi^Q    xo9v 

Perry,  Livingston  and  Wyoming. . .  1896 

Perth  Amboy    l88o 

Philadelphia,  Honesdale  and  Albany  1893 
Philadelphia,  Honesdale  and  Albany  1893 
Philadelphia,    Reading    and  New 

England  ISfll 

Piermont  and  Nyack  1864 

Piermont  and  West  Shore   1857 

Pine  Plains  and  Albany   1872 

Pine  Plains  and  Rhlnebeck   1873 

Pittsburg.    Chautauqua   and  Lake 

Erie    1888 

PlttPburg,  Blnghamton  and  Eastern.  1904 
Pittsburg,  Lackawanna  and  North- 

eastern  •••  1883 

PittPburg,  TltusvUle  and  Buffalo...  1880 

Pittsburg  and  Rouse's  Point   1851 

PlttPburg,  Shawmut  and  Northern.  1899 

Plattsburgh  and  Montreal   1850 

Plattsburgh  Traction   1896 

Pochuck   1897 

Portage  and  Cuba  Low  Qrade   1882 

Port  Byron  and  Auburn   1829 

Port  Chester  Electric    1895 

Port  Chester  and  Rye  Beach  Street.  1887 
Port  Chester,  Rye  and  Mamaroneck 

Electric   •■  1894 

Port  Chester,  Rye  and  White  Plains 

Electric    1895 

Port  Chester  Street    1896 

Port  Chester  Terminal    1901 

Port  Chester  and  Tarrytown   1882 

Port   Chester,    White   Plains  and 

Tarrytown  Street   1888 

Port     Dickinson     and  Chenango 

River    1881 

Port  Jervis  Electric   1889 

Port  Jervis  Electric  Light,  Power, 

Gas  and  Railroad   1902 

Port  Jervis  Electric  Street   1895 

Port  Jervis  and  Monticello   1875 

Port  Jervis,   Monticello  and  New 

York   1886 

Port  Jervis,  Monticello  and  Sum- 

mltvllle    1503 

Port  Jervis  and  Suburban   1889 

Port  Morris  and  Westchester   1861 

Port    Richmond    and  Prohibition 

Park  Electric   1891 

PotosI  and  Rio  Verde  (Foreign)...  1898 

PotPdam  and  Montreal   1881 

Potsdam  and  Watertown   1852 

Poughkeepsle  Bridge   1888 

Poughkeepsle  Bridge  and  Railroad.  1892 

Poughkoepsle  City    1866 

Poughkeepsle  and  Connecticut   1888 

Poughkeepsle  Connecting    1887 

Poughkeepsle  and  Delaware  Valley.  1887 

Poughkeepsle  and  Eastern    1863 

Poughkeepsle  and  Eastern    1893 

Poughkeepsle  Grand  Junction   1879 

Poughkeepsle  and  Grand  Junction.  1879 
Poughkeepsle.  Hartford  and  Boston.  1876 
Poughkeepsle,   Hartford  and  New 

England    1887 

Poughkeepsle  and  Hudson    1889 

Poughkeepsle  and  Southeastern  . . .  1886 
Poughkeepsle  and  Southwestern   . .  1883 

Poughkeepsle  Terminal    1887 

Poughkeepsle  and  Wappingers  Falls  1892 


Whea 

Name  of  road.  formed. 

Poughkeepsle  and  Mlllbrook   1892 

Poughkeepsle  and  New  Hamburgh.  189S 

Prlnce'8  Bay   1897 

Prospect  Park  and  Clarkson  Street.  1878 

Prospect  Park  and  Coney  Island..  1867 

Proppect  Park  and  Coney  Island. .  1874 

Prospect  Park  and  Flatbush   1875 

Prospect  Park  and  Sea  Side   1879 

Prospect  Park  and  South  Brooklyn.  1888 

Putnam  and  Dutchess   1871 

Queens     Borough     and  Nassau 

County   1900 

Queens  City  Street   1887 

Queens  County    1871 

Queens  Railway    1872 

Queens  Railway    1902 

Racket  River    1893 

Raquette  I^ke   1899 

Raquette  River   1895 

Rapid  Transit  (Troy)    1890 

Rapid  Transit  Underground    1897 

Rcnsselaerville  and  Berne   1869 

Rensselaer  and  Saratoga   1832 

Rhlnebeck  and  Connecticut   1870 

Rhlnebeck  and  Rhlnecllff    1893 

Rhlnebeck  and  Rhlnecllff  Street...  1904 

Richfield  Springs  and  Cherry  Valley  1882 

Richfield  Springs  and  Otsego  Lake.  1866 

Richfield  Springs  and  Schuyler  Lake  1896 

Richmond  Beach    1901 

Richmond  County   1886 

Richmond  Light  and  Railroad  Com- 
pany   1902 

Richmond  Street   1902 

Ridge  Road  and  Lake  Shore   1899 

Rlker  Avenue  and  Sandford's  Point  1886 

River  Bridge   1891 

Rlverhead,  Quogue  and  Southampton  1897 
Rlverhead,  Quogue  and  Southamp- 
ton (amended)   1897 

River  and  Valley  Traction   1894 

Rochester   1833 

Rochester  ,   1890 

Rochester  Cable    1887 

Rochester  and  Canal   1831 

Rochester  and  Charlotte   1836 

Rochester  and  Charlotte   1881 

Rochester  and  Charlotte  Boulevard.  1878 

Rochester,  Charlotte  and  Manltou . .  1896 

Rochester  City  and  Brighton   1862 

Rochester  City  and  Brighton  Ter- 
minal   1887 

Rochester  and  Eastern  Rapid   1901 

Rochester     and     Eastern  Rapid 

(amended)    1903 

Rochester  Electric    188T 

Rochester  and  Genesee  Valley   1861 

Rochester     and     Genesee  Valley 

Canal    1879 

Rochester  and  Glen  Haven   1887 

Rochester  and  Honeoye  Valley   1888 

Rochester,  HomellsvlUe  and  Lacka- 
wanna   1886 

Rochester,  Hornellsville  and  Pine 

Creek    1872 

Rochester  and  Irondequolt   1893 

Rochester  and  Irondequolt   1893 

Rochester  and  Irondequolt   1878 

Rochester  and  Lake  B3ach   1888 

Rochester  and  Lake  Ontario    1862 

Rochester  and  Lake  Ontario    1879 

Rochester.   Lake   Side  and  Brad- 
docks  Bay    1881 

Rochester  and  Lockport   1887 

Rochester,  Lockport  and  Niagara 

Falls   1860 

Rochester,   New  York  and  Penn- 
sylvania   1880 

Rocb«»«'tpr.   New  York  and  Penn- 
sylvania   1881 

Rochester.  Nunda  and  Pennsylvania  1870 
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When 

Name  of  road.  formed. 

Rochester,  Nunda  and  Peoneylvanla  1872 
Rochester*  Nunda  and  Pennsylvania 

Extension   1872 

Rochester*  Nunda  and  Pittsburg...  1877 

Rochester  and  Ontario  Belt   1882 

Rochester  and  Pine  Creek   1870 

Rochester  and  Pittsburg   1853 

Rochester  and  Pittsburg   1881 

Rochester  and  Pittsburg   1882 

Rochester  and  Sodus  Bay  Railway.  1898 

Rochester  and  Sodus  Bay   1902 

Rochester  Southern    1895 

Rochester  and  Southern   1852 

Rochester  and  Southern   1881 

Rochester  and  Southern   1895 

Rochester  SUte  Line   1870 

Rochester  and  Syracuse   1850 

Rochester,  Syracuse  and  Eastern..  1901 

Rochester  Terminal    1886 

Rochester  and  Windsor  Beach  Rail- 
way   1881 

Rockaway  Beach  and  Far  Rock- 
away  Marine   1879 

Rockaway  Beach  Railroad   1871 

Rockaway  Beach  Transit   1881 

Rockaway  and  Brooklyn   1863 

Rockaway  Electric   18R5 

Rockaway  Electric   1897 

Rockaway  Elevated    1878 

Rockaway  Railway   1871 

Rockaway  Surf   1880 

Rockaway  Village    1886 

Rockland    1902 

Rockland  Central    1870 

Rockland  Central  Extension   1872 

Rockland  County  Traction   1900 

Rockland  County  Traction   1902 

Rockland  County  Traction  (amended 

certificate)    1902 

Rockland  Lake    1886 

Rockland  Lake  and  Valley  Cottage.  1882 

Rome  and  Boonville    1882 

Rome  and  Carthage   1888 

Rome  City   1885 

Rome  and  Clinton    1869 

Rome  and  Oneida  Electric   1905 

Rome  and  Port  Ontario   1837 

Rome  Street    1874 

Rome  and  Sylvan  Beach   1888 

Rome,  Watertown  and  Ogdensburg.  1860 
Rome,  Watertown  and  Ogdensburg 

Terminal    1886 

Rondout  and  EddyvlUe    1895 

Rondout  and  Kingston    1863 

Rondout  and  Oswego   1866 

Rondout  and  Pert  Jervis   1865 

Rondout  and  Southwestern    1895 

Rondout  Valley   1890 

Roslyn  and  Huntington   1874 

Rutland    1901. 

Rutland    1902 

Rutland  and  Whitehall   1836 

Rye  Lake   1874 

Rye  and  Westchester   1871 

Sacandaga  Valley   1871 

BacketU  Harbor  and  ElUsburgh   1851 

Sacketts  Harbor,  Rome  and  New 

York   I860 

Sacketts  Harbor  and  Saratoga   . . .  1852 

Sacketts  Harbor  and  Watertown  . .  1855 

Sacketts  Street   1866 

Salamanca.  Bedford  and  Allegany 

River    1881 

Salamanca  Electric  Surface   1890 

Salamanca  and  Little  Valley   1901 

Salamanca  and  Little  Valley  Trac- 
tion   1902 

Salamanca  and  Warren   1881 

Sallna  and  Oakwood  Railway   1886 

Salina  and  Port  Watson   1829 


When 

Name  of  road.  formed. 
San  Juan  and  Rio  Piedras(  Foreign)  1898 

Saranac  and  Lake  Placid   1890 

Saranao  and  Lake  Placid   1903 

Saratoga  Electric   1889 

Saratoga  and  Fort  Edward   1832 

Saratoga  and  Hudson  River   1864 

Saratoga  Lake    1880 

Saratoga  Lake    1897 

Saratoga  and  Montgomery    1836 

Saratoga  and  Mt.  McGregor   1882 

Saratoga  and  Mt.  McGregor   1896 

Saratoga,  Mt  McGregor  and  Lake 

George    1882 

Saratoga  Northern    1897 

Saratoga  Rapid  Transit   1890 

Saratoga  and  Schenectady   1831 

Saratoga,  Schuylervllle  and  Hoosac 

Tunnel    1870 

Saratoga  Springs  and  Schuylervllle  1832 

Saratoga  Street    188T 

Saratoga  and  St  Lawrence   1886 

Saratoga  and  St  Lawrence  Exten- 
sion  1891 

Saratoga  Traction    1897 

Saratoga  and  Washington    1834 

Saratoga  and  Whitehall    1855 

Saugertles  and  PalenvlUe   1901 

Sauquolt  Valley  Electric  Street   1890 

Schenectady   1886 

Schenectady   1895 

Schenectady  and  Albany   1890 

Schenectady,    Albany    and  North 

Adams    1882 

Schenectady  and  Catskill   1846 

Schenectady  and  Catskill   1863 

Schenectady  City    1873 

Schenectady  and  Duanesburgh  . . .  1873 
Schenectady  and  Mechanlcvllle  . . .  1867 

Schenectady  and  Ogdensburg   1872 

Schenectady  and  Ogdensburg  Nar- 
row Gauge   1882 

Schenectady  and  Susquehanna   1846 

Schenectady  and  Susquehanna   1869 

Schenectady  and  Susquehanaa  1870 

Schenectady  and  Troy   1836 

Schenectady  and  Utica  Railway...  1865 

Schoharie  and  Otsego   1832 

Schoharie  Street   1872 

Schoharie  Valley    1865 

Schoharie  Valley    1874 

Schoharie  Valley  Railway   1880 

Schuylervllle  and  Fort  Edward   1870 

Schuylervllle  and  Moreau    1870 

Schuylervllle  and  Upper  Hudson...  1869 
Schuylervllle  and  Upper  Hudson...  1872 

Scotia  Traction    1901 

ScottBvllle  and  Canandalgua    1838 

Scottsvllle  and  Le  Roy   1836 

Sea  Beach   1896 

Sea  Beach  and  Brighton   1886 

Sea  Beach  and  Sheepshead  Bay...  1886 

Sea  Breeze  Avenue   1881 

Sea  Cliff  Inclined  Cable   1885 

Sea  Side  Elevated   1880 

Sea    Side    and    Brooklyn  Bridge 

Elevated   1890 

Sea  Side  Transit    1880 

Sea  View   i886 

Sea  View  of  Coney  Island   1880 

Second  Avenue    1853 

Sedge  Bank   1876 

Seneca  County    i89i 

Soneca  Fall  and  Cayuga  Lake  1886 

Seneca  Falls,  Restvale  and  Cayuga 

Lake  Street   1886 

Seneca  Falls  and  Waterloo   1889 

Seneca  Lake  Branch    1868 

Seventh  Ward  Railway   1886 

Sharon  and   Root   1838 

Sharon  and  &eres  Terminal  1908 
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Name  of  road.  formed. 

Shawmut  Connecting   1900 

Sheepsbead  Baj  and  Coney  Island.  1877 

Sheepsbead  Bay  and  Coney  Island.  1892 

Sheepsbead  Bay  and  Sea  Shore  . . .  1866 
Sherman    Park    and  Westchester 

County    1894 

Silver  Creek  and  Dunkirk   1890 

Sliver  Lake    1870 

Silver  Lake    1877 

Sixth  Avenue    1851 

Skaneateles    1836 

Skaneateles    1866 

Skaneateles  and  Jordan   1841 

Smlthtown  and  Port  Jefferson   1870 

Bodus  Bay  and  Coming   1872 

Sod  US  Bay,  Coming  and  New  Tork.  1870 

Sodus  Bay  and  Southern   1883 

Sodus  Point  and  Southern   1852 

South  B«ach    1888 

South  Avenue  Surface   1890 

South  Brooklyn    1878 

South  Brooklyn    1900 

South  Brooklyn  and  Bergen  Street.  1863 

South  Brooklyn  and  Flatbush  ....  1866 

South  Brooklyn  Central   1877 

South  Brooklyn  Central   1887 

South  Brooklyn  Railroad  and  Ter- 
minal   1887 

South  Brooklyn  and  Park   1870 

South  Brooklyn  Street    1886 

South  Buffalo    1899 

South  Cairo  and  East  Durham....  1881 

South  Perry    1874 

South  Ferry  and  Prospect  Park . . .  1874 

South  Ferry  Railroad  Company   1888 

South  Ferry  and  Sea  Side  Direct 

Transit    1881 

South  Park    1889 

South  Sbore  Traction   1903 

South  Side  Connection    1868 

South  Side  of  Long  Island   1861 

South  Vandal  la  and  State  Line. . .  1897 

Southern  Boulevard    1886 

Southern  Central    1866 

Southern  Hempstead  Branch   1875 

Southern  Long  Island   1874 

Southern  New  York   1895 

Southern  Westchester    1871 

SouthOeld  Beach    1899 

Southfield  Branch    1868 

Speers'  Quick  Transit   1879 

Springville  and  Sardinia   1878 

Spuyten  Duyvil  and  Port  Morris. .  1867 

Squaw  Island    1884 

State  Line  and  Eastern   1879 

State  Line  and  Stony  Point   1886 

Staton  iKlsnd    1836 

Staten  Inland    1852 

Btaten  Island    1873 

Staten  Inland  Belt  Line   1887 

Staten  Islsnd  Central   1871 

Staten  Inland  Electric   1894 

Staten  Island  Horse    1866 

Staten  Inland  Interior    1894 

SUten  Inland  Midland    1890 

Staten  Island  Northern   1886 

Statf'n  Island,    North    and  South 

Shore    1881 

Staten  Island  Rapid  Transit   1880 

Staten  Inland  Sea  Beach   1889 

Staten  Island   Rapid  Transit   1899 

Staten  Island  Shore    1861 

Staten  Island  Shore    1869 

Staten  Mand  Terminal    18R3 

Staten  Island  Terminal  Electric...  1896 

Steinway  (Long  Island  City)   1892 

Stelnway  Avenue  and  Bowery  Bay.  1883 

St»inwav  and  TTiinti^r'n  Point   1874 

Stelnway  and  Hunter's  Point   1R«3 

Sterling  Mountain    1864 


When 

Name  of  road.  formed. 

Stillwater  and  MecbanlcTlUe  18S2 

St.  Lawrence   1S92 

St.  Lawrence  and  Adirondack   1891 

St  Lawrence  and  Adirondack  1896 

St  Lawrence  and  Adirondack   1896 

St.  Lawrence  Intematlonal  BlectrlQ 
Railroad  and  Land  Company. . . .  1902 

St  Lawrence  Valley   1878 

St  Nicholas  Avenue  and  Crosstown  1886 

St  Regis  and  Salmon  RIvef  1892 

Stony  Cove  and  Catsklll  MounUln. .  1881 
Stony  Point  Harbor  and  Terminal . .  1898 

Suburban  Rapid  Transit    1876 

.  Suburban  Traction   1892 

Suspension  Bridge  and  Erie  Junc- 
tion   1S6S 

Susquehanna  Valley  Blectrle  Trac- 
tion  ^.  1898 

Syracuse   1887 

Syracuse   1898 

Syracuse  and  Baldwlnsvllle  .......  1886 

Syracuse  and  Baldwlnsvllle   1886 

Syracuse  and  Baldwlnsvllle  Rail- 
way   1891 

Syracuse  and  Blnghamton   1867 

Syracuse,    Blnghamton    and  New 

York   1S67 

Syracuse,    Blnghamton    and  New 

York   1886 

Syracuse  Branch  New  York,  Utlea 

and  Ogdensburg    1871 

Syracuse  and  Chenango   1878 

Syracuse  and  Chenango  Valley  1868 

Syracuse,  Chenango  and  New  York.  1877 
Syracuse  Connecting  Railway  ....  1868 

Syracuse  Consolidated  Street   1890 

Syracuse,  Cortland  and  Blngham- 
ton   1836 

Syracuse  and  East  Side    1894 

Syracuse,    Eastwood    Heights  and 

DeWitt   1889 

Syracuse  Electric   1890 

Syracuse,  Fayettevtlle  and  Manllus.  1867 

Syracuse  and  Oeddes    1868 

Syracuse,  Geneva  and  Coming  .  1876 

Syracuse,  Geneva  and  Corning  ....  1886 

Syracuse  Junction    1878 

Syracuse,  Lake  Shore  and  Northem.  1906 

Syracuse  Mineral  Springs  1867 

Syracuse  Northern    1868 

Syracuse  Northern  Traction   1905 

Syracuse  and  Northern    1886 

Syracuse  and  Northwestern   1860 

Syracuse  and  Northwestern   1874 

Syracuse  and  Onondaga    1886 

Syracuse  and  Onondaga  *   1868 

Syracuse  and  Ontario    1882 

Syracuse  and  Ontario    1908 

Syracuse,  Ontario  and  New  York. . .  1888 

•Syracuse  and  Oneida  Lake   1891 

Syracuse  and  Oneida  Lske  Electric.  1896 
Syracuse,  Phoenix  and  Ontario  ...  1882 
Syracuse,  Phoenix  and  Oswego  ....  1872 
Syracuse,  Phoenix  and  Onwego  ....  1886 
Syracuse,  Phoenix  and  Oswego  ....  1886 

Syracuse,  Rapid  Transit   1896 

Syracuse  and  Rochester  Direct  ....  1850 

Syracuse  and  South  Ray    1886 

Syracuse  and  South  Bay   1900 

Syracuse  and  Southern    1856 

Syracuse  and  Southwestern   1876 

Syracuse  and  Southwestern    1877 

Syraruse  and  Suburban    1896 

Syracuse.  Skaneateles  and  Morsvla.  1898 
Syracuse,  Skaneateles  and  Moravia.  1899 

Syracuse  Stone   1836 

Syracuse  and  Utica   1836 

Syracuse  Union  Street   1888 

Syracuse  UtIca  Direct   1858 

Tarrytown  Electric    1896 
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When 

Name  of  road.  formed. 
Tanrtown,  White  PlaJna  and  Mama- 

mneck   *.   1898 

Tenth  Avenue  and  Grand  Street. . .  1860 

Terminal  (of  Buffalo)    1895 

Terminal  Railroad  and  Tunnel  ....  1900 

Terminal  Underground    1888 

Terminal  Union    1889 

Third  ATenne     1863 

Third  Ayenue  and  Fordham   1861 

Third  Street  (Newbursh)    1887 

Third  Ward  Railway   1886 

Thirty-eighth     and  Thirty-ninth 

Streets  Croaetown    1884 

Thirty-first  Street  . . . :   1885 

Thirty-fourth  Street   1884 

Thirty-fourth  Street  Croastown  ....  1896 
Thirty-fourth    Street    Ferry  and 

Eleventh  Avenue   1886 

Thirty-ninth  Street,  Brooklyn  Ferry 

and  Suburban    1893 

Thirty-eeeond  Street   1880 

Tilly  Foster  Mine   1888 

Tlconderoga   1889 

Tlconderoga  Union  Terminal   1906 

Tioga  and  Erie   1866 

Tioga  and  Savonla   1876 

TlvoU  Hollow    1893 

Tonawanda   1882 

Tonawanda,    Genesee    Valley  and 

Pine  Creek   1882 

Tonawanda  Electric   1890 

Tonawanda  Street    1890 

Tonawanda  Valley   1880 

Tonawanda  Valley  and  Cuba   1881 

Tonawanda  Valley  and  Cuba   1881 

Tonawanda  Valley  Extension   1881 

Tonawanda,   Wiscoy   and  Genesee 

Valley    1882 

Transit   1872 

Trenton  and  Sacketts  Harbor   1837 

Troy  and  Albla   1866 

Troy  and  Averlll  Park  .•. .  1886 

Troy  and  Bennington   1851 

Troy  and  Boston   1849 

Troy  and  Chatham   1882 

Troy  CHy    1867 

Troy  City    1891 

Troy  and  Cohoea   1862 

Troy  and  Greenbush   1846 

Troy  and  Lansingburgh   1860 

Troy  and  Lansingburgh   1880 

Troy  and  New  England   1889 

Troy,  Rensselaer  and  Pittsfleld  ....  1901 

Troy  and  Rutland    1849 

Troy  and  Saratoga   1871 

Troy,  Saratoga  and  Northern  1886 

Troy  and  Stockbridge   1836 

Troy  and  Susquehanna   1871 

Troy  Terminal   1902 

Troy  Turnpike  and  Railroad   1831 

Troy  Union    1861 

Troy  and  Utica   1863 

Tunnel  Extension    1882 

Tunesassa  and  Bradford   1905 

Tuscarora  Valley    1902 

Twenty-eighth  and  Thirtieth  Street  1884 
Twonty-elghth    and  Twenty-ninth 

Streets  Crosstown   1886 

Twenty-eighth    and  Twenty-ninth 

Streets  Crosstown   1898 

Twenty-third  Street   1869 

Twenty-third  Street   1872 

Twenty-third   Street  District  Rail 

way    1886 

Twenty-third  Street  Ferry  and  New- 
town   1893 

Tyrone  and  Geneva   1837 

Ulster  County   1836 

Ulster  County  Electric   1895 

Ulster  and  Delaware   1876 


When 

Name  of  road.  formed. 

Ulster  and  Delaware   1902 

Uaadllla  and  Schoharie   1836 

Unadilla  Valley    1890 

UnadiUa  Valley    1904 

Underground  (New  York)   1896 

Union    1861 

Union  (Buffalo)    1869 

Union  of  the  City  of  Brooklyn   1884 

Union  (New  York  city)    189S . 

Union  Electric  of  Saratoga   1890 

Union  Elevated   1886 

Union  Passenger  Railway  Transfer 

Company  of  New  York   1885 

Union  Pneumatic  Railway   1867 

Union  Railroad  Company   1867 

Union  SUtion    1899 

Union  Street   1890 

Union  (Syracuse)    1862 

Union  and  Syracuse  Straight  Line.  1862 
Union  Terminal  of  the  City  of  Buf- 
falo   1881 

Union  Terminal  (New  York,  under- 
ground)   1902 

Union  Traction   1902 

Union  Village  and  JohnsonvlUe . . . .  1867 

Union  (of  Westchester)   1869 

United  Railroad  Company  (Brook- 
lyn)  •   1897 

United  States  and  Canada   1883 

United  States  and  Canada   1888 

United  States  Harvey- way  Construc- 
tion Company   1882 

United  Traction   1899 

Upper  Hudson   1872 

Upper  Hudson   1896 

Upper  Hudson  Electric  and  Rail- 
road Company   1906 

Uptown  Fifth  Avenue   1888 

Utica,  Adirondack  and  Saratoga. . .  1888 

Utica  Belt  Line   1886 

Utica  and  Bingham  ton   1863 

Utica  and  Black  River   1861 

Utica  and  Black  River   1883 

Utica  and  Black  River   1886 

Utica,  Chenango  and  Cortland   1870 

Utica,  Chenango  and  Susquehanna 

Valley    1866 

Utica  City    1862 

Utica,  Clinton  and  Binghamton  . . .  1868 

Utica  and  Deerfleld  Street   1871 

Utica  and  Fair-ground   1876 

Utica,  Greorgetown  and  Elmlra  ....  1870 

Utica  and  Herkimer  Street   I6il8 

Utica,  Horseheads  and  Elmlra  ....  1870 

Utica  and  Illon  Narrow  Gauge   1877 

Utica,  Ithaca  and  Elmira   1872 

Utica,  Ithaca  and  Elmlra  Railway 

Company    1878 

Utica  and  Mohawk   1874 

Utica  and  Mohawk  (Street)    1869 

Utica  and  Mohawk  Valley   1902 

Utica  and  Schenectady    1833 

Utica  and  Suburban    1896 

Utica  and  Susquehanna   1832 

Utica  and  Syracuse  Air  Line   1880 

Utica  and  Syracuse  Railway   1866 

Utica  and  Unadilla  Valley   1888 

Utica  and  Watervllle   1854 

Utica  and  Watervllle    1867 

Valatie  and  Kinderhook  Street   1889 

Van  Nest.  West  Farms  and  West- 
chester Traction    1892 

Vall«y   1869 

Van  Brunt  Street  and  Erie  Basin..  1861 

Vermont  and  Whitehall   1902 

Waddington.  Canton  and  Southern.  1894 

Wakeflpld  and  Westchester  Traction  1892 

Walden  and  Orange  Lake   1894 

Wall  and  (Tortlandt  Street  Ferrlea.  1898 

Wall  Street  Ferry   1888 


Dates  When  Companies  Poembd. 
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When 

Name  of  road.  formed. 

Wallkill  Transit  Companj   1905 

Wallklll  Valley   1«77 

Wallkill  Valley  Railway   1866 

Wallula  and  Oswegatchie   1905 

Warren  County    1832 

Warren  County   1889 

Warren  and  Jamestown  Electric. . .  1902 
Warren  and  Jamestown  Street. . . .  1904 
Warren,  Sugar  Grove  and  Mayville.  1885 

Warsaw  and  Le  Roy   1854 

Warwick   1837 

Warwick  Valley   1860 

Washington   Bridge,   Tremont  and 

Westchester   1890 

Washington  County    1887 

Washington  County  Central   1855 

Washington    Street,    Asylum  and 

Park   188T 

Washington  Street  and  State  Asy- 
lum   1872 

Water  and  Clinton  Street   1873 

Waterford  and  Cohoea   1863 

Waterford  and  Cohoes   1883 

Waterloo*  Seneca  Falls  and  Cayuga 

Lake   1894 

Waterport  Electric  Light  and  Power 

and  Railroad   1895 

Watertown  and-BrownvlUe  Street..  1890 
Watertown  and  Brownville  Street.  1894 

Watertown  and  Cape  Vincent   1836 

Watertown  and  Carthage  Traction.  1901 

Watertown  and  Rome    1832 

Watertown  Street  Railway   18S7 

Watervllet  and  Schenectady   1836 

Watervliet  Turnpike  and  Railroad.  1862 

Watkina  and  Eastern   1902 

Watkins  and  Havana  Street   1872 

Watkins  and  Havana    1895 

Watkins  and  Havana    1895 

Waverly  and  State  Line   1867 

Waverly,  Sayre  and  Athens  Traction  1894 

Wellsville,  Bolivar  and  Eldred   1881 

Wellsville,    Coudersport   and  Pine 

Creek   1882 

Wellsville  and  Piimore! 1882 

Wellsville,  Honeoye  and  Ceres   1882 

West  Brooklyn    1887 

West  Brooklyn  Electric   1890 

West  Davonport    1891 

West  Eighty-sixth  Street   1902 

West  Oneonta  and  Laurens   1898 

Westchester   1863 

Westchopter  County    1856 

Westchester  County   1878 

WostchePter  County    1884 

Westchester  County  Central  Electric  1895 
Westchester  County  and  New  York 

City    1860 

Westchester  Electric    1891 

Westchester  and  Putnam    1891 

Westchester  Railway    1881 

We5?tchePter  and  Long  Island  Tunnel  1893 

WeFtchester  Traction   1901 

Westchester  Traction   1902 

Westchester     and  Willlamsbrldge 

Traction   1895 


When 


Name  of  road.  formed. 

West  End  of  Glenwood   1876 

West  Farms  and  Westchester  Trac- 
tion   1892 

Westfield  Street    1906 

Western  New  York    1896 

Western  New  York  and  Pennsyl- 
vania   1887 

Western  New  York  and  Pennsyl- 
vania   1896 

Westfield  and  Chautauqua    1886 

Westfleld.  Mayville  and  Chautau- 
qua Motor   1897 

Westport  and  Kingdom   1868 

West  Shore   1863 

West  Shore   '. .  1886 

West  Shore  Hudson  River   1868 

West  Shore  and  International  Bridge  1882 

West  Side  (BInghamton)    1887 

West  Side    1854 

West  Side  (Buffalo)    1887 

West  Side  (Elmira)    1891 

West  Side  (Elmira)    1896 

West  Side  Elevated  Patent  Railway  1868 

West  Side  (New  York)   1892 

West  Side  of  Rochester   1887 

West  Side  and  Yonkers  Patent....  1886 

West  Tenth  Street  Connecting   1900 

West  Troy  and  Green  Island  1870 

West  Water  Street   1890 

Wharton  Valley   1888 

Whitehall  and  Granville  Traction.  1900" 

Whitehall  and  Plattsburgh   1853 

Whitehall  and  PlatUburgh   1866 

Whitehall  and  Rutland   1833 

Whites  tone  and  Westchester   1872 

Whitestone  and  College  Point  ....  1893 
Willlamsbrldge,     Woodlawn  and 

Westchester   1891 

Willlamsbrldge    and  Westchester 

Traction   1892 

Wllliamsbridge  and  Coney  Island..  1864 

Wllllamsport  and  Elmira   1850 

Wllliamsbridge  and  Flatbush   1866 

Williamsburgh  and  Newtown   1866 

Wllllamsport  and  BInghamton......  1887 

Williamstown  and  Redfleld   1865 

Wllliamsville,  Mar  lough  and  Buf- 
falo   1888 

Williams  Terminal    1905 

Windham  Traction    1897 

Windsor  Beach  and  Ontario   1887 

Wilson  Terminal    1889 

Woouiawn  and  Butternut   1886 

Yates  Avenue  and  Flatbush   1880 

Yonkers    1873 

Yonkers    1886 

Yonkers    1896 

Yonkers  Electric    1894 

Yonkers.  ML  Vernon,  Pelham  and 

New  Rochelle    1891 

Yonkers  and  New  York   1864 

YoDKers  Rapid  Transit    1879 

Yonkers  Street    1886 

Yonkers  and  Tarrytown  Electric  . .  1896 

Yonkers  and  White  Plains   l^f^^ 

Youngstown  and  Buffalo   1888 


The  Following  are  the  Rules  of  Procedure  Adopted  by 
the  Board  of  Railroad  Commissioners  in  Matters 
Coming  Before  It. 


Complaints. 

Complaints  to  the  Board  against  railroad  companies  should  be 
made  in  writing,  and  the  cause  of  complaint  should  be  stated 
clearly.  Upon  receipt  of  a  complaint  (unless  in  the  judgment  of 
the  Board  immediate  action  is  required)  a  copy  is  sent  to  the 
railroad  company,  which  must  answer  within  ten  days,  unless 
longer  time  is  allowed  by  the  Board.  A  copy  of  the  answer  is 
sent  to  the  complainant,  and,  if  not  satisfactory,  issue  is  joined, 
a  hearing  held  and  a  decision  rendered. 

Change  of  Name. 
Bbq  sections  2411-2417,  Code  of  Civil  Procedure. 

i  Increase  of  Capital  Stock. 

(Section  46,  Stock  Corporation  Law.) 

Application  must  be  made  by  verified  petition.  A  date  for 
hearing,  not  earlier  than  ten  days  after  the  receipt  of  the  petition, 
will  be  fixed.  Accompanying  the  petition  there  must  be: 

First.  Three  certificates  of  the  proceedings  of  the  meeting  of 
the  stockholders,  two  to  be  endorsed  (if  the  application  is  ap- 
proved) and  one  to  be  filed  in  this  oflSce. 

Second.  A  sworn  statement,  in  detail,^  of  the  financial  condi- 
tion of  the  company,  giving  the  amount  of  capital  stock 
authorized  and  amount  issued;  outstanding  indebtedness;  and 
other  pertinent  information,  and  a  sworn  statement,  in  detail, 
of  the  cost  of  road  and  equipment. 

Third.  A  sworn  statement,  in  detail,  of  the  purposes  to  which 
the  proposed  increase  of  stock  is  proposed  to  be  devoted,  and,  if 
for  further  construction  and  equipment,  a  verified  estimate,  in 
detail,  of  the  cost  thereof,  made  by  a  person  competent  to  make 
the  same. 
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Procedure  of  the  Board. 


Reduction  of  Capital  Stock. 
(Section  46,  Stock  Corporation  Law.) 

Application  must  be  made  by  verified  petition.  A  date  for 
hearing  will  be  fixed.   The  lloard  requires : 

First  Three  certificates  of  the  proceedingB  of  the  meeting  of 
the  stockholders^  t^^o  to  be  endorsed  and  one  to  be  filed  in  this 
office. 

Second.  A  sworn  statement  from  the  proper  officer  of  the  com- 
pany that  the  reduced  capital  is  sufficient  for  the  proper  purposes 
of  the  corporation  and  is  in  excess  of  its  debts  and  liabilities^  the 
aggregate  amount  of  such  debts  and  liaJ[)ilities  to  be  stated. 

Consent  to  the  Issue  of  Mortgage. 
(Subdivision  10,  Section  4,  Railroad  Law.) 

Application  must  be  made  by  verified  petition,  stating  what  the 
lien  is  to  be.  A  date  for  hearing,  not  earlier  than  ten  daye  after 
the  receipt  of  the  petition,  will  be  fixed.  Accompanying  the 
petition  there  must  be: 

First.  Proof  of  consent  of  the  stockholders  under  the  statute. 

Second.  A  sworn  statement,  in  detail,  of  the  financial  condi- 
tion of  the  company,  giving  the  amount  of  the  capital  stock 
authorized  and  amount  issued,  and  amount  of  mortgage  bonds 
authorized  and  amount  outstanding,  and  amount  of  other  in- 
debtedness of  the  company,  as  well  as  other  pertinent  informa- 
tion; also  a  sworn  statement,  in  detail,  of  the  cost  of  road  and 
equipment. 

Third.  A  sworn  statement,  in  detail,  of  the  purposes  to  which 
the  proceeds  of  the  proposed  mortgage  are  to  be  devoted,  and, 
if  for  further  construction  and  equipment,  a  verified  estimate, 
in  detal,  of  the  cost  thei^eof ,  made  by  a  person  competent  to  make 
the  same.  A  copy  of  the  mortgage  must  be  filed  with  the  Board. 

Filing  of  Maps  of  Railroads. 
(Section  6,  Railroad  Law.) 
Section  (>  of  the  Railroad  Law  shows  in  detail  what  is  required. 

Sign  Boards  at  Crossings. 

(Section  33,  Railroad  Law.) 

Application  must  be  made  by  verified  petition,  which  shall  state 
the  application  in  detail,  following  the  provisions  of  the  section. 
A  date  for  hearing  will  be  fixed.  Accompanying  the  petition  there 
must  be  a  print  or  drawing  in  detail  of  the  sign  or  signs  of 
whicli  approval  is  asked. 


Pbocbdubi  or  thb  Boabo. 
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Discontinuance  of  Railroad  Btaiion^. 

(Beetion  34,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board  will 
in  each  ease  prescribe  rules  for  proof  in  applications  under  this 
section. 

Accommodation  of  Connecting  RaUroada. 

(Section  35,  Eailroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board  will 
in  each  case  prescribe  rules  for  proof  in  applications  under  this 
section. 

Railroads  Crossing  Each  Other  at  Orade. 

(Section  36,  Railroad  Law.   See  Section  68,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires : 

First.  As  to  the  precedence  of  trains :  The  Board  will  in  each 
case  prescribe  rules  for  proof  in  applications  under  this  provision. 

Second.  In  applications  for  approval  of  an  interlocking  switch 
and  signal  apparatus  at  such  crossings,  a  hearing  will  be  given 
at  which  a  blue  print  or  sketch  of  the  proposed  system  must  be 
submitted  to  the  Board,  which  shall  show  distant  signals  at  least 
1,500  feet  from  the  crossing  (except  where  impracticable),  home 
signals  and  thfow-oflf  switches  (except  where  impracticable),  all 
interlocking  and  operated  from  a  tower. 

Safety  Devices. 
(Section  50,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  Applications 
under  this  section  will  be  considered  under  rules  made  for  each 
case. 

Cooking  Stoves  Used  in  Dining  Cars. 
(Section  61,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  In  applications 
under  this  section  for  approval  of  cooking  stoves  in  dining  cars, 
the  Board  must  see  the  stove  proposed  to  be  used,  or  a  blue  print 
or  sketch  of  it. 
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Cessation  of  Operation  of  Railroads  During  the  Winter  Months. 

(Section  55,  Railroad  Law.    See  Section  21,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  require  notice  of  hearing  on  applications  under  this  section 
to  be  advertised.  Proof  must  be  furnished  that  the  road  comes 
within  the  meaning  of  the  section,  and  that  the  public  interests 
will  not  suffer  from  the  cessation  of  operation.  If  the  applica- 
tion is  granted,  proof  must  be  subsequently  made  that  the  order 
has  been  posted  as  required  by  section  55. 

Fixing  Compensation  for  Transportation  of  the  Mails. 

(Section  66,  Railroad  Law.) 

Rules  of  procedure  under  this  section  will  be  formulated  in 
each  case. 

Extension  of  Time  in  tohich  to  File  Reports  of  Railroad  Com- 
panies. 

(Section  57,  Railroad  Law.) 

Application  under  this  section  must  be  accompanied  by  a  state- 
ment of  the  reasons  why  an  extension  of  time  in  which  to  file 
reports  is  necessary. 

Certificate  that  Public  Convenience  and  a  Necessity  Requires  the 
Construction  of  a  New  Railroad. 

(Section  59,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires  : 

First.  Proof  of  the  publication  of  a  certified  copy  of  the  articles 
of  association  of  the  company,  as  required  by  section  59,  and 
proof  that  the  application  is  made  within  six  months  after  the 
completion  of  such  publication.  There  must  also  be  filed  certified 
typewritten  copies  of  the  articles  of  aBSOciation  from  the  Secre- 
tary of  State's  and  county  clerks  offices. 

^cond.  Public  notice  of  the  application  and  hearing  before  the 
Board  must  be  published  in  such  form  and  in  such  newsi>aper8 
as  the  Board  shall  direct. 

Third.  At  the  hearing,  proof  must  be  made  by  oral  evidence 
that  public  convenience  and  a  necessity  require  the  construction 
of  the  railroad. 

Fourth.  A  map  and  profile  of  the  line  as  proposed,  and  showing 
the  streets,  avenues  and  highways  and  other  railroads  to  be 
crossed. 

Fifth.  Proof  must  me  made  of  the  bona  fides  of  the  enterprise, 
and  of  the  financial  ability  of  the  projectors  to  build  the  road. 


Pbocbdurb  of  the  Board. 
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Orade  Grassing  Lww. 

(Sections  6(M9,  Railroad  Law.) 

The  procedure  is  prescribed  in  the  statute,  except  as  to  sec- 
tion 68. 

First.  As  to  section  68,  application  must  be  made  by  verified 
petition  which  shall  ask  the  Board  to  determine  whether  the 
crossing  "  shall  be  above,  below  or  at  grade  of  such  existing  rail- 
road and  to  "  in  such  determination  fix  the  proportion  of  ex- 
pense of  such  crossing  to  be  paid  by  each  railroad."  The  p^ition 
must  state  number  of  tracks  proposed  to  be  crossed  and  num- 
ber proposed  to  cross;  also  widths  of  right  of  way  where  the 
proposed  crossing  is  on  private  right  of  way. 

Second.  Public  notice  of  the  application  under  section  68  and 
hearing  before  the  Board  must  be  published  in  such  form  and 
in  such  newspapers  as  the  Board  shall  direct. 

-  (See  Section  2,  Chapter  239,  Laws  1893.) 

Consolidation  or  Lease  of  Parallel  and  Competing  Steam 

Rnilroads. 
(Section  80,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  Rules  for  the 
consideration  of  applications  under  this  section  will  be  estab- 
lished by  the  Board  in  each  case. 

As  to  LiaMlity  of  Reorganized  Railroad  Company  to  Extend  Its 

Road. 

(Section  83,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  Rules  for  the 
consideration  of  applications  under  this  section  will  be  estab- 
lished by  the  Board  in  each  case. 

Motive  Power  of  Street  Railroads. 
(Section  100,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires : 

First.  Publication  of  notice  of  hearing  of  the  application,  in 
such  form  and  in  such  newspapers  as  the  Board  shall  direct. 

Second.  At  the  hearing,  oral  e\idence  in  contested  cases,  and 
in  uncontested  cases,  affidavit  or  aflSdavits  of  competent  persons 
showing  the  total  value  of  the  property  bounded  on  that  portion 
of  the  railroad  with  respect  to  which  a  change  of  motive  power  is 
proposed,  and  the  value  of  the  property  the  owners  of  which  have 
consented  to  the  use  of  the  motive  power  proposed. 
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U%e  of  Tracks  of  a  Street  Railroad, 

(Section  102,  Railroad  Law.) 

Rules  for  procedure  under  this  section  will  be  prescribed  in 
each  case. 

Abandonment  of  Part  of  Route  of  a  Street  Surface  Railroad. 

(Section  103,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires  : 

First  Two  originals  of  the  declaration  of  abandonment, 
adopted  as  required  by  the  section. 

Second.  Notice  of  heanng  on  the  application  shall  be  pub- 
lished in  such  form  and  in  such  newspapers  as  the  Board  shall 
prescribe. 

Third.  Proof  must  be  made  by  affidavit  in  uncontested  cases, 
and  by  oral  evidence  in  contested  cases,  that  the  portion  of  the 
route  proposed  to  be  abandoned  is  no  longer  necessary  for  "  the 
successful  operation  of  its  road  and  convenience  of  the  public.'^ 

Change  of  Gauge  of  Railroads. 

(Chapter  267,  Laws  1891.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  require  proof  that  stockholders  owning  three-fourths  in 
amount  of  the  capital  stock  of  the  company  have  voted  at  a 
special  meeting  called  for  that  purpose  in  favor  of  changing 
the  gauge  of  the  railroad.  Also  such  further  information  as  it 
in  each  case  shall  designate. 

Relative  to  Abandonment  of  Route  by  Elevated  Railroads. 

(Chapter  294,  Laws  1891.) 

Application  must  be  made  by  verified  petition.  In  applications 
under  this  act  the  Board  will  make  rules  in  each  case. 

As  to  Lighting  and  Ventilating  Tunnels. 
(Chapter  360,  Laws  1891.) 

Bulee  for  procedure  under  this  act  will  be  fixed  in  each  case. 


Pbocbdubb  op  the  Board. 


526 


Laying  Street  Railroad  Track  Across  Steam  Railroad  where  there 
are  Three  or  More  Steam  Railroad  Tracks. 

(Section  2,  chapter  239,  Laws  1893.) 

Application  must  be  made  by  yerified  petition.  At  the  hearing 
the  company  making  the  application  must  furnish  the  Board 
with  a  map  or  sketch,  showing  the  crossing  and  the  locality  sur- 
rounding it. 

(See  Section  68,  Railroad  Law.) 


TRAVELING  EXPENSES  OF  THE  BOARD. 


Traveling  expenses  of  the  Board  of  Eailroad  CommisaionerB  for  the  year 
ending  September  30,  1905,  as  filed  and  audited  by  items  in  the  office  of 
the  Comptroller  of  the  State.  (Limited  by  article  VI,  Railroad  Law,  to 
$900  a  month,  in  the  aggregate,  aside  from  special  appropriations.) 


Of  the  Commissioners   $1,266  25 

Of  the  Assistant  Secretary   35  20 

Of  the  Inspector,  Accountant,  Stenographers  and  Clerks.  1,471  45 

Of  th»  Electrical  Expert   1,086  75 

Total   $3,859  65 


From  Special  Afprofkiations. 

Of  the  Commissioners   $420  00 

Of  the  Grade  Crossing  Superintendent  and  Grade  Cross- 
ing Inspector    724  22 

Total   $1,144  22 

Grand  total,  all  traveling  expenses   $5,003  87 
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LAWS  APPLICABLE  TO  RAILROAD  COMPANIES. 


[Compiled  by  the  Board  of  Railroad  CommiBaioners.] 

FIRST  —  Chapter  95,  Laws  op  1890,  known  as  the  Condem- 
nation Law,"  and  "  Proceedings  to  Change  the  Name  op 
A  Corporation." 

SECOND  —  Chapter  563,  Laws  op  1890,  known  as  the  "  Gen- 
eral Corporation  Law." 

THIRD  —  Chapter  564,  Laws  op  1890,  known  as  the  "  Stock 
Corporation  Law." 

FOURTH  —  Chapter  565,  Laws  op  1890,  known  as  the  "Rail- 
road Law." 

Also,  other  General  Laws  Relating  to  Railroads.  Also,  Sec- 
tions OP  THE  Code  of  Criminal  Procedure  and  Penal  Code 
Relating  Directly  to  Railroads.  Also,  the  Rapid  Transit 
Act.  All  as  Amended  to  and  Including  the  Session  op  the 
Legislature  of  1905.  Also,  the  Interstate  Commerce  Act, 
with  kindred  Acts,  as  Amended  to  September  30,  1905. 

A  Few  Citations  to  Decisions  of  (Vh  rts  are  Given. 


*THE  CONDEMNATION  LAW 


CHAP.  95,  LAWS  OF  1890. 


AN  ACT  to  amend  the  Code  of  Civil  Procedure. 

(As  amended  to  and  including  the  session  of  the  Legislature  of  1905.) 
CHAPTER  XXIII  OF  THE  CODE  OF  CIVIL  PROCEDURE. 

SUPPLBMBNTAL  PROVISIONS. 

TITLE  I. 

PROCEEDINGS  FOR  THB  CONDEMNATION  OF  RBAL  PROPERTY. 

Condemnation  law. 

Section  3357.  This  title  shall  be  known  as  the  condemnation 
law. 

Terms  used  defined. 

§  3358.  The  term  '^person/'  when  used  herein,  includes  a 
natural  person  and  also  a  corporation,  joint  stock  association, 
the  state  and  a  political  division  thereof,  and  any  commission, 
board,  board  of  managers  or  trustees  in  charge  or  having  control 
of  any  of  the  charitable  or  other  institutions  of  the  state;  the 
term  "  real  property,"  any  right,  interest  or  easement  therein  or 
appurtenances  thereto ;  and  the  term  "  owner,"  all  persons  hav- 
ing any  estate,  interest,  or  easement  in  the  property  to  be  taken, 
or  any  lien,  charge,  or  incumbrance  thereon.  The  person  insti- 
tuting the  proceedings  shall  be  termed  the  plaintiff;  and  the 
person  against  whom  the  proceeding  is  brought,  the  defendant. 

Thus  amended  by  chap.  5S9,  Laws  of  1896.    See  said  chapter. 

Title  to  real  estate,  how  acquired. 

§  3359.  Whenever  any  person  is  authorized  to  acquire  title 
to  real  property,  for  a  public  use  by  condemnation  the  proceed- 
ing for  that  purpose  shall  be  taken  in  the  manner  prescribed  in 
this  title. 


*  See  provisions  of  Rapid  Transit  Act,  poit. 
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Petition  to  Supreme  Court;  petition  what  to  contain. 

§  3360.  The  proceeding  shall  be  instituted  by  the  presenta- 
tion of  a  petition  by  the  plaintiff  to  the  supreme  court  setting 
forth  the  following  facts : 

1.  His  name,  place  of  residence,  and  the  business  in  which 
engaged;  if  a  corporation  or  joint-stock  association,  whether 
foreign  or  domestic,  its  principal  place  of  business  within  the 
state,  the  names  and  places  of  residence  of  its  principal  officers, 
and  of  its  directors,  trustees  or  board  of  managers,  as  the  case 
may  be,  and  the  object  or  purpose  of  its  incorporation  or  asso- 
ciation ;  if  a  political  division  of  the  state,  the  names  and  places 
of  residence  of  its  principal  officers ;  and  if  the  state  or  any  com- 
mission or  board  of  managers  or  trustees  in  charge  or  having 
control  of  any  of  the  charitable  or  other  institutions  of  the  state, 
the  name,  place  of  residence  of  the  officer- acting  in  its  or  their 

behalf  in  the  proceedings. 
Subdivision  1  thus  amended  by  chap.  589,  Laws  of  1896,    ee  said  chapter. 

2.  A  specific  description  of  the  property  to  be  condemned  and 
its  location,  by  metes  and  bounds,  with  reasonable  certainty. 

3.  The  public  use  for  which  the  property  is  required  and  a 
concise  statement  of  the  facts  showing  the  necessity  of  its  acqui- 
sition for  such  use. 

4.  The  names  and  places  of  residence  of  the  owners  of  the 
property;  if  an  infant,  the  name  and  place  of  residence  of  his 
general  guardian,  if  he  has  one,  if  not,  the  name  and  place  of 
residence  of  the  person  with  whom  he  resides ;  if  a  lunatic,  idiot, 
or  habitual  drunkard,  the  name  and  place  of  residence  of  his 
committee  or  trustee,  if  he  has  one;  if  not,  the  name  and  place 
of  residence  of  the  person  with  whom  he  resides.  If  a  non- 
resident, having  an  agent  or  attorney  residing  in  the  state 
authorized  to  contract  for  the  sale  of  the  property,  the  name  and 
place  of  residence  of  such  agent  or  attorney;  if  the  name  or 
place  of  residence  of  any  owner  can  not  after  diligent  inquiry  be 
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ascertained,  it  may  be  so  stated  with  a  specific  statement  of  the 
extent  of  the  inquiry  which  has  been  made. 

5.  That  the  plaintiff  has  been  unable  to  agree  with  the  owner 
of  the  property  for  its  purchase  and  the  reason  of  such  inability. 

6.  The  value  of  the  property  to  be  condemned. 

7.  A  statement  that  it  is  the  intention  of  the  plaintiff,  in 
good  faith,  to  complete  the  work  or  improvement,  for  which  the 
property  is  to  be  condemned ;  and  that  all  the  preliminary  steps 
required  by  law  have  been  taken  to  entitle  him  to  institute  the 
proceeding. 

8.  A  demand  for  relief,  that  it  may  be  adjudged  that  the 
public  use  requires  the  condemnation  of  the  real  property 
described,  and  that  the  plaintiff  is  entitled  to  take  and  hold  such 
property  for  the  public  use  specified,  upon  making  compensation 
therefor,  and  that  commissioners  of  appraisal  be  appointed  to 
ascertain  the  compensation  to  be  made  to  the  owners  for  the 
property  so  taken. 

Notice  of  presentation  of  petition ;  service  of  petition  and  notice. 

§  3361.  There  must  be  annexed  to  the  petition  a  notice  of  the 
time  and  place  at  which  it  will  be  presented  to  a  special  term  of 
the  supreme  court,  held  in  the  judicial  district  where  the  prop- 
erty or  some  portion  of  it  is  situated,  and  a  copy  of  the  petition 
and  notice  must  be  served  upon  all  the  owners  of  the  property 
at  least  eight  days  prior  to  its  presentation. 

Service,  how  made. 

§  3362.  Service  of  the  petition  and  notice  must  be  made  in  the 
same  manner  as  the  service  of  a  summons  in  an  action  in  the 
supreme  court  is  required  to  be  made,  and  all  the  provisions  of 
articles  one  and  two  of  title  one  of  chapter  five  of  this  act,  which 
relate  to  the  service  of  a  summons,  either  personally  or  in  any 
other  way,  and  the  mode  of  proving  service,  shall  apply  to  the 
service  of  the  petition  and  notice.  If  the  defendant  has  an  agent 
or  attorney  residing  in  this  state,  authorized  to  contract  for  the 
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sale  of  the  real  property  described  in  the  petition,  service  upon 
such  agent  or  attorney  will  be  suflScient  service  upon  such  defend- 
ant. In  case  the  defendant  is  an  infant  of  the  age  of  fourteen 
years  or  upwards,  a  copy  of  the  petition  and  notice  shall  also 
be  served  upon  his  general  guardian,  if  he  has  one,  if  not,  upon 
the  person  with  whom  he  resides. 

Duty  of  general  guardian,  committee  or  trustee ;  court,  when  to 
appoint  guardian  ad  litem ;  when,  attorney  for  defendant. 
§  3363.  If  a  defendant  is  an  infant,  idiot,  lunatic  or  habitual 
drunkard,  it  shall  be  the  duty  of  his  general  guardian,  commit- 
tee or  trustee,  if  he  has  one,  to  appear  for  him  upon  the  presenta- 
tion of  the  petition  and  attend  to  his  interests,  and  in  case  he 
has  none,  or  in  case  his  general  guardian,  committee  or  trustee 
fails  to  appear  for  him,  the  court  shall,  upon  the  presentation 
of  the  petition  and  notice,  with  proof  of  service,  without  further 
notice,  appoint  a  guardian  ad  litem  for  such  defendant,  whose 
duty  it  shall  be  to  appear  for  him  and  attend  to  his  interests  in 
the  proceeding,  and,  if  deemed  necessary  to  protect  his  rights, 
the  court  may  require  a  general  guardian,  committee  or  trustee, 
or  a  guardian  ad  litem  to  give  security  in  such  sum  and  with 
such  sureties  as  the  court  may  approve.  If  a  service  other  than 
personal  has  been  made  upon  any  defendant,  and  he  does  not 
appear  upon  the  presentation  of  the  petition,  the  court  shall 
appoint  some  competent  attorney  to  appear  for  him  and  attend 
to  his  interests  in  the  proceeding. 

Appearance  of  parties ;  service  of  papers. 

§  3364.  The  provisions  of  law  and  of  the  rules  and  practice 
of  the  court,  relating  to  the  appearance  of  parties  in  person  or  by 
attorney  in  actions  in  tlie  supreme  court,  shall  apply  to  the  pro- 
ceeding from  and  after  the  service  of  the  petition,  and  all  sub- 
sequent orders,  notices  and  pnjiers  may  be  served  upon  the 
attorney  appearing  and  u]>on  a  guardian  ad  litem  in  the  same 
manner  and  with  the  same  effect  as  the  service  of  papers  in  an 
action  in  the  supreme  court  may  be  made. 
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Answer  to  petition. 

§  3365.  Upon  presentation  of  the  petition  and  notice  with 
proof  of  service  thereof,  an  owner  of  the  property  may  appear 
and  interpose  an  answer,  which  must  contain  a  general  or  spe- 
cific denial  of  each  material  allegation  of  the  petition  contro- 
verted by  him,  or  of  any  knowledge  or  information  thereof 
sufficient  to  form  a  belief,  or  a  statement  of  new  matter  consti- 
tnting  a  defense  to  the  proceeding. 

Verification  of  petition  and  answer. 

§  3366.  A  petition  or  answer  must  be  verified,  and  the  pro- 
visions of  this  act  relating  to  the  form  and  contents  of  the  veri- 
fication of  pleadings  in  courts  of  record,  and  the  persons  by 
whom  it  may  be  made,  shall  apply  to  the  verification. 

Trial  of  issue  and  decision  thereon. 

§  3367.  The  court  shall  try  any  issue  raised  by  the  petition 
and  aoswer  at  such  time  and  place  as  it  may  direct,  or  it  may 
order  the  same  to  be  referred  to  a  referee  to  hear  and  determine, 
and  upon  such  trial  the  court  or  referee  shall  file  a  decision  in 
writing,  or  deliver  the  same  to  the  attorney  for  the  prevailing 
party,  within  twenty  days  after  the  final  submission  of  the  proofs 
and  allegations  of  the  parties,  aud  the  provisions  of  this  act 
K^lntinfr  to  the  form  and  contents  of  decisions  upon  the  trial  of 
issues  of  fact  by  the  court  or  a  referee,  and  to  making  and  filing 
exceptions  thereto,  and  the  making  and  settlement  of  a  case  for 
the  review  thereof  upon  appeal,  and  to  the  proceedings  which 
may  be  had,  in  case  such  decision  is  not  filed  or  delivered 
within  the  time  herein  required,  and  to  the  powers  of  the  court 
and  referee  upon  such  trial,  shall  be  applicable  to  a  trial  and 
decision  under  this  title. 

Provisions  applicable. 

§  3368.  The  provisions  of  title  one  of  chapter  eight  of  this  act 
shall  also  apply  to  proceedings  had  under  this  title. 
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Judgment,  entry  of;  etc. 

§  3369.  Judgment  shall  be  entered  pursuant  to  the  direction 
of  the  court  or  referee  in  the  decision  filed.  If  in  favor  of  the 
defendant  the  petition  shall  be  dismissed,  with  costs  to  be  taxed 
by  the  clerk  at  the  same  rates  as  are  allowed,  of  course,  to  a 
defendant  prevailing  in  an  action  in  the  supreme  court,  including 
the  allowances  for  proceedings  before  and  after  notice  of  trial. 
If  the  decision  is  in  favor  of  the  plaintiff,  or  if  no  answer  has 
been  interposed  and  it  appears  from  the  petition  that  he  is 
entitled  to  the  relief  demanded,  judgment  shall  be  entered,  ad- 
judging that  the  condemnation  of  the  real  property  described  is 
necessary  for  the  public  use,  and  that  the  plaintiff  is  entitled  to 
take  and  hold  the  property  for  the  public  use  specified,  upon 
making  compensation  therefor,  and  the  court  shall  thereupon 
appoint  three  disinterested  and  competent  freeholders,  residents 
of  the  judicial  district  embracing  the  county  where  the  real 
property,  or  some  part  of  it,  is  situated,  or  of  some  Cv  mty  adjoin- 
ing such  judicial  district,  commissioners  to  ascertain  the  com- 
pensation to  be  made  to  the  owners  for  the  property  to  be  taken 
for  the  public  use  specified,  and  fix  the  time  and  place  for  the 
first  meeting  of  the  commissioners.  Provided,  however,  that  in 
any  such  proceeding  instituted  within  the  first  or  second  judi- 
cial district,  such  commissioners  shall  be  residents  of  the  county 
where  the  real  property,  or  some  part  of  it,  is  situated,  or  of 
some  adjoining  county.  If  a  trial  has  been  had,  at  least  eight 
days'  notice  of  such  appointment  must  be  given  to  all  the  defend- 
ants who  have  appeared.  The  parties  may  waive,  in  writing, 
the  provisions  of  this  section  as  to  the  residence  of  the  commis- 
sioners, and  in  that  case  they  may  be  residents  of  any  county 
in  the  state.  Where  owners  of  separate  properties  are  joined  in 
the  same  proceeding,  or  separate  properties  of  the  same  owner 
are  to  be  condemned,  more  than  one  set  of  commissioners  may 

be  appointed. 
Thus  amended  by  chap.  530,  Laws  of  1895. 
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Duty  of  commissioners;  report;  compensation. 

§  3370.  The  commissioners  shall  take  and  subscribe  the  con- 
stitutional oath  of  office.  Any  of  them  may  issue  subpoenas  and 
administer  oaths  to  witnesses;  a  majority  of  them  may  adjourn 
the  proceeding  before  them,  from  time  to  time  in  their  discretion. 
Whenever  they  meet,  except  by  appointment  of  the  court  or  pur- 
suant to  adjournment,  they  shall  cause  at  least  eight  days'  notice 
of  such  meeting  to  be  given  to  the  defendants  who  have  appeared, 
or  their  agents  or  attorneys.  They  shall  view  the  premises 
described  in  the  petition,  and  hear  the  proof  and  allegations  of 
the  parties,  and  reduce  the  testimony  taken  by  them,  if  any, 
to  writing,  and  after  the  testimony  in  each  case  is  closed,  they, 
or  a  majority  of  them,  all  being  present,  shall,  without  unneces- 
sary delay  ascertain  and  determine  the  compensation  which 
ought  justly  to  be  made  by  the  plaintiff  to  the  owners  of  the 
property  appraised  by  them;  and,  in  fixing  the  amount  of  such 
compensation,  they  shall  not  make  any  allowance  or  deduction 
on  account  of  any  real  or  sui)i)osed  benefits  which  the  owners 
may  derive  from  tlie  public  use  for  which  the  property  is  to  be 
taken,  or  the  construction  of  any  proposed  improvement  con- 
nected with  such  public  use.  But  in  case  the  plaintiff  is  a  rail- 
road corporation  and  such  real  property  shall  belong  to  any 
other  railroad  corporation,  the  commissioners  on  fixing  the 
amount  of  such  compensation,  shall  fix  the  same  at  its  fair  value 
for  railroad  purposes.  They  shall  make  a  report  of  their  pro- 
ceedings to  the  supreme  court  with  the  minutes  of  the  testimony 
taken  by  them,  if  any;  and  they  shall  each  be  entitled  to  six  dol- 
lars for  services  for  every  day  they  are  actually  engaged  in  the 
performance  of  their  duties,  and  their  necessary  expenses,  to  be 
paid  by  the  plaintiff;  i)roVided,  that  in  proceedings  within  the 
counties  of  New  York  and  Kings  such  commissioners  shall  be 
entitled  to  such  additional  compensation  not  exceeding  twenty- 
five  dollars  for  every  such  day,  as  may  be  awarded  by  the  court. 

Thus  amended  by  chap.  384,  Laws  of  1898,  taking  effect  September  1,  1898. 
Ab  to  condemning  railroad  property,  see  section  7,  Railroad  Law,  post. 
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Confirmation  of  report;  rehearing  before  commissioners;  final 
order;  deposit  of  money  deemed  payment. 

§  337J.  Upon  filing  the  report  of  the  coininissioners,  any  party 
may  move  for  its  confirmation  at  a  special  term,  held  in  the  dis- 
trict where  the  property  or  some  part  of  it  is  situated,  upon 
notice  to  the  other  parties  who  have  appeared,  and  upon  such 
motion,  the  court  may  confirm  the  report,  or  may  set  it  aside 
for  irregularity,  or  for  error  of  law  in  the  proceedings  before  the 
commissioners,  or  upon  the  ground  that  the  award  is  excessive 
or  insufficient.  If  the  report  is  set  aside,  the  court  may  direct 
a  rehearing  before  the  same  commissioners,  or  may  appoint  new 
commissioners  for  that  purpose,  and  the  proceedings  upon  such 
rehearing  shall  be  conducted  in  the  manner  prescribed  for  the 
original  hearing,  and  the  same  proceedings  shall  be  had  for  the 
confirmation  of  the  second  report,  as  are  herein  prescribed  for 
the  confirmation  of  the  first  report.  If  the  report  is  confirmed, 
the  court  shall  enter  a  final  order  in  the  proceeding,  directing 
that  compensation  shall  be  made  to  the  owners  of  the  property, 
pursuant  to  the  determination  of  the  commissioners,  and  that 
upon  payment  of  such  compensation,  the  plaintiff  shall  be  entitled 
to  enter  into  the  possession  of  the  property  condemned,  and 
take  and  hold  it  for  the  public  use  specified  in  the  judgment. 
Deposit  of  the  money  to  the  credit  of,  or  payable  to  the  order 
of  the  owner,  pursuant  to  the  direction  of  the  court,  shall  be 
deemed  a  payment  within  the  provisions  of  this  title. 

Offer  to  purchase  by  plaintiff ;  notice  of  acceptance  of  offer ;  costs 
and  allowances. 

§  3372.  In  all  cases  where  the  owner  is  a  resident  and  not 
under  legal  disability  to  convey  title  to  real  property  the  plaintiff 
before  service  of  his  petition  and  notice,  may  make  a  written 
offer  to  purchase  the  property  at  a  specified  price,  which  must 
within  ten  days  thereafter  be  filed  in  the  office  of  the  clerk  of 
the  county  where  the  property  is  situated ;  and  which  cannot  be 
given  in  evidence  before  the  commissioners,  or  considered  by 
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them.  The  owner  may  at  the  time  of  the  presentation  of  the 
petition,  or  at  any  time  pr**viously,  serve  notice  in  writing  of  the 
acceptance  of  plaintiff's  offer,  and  thereupon  the  plaintiff  may, 
upon  filing  the  petition,  with  proof  of  the  making  of  the  offer 
and  its  acceptance,  enter  an  order  that  upon  payment  of  the 
compensation  agreed  upon,  he  may  enter  into  possession  of  the 
real  property  described  in  the  petition,  and  take  and  hold  it  for 
the  public  use  therein  specified.  If  the  offer  is  not  accepted, 
and  the  compensation  awarded  by  the  commissioners  does  not 
exceed  the  amount  of  the  offer  with  interest  from  the  time  it  was 
made,  no  costs  shall  be  allowed  to  either  party.  If  the  compen- 
sation awarded  shall  exceed  the  amount  of  the  offer  with  inters 
est  from  the  time  it  was  made,  or  if  no  offer  was  made,  the  court 
shall,  in  the  final  order,  direct  that  the  defendant  recover  of  the 
plaintiff  the  costs  of  the  proceeding,  to  be  taxed  by  the  clerk  at 
the  same  rate  as  is  allowed,  of  course,  to  the  defendant  when 
he  is  the  prevailing  party  in  an  action  in  the  supreme  court, 
including  the  allowances  for  proceedings  before  and  after  notice 
of  trial  and  the  court  may  also  grant  an  additional  allowance 
of  costs,  not  exceeding  five  per  centum  upon  the  amount  awarded. 
The  court  shall  also  direct  in  the  final  order  what  sum  shall  be 
paid  to  the  general  or  special  guardian,  or  committee  or  trustee 
of  an  infant,  idiot,  lunatic  or  habitual  drunkard,  or  to  an  attor- 
ney appointed  by  the  court  to  attend  to  the  interests  of  any 
defendant  upon  whom  other  than  personal  service  of  the  peti- 
tion and  notice  may  have  been  made,  and  who  has  not  appeared, 
for  costs,  expenses  and  counsel  fees,  and  by  whom  or  out  of  what 
fund  the  same  shall  be  paid.  If  a  trial  has  been  had,  and  all  the 
issues  determined  in  favor  of  the  plaintiff,  costs  of  the  trial  shall 
not  be  allowed  to  the  defendant,  but  the  plaintiff  shall  recover 
of  any  defendant  answering  the  costs  of  such  trial  caused  by 
the  interposition  of  the  unsuccessful  defense,  to  be  taxed  by  the 
clerk  at  the  same  rate  as  is  allowed  to  the  prevailing  party  for 
the  trial  of  an  action  in  the  supreme  court. 
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ComprmMtian  awarded,  etc^  to  be  docketed  as  a  judgmeiit; 
ddiveiy  of  possession;  issue  of  writ  of  assistance. 

§  3373.  Upon  the  entry  of  the  final  order,  the  same  shall  be 
attached  to  the  judgment  roll  in  the  proceeding,  and  the  amount 
directed  to  be  paid,  either  as  compensation  to  the  owners,  or  for 
the  costs  or  expenses  of  the  proceeding,  shall  be  docketed  as  a 
judgment  against  the  person  who  is  directed  to  pay  the  same, 
and  it  shall  have  all  the  force  and  effect  of  a  money  judgment 
in  an  action  in  the  supreme  court,  and  collection  thereof  may 
be  enforced  by  execution  and  by  the  same  proceedings  as  judg- 
ments for  the  recovery  of  money  in  the  supreme  court  may  be 
enforced  under  the  provisions  of  this  act  When  payment  of 
the  compensation  awarded,  and  costs  of  the  proceeding,  if  any, 
has  been  made,  as  directed  in  the  final  order,  and  a  certified 
copy  of  such  order  has  been  served  upon  the  owner,  he  shall, 
upon  demand  of  the  plaintiff,  deliver  possession  tliem)f  to  him, 
and  in  case  possession  is  not  delivered  when  d«einanded,  the 
plaintiff  may  apply  to  the  court  without  notice,  unless  the  court 
shall  require  notice  to  be  given,  upon  proof  of  such  payment  and 
of  service  of  the  copy  order,  and  of  the  demand  and  non-com- 
pliance therewith,  for  a  writ  of  assistance,  and  the  court  shall 
thereupon  cause  such  writ  to  be  issued,  which  shall  be  executed 
in  the  same  manner  as  when  issued  in  other  cases  for  the  delivery 
of  possession  of  real  propert}\ 

Abandonment  and  discontinuance  of  proceeding, 

§  3374.  Upon  the  application  of  the  plaintiff  to  be  made  at 
any  time  after  the  presentation  of  the  petition  and  before  the 
expiration  of  thirty  days  after  the  entry  of  the  final  order,  upon 
eight  days'  notice  of  motion  to  all  other  parties  to  the  proceed- 
ing who  have  appeared  therein  or  upon  an  order  to  show  cause, 
the  court  may,  in  its  discretion,  and  for  good  cause  shown, 
authorize  and  direct  the  abandonment  and  discontinuance  of  the 
proceeding,  upon  payment  of  the  fees  and  expenses,  if  any,  of 
the  commissioners,  and  the  costs  and  expenses  directed  to  be 
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paid  in  such  final  order,  if  such  final  order  shall  have  been 
entered,  and  upon  such  other  terms  and  conditions  as  the  court 
may  prescribe;  and  upon  the  entry  of  the  order  granting  such 
application  and  upon  compliance  with  the  terms  and  conditions 
therein  prescribed,  payment  of  the  amount  awarded  for  compen- 
sation, if  such  compensation  shall  have  been  theretofore  awarded, 
shall  not  be  enforced,  but  in  such  case,  if  such  abandonment 
and  discontinuance  of  the  proceeding  be  directed  upon  the  appli- 
cation of  the  plaintiff,  the  order  granting  such  application,  if 
permitting  a  renewal  of  such  j)roceedings,  shall  provide  that 
proceedings  to  acquire  title  to  such  lands  or  any  part  thereof 
shall  not  be  renewed  by  the  plaintiff  without  a  tender  or  deposit 
in  court  of  the  amount  of  the  award  and  interest  thereon. 

Thus  amended  by  chap.  475,  Laws  of  1894. 

Appeal  from  final  order;  stay  of  proceedings. 

§  3375.  Appeal  may  be  taken  to  the  general  term  of  the 
supreme  court  from  the  final  order,  within  the  time  provided 
for  appeals  from  orders  by  title  four  of  chapter  twelve  of  this 
act ;  and  all  the  provisions  of  such  chapter  relating  to  appeals 
to  the  general  term  from  orders  of  the  special  term  shall  apply 
to  such  appeals.  Such  appeal  will  bring  up  for  review  all  the 
proceedings  subsequent  to  the  judgment,  but  the  judgment  and 
proceedings  antecedent  thereto  may  be  reviewed  on  such  appeal, 
if  the  appellant  states  in  his  notice  that  the  same  will  be  brought 
up  for  review,  and  exceptions  shall  have  been  filed  to  the  decision 
of  the  court  or  the  referee,  and  a  case  or  a  case  and  exceptions 
shall  have  been  made,  settled  and  allowed,  as  required  by  the  pro- 
visions of  this  act,  for  the  review  of  the  trial  of  actions  in  the 
supreme  court  without  a  jury.  The  proceedings  of  the  plaintiff 
shall  not  be  stayed  upon  such  an  appeal,  except  by  order  of  the 
court,  upon  notice  to  him,  and  the  appeal  shall  not  affect  his 
possession  of  the  property  taken,  and  the  appeal  of  a  defendant 
shall  not  be  heard  except  on  his  stipulation  not  to  disturb  such 
possession. 
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Appeal  from  judgment  in  favor  of  defendant. 

§  3376.  If  a  trial  has  been  had  and  judgment  entered  in  favor 
of  the  defendant,  the  plaintiff  may  appeal  therefrom  to  the  gen- 
eral term  within  the  time  provided  for  appeals  from  judgments 
by  title  four  of  chapter  twelve  of  this  act,  and  all  the  provisions 
of  such  chapter  relating  to  appeals  from  judgments  shall  apply 
to  such  appeals;  and  on  the  hearing  of  the  appeal  the  general 
term  may  affirm,  reverse  or  modify  the  judgment,  and  in  case  of 
reversal  may  grant  a  new  trial,  or  direct  that  judgment  be 
entered  in  favor  of  the  plaintiff.  If  the  judgment  is  affirmed, 
costs  shall  be  allowed  to  the  respondent,  but  if  reversed  or  modi- 
fied, no  costs  of  the  appeal  shall  be  allowed  to  either  party. 

New  appraisal. 

§  3377.  On  the  hearing  of  the  appeal  from  the  final  order  the 
court  may  direct  a  new  appraisal  before  the  same  or  new  com- 
missioners, in  its  discretion,  and  the  report  of  such  commission- 
ers shall  be  final  and  conclusive  upon  all  parties  interested.  If 
the  amount  of  the  compensation  to  be  paid  is  increased  by  the 
last  report,  the  difference  shall  be  a  lien  upon  the  land  appraised, 
and  shall  be  paid  to  the  parties  entitled  to  the  same,  or  shall  be 
deposited  as  the  court  shall  direct;  and  if  the  amount  is  dimin- 
ished, the  difference  shall  be  refunded  to  the  plaintiff  by  the 
party  to  whom  the  same  may  have  been  paid,  and  judgment 
therefor  may  be  rendered  by  the  court,  on  the  filing  of  the  last 
report,  against  the  parties  liable  to  pay  the  same. 

Adverse  and  conflicting  claimants  to  money. 

§  3378.  If  there  are  adverse  and  conflicting  claimants  to  the 
money,  or  any  part  of  it,  to  be  paid  as  compensation  for  the 
property  taken,  the  court  may  direct  the  money  to  be  paid  into 
the  court  by  the  plaintiff,  and  may  determine  who  is  entitled 
to  the  same,  and  direct  to  whom  the  same  shall  be  paid,  and  may, 
in  its  discretion,  order  a  reference  to  ascertain  the  facts  on 
which  such  determination  and  direction  are  to  be  made. 
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Allowance  of  costs  in  certain  cases. 

§  3379.  At  any  stage  of  the  proceeding  the  court  may  author- 
ize the  plaintiff,  if  in  possession  of  the  property  sought  to  be 
condemned,  to  continue  in  possession,  and  may  stay  all  actions 
or  proceedings  against  him  on  account  thereof,  upon  giving 
security,,  or  depositing  such  sum  of  money  as  the  court  may 
direct  to  be  held  as  security  for  the  payment  of  the  compensa- 
tion which  may  be  finally  awarded  to  the  owner  therefor  and 
the  costs  of  the  proceedings,  and  in  every  such  case  the  owner 
may  conduct  the  proceeding  to  a  conclusion,  if  the  plaintiff 
delays  or  neglects  to  prosecute  the  same.  When  the  final  award 
to  any  owner  is  less  than  fifty  dollars,  in  proceedings  to  condemn 
a  right  of  way,  for  telephone  or  telegraph  poles  and  wires,  the 
allowance  of  costs,  if  any,  and  the  amount  thereof  not  exceeding 
that  prescribed  by  statute,  shall  be  in  the  discretion  of  the  court 
in  any  action  or  proceeding  that  may  have  been  or  may  here- 
after be  stayed,  if  the  telephone  or  telegraph  poles  and  wires, 
in  such  action  or  proceeding  so  stayed,  shall  have  been 
erected  for  more  than  three  years  prior  to  the  commencement 
thereof. 

Thus  amended  by  chap.  774,  Laws  of  1900,  taking  effect  September  1,  1900. 

Entry  upon  and  use  of  property  after  answer  has  been  interposed. 

§  3380.  When  an  answer  to  the  petition  has  been  interposed, 
and  it  appears  to  the  satisfaction  of  the  court  that  the  public 
interests  will  be  prejudiced  by  delay,  it  may  direct  that  the 
plaintiff  be  permitted  to  enter  immediately  upon  the  real  prop- 
erty to  be  taken,  and  devote  it  temporarily  to  the  public  use 
specified  in  the  petition,  upon  depositing  with  the  court  the  sum 
stated  in  the  answer  as  the  value  of  the  property,  and  which 
sum  shall  be  applied,  so  far  as  it  may  be  necessary  for  that 
purpose,  to  the  payment  of  the  award  that  may  be  made,  and 
the  costs  and  expenses  of  the  proceeding,  and  the  residue,'  if 
any,  returned  to  the  plaintiff,  and,  in  case  the  petition  should  be 
dismissed,  or  no  award  should  be  made,  or  the  proceedings 
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should  be  abandoned  by  the  plaintiff,  the  court  shall  direct  that 
the  money  so  deposited,  so  far  as  it  may  be  necessary,  shall  be 
applied  to  the  payment  of  any  damages  which  the  defendant  may 
have  sustained  by  such  entry  upon  and  use  of  his  property,  and 
his  costs  and  expenses  of  the  proceeding,  such  damages  to  be 
ascertained  by  the  court,  or  a  referee  to  be  appointed  for  that 
purpose,  and  if  the  sum  so  deposited  shall  be  insufficient  to  pay 
such  damages,  and  all  costs  and  expenses  awarded  to  the  defend- 
ant, judgment  shall  be  entered  against  the  plaintiff  for  the  defi- 
ciency, to  be  enforced  and  collected  in  the  same  manner  as  a 
judgment  in  the  supreme  court;  and  the  possession  of  the  prop- 
erty shall  be  restored  to  the  defendant 

Notice  of  pendency  of  proceedings;  effect  thereof;  duty  of 
county  clerk. 

§  3381.  Upon  service  of  the  petition,  or  at  any  time  after- 
wards before  the  entry  of  the  final  order,  the  plaintiff  may  file 
in  the  clerk's  office  of  each  county  where  any  part  of  the  prop- 
erty is  situated,  a  notice  of  the  pendency  of  the  proceeding  stat- 
ing the  names  of  the  parties  and  the  object  of  the  proceeding, 
and  containing  a  brief  description  of  the  property  affected 
thereby,  and  from  the  time  of  filing,  such  notice  shall  be  con- 
structive notice  to  a  purchaser,  or  incumbrancer  of  the  property 
affected  thereby,  from  or  against  a  defendant  with  respect  to 
whom  the  notice  is  directed  to  be  indexed,  as  herein  prescribed, 
and  a  person  whose  conveyance  or  incumbrance  is  subsequently 
executed  or  subsequently  recorded,  is  bound  by  all  proceedings 
taken  in  the  proceeding,  after  the  filing  of  the  notice,  to  the  same 
extent  as  if  he  was  a  party  thereto.  The  county  clerk  must 
immediately  record  such  notice  when  filed  in  the  book  in  his 
office  kept  for  the  purpose  of  recording  notices  of  pendency  of 
actions,  and  index  it  to  the  name  of  each  defendant  specified  in 
the  direction  appended, at  the  foot  of  the  notice,  and  subscribed 
by  the  plaintiff  or  his  attorney. 
2 
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Power  of  court  to  make  all  necessary  orders,  etc. 

§  3382.  In  all  proceedings  under  this  title,  where  the  mode 
or  manner  of  conducting  all  or  any  of  the  proceedings  therein 
is  not  expressly  provided  for  by  law,  the  court  before  whom 
such  proceedings  may  be  pending,  shall  have  the  power  to  make 
all  necessary  orders  and  give  necessary  directions  to  carry  into 
effect  the  object  and  intent  of  this  title,  and  of  the  several  acts 
conferring  authority  to  condemn  lands  for  public  use,  and  the 
practice  in  such  cases  shall  conform,  as  near  as  may  be,  to  the 
ordinary  practice  in  such  court. 

Repeal. 

§  3383.  So  much  of  all  acts  and  parts  of  acts  as  prescribe  a 
method  of  procedure  in  proceedings  for  the  condemnation  of 
real  property  for  a  public  use  is  repealed,  except  such  acts  and 
parts  of  acts  as  prescribe  a  method  of  procedure  for  the  con- 
demnation of  real  property  for  public  use  as  a  highway,  or  as  a 
street,  avenue,  or  public  place  in  an  incorporated  city  or  village, 
or  as  may  prescribe  methods  of  procedure  for  such  condemna- 
tion for  any  public  use  for,  by,  on  behalf,  on  the  part,  or  in  the 
name  of  the  corporation  of  the  city  of  New  York,  known  as  the 
mayor,  aldermen,  and  commonalty  of  the  city  of  New  York,  or 
by  whatever  name  known,  or  by  or  on  the  application  of  any 
board,  department,  commissioners  or  other  officers  acting  for 
or  on  behalf  or  in  the  name  of  such  corporation  or  city,  or 
where  the  title  to  the  real  property  so  to  be  acquired  vests  in 
such  corporation  or  in  such  city;  and  all  proceedings  for  the 
condemnation  of  real  property  embraced  within  the  exceptions 
enumerated  in  this  section  are  exempted  from  the  operation  of 

this  title. 
Thus  amended  by  chap.  247,  Laws  of  1890. 

Title,  when  to  take  effect. 

§  3384.  This  title  shall  take  effect  on  the  first  day  of  May,  one 
thousand  eight  hundred  and  ninety,  and  shall  not  affect  any 
proceeding  previously  commenced. 
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TITLE  II. 

PROCEEDINGS  FOR  THE  SALE  OF  CORPORATE  REAL  PROPERTY. 

Proceeding  on  application  to  sell,  mortgage,  etc.,  property. 

Section  3390.  Whenever  any  corporation  or  joint  stock  asso- 
ciation is  required  by  law  to  make  application  to  the  court  for 
leave  to  mortgage,  lease  or  sell  its  real  estate,  the  proceeding 
ttierefor  shall  be  had  pursuant  to  the  provisions  of  this  title. 

Petition  to  court;  petition,  what  to  contain;  verification. 

§  3391.  The  proceeding  shall  be  instituted  by  the  presenta- 
tion to  the  supreme  court  of  the  district  or  the  county  court  of 
the  county  where  the  real  property,  or  some  part  of  it,  is  situ- 
ated, by  the  corporation  or  association,  applicant,  of  a  petition 
setting  forth  the  following  facts: 

1.  The  name  of  the  corporation  or  association,  and  of  its 
directors,  trustees  or  managers,  and  of  its  principal  officers,  and 
their  places  of  residence. 

2.  The  business  of  the  corporation  or  association,  or  the 
object  or  purpose  of  its  incorporation  or  formation,  and  a  refer- 
ence to  the  statute  under  which  it  was  incorporated  or  formed. 

3.  A  description  of  the  real  i)roperty  to  be  sold,  mortgaged 
or  leased,  by  metes  and  bounds,  with  reasonable  certainty. 

4.  That  the  interest  of  the  cori)oration  or  association  will  be 
promoted  by  the  sale,  mortgage  or  lease,  of  the  real  property 
specified,  and  a  concise  statement  of  the  reasons  therefor. 

5.  That  such  sale,  mortgage  or  lease  has  been  authorized,  by 
a  vote  of  at  least  two-thirds  of  the  directors,  trustees  or  man- 
agers of  the  corporation  or  association,  at  a  meeting  thereof, 
duly  called  and  held,  and  a  copy  of  the  resolution  granting  such 
authority. 

6.  The  market  value  of  the  remaining  real  property  of  the 
corporation  or  association,  and  the  cash  value  of  its  personal 
assets,  and  the  total  amount  of  its  debts  and  liabilities,  and  how 
secured,  if  at  all. 
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7.  The  application  proposed  to  be  made  of  the  moneys  realized 
from  such  sale,  mortgage  or  lease. 

8.  Where  the  consent  of  the  shareholders,  stockholders  or 
members  of  the  corporation  or  association,  is  required  by  law  to 
be  first  obtained,  a  statement  that  such  consent  has  been  given, 
and  a  copy  of  the  consent  or  a  certified  transcript  of  the  record 
of  the  meeting  at  which  it  was  given,  shall  be  annexed  to  the 
petition. 

9.  A  demand  for  leave  to  mortgage,  lease  or  sell  the  real 
estate  described. 

The  petition  shall  be  verified  in  the  same  manner  as  a  verified 
pleading  in  an  auction  in  a  court  of  record. 

Hearing  of  application. 

§  3392.  Upon  presentation  of  the  petition,  the  court  may 
immediately  proceed  to  hear  the  application,  or  it  may,  in  its 
discretion,  direct  that  notice  of  the  application  shall  be  given 
to  any  person  interested  therein,  as  a  member,  stockholder,  offi- 
cer or  creditor  of  the  corporation  or  association,  or  otherwise,  in 
which  case  the  application  shall  be  heard  at  the  time  and  place 
specified  in  such  notice,  and  the  court  may  in  any  case  appoint 
a  referee  to  take  the  proofs  and  report  the  same  to  the  court, 
with  his  opinion  thereon. 

Court  may  grant  application;  appearance  on  hearing. 

§  3393.  Upon  the  hearing  of  the  application,  if  it  shall  appear, 
to  the  satisfaction  of  the  court,  that  the  interests  of  the  cor- 
poration or  association  will  be  promoted  thereby,  an  order  may 
be  granted  authorizing  it  to  sell,  mortgage  or  lease  the  real  prop- 
erty described  in  the  petition,  or  any  part  thereof,  for  such  sum, 
and  upon  such  terms  as  the  court  may  prescribe,  and  directing 
what  disposition  shall  be  made  of  the  proceeds  of  such  sale, 
mortgage  or  lease. 

Any  person,  whose  interests  may  be  affected  by  the  proceed- 
ing, may  appear  upon  the  hearing  and  show  cause  why  the  appli- 
cation should  not  be  granted* 
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Notice  to  creditors  on  application  of  insolvent  corporation,  etc. 

§  3394.  If  the  corporation  or  association  is  insolvent,  or  its 
property  and  assets  are  insufficient  to  fully  liquidate  its  debts 
and  liabilities,  the  application  shall  not  be  granted,  unless  all 
the  creditors  of  the  corporation  have  been  served  with  a  notice 
of  the  time  and  place  at  which  the  application  will  be  heard. 

Service  of  notices. 

§  3395.  Service  of  notices,  provided  for  in  this  title,  may  be 
made  either  personally  or,  in  case  of  absence,  by  leaving  the 
same  at  the  place  of  residence  of  the  person  to  be  served,  with 
some  person  of  mature  age  and  discretion,  at  least  eight  days 
before  the  hearing  of  the  application,  or  by  mailing  the  same, 
duly  enveloped  and  addressed  and  postage  paid,  at  least  sixteen 
days  before  such  hearing. 

Power  of  court  to  make  all  necessary  orders. 

§  3396.  •In  all  applications  made  under  this  title,  where  the 
mode  or  manner  of  conducting  any  or  all  of  the  proceedings 
thereon  are  not  expressly  provided  for,  the  court  before  whom 
such  application  may  b^  pending,  shall  have  the  power  to  make 
all  the  necessary  orders  and  give  the  proper  directions  to  carry 
Into  effect  the  object  and  intent  of  this  title,  or  of  any  act  author* 
izing  the  sale  of  corporate  real  property,  and  the  practice  in 
such  cases  shall  conform,  as  near  as  may  be,  to  the  ordinary 
practice  in  such  court. 

Title,  when  to  take  effect. 

§  3397.  This  title  shall  take  effect  May  first,  one  thousand 
eight  hundred  and  ninety,  and  shall  not  affect  any  proceeding 
previously  commenced. 
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CODE  OF  CIVIL  PROCEDURE. 

See  section  2410  as  to  change  of  name  of  an  individual. 

Petition  by  corporation. 

§  2411.  A  petition  to  assume  another  corporate  name  may  be 
made  by  a  domestic  corporation,  whether  incorporated  by  a  gen- 
eral or  special  law,  to  the  supreme  court  at  a  special  term 
thereof,  held  in  the*  judicial  district  in  which  its  principal  busi- 
ness office  shall  be  situated,  or,  if  it  be  other  than  a  stock  cor- 
poration, at  a  special  term  held  in  the  judicial  district  in  which 
its  certificate  of  incorporation  is  filed  or  recorded,  or  in  which 
its  principal  property  is  situated,  or  in  which  its  principal  opera- 
tions are  or  theretofore  have  been  conducted.  If  it  be  a  banking, 
insurance  or  railroad  corporation,  the  petition  must  be  author- 
ized by  a  resolution  of  the  directors  of  the  corporation,  and 
approved  if  a  banking  corporation  by  the  superintendent  of 
banks;  if  an  insurance  corporation,  by  the  superintendent  of 
insurance,  and  if  a  railroad  corporation,  by  the  board  of  railroad 
commissioners.  The  petition  to  change  the  name  of  any  other 
corporation  must  have  annexed  thereto  a  certificate  of  the  sec- 
retary of  state,  that  the  name  which  such  corporation  proposes 
to  assume  is  not  the  name  of  any  other  domestic  corporation  or 
a  name  which  he  deems  so  nearly  resembling  it,  as  to  be  calcu- 
lated to  deceive. 

Thus  amended  by  chap.  366,  Laws  of  1893. 

Contents  of  petition. 

§  2412.  The  petition  must  be  in  writing,  signed  by  the  peti- 
tioner and  verified  in  like  manner  as  a  pleading  in  a  court  of 
record,  and  must  specify  the  grounds  of  the  application,  the 
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Dame,  age  and  residence  of  the  individual  whose  name  is  pro- 
posed to  be  changed,  and  the  name  which  he  proposes  to  assume, 
and  if  the  petitioner  be  a  corporation,  its  present  name,  and 
the  name  it  proposes  to  assume,  which  must  not  be  the  name  of 
any  other  corporation,  or  a  name  so  nearly  resembling  it  as  to 
be  calculated  to  deceive;  and  if  it  be  a  railroad  cori>oration,  a 
corporation  having  banking  powers  or  the  power  to  make  loans 
upon  pledges  or  deposits,  or  to  make  insurances,  tliat  the  peti- 
tion has  been  duly  authorized  by  a  resolution  of  the  directors 

of  the  corporation  and  approved  by  the  proper  oflScer. 
Thus  amended  by  chap.  360,  Laws  of  1893. 

Notice  of  presentation  of  petition. 

§  2413.  If  the  petition  be  to  change  the  name  of  an  infant, 
and  is  made  by  the  infant's  next  friend,  notice  of  the  time  and 
place  when  and  where  the  petition  will  be  presented  must  be 
served  upon  the  father,  or  if  he  is  dead  or  cannot  be  found,  upon 
the  mother,  or  if  both  are  dead  or  cannot  be  found,  upon  the 
general  guardian  or  guardian  of  the  person  of  the  infant,  in  like 
manner  as  a  notice  of  a  motion  upon  an  attorney  in  an  action, 
unless  it  appears  to  the  satisfaction  of  the  court  that  the  infant 
has  no  father  or  mother,  or  that  both  reside  without  the  state  or 
cannot  be  found,  and  that  he  has  no  guardian  residing  within 
this  state,  in  which  case  the  court  may  disi)ense  with  notice  or 
require  notice  to  be  given  to  such  persons  and  in  such  manner 
as  the  court  thinks  proper.  If  the  petition  be  made  by  a  cor- 
poration located  elsewhere  than  in  the  city  and  county  of  New 
York,  notice  of  the  presentation  thereof  shall  be  published  once 
in  each  week  for  six  successive  weeks  in  the  state  paper,  and  in 
a  newspaper  of  every  county  in  which  such  corporation  shall 
have  a  business  office,  or  if  it  has  no  business  office,  of  the  county 
in  which  its  principal  corporate  property  is  situated,  or  in  which 
its  operations  are  or  theretofore  have  been  principally  conducted, 
which  newspaper,  if  it  be  a  banking  corporation,  shall  be  desig- 
nated by  the  superintendent  of  banks,  if  an  insurance  corpora- 
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tion,  other  than  a  town  or  county  cooperative  insnrance  cor- 
poration, bj  the  superintendent  of  insurance,  or  if  a  railroad 
corporation,  bj  the  railroad  commissioners.  In  the  city  and 
county  of  New  York  such  notice  shall  be  published  once  in  each 
week  for  six  successive  weeks  in  two  daily  newspapers  published 
in  such  county.  If  the  petition  be  made  by  a  corporation,  a  copy 
of  the  petition  and  notice  of  motion  shall  be  filed  with  the  secre- 
tary of  state,  and  the  proposed  name  shall  thereupon  be  reserved 
for  said  corporation  until  six  weeks  after  the  date  of  such  motion, 
and  until  six  weeks  after  the  date  of  any  adjournment  of  such 
motion  if  notice  of  such  adjournment  shall  be  filed  with  the  sec- 
retary of  state,  and  no  certificate  of  incorporation  of  a  proposed 
corporation,  having  the  same  name  as  the  name  proposed  in  such 
petition,  or  a  name  so  nearly  resembling  it  as  to  be  calculated 
to  deceive,  shall  be  filed  in  any  oflice  for  the  purpose  of  effecting 
its  incorporation,  and  no  corporation  formed  without  the  state 
of  New  York  having^  the  same  name  or  a  name  so  nearly  resem- 
bling it  as  to  be  calculated  to  deceive  shall  be  given  authority  to 
do  business  in  this  state. 
Thus  amended  by  chap.  110,  Laws  of  1904,  taking  effect  September  1,  1904. 

Order. 

§  2414.  If  the  court  to  which  the  petition  is  presented  is  sat- 
isfied thereby,  or  by  the  aflfidavit  and  certificate  presented  there- 
with, that  the  petition  is  true,  and  that  there  is  no  reasonable 
objection  to  the  change  of  name  proposed,  and  if  the  petition 
be  to  change  the  name  of  an  infant,  that  the  interests  of  the 
infant  will  be  substantially  promoted  by  the  change,  and,  if  the 
petitioner  be  a  corporation,  that  the  petition  has  been  duly 
authorized  and  that  notice  of  the  presentation  of  the  petition, 
if  required  by  law,  has  been  made,  the  court  shall  make  an 
order  authorizing  the  petitioner  to  assume  the  name  proposed 
on  a  day  specified  therein,  not  less  than  thirty  days  after  the 
entry  of  the  order.  The  order  shall  be  directed  to  be  entered 
and  the  papers  on  which  it  was  granted,  to  be  filed  within  ten 
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days  thereafter  in  the  clerk's  oflSce  of  the  county  in  which  the 
petitioner  resides,  if  he  be  an  individual,  or  in  the  office  of  the 
clerk  of  the  city  court  of  New  York  if  the  order  be  made  by 
that  court,  or,  if  the  petitioner  be  a  corporation,  in  the  office  of 
the  clerk  of  the  county  in  which  its  certificate  of  incorporation, 
if  any,  shall  be  filed,  or  if  there  be  none  filed  in  which  its  prin- 
cipal office  shall  be  located,  or  if  it  has  no  business  office,  in  the 
county  in  which  its  principal  property  is  situated,  or  in  which 
its  operations  are  or  theretofore  have  been  principally  conducted, 
or  in  the  office  of  the  clerk  of  the  county  in  which  the  special 
term  granting  the  order  is  held;  and,  if  the  petitioner.be  a  cor- 
poration, that  a  certified  copy  of  such  order  shall,  within  ten 
days  after  the  entry  thereof,  be  filed  in  the  office  of  the  secre- 
tary of  state;  and  also,  if  it  be  a  banking  corporation,  in  the 
office  of  the  superintendent  of  banks,  or  if  it  be  an  insurance 
corporation,  in  the  office  of  the  superintendent  of  insurance,  or 
if  it  be  a  railroad  corporation,  in  the  office  of  the  board  of  rail- 
road commissioners.  Such  order  shall  also  direct  the  publica- 
tion, within  ten  days  after  the  entry  thereof  of  a  copy  thereof  in 
a  designated  newspaper,  in  the  county  in  which  the  order  is 
directed  to  be  entered,  at  least  once  if  the  petitioner  be  an  indi- 
vidual, or  if  the  petitioner  be  a  corporation,  once  in  each  week 
for  four  succssive  weeks.  The  county  clerk,  in  whose  office  an 
order  changing  the  name  of  a  corporation  is  entered,  shall  record 
the  same  at  length  in  the  book  kept  in  his  office  for  recording 

( ertificates  of  incorporation. 
Thus  amended  by  chap.  946,  Laws  of  1895. 

When  change  to  take  effect. 

§  2415.  If  the  order  shall  be  fully  complied  with,  and  within 
forty  days  after  the  making  of  the  order,  an  affidavit  of  the  pub- 
lication thereof  shall  be  filed  and  recorded  in  the  office  in  which 
the  order  is  entered,  and  in  each  office  in  which  certified  copies 
thereof  are  required  to  be  filed,  if  any,  the  petitioner  shall,  on 
and  after  the  day  specified  for  that  purpose  in  the  order,  be 
known  by  the  name  which  is  thereby  authorized  to  be  assumed, 
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and  by  no  other  name.  No  proceedings  heretofore  had  under 
sections  two  thousand  four  hundred  and  fourteen  and  two  thou- 
sand four  hundred  and  fifteen  of  the  code  of  civil  procedure  for 
the  change  of  the  name  of  a  corporation,  shall  be  invalid  by 
reason  of  the  non-filing  of  an  affidavit  of  the  publication  of  the 
order  changing  such  name  within  twenty  days  from  the  date 
thereof. 

Thus  amended  by  chap.  264,  Laws  of  1894. 

Substitution  of  new  name  in  pending  action  or  proceeding. 

§  2416.  An  action  or  special  proceeding,  civil  or  criminal, 
commenced  by  or  against  a  person  whose  name  is  so  changed 
shall  not  abate,  nor  shall  any  relief,  recovery  or  other  proceed- 
ing therein  be  prevented,  impeded  or  impaired  in  consequence 
of  such  change  of  name.  The  plaintiff  in  the  action  or  the  party 
instituting  the  special  proceeding,  or  the  people,  as  the  case 
requires,  may,  at  any  time,  obtain  an  order  amending  any  of 
the  papers  or  proceedings  therein,  by  the  substitution  of  the 
new  name,  without  costs  and  without  prejudice  to  the  action  or 

proceeding. 
Thus  amended  by  Chap.  366,  Laws  of  1893. 

Reports  by  clerks  to  state  officers. 

§  2417.  The  clerk  of  each  county  and  of  each  court,  shall 
annually,  in  the  month  of  December,  report  to  the  secretary  of 
state  all  changes  of  names  of  individuals  or  of  corporations, 
which  have  been  made  in  pursuance  of  orders  filed  in  their 
respective  offices  during  the  past  year  and  since  the  last  pre- 
vious report,  and  also  report  in  like  ^uanner  to  the  superintend- 
ent of  b(^nks  all  changes  of  the  names  of  banking  corporations, 
and  to  the  superintendent  of  insurance  all  changes  of  names  of 
corporations  authorized  to  make  insurances.  The  secretary  of 
state  must  cause  to  be  published,  in  the  next  volume  of  the 
session  laws  a  tabular  statement  showing  the  original  name  of 
each  person  and  corporation  and  the  name  which  he  or  it  has 

been  authorized  to  assume. 
Thus  amended  by  Chap.  366,  I^aws  of  1893. 
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CHAP.  563,  LAWS  OF  1890. 

{Oenerally  amended  by  Chap.  687,  Latoa  of  1892.) 

AN  ACT  in  relation  to  corporations,  constituting  chapter  thirty- 
five  of  the  general  laws. 

(As  amended  to  and  including  the  session  of  the  Legislature  of  1905.) 

[S££  SECTIONS  OF  CODE  OF  CRIMINAL  PROCEDURE  AND  PENAL  CODE, 

THIS  VOLUME.] 

CHAPTER  XXXV  OF  THE  GENERAL  LAWS. 


THE  GENERAL  CORPORATION  LAW. 

Section    1.  Short  title. 

2.  Classification  of  corporations. 

3.  Definitions. 

4.  Qualifications  of  incorporators. 

5.  Filing  and  recording  certificates  of  incorporation. 

6.  Corporate  names. 

7.  Amended  and  supplemental  certificates. 

8.  Lost  or  destroyed  certificates. 

9.  Certificate  and  other  papers  as  evidence. 

10.  Limitation  of  powers. 

11.  Grant  of  general  powers. 

12.  Enlargement  of  limitations  upon  the  amount  of  the  property 

of  non-stock  corporations. 

13.  Acquisition  of  additional  real  property. 

14.  Acquisition  of  property  without  the  state. 

15.  Certificate  of  authority  of  a  foreign  corporation. 

16.  Proof  to  be  filed  before  granting  certificate. 

17.  Acquisition  of  real  property  in  this  state  by  certain  foreign 

corporations. 
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18.  Acquisitioii  by  foreign  corporation  of  real  property  in  this 

state. 

19.  Prohibition  of  banking  powers. 

20.  Qualification  of  members  as  voters. 

21.  Proxies. 

22.  Challenges. 

23.  Effect  of  failure  to  elect  directors. 

24.  Mode  of  calling  special  election  of  directors. 

25.  Mode  of  conducting  special  election  of  directors. 

20.  Qualification  of  voters  and  canvass  of  votes  at  special  elections. 

27.  Powers  of  supreme  court  respecting  elections. 

28.  Stay  of  proceedings  in  actions  collusively  brought. 
29. 

30.  Directors  as  trustees  in  case  of  dissolution. 

31.  Forfeiture  for  non-user. 

32.  Extension  of  corporate  existence. 

33.  Conflicting  corporate  laws. 

34.  Laws  repealed. 

35.  Saving  clause. 
86.  Construction. 

37.  Law  revived. 

38.  When  notice  or  lapse  of  time  unnecessary. 

39.  As  to  acts  of  directors. 

40.  Alteration  and  repeal  of  charter. 

Short  title. 

Section  1.  This  chapter  shall  be  known  as  the  general  cor- 
poration law. 

Classification  of  corporations. 

§  2.  A  corporation  shall  be  either, 

1.  A  municipal  corporation, 

2.  A  stock  corporation, 

3.  A  non-stock  corporation,  or 

4.  A  mixed  corporation. 

A  stock  corporation  shall  be  either, 

1.  A  moneyed  corporation, 

2.  A  transportation  corporation,  or 

3.  A  business  corporation. 
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A  non-stock  corporation  shall  be  either, 

1.  A  religious  corporation,  or 

2.  A  membership  corporation. 

A  mixed  corporation  shall  be  either, 

1.  A  cemetery  corporation, 

2.  A  library  corporation, 

3.  A  co-operative  corporation. 

4.  A  board  of  trade  corporation,  or 

Tk    An  agricultural  and  horticultural  corporation. 
A  transportation  corporation  shall  be  either, 

1.  A  railroad  corporation,  or 

2.  A  transportation  corporation  other  than  a  railroad 

corporation. 

A  membership  corporation  shall  include  benevolent  orders  and 
fire  and  soldiers'  monument  corporations. 

A  reference  in  a  general  law  to  a  class  of  corporations 
described  in  accordance  with  this  classification  shall  include  all 
corporations  theretofore  formed  belonging  to  such  class. 

Definitions. 

§  3.  1.  A  municipal  corporation  includes  a  county,  town, 
school  district,  village  and  city,  and  any  other  territorial  division 
of  the  State  established  by  law  with  powers  of  local  government. 

2.  A  stock  corporation  is  a  corporation  having  a  capital  stock 
divided  into  shares,  and  which  is  authorized  by  law  to  distribute 
to  the  holders  thereof  dividends  or  shares  of  the  surplus  profits 
of  the  corporation.  A  corporation  is  not  a  stock  corporation 
because  of  having  issued  certificates  called  certificates  of  stock, 
but  which  are  in  fact  merely  certificates  of  membership  and 
which  is  not  authorized  by  law  to  distribute  to  its  members  any 
dividends  or  share  of  profits  arising  from  the  operations  of  the 
corporation. 

3.  The  term  non-stock  corporation  includes  every  corporation 
other  than  a  stock  corporation. 
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4.  A  monej'ed  corporation  is  a  corporation  formed  under  or 
subject  to  the  banking  or  the  insurance  law. 

5.  A  domestic  corporation  is  a  corporation  incorporated  by 
or  under  the  laws  of  the  State  or  colony  of  New  York.  Every 
corporation  which  is  not  a  domestic  corporation  is  a  foreign 
corporation,  except  as  provided  by  the  code  of  civil  procedure 
for  the  purpose  of  construing  such  code. 

6.  The  term,  directors,  when  used  in  relation  to  corporations, 
shall  include  trustees  or  other  persons,  by  whatever  name  known, 
duly  appointed  or  designated  to  manage  the  affairs  of  the  cor- 
poration. 

7.  The  term,  certificate  of  incorporation,  shall  include  articles 
of  association  or  any  other  written  instruments  required  by  law 
to  be  filed,  to  effect  the  incorporation  of  a  corporation,  includ- 
ing a  certified  copy  of  an  original  certificate  of  incorporation  filed 
for  such  purpose  in  pursuance  of  law. 

8.  The  term,  member  of  a  corporation,  shall  include  every 
person  having  a  right  to  vote  at  a  meeting  of  the  corporation 
for  the  election  of  directors,  other  than  a  person  having  a  right 
to  vote  only  upon  a  proxy. 

9.  The  term,  oflSce  of  a  corporation,  means  its  principal  office 
within  the  State  or  principal  place  of  business  within  the  State, 
if  it  has  no  principal  office  therein. 

10.  The  term,  business  of  a  corporation,  when  used  with  ref- 
erence to  a  non-stock  corporation,  includes  the  operations  for 
the  conduct  of  which  it  is  incorporated. 

11.  The  term,  corporate  law  or  laws,  when  used  in  any  law 
forming  a  part  of  the  revision  of  the  general  laws  of  the  State 
of  which  this  chapter  is  a  part,  means  the  general  laws  of  this 
State  relating  to  corporations  included  in  such  revision. 

Thus  amended  by  chap.  672,  Laws  of  1895. 

Qualifications  of  incorporators. 

§  4.  A  certificate  of  incorporation  must  be  executed  by  nat- 
ural persons,  who  must  be  of  full  age,  and  at  least  two-thirds 
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of  them  must  be  citizens  of  the  United  States  and  one  of  them 
a  resident  of  this  State.  This  section  shall  not  apply  to  a  cor- 
poration formed  by  the  reincorporation  or  consolidation  of  exist- 
ing corporations,  or  to  the  reorganization  of  a  corporation  upon 
the  sale  of  the  property  and  franchises  of  a  previously  existing 

corporation  or  otherwise. 
Thus  amended  by  chap.  672,  Laws  of  1895. 

Filing  and  recording  certificates  of  incorporation. 

§  5.  Every  certificate  of  incorporation  including  the  corporate 
name  or  title  and  every  amended  or  supplemental  -certificate, 
and  every  certificate  which  alters  the  provisions  of  any  certifi- 
cate of  incorporation  or  any  amended  or  supplemental  certificate, 
hereafter  executed  shall  be  in  the  English  language,  and  except 
of  a  religious,  cemetery,  moneyed,  municipal  or  fire  department 
corporation,  shall  be  filed  in  the  office  of  the  secretary  of  state, 
and  shall  be  by  him  duly  recorded  and  indexed  in  books  specially 
provided  therefor,  and  a  certified  copy  of  such  certificate  or 
amended  or  supplemental  certificate  with  a  certificate  of  the 
secretary  of  state  of  such  filing  and  record,  or  a  duplicate  origi- 
nal of  such  certificate  or  amended  or  supplemental  certificate 
shall  be  filed  and  similarly  recorded  and  indexed  in  the  oflSce  of 
the  clerk  of  the  county  in  which  the  oflSce  of  the  corporation  is 
to  be  located,  or,  if  it  be  a  non-stock  corporation,  and  such 
county  be  not  determined  upon  at  the  time  of  executing  the  cer- 
tificate of  incorporation,  in  such  county  clerk's  ofl5ce  as  the 
judge  approving  the  certificate  shall  direct.  All  taxes  required 
by  law  to  be  paid  before  or  upon  incorporation  and  the  fees  for 
filing  and  recording  such  certificate  must  be  paid  before  filing. 
No  corporation  shall  exercise  any  corporate  powers  or  privileges 
until  such  taxes  and  fees  have  been  paid. 

Thus  amended  by  chap.  285,  Laws  of  1902. 

Corporate  names. 

§  6.  No  certificate  of  incorporation  of  a  proposed  corporation 
having  the  same  name  as  a  corporation  authorized  to  do  business 
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under  the  laws  of  this  state,  or  a  name  so  nearly  resembling  it  as 
to  be  calculated  to  deceive,  shall  be  filed  or  recorded  in  any  office 
for  the  purpose  of  effecting  its  incorporation,  or  of  authorizing 
It  to  do  business  in  this  state.  A  corporation  formed  by  the 
reincorporation,  reorganization  or  consolidation  of  other  cor- 
porations or  upon  the  sale  of  the  property  or  franchises  of  a 
corporation,  may  have  the  same  name  as  the  corporation  or  one 
of  the  corporations  to  whose  franchises  it  has  succeeded.  No 
corporation  shall  be  hereafter  organized  under  the  laws  of  this 
state,  with  the  word  trust,  bank,  banking,  insurance,  assurance, 
indemnity,  guarantee,  guaranty,  savings,  investment,  loan  or 
benefit  as  part  of  its  name,  except  a  corporation  formed  under 

the  banking  law  or  the  insurance  law. 
Thus  amended  by  chap.  9,  Laws  of  1902. 

Amended  and  supplemental  certificates. 

§  7.  If  in  the  original  or  amended  certificate  of  incorporation 
of  any  corporation,  or  if  in  a  supplemental  certificate  of  any  cor- 
poration any  informality  exist,  or  if  any  such  certificate  contain 
any  matter  not  authorized  by  law  to  be  stated  therein,  or  if  the 
proof  or  acknowledgment  thereof  shall  be  defective,  the  cor- 
porators or  directors  of  the  corporation  may  make  and  file  an 
amended  certificate  correcting  such  informality  or  defect  or 
striking  out  such  unauthorized  matter;  and  the  certificate 
amended  shall  be  deemed  to  be  amended  accordingly  as  of  the 
date  such  amended  certificate  was  filed,  and  upon  the  filing  of 
such  an  amended  certificate  of  incorporation,  the  corporation 
shall  then  for  all  purposes  be  deemed  to  be  a  corporation  from 
the  time  of  filing  the  original  certificate. 

The  supreme  court  may,  upon  due  cause  shown,  and  proof 
made,  and  upon  notice  to  the  attorney-general,  and  to  such  other 
persons  as  the  court  may  direct,  and  upon  such  terms  and  con- 
ditions as  it  may  impose,  amend  any  certificate  of  incorporation 
which  fails  to  express  the  true  object  and  purpose  of  the  cor- 
poration, so  as  to  truly  set  forth  such  object  and  purpose. 
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When  an  amended  or  supplemental  certificate  is  filed^  an  entry 
shall  be  made  upon  the  margin  of  the  index  and  record  of  the 
original  certificate  of  the  date  and  place  of  record  of  every  such 
amended  certificate. 

The  amendment  of  a  certificate  under  this  section  shall  be 

without  prejudice  to  any  pending  action  or  proceeding,  or  to 

any  rights  previously  accrued. 

See  subdiviaion  13,  Bection  2/  also  section  3,  Railroad  Law,  also  chap.  238, 
Laws  1893,  post. 

Lost  or  destroyed  certificates. 

§  8.  If  either  of  the  certificates  of  incorporation  shall  be  lost 
or  destroyed  after  filing,  a  certified  copy  of  the  other  certificate 
may  be  filed  in  the  place  of  the  one  so  lost  or  destroyed  and  as 
of  the  date  of  its  original  filing,  and  such  certified  copy  shall 
have  the  same  force  and  effect  as  the  original  certificate  had 
when  filed. 

Certificate  and  other  papers  as  evidence. 

§  9.  The  certificate  of  incorporation  of  any  corporation  duly 
filed  shall  be  presumptive  evidence  of  its  incorporation,  and  any 
amended  certificate  or  other  paper  duly  filed  or  recorded  relat- 
ing to  the  incorporation  of  any  corporation,  or  its  existence  or 
management,  and  containing  facts  required  or  authorized  by 
law  to  be  stated  therein,  shall  be  presumptive  evidence  of  the 

existence  of  such  facts. 
Thus  amended  by  chap.  672,  Laws  of  1895. 

Limitation  of  powers. 

§  10.  No  corporation  shall  possess  or  exercise  any  corporate 
powers  not  given  by  law,  or  not  necessary  to  ihe  exercise  of  the 
powers  so  given.  The  certificate  of  incorporation  of  any  corpora- 
tion may  contain  any  provision  for  the  regulation  of  the  busi- 
ness and  the  conduct  of  the  affairs  of  the  corporation,  and  any 
limitation  upon  its  powers,  or  upon  the  powers  of  its  directors 
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and  stockholders,  which  does  not  exempt  them  from  the  per- 
formance of  any  obligation  or  the  performance  of  any  duty 
imposed  by  law. 

Thus  amended  by  chap.  672,  Laws  of  1895. 

Grant  of  general  powers. 

§13.  Every  corporation  as  such  has  power,  though  not  speci- 
fied in  the  law  under  which  it  is  incorporated : 

1.  To  have  succession  for  the  period  specified  in  its  certificate 
of  incorporation  or  by  law,  and  perpetually  when  no  period  is 
specified. 

2.  To  have  a  common  seal,  and  alter  the  same  at  pleasure. 

3.  To  acquire  by  grant,  gift,  purchase,  devise  or  bequest,  to 
hold  and  to  dispose  of  such  property  as  the  purposes  of  the  cor- 
poration shall  require,  subject  to  such  limitations  as  may  be 
prescribed  by  law. 

4.  To  appoint  such  eflBcers  and  agents  as  its  business  shall 
require,  and  to  fix  their  compensation,  and 

5.  To  make  by-laws,  not  inconsistent  with  any  existing  law, 
for  the  management  of  its  property,  the  regulations  of  its  affairs, 
and  the  transfer  of  its  stock,  if  it  has  any,  and  the  calling  of 
meetings  of  its  members.  Such  by-laws  may  also  fix  the  amount 
of  stock,  which  must  be  represented  at  meetings  of  the  stock- 
holders in  order  to  constitute  a  quorum,  unless  otheTO'ise  pro- 
vided by  law.  By-laws  duly  adopted  at  a  meeting  of  the  mem- 
bers of  the  corporation  shall  control  the  action  of  its  directors. 
No  by-law  adopted  by  the  board  of  directors  regulating  the  elec- 
tion of  directors  or  officers  shall  be  valid  unless  published  for 
at  least  once  a  week  for  two  successive  weeks  in  a  newspaper 
in  the  county  where  the  election  is  to  be  held,  and  at  least  thirty 
days  before  such  election.  Subdivisions  four  and  five  of  this  sec- 
tion shall  not  apply  to  municipal  corporations. 

Thus  amended  by  chap.  672,  Laws  of  1895. 
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Enlargement  of  limitations  upon  the  amount  of  the  property  of 
non-stock  corporations. 

§  12.  If  any  general  or  special  law  heretofore  passed,  or  any 
certificate  of  incorporation,  shall  limit  the  amount  of  property 
a  corporation  other  than  a  stock  corporation  may  take  or  hold, 
such  corporation  may  take  and  hold  property  of  the  value  of 
three  million  dollars  or  less,  or  the  yearly  income  derived  from 
which  shall  be  five  hundred  thousand  dollars  or  less,  notwith- 
standing any  such  limitations.  In  computing  the  value  of  such 
property,  no  increase  in  value  arising  otherwise  than  from 

improvements  made  thereon  shall  be  taken  into  account. 
Thus  amended  by  chap.  400,  Laws  of  1894. 

Acquisition  of  additional  real  property. 

§  13.  When  any  corporation  shall  have  sold  or  conveyed  any 
part  of  its  real  property,  the  supreme  court  may,  notwithstand- 
ing any  restriction  of  a  general  or  special  law,  authorize  it  to 
purchase  and  hold  from  time  to  time  other  real  property,  upon 
satisfactory  proof  that  the  value  of  the  property  so  purchased 
does  not  exceed  the  value  of  the  property  so  sold  and  conveyed 
within  the  three  years  next  preceding  the  application. 

Acquisition  of  property  without  the  state. 

§  14.  Any  domestic  corporation  transacting  business  in  other 
states  or  foreign  countries  may  acquire  and  dispose  of  such  prop- 
erty as  shall  be  requisite  for  such  corporation  in  the  convenient 
transaction  of  its  business.  Any  domestic  corporation  establish- 
ing or  maintaining  a  charitable,  [)hilanthropic  or  educational 
institution  within  this  state  may  also  carry  on  its  work  and 
establish  or  maintain  one  or  more  branches  of  such  institution 
or  an  additional  institution  or  additional  institutions  in  any 
other  state,  the  District  of  Columbia  or  in  any  part  of  the  terri- 
tories or  dependencies  of  the  United  States  of  America  or  in  any 
foreign  country  and  for  either  of  said  purjioses  may  take  by 
devise  or  bequest,  hold,  purchase,  mortgage,  sell  and  convey  or 
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otherwise  dispose  of  such  real  and  personal  property  without  this 
state  as  may  be  requisite  therefor.  But  nothing  in  this  section 
contained  shall  be  construed  as  exempting  from  taxation  prop- 
erty to  any  additional  amount  than  is  now  allowed  to  such  cor- 
poration under  existing  laws. 
ThuB  amended  by  chap.  178,  Laws  of  1903. 

Certificate  of  authority  of  fi  foreign  corporation. 

§  15.  No  foreign  stock  corporation  other  than  a  moneyed  cor- 
poration^ shall  do  business  in  this  state  without  having  first  pro- 
cured  from  the  secretary  of  state  a  certificate  that  it  has  complied 
with  all  the  requirements  of  law  to  authorize  it  to  do  business 
in  this  state,  and  that  the  business  of  the  corporation  to  be  carried 
on  in  this  state  is  such  as  may  be  lawfully  carried  on  by  a  corpora- 
tion incorporated  under  the  laws  of  this  state  for  such  or  similar 
business^  or  if  more  than  one  kind  of  business,  by  two  or  more  cor- 
porations so  incorporated  for  such  kinds  of  business  respectively. 
The  secretary  of  state  shall  deliver  such  certificate  to  every  such 
corporation  so  complying  with  the  requirements  of  law.  No 
such  corporation  now  doing  business  in  this  state  shall  do  busi- 
ness herein  after  December  thirty-first,  eighteen  hundred  and 
ninety-two,  without  having  procured  such  certificate  from  the 
secretary  of  state,  but  any  lawful  contract  previously  made  by  the 
corporation  may  be  performed  and  enforced  within  the  state  sub- 
sequent to  such  date.  No  foreign  stock  corporation  doing  busi- 
ness in  this  state  shall  maintain  any  action  in  this  state  upon  any 
contract  made  by  it  in  this  state  unless  prior  to  the  making  of  such 
contract  it  shall  have  procured  such  certificate.  This  prohibition 
shall  also  apply  to  any  assignee  of  such  foreign  stock  corporation 
and  to  any  person  claiming  under  such  assignee  or  such  foreign 
stock  corporation  or  under  either  of  them.  No  certificate  of  au- 
thority shall  be  granted  to  any  foreign  corporation  having  the 
same  name  as  an  existing  domestic  corporation,  or  a  name  so 
nearly  resembling  it  as  to  be  calculated  to  deceive,  nor  to  any 
foreign  corporation,  other  than  a  moneyed  or  insurance  corpora- 
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tion,  with  the  word  "  trust,"  "  bank,"  "  banking,"  "  insurance," 
assurance,"  "  indemnity,"  guarantee,"  "  guaranty,"  "  savings," 
investment,"  "  loan,"  or  "  benefit,"  as  a  part  of  its  name. 

Thus  amended  by  chap.  400,  Laws  of  1904,  see  chap.  962,  Laws  of  1896,  post. 

Proof  to  be  filed  before  granting  certificate. 

§  16.  Before  granting  such  certificate  the  secretary  of  state 
shall  require  every  such  foreign  corporation  to  file  in  his  office  a 
sworn  copy  in  the  English  language  of  its  charter  or  certificate 
of  incorporation  and  a  statement  under  its  corporate  seal  par- 
ticularly setting  forth  the  business  or  objects  of  the  corporation 
which  it  is  engaged  in  carrying  on  or  which  it  proposes  to  carry 
on  within  the  State,  and  a  place  within  the  State  which  is  to  be 
its  principal  place  of  business,  and  designating  in  the  manner 
prescribed  in  the  code  of  civil  procedure  a  person  upon  whom 
process  against  the  corporation  may  be  served  within  the  State. 
The  person  so  designated  must  have  .an  office  or  place  of  busi- 
ness at  the  place  where  such  corporation  is  to  have  its  principal 
place  of  business  within  the  State.  Such  designation  shall  con- 
tinue in  force  until  revoked  by  an  instrument  in  writing  desig- 
nating in  like  manner  some  other  person  upon  whom  process 
against  the  corporation  may  be  served  in  this  State.  If  the  per- 
son so  designated  dies  or  removes  from  the  place  where  the 
corporation  has  its  principal  place  of  business  within  the  State, 
and  the  corporation  does  not  within  thirty  days  after  such  death 
or  removal  designate  in  like  manner  another  person  upon  whom 
process  against  it  may  be  served  within  the  State,  the  secretary 
of  state  may  revoke  the  authority  of  the  corporation  to  do  busi- 
ness within  the  State,  and  process  against  the  corporation  in  an 
action  upon  any  liability  incurred  within  this  State  before  such 
revocation,  may,  after  such  death  or  removal,  and  before  another 
designation  is  made,  be  served  upon  the  secretary  of  state.  At 
the  time  of  such  service  the  plaintiff  shall  pay  to  the  secretary 
of  state  two  dollars,  to  be  included  in  his  taxable  costs  and  dis- 
bursements, and  the  secretary  of  state  shall  forthwith  mail  a 
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copy  of  such  notice  to  such  corporation  if  its  address^  or  the 

address  of  any  officer  thereof,  is  known  to  him. 
Thus  amended  by  chap.  672,  Laws  of  1895. 

Acquisition  of  real  property  in  this  state  by  certain  foreign 
corporations. 

§  17.  Any  foreign  corporation  created  under  the  laws  of  the 
United  States,  or  of  any  state  or  territory  thereof,  and  doing 
business  in  this  state,  may  acquire  such  real  property  in  this  state 
as  may  be  necessary  for  its  corporate  purposes  in  the  transaction 
of  its  business  in  this  state,  and  convey  the  same  by  deed  or  other- 
wise in  the  same  manner  as  a  domestic  corporation. 

Acquisition  by  foreign  corporation  of  real  property  in  this  state. 

§  18.  Any  foreign  corporation  may  purchase  at  a  sale  upon 
the  forclosure  of  any  mortgage  held  by  it,  or,  upon  any  judg- 
ment or  decree  for  debts  due  it,  or,  upon  any  settlement  to  secure 
such  debts,  any  real  property  within  this  state  covered  by  or 
subject  to  such  mortgage,  judgment,  decree  or  settlement,  and 
may  take  by  devise  any  real  property  situated  within  this  state 
and  hold  the  same  for  not  exceeding  five  years  from  the  date  of 
such  purchase,  or  from  the  time  when  the  right  to  the  possession 
thereof  vests  in  such  devisee,  and  convey  it  by  deed  or  otherwise 
in  the  same  manner  as  a  domestic  corporation. 

Thus 'amended  by  chap.  136,  Laws  of  1804. 

Prohibition  of  banking  powers. 

§  19.  No  corporation  except  a  corporation  formed  under  or 
subject  to  the  banking  laws,  shall  by  any  implication  of  construc- 
tion be  deemed  to  possess  the  power  of  carrying  on  the  business 
of  discounting  bills,  notes  or  other  evidences  of  debt,  of  receiving 
deposits,  or  buying  and  selling  bills  of  exchange,  or  shall  issue 

bills,  notes  or  other  evidences  of  debt  for  circulation  as  money. 
Thus  amended  by  chap.  236,  Laws  of  1904. 
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Qualification  of  members  as  voters. 

§  20.  Unless  otherwise  provided  in  the  certificate  of  incor- 
poration, every  stockholder  of  record  of  a  stock  corporation  shall 
be  entitled  at  every  meeting  of  the  corporation  to  one  vote  for 
every  share  of  stock  standing  in  his  name  on  the  books  of  the 
corporation ;  and  at  every  meeting  of  a  non-stock  corporation, 
every  member,  unless  disqualified  by  the  by-laws,  shall  be  entitled 
to  one  vote.  The  stockholders  of  a  stock  corporation,  by  a  by-law 
adopted  by  vote  at  any  annual  meeting,  or  at  any  special  meeting 
duly  called  for  such  purpose,  may  prescribe  a  period,  not  exceed- 
ing forty  days  prior  to  meetings  of  the  stockholders,  during 
which  no  transfer  of  stock  on  the  books  of  the  corporation  may 
be  made.  Except  in  cases  of  express  trust,  or  in  which  other  pro- 
vision shall  have  been  made  by  written  agreement  between  the 
parties,  the  record  holder  of  stock  which  shall  be  held  by  him  as 
security,  or  which  shall  actually  belong  to  another,  upon  demand 
therefor  and  payment  of  necessary  expenses  thereof,  shall  issue 
to  such  pledger  or  to  such  actual  owner  of  such  stock,  a  proxy 
to  vote  thereon.  The  certificate  of  incorporation  of  any  stock 
corporation  may  provide  that  at  all  elections  of  directors  of  such 
corporation,  each  stockholder  shall  be  entitled  to  as  many  votes  as 
shall  equal  the  number  of  his  shares  of  stock  multiplied  by  the 
number  of  directors  to  be  elected,  and  that  he  may  cast  all  of  such 
votes  for  a  single  director  or  may  distribute  them  among  the  num- 
ber to  be  voted  for,  or  any  two  or  more  of  them  as  he  may  see  fit, 
which  right,  when  exercised,  shall  be  termed  cumulative  voting. 
The  stockholders  of  a  corporation  heretofore  formed,  who,  by  the 
provisions  of  laws  existing  on  April  thirty,  eighteen  hundred  and 
ninety-one,  were  entitled  to  the  exercise  of  such  right,  may  here- 
after exercise  such  right  according  to  the  provision  of  this  section. 
A  stockholder  may,  by  agreement  in  writing,  transfer  his  stock 
to  any  person  or  persons  for  the  purpose  of  vesting  in  him  or  them 
the  right  to  vote  thereon  for  a  time  not  exceeding  five  years  upon 
terms  and  conditions  stated,  pursuant  to  which  such  person  or 
persons  shall  act ;  every  other  stockholder,  upon  his  request  there- 
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for  may,  by  a  like  agreement  in  writing  also  transfer  his  stock  to 
the  same  person  or  persons  and  thereupon  may  participate  in  the 
terms,  conditions  and  privileges  of  such  agreement;  the  certi- 
ficates of  stock  so  transferred  shall  be  surrendered  and  cancelled 
and  certificates  therefor  issued  to  such  transferee  or  transferees 
in  which  it  shall  appear  that  they  are  issued  pursuant  to  such 
agreement  and  in  the  entry  of  such  transferee  or  transferees 
as  owners  of  such  stock  in  the  proper  books  of  said  corporation 
that  fact  shall  also  be  noted  and  thereupon  he  or  they  may  vote 
upon  the  stock  so  transferred  during  the  time  in  such  agreement 
specified ;  a  duplicate  of  every  such  agreement  shall  be  filed  in  the 
office  of  the  corporation  where  its  principal  business  is  transacted 
and  be  open  to  the  inspection  of  any  stockholder,  daily,  during 
business  hours.  No  member  of  a  corporation  shall  sell  his  vote 
or  issue  a  proxy  to  vote  to  any  person  for  any  sum  of  money  or 
anything  of  value.  The  books  and  papers  containing  the  record 
of  membership  of  the  corporation  shall  be  produced  at  any  meet- 
ing of  its  members  upon  the  request  of  any  member.  If  the  right 
to  vote  at  any  such  meeting  shall  be  challenged,  the  inspectors 
of  election,  or  other  persons  presiding  thereat,  shall  require  such 
books,  if  they  can  be  had,  to  be  produced  as  evidence  of  the  right 
of  the  person  challenged  to  vote  at  such  meeting,  and  all  persons 
who  may  appear  from  such  books  to  be  members  of  the  corporation 
may  vote  at  such  meeting  in  person  or  by  proxy,  subject  to  the 

provisions  of  this  chapter. 
Thus  amended  by  chap.  355,  Laws  of  1901. 
See  section  2  of  the  amendatory  act  as  to  its  effect. 

Proxies. 

§  21.  Every  member  of  a  corporation,  except  a  religious  cor- 
poration, entitled  to  vote  at  any  meeting  thereof  may  so  vote  by 
proxy. 

No  officer,  clerk,  teller  or  bookkeej)er  of  a  corporation  formed 
under  or  subject  to  the  banking  law  shall  act  as  proxy  for  any 
stockholder  at  any  meeting  of  any  such  corporation. 
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Every  proxy  must  be  executed  in  writing  by  the  member  him- 
self, or  by  his  duly  authorized  attorney.  No  proxy  hereafter  made 
shall  be  valid  after  the  expiration  of  eleven  months  from  the  date 
of  its  execution  unless  the  member  executing  it  shall  have  speci- 
fied therein  the  length  of  time  it  is  to  continue  in  force^  which  shall 
be  for  some  limited  period.  Every  proxy  shall  be  revocable  at  the 
pleasure  of  the  person  executing  it;  but  a  corporation  having  no 
capital  stock  may  prescribe  in  its  by-laws  the  persons  who  may 
act  as  proxies  for  members,  and  the  length  of  time  for  which  prox- 
ies may  be  executed. 

Challenges. 

§  23.  Every  member  of  a  corporation  offering  to  vote  at  any 
election  or  meeting  of  the  corporation  shall,  if  required  by  an  in- 
spector of  election  or  other  officer  presiding  at  such  election  or 
meeting,  or  by  any  other  member  present,  take  and  subscribe  the 
following  oath :  "I  do  solemnly  swear  that  in  voting  at  this  elec- 
tion I  have  not,  either  directly,  indirectly  or  impliedly  received 
any  promise  or  any  sum  of  money  or  anything  of  value  to  influ- 
ence the  giving  of  my  vote  or  votes  at  this  meeting  or  as  a  con- 
sideration therefor."  Any  person  offering  to  vote  as  proxy  for 
any  other  person  shall  present  his  proxy  and,  if  so  required,  take 
and  subscribe  the  following  oath :  "  I  do  solemnly  swear  that  I 
have  not,  either  directly,  indirectly  or  impliedly,  given  any 
promise  or  any  sum  of  money  or  anything  of  value  to  induce  the 
giving  of  a  proxy  to  me  to  vote  at  this  election,  or  received  any 
promise  or  any  sum  of  money  or  anything  of  value  to  influence 
the  giving  of  my  vote  at  this  meeting,  or  as  a  consideration  there- 
for." The  inspectors  or  persons  presiding  at  the  election  may 
administer  such  oath,  and  all  such  oaths  and  proxies  shall  be 

filed  in  the  oflSce  of  the  corporation. 
ThuB  amended  by  chap.  355,  Laws  of  1901. 
See  section  2  of  the  amendatory  act  as  to  its  effect. 
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Effect  of  failure  to  elect  directors. 

§  23.  If  the  directors  shall  not  be  elected  on  the  day  desig- 
nated in  the  by-laws,  or  by  law,  the  corporation  shall  not  for  that 
reason  be  dissolved ;  biit  every  director  shall  continue  to  hold  his 

office  and  discharge  his  duties  until  his  successor  has  been  elected. 
See  section  22,  Stock  Corporation  Law,  post. 

Mode  of  calling  special  electipn  of  directors. 

§  24.  If  the  election  has  not  been  held  on  the  day  so  desig- 
nated, the  directors  shall  forthwith  call  a  meeting  of  the  members 
of  the  corporation  for  the  purpose  of  electing  directors,  of  which 
meeting  notice  shall  be  given  in  the  same  manner  as  of  the  annual 
meeting  for  the  election  of  directors. 

If  such  meeting  shall  not  be  so  called  within  one  month,  or,  if 
held,  shall  result  in  a  failure  to  elect  directors,  any  member  of  the 
corporation  may  call  a  meeting  for  the  purpose  of  electing  direc- 
tors by  publishing  a  notice  of  the  time  and  place  of  holding  such 
meeting  at  least  once  in  each  week  for  two  successive  weeks  imme- 
diately preceding  the  election,  in  a  newspaper  published  in  the 
county  where  the  election  is  to  be  held  and  in  such  other  manner 
as  may  be  prescribed  in  the  by-laws  for  the  publication  of  notice 
of  the  annual  meeting,  and  by  serving  upon  each  member,  either 
personally  or  by  mail,  directed  to  him  at  his  last  known  post-office 
address,  a  copy  of  such  notice  at  least  two  weeks  before  the 
meeting. 

Mode  of  conducting  special  elections  of  directors. 

§  25,  Such  meeting  shall  be  held  at  the  office  of  the  corpora- 
tion, or  if  it  has  none,  at  the  place  in  this  state  where  its  prin- 
cipal business  has  been  transacted,  or  if  access  to  such  office  or 
place  is  denied  or  cannot  be  had,  at  some  other  place  in  the  city, 
village  or  town  where  such  office  or  place  is  or  was  located. 

At  such  meeting  the  members  attending  shall  constitute  a 
quorum.  They  may  elect  inspectors  of  election  and  directors  and 
(.dopt  by-laws  providing  for  future  annual  meetings  and  election  of 
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directors,  if  the  corporation  has  no  snch  by-laws,  and  transact 
any  other  business  which  may  be  transacted  at  an  annual  meeting 
of  the  members  of  the  corporation. 

Qualification  of  voters  and  canvass  of  votes  at  special  elections. 

§  26.  In  the  absence  at  snch  meeting  of  the  books  of  the  cor- 
poration showing  who  are  members  thereof,  each  person,  before 
voting,  shall  present  his  sworn  statement  setting  forth  that  he 
is  a  member  of  the  corporation;  and  if  a  stock  corporation,  the 
number  of  shares  of  stock  owned  by  him  and  standing  in  his 
name  on  the  books  of  the  corporation,  and,  if  known  .to  him,  the 
whole  number  of  shares  of  stock  of  the  corporation  outstanding. 
On  filing  such  statement,  he  may  vote  as  a  member  of  the  corpora- 
tion; and  if  a  stock  corporation,  he  may  vote  on  the  shares  of 
stock  appearing  in  such  statement  to  be  owned  by  him  and  stand- 
ing in  his  name  on  the  books  of  the  corporation. 

The  inspectors  shall  return  and  file  such  statements,  with  a 
certificate  of  the  result  of  the  election,  verified  by  them,  in  the 
office  of  the  clerk  of  the  county  in  which  such  election  is  held, 
and  the  persons  so  elected  shall  be  the  directors  of  the  corpora- 
tion. 

Powers  of  supreme  court  respecting  elections. 

§  27.  The  supreme  court  shall,  upon  the  application  of  any 
person  or  corporation  aggrieved  by  or  complaining  of  any  elec- 
tion of  any  corporation,  or  any  proceeding,  act  or  matter  touch- 
ing the  same,  upon  notice  thereof  to  the  adverse  party,  or  to 
those  to  be  affected  thereby,  forthwith  and  in  a  summary  way, 
hear  the  affidavits,  proofs  and  allegations  of  the  parties,  or  other- 
wise inquire  into  the  matters  or  causes  of  complaint,  and  estab- 
lish the  election  or  order  a  new  election,  or  make  such  order  and 
give  such  relief  as  right  and  justice  may  require. 

Stay  of  proceedings  in  actions  coUusively  brought 

§  28.  If  an  action  is  brought  against  a  corporation  by  the 
procurement  or  default  of  its  directors,  or  any  of  them^  to  enforce 
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any  claim  or  obligation  declared  void  by  law,  or  to  which  the 
corporation  has  a  valid  defense,  and  such  action  is  in  the  interest 
or  for  the  benefit  of  any  director,  and  the  corporation  has  by  his 
connivance  made  default  in  such  action,  or  consented  to  the 
validity  of  such  claim  or  obligation,  any  member  of  the  corpora- 
tion may  apply  to  the  supreme  court,  upon  aflBdavit,  setting  forth 
the  facts,  for  a  stay  of  proceedings  in  such  action,  and  on  proof  of 
the  facts  in  such  further  manner  and  upon  such  notice  as  the  court 
may  direct,  it  may  stay  such  proceedings  or  set  aside  and  vacate 
the  same,  or  grant  such  other  relief  as  may  seem  proper,  and  which 
will  not  injuriously  affect  an  innocent  party,  who,  without  notice 
of  such  wrongdoing  and  for  a  valuable  consideration,  has  acquired 
rights  under  such  proceedings. 

§  29.  The  affairs  of  every  corporation  shall  be  managed  by  its 
board  of  directors,  at  least  one  of  whom  shall  be  a  resident  of 
this  state.  Unless  otherwise  provided  (by  law)  a  majority  of 
the  board  of  directors  of  a  corporation  at  a  meeting  duly  as- 
sembled shall  be  necessary  to  constitute  a  quorum  for  the  transac- 
tion of  business  and  the  act  of  a  majority  of  the  directors  present 
at  a  meeting  at  which  a  quorum  is  present  shall  be  the  act  of  the 
board  of  directors.  The  members  of  a  corporation  may  in  by-laws 
fix  the  number  of  directors  necessary  to  constitute  a  quorum  at  a 
number  less  than  a  majority  of  the  board,  but  at  least  equal  to 
one-third  of  its  number.  Subject  to  the  by-laws,  if  any  adopted 
by  members  of  a  corporation,  the  directors  may  make  necessary 

by-laws  of  the  corporation. 
Thus  amended  by  chap.  737,  Laws  of  1004. 

Directors  as  trustees  in  case  of  dissolution. 

§  30.  Upon  the  dissolution  of  any  corporation,  its  directors, 
unless  other  persons  shall  be  appointed  by  the  legislature,  or  by 
some  court  of  competent  jurisdiction,  shall  be  the  trustees  of  its 
creditors,  stockholders  or  members,  and  shall  have  full  power  to 
settle  its  affairs,  collect  and  pay  outstanding  debts,  and  divide 
among  the  persons  entitled  thereto  the  money  and  other  prop- 
erty remaining  after  payment  of  debts  and  necessary  ex- 
penses. 
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Such  trustees  shall  have  authority  to  sue  for  and  recover  the 
debts  and  property  of  the  corporation,  by  their  name  as  such 
trustees,  and  shall  jointly  and  severally  be  personally  liable  to 
its  creditors,  stockholders  or  members,  to  the  extent  of  its  prop- 
erty and  effects  that  shall  come  into  their  hands. 

Forfeiture  for  non-user. 

§  31.  If  any  corporation,  except  a  railroad,  turnpike,  plank- 
road  or  bridge  corporation,  shall  not  organize  and  commence 
the  transaction  of  its  business  or  undertake  the  discharge  of  its 
corporate  duties  within  two  years  from  the  date  of  its  incorpora- 
tion, its  corporate  powers  shall  cease. 

Extension  of  corporate  existence. 

§  32.  Any  domestic  corporation  at  any  time  before  the  expi- 
ration thereof,  may  extend  the  term  of  its  existence  beyond  the 
time  specified  in  its  original  certificate  of  incorporation,  or  by 
law,  or  in  any  certificate  of  extension  of  corporate  existence,  by 
the  consent  of  the  stockholders  owning  two-thirds  in  amount  of 
its  capital  stock,  or  if  not  a  stock  corporation,  by  the  consent  of 
two-thirds  of  its  members,  which  consent  shall  be  given  either  in 
writing  or  by  vote  at  a  special  meeting  of  the  stockholders  called 
for  that  purpose,  upon  the  same  notice  as  that  required  for  the 
annual  meetings  of  the  corporation;  and  a  certificate  under  the 
seal  of  the  corporation  that  such  consent  was 'given  by  the  stock- 
holders in  writing,  or  that  it  was  given  by  vote  at  a  meeting  as 
aforesaid,  shall  be  subscribed  and  acknowledged  by  the  presi- 
dent or  a  vice-president,  and  by  the  secretary  or  an  assistant 
secretary  of  the  corporation,  and  shall  be  filed  in  the  oflSce  of  the 
secretary  of  state,  and  shall  by  him  be  duly  recorded  and  in- 
dexed in  a  book  specially  provided  therefor,  and  a  certified  copy 
of  such  certificate,  with  a  certificate  of  the  secretary  of  state 
of  such  filing  and  record,  or  a  duplicate  original  of  such  certifi- 
cate, shall  be  filed  and  similarly  recorded  and  indexed  in  the 
office  of  the  clerk  of  the  county  wherein  the  corporation  has  Its 
principal  place  of  business,  and  shall  be  noted  in  the  margin  of 
the  record  of  the  original  certificates  of  such  corporation,  if  any. 
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in  such  oflSces,  and  thereafter  the  term  of  the  existence  of  such 
corporation  shall  be  extended  as  designated  in  such  certificate. 
If  the  term  of  existence  of  any  domestic  corporation  slxall  have 
expired  and  it  shall  be  made  satisfactorily  to  appear  to  the  su- 
preme court  that  such  corporation  was  legally  organized,  pur- 
suant to  any  law  of  this  state,  and  that  it  shall  have  issued  its 
bonds  payable  at  a  date  beyond  the  date  fixed  in  its  charter  or 
certificate  of  incorporation  for  the  expiration  of  its  corporate 
existence,  and  such  bonds  shall  be  unmatured  and  unpaid,  the 
supreme  court  may,  upon  the  application  of  any  person  interested 
and  upon  such  notice  to  such  other  parties  as  the  court  may 
require,  by  order,  authorize  the  filing  and  recording  of  a  certifi- 
cate reviving  the  existence  of  such  corporation,  upon  such  con- 
ditions and  with  such  limitations  as  such  order  shall  specify, 
and  extending  such  corporate  existence  for  a  term  not  exceeding 
the  term  for  which  it  was  orginally  incorporated.  Upon  filing 
and  recording  such  certificate  in  the  same  manner  as  certificates 
of  extension  of  corporate  existence  duly  issued  before  the  ex- 
piration of  the  existence  of  a  domestic  corporation  is  authorized 
by  law  to  be  filed  and  recorded,  such  corporate  existence  shall 
be  revived  and  extended  in  pursuance  of  the  terms  of  such  order, 
but  such  revival  and  extension  shall  not  affect  any  litigation  com- 
menced after  such  expiration  and  pending  at  the  time  of  such 
revival.  If  a  corpoKition  formed  under  or  subject  to  the  banking 
law,  such  certificate  shall  not  be  filed  or  recorded  unless  it  shall 
have  indorsed  thereon  the  written  approval  of  the  superintendent 
of  banks;  or,  if  an  insurance  corporation,  unless  it  shall  have  in- 
dorsed thereon  the  written  approval  of  the  superintendent  of  in- 
surance ;  and,  if  a  turnpike  or  bridge  corporation,  it  shall  not  be 
filed  unless  it  shall  have  indorsed  thereon  or  annexed  thereto  a 
certified  copy  of  a  resolution  of  the  board  of  supervisors  of  each 
county  in  which  such  turnpike  or  bridge  is  located,  approving  of 
and  authorizing  such  extension.  If  all  the  stock  of  a  corporation 
other  than  a  corporation  formed  under  or  subject  to  the  banking 
law,  or  an  insurance  corporation,  or  a  turnpike,  plank-road  or 
bridge  corporation  shall  be  lawfully  owned  by  another  stock  cor- 
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poration  entitled  by  law  to  take  a  surrender  and  merger  thereof, 
the  corporate  existence  of  snch  corporation  whose  stock  is  so 
owned  may  be  extended  at  any  time  for  the  term  of  the  corporate 
existence  of  the  possessor  corporation,  by  filing  in  the  office  or 
offices  in  which  the  original  certificate  or  certificates  of  incor- 
poration of  the  first-mentioned  corporation  were  filed  a  certifi- 
cate of  such  extension  executed  by  its  president  and  secretary 
and  by  such  corporation  owning  all  the  shares  of  its  capital  stock. 
Every  corporation  extending  its  corporate  existence  under  this 
chapter  or  under  any  general  law  of  the  state  shall  thereafter  be 
subject  to  the  provisions  of  this  chapter  and  of  such  general  law, 
notwithstanding  any  specjal  provisions  in  its  charter,  and  shall 
thereafter  be  deemed  to  be  incorporated  under  the  general  laws 
of  the  state  relating  to  the  incorporation  of  a  corporation,  for 
the  purpose  of  carrying  on  the  business  in  which  it  is  engaged, 
and  shall  be  subject  to  the  provisions  of  such  law.  The  cer- 
tificate of  incorporation  of  any  corporation  whose  duration  is 
limited  by  such  certificate  or  by  law,  may  require  that  the  con- 
sent of  stocldiolders  owning  a  greater  percentage  than  two-thirds 
of  the  stock,  if  a  stock  corporation,  or  of  more  than  two-thirds 
of  the  members,  if  a  non-stock  corporation,  shall  be  requisite  to 
effect  an  extension  of  corporate  existence  as  authorized  by  this 
section. 

Thus  amended  by  chap.  256,  Laws  of  1905. 

Conflicting  corporate  laws. 

§  33.  If  in  any  corporate  law  there  is  or  shall  be  any  pro- 
vision in  conflict  with  any  provisions  of  this  chapter  or  of  the 
stock  corporation  law,  the  provisions  so  conflicting  shall  prevail, 
and  the  provision  of  this  chapter  or  of  the  stock  corporation  law 
with  which  it  conflicts  shall  not  apply  in  such  a  case.  If  in  any 
such  law  there  is  or  shall  be  a  provision  relating  to  a  matter 
embraced  in  this  chapter  or  in  the  stock  corporation  law,  but 
not  in  conflict  with  it,  such  provision  in  such  other  law  shall  be 
deemed  to  be  in  addition  to  the  provision  in  this  chapter  or  in 
the  stock  corporation  law  relating  to  the  same  subject-matter, 
•and  both  provisions  shall,  in  such  case,  be  applicable. 
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in  such  offices,  and  thereafter  the  term  of  the  existence  of  such 
corporation  shall  be  extended  as  designated  in  such  certificate. 
If  the  term  of  existence  of  any  domestic  corporation  slxall  have 
expired  and  it  shall  be  made  satisfactorily  to  appear  to  the  su- 
preme court  that  such  corporation  was  legally  organized,  pur- 
suant to  any  law  of  this  state,  and  that  it  shall  have  issued  its 
bonds  payable  at  a  date  beyond  the  date  fixed  in  its  charter  or 
certificate  of  incorporation  for  the  expiration  of  its  corporate 
existence,  and  such  bonds  shall  be  unmatured  and  unpaid,  the 
supreme  court  may,  upon  the  application  of  any  person  interested 
and  upon  such  notice  to  such  other  parties  as  the  court  may 
require,  by  order,  authorize  the  filing  and  recording  of  a  certifi- 
cate reviving  the  existence  of  such  corporation,  upon  such  con- 
ditions and  with  such  limitations  as  such  order  shall  specify, 
and  extending  such  corporate  existence  for  a  term  not  exceeding 
the  term  for  which  it  was  orginally  incorporated.    Upon  filing 
and  recording  such  certificate  in  the  same  manner  as  certificates 
of  extension  of  corporate  existence  duly  issued  before  the  ex- 
piration of  the  existence  of  a  domestic  corporation  is  authorized 
by  law  to  be  filed  and  recorded,  such  corporate  existence  shall 
be  revived  and  extended  in  pursuance  of  the  terms  of  such  order, 
but  such  revival  and  extension  shall  not  affect  any  litigation  com- 
menced after  such  expiration  and  pending  at  the  time  of  such 
revival.  If  a  corpoFation  formed  under  or  subject  to  the  banking 
law,  such  certificate  shall  not  be  filed  or  recorded  unless  it  shall 
have  indorsed  thereon  the  written  approval  of  the  superintendent 
of  banks ;  or,  if  an  insurance  corporation,  unless  it  shall  have  in- 
dorsed thereon  the  written  approval  of  the  superintendent  of  in- 
surance; and,  if  a  turnpike  or  bridge  corporation,  it  shall  not  be 
filed  unless  it  shall  have  indorsed  thereon  or  annexed  thereto  a 
certified  copy  of  a  resolution  of  the  board  of  supervisors  of  each 
county  in  which  such  turnpike  or  bridge  is  located,  approving  of 
and  authorizing  such  extension.  If  all  the  stock  of  a  corporation 
other  than  a  corporation  formed  under  or  subject  to  the  banking 
law,  or  an  insurance  corporation,  or  a  turnpike,  plank-road  or 
bridge  corporation  shall  be  lawfully  owned  by  another  stock  cor- 
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poration  entitled  by  law  to  take  a  surrender  and  merger  thereof, 
the  corporate  existence  of  such  corporation  whose  stock  is  so 
owned  may  be  extended  at  any  time  for  the  term  of  the  corporate 
existence  of  the  possessor  corporation,  by  filing  in  the  oflQce  or 
offices  in  which  the  original  certificate  or  certificates  of  incor- 
poration of  the  first-mentioned  corporation  were  filed  a  certifi- 
cate of  such  extension  executed  by  its  president  and  secretary 
and  by  such  corporation  owning  all  the  shares  of  its  capital  stock. 
Every  corporation  extending  its  corporate  existence  under  this 
chapter  or  under  any  general  law  of  the  state  shall  thereafter  be 
subject  to  the  provisions  of  this  chapter  and  of  such  general  law, 
notwithstanding  any  specjal  provisions  in  its  charter,  and  shall 
thereafter  be  deemed  to  be  incorporated  under  the  general  laws 
of  the  state  relating  to  the  incorporation  of  a  corporation,  for 
the  purpose  of  carrying  on  the  business  in  which  it  is  engaged, 
and  shall  be  subject  to  the  provisions  of  such  law.  The  cer- 
tificate of  incorporation  of  any  corporation  whose  duration  is 
limited  by  such  certificate  or  by  law,  may  re(iuire  that  the  con- 
sent of  stockliolders  owning  a  greater  percentage  than  two-thirds 
of  the  stock,  if  a  stock  corporation,  or  of  more  than  two-thirds 
of  the  members,  if  a  non-stock  corporation,  shall  be  requisite  to 
effect  an  extension  of  corporate  existence  as  authorized  by  this 
section. 

Thus  amended  by  chap.  256,  Laws  of  1905. 

Conflicting  corporate  laws. 

§  33.  If  in  any  corporate  law  there  is  or  shall  be  any  pro- 
vision in  conflict  with  any  provisions  of  this  chapter  or  of  the 
stock  corporation  law,  the  provisions  so  conflicting  shall  prevail, 
and  the  provision  of  this  chapter  or  of  the  stock  corporation  law 
with  which  it  conflicts  shall  not  apply  in  such  a  case.  If  in  any 
such  law  there  is  or  shall  be  a  provision  relating  to  a  matter 
embraced  in  this  chapter  or  in  the  stock  corporation  law,  but 
not  in  conflict  with  it,  such  provision  in  such  other  law  shall  be 
deemed  to  be  in  addition  to  tlie  provision  in  this  chapter  or  in 
the  stock  corporation  law  relating  to  the  same  subject-matter, 
•and  both  provisions  shall,  in  such  case,  be  applicable. 
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Laws  repealed. 

§  34.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  column  is  repealed.  Such  re- 
peal shall  not  revive  a  law  repealed  by  any  law  hereby  repealed, 
but  shall  include  all  laws  amendatory  of  the  laws  hereby  repealed. 

Saving  clause. 

§  35.  The  repeal  of  a  law  or  any  part  of  it  specified  in  the 
annexed  schedule  shall  not  affect  or  impair  any  act  done,  or 
right  accruing,  accrued  or  acquired,  or  liability,  penalty,  for- 
feiture or  punishment  incurred  prior  to  May  1,  1891,  under  or 
by  virtue  of  any  law  so  repealed,  but  the  same  may  be  asserted, 
enforced,  prosecuted  or  inflicted,  as  fully  and  to  the  same  extent 
as  if  such  law  had  not  been  repealed.  All  actions  and  proceed- 
ings, civil  or  criminal,  commenced  under  or  by  virtue  of  the  laws 
so  repealed,  and  pending  on  April  30,  1891,  may  be  prosecuted 
and  defended  to  final  effect  in  the  same  manner  as  they  might 
under  the  laws  then  existing,  unless  it  shall  be  otherwise  speci- 
ally provided  by  law. 

Construction. 

§  36.  The  provisions  of  this  chapter,  and  of  the  stock  corpora- 
tion law,  the  railroad  law,  the  transporation  corporations  law, 
and  the  business  corporations  law,  so  far  as  they  are  substantially 
the  same  as  those  of  laws  existing  on  April  30,  1891,  shall  be 
construed  as  a  continuation  of  such  laws  modified  or  amended 
according  to  the  language  employed  in  this  chapter,  or  in  the 
stock  corporation  law,  the  railroad  .law,  the  transporation  cor- 
porations law,  or  the  business  corporations  law,  and  not  as  new 
enactments. 

References  in  laws  not  repealed  to  provisions  of  laws  incor- 
porated into  the  general  laws  hereinbefore  enumerated  and  re- 
pealed, shall  be  construed  as  applying  to  the  provisions  so  incor- 
porated. J 
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Nothing  in  this  chapter  or  in  the  other  general  laws  herein- 
before specified  shall  be  construed  to  amend  or  repeal  any  pro- 
vision of  the  Criminal  or  Penal  Code  or  to  impair  any  right  or 
liability  which  any  existing  corporation,  its  officers,  directors, 
stockholders  or  creditors  may  have  or  be  subject  to  or  which 
any  such  corporation,  other  than  a  railroad  corporation,  had  or 
was  subject  to  on  April  30,  1891,  by  virtue  of  any  special  act  of 
the  legislature  creating  such  corporation  or  creating  or  defining 
any  such  right  or  liability,  unless  such  special  act  is  repealed  by 
this  chapter. 

Law  revived. 

§  37.  Chapter  three  hundred  of  the  laws  of  eighteen  hundred 
and  fifty-five,  entitled  "An  act  to  incorporate  the  Baptist  Histori- 
cal Society  of  the  city  of  New  York,"  which  was  inadvertently 
repealed  by  the  transportation  corporations  law,  is  revived  and 
re-enacted,  and  shall  be  of  the  same  force  and  effect  as  if  it  had 
not  been  repealed. 

When  notice  or  lapse  of  time  unnecessary. 

§  38.   Whenever  under  the  provisions  of  any  of  the  corporate 

laws  a  corporation  is  authorized  to  take  any  action  after  notice 

to  its  members  or  after  the  lapse  of  a  prescribed  period  of  time, 

such  action  may  be  taken  without  notice  and  without  the  lapse 

of  any  period  of  time,  if  such  action  be  authorized  or  approved, 

and  such  requirements  be  waived  in  writing  by  every  member  of 

Huch  corporation,  or  by  his  attorney  thereunto  authorized. 
This  section  added  by  chap.  672,  Laws  of  1805. 

As  to  acts  of  directors. 

§  39.  Whenever,  under  the  provisions  of  any  of  the  corporate 
laws,  a  corporation  is  authorized  to  take  any  action  by  the  agree- 
ment or  action  of  its  directors,  managers  or  trustees,  such  agree- 
ment or  action  may  be  taken  by  such  directors,  regularly  con- 
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vened  as  a  board,  and  acting  by  a  majority  of  a  quorum,  except 
when  otherwise  expressly  required  by  law  or  the  by-laws  of  the 
corporation  and  any  such  agreement  shall  be  executed  in  behalf 
of  the  corporation  by  such  officers  as  shall  be  designated  by  the 
board  of  directors,  managers  or  trustees.  At  any  meeting  at 
which  every  member  of  the  board  of  directors  shall  be  present, 
though  held  without  notice,  any  business  may  be  transacted  which 
might  have  been  transacted  if  the  meeting  had  been  duly  called. 
Except  when  otherwise  required  by  law  or  the  by-laws  of  the 
corporation,  special  meetings  of  the  members  of  the  corpora- 
tion may  be  called  in  the  same  manner  as  the  annual  meeting 
thereof.  ,  ^ 

Thus  amended  by  chap.  355,  Laws  of  1901. 

See  section  2  of  the  amendatory  act  as  to  its  effect. 

Alteration  and  repeal  of  charter. 

§  40.  The  charter  of  every  corporation  shall  be  subject  to  al- 
teration, suspension  and  repeal,  in  the  discretion  of  the  legisla- 
ture. 

This  section  added  by  chap.  672,  Laws  of  1895. 

Schedule  of  Laws  Repealed. 

Revised  Statutes  Part  I,  chapter  18  All. 

Laws  of  Chapter  Sections 

1811   67.   All. 

1815   47   All. 

1815   202   All. 

1816   58   All. 

1817   223   All. 

1818   67  All. 

1819   102   All. 

1821   14   All. 

1822   213   All. 

1836   284   All. 

1836   316   All. 
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Laws  of  Chapter  Sections 

1838   160   All. 

1838   161   All. 

1838   262   All. 

1839    218   All. 

1842   165   All. 

1846   155   All. 

1846    215   17,18. 

1847   100    3,4. 

1847    210   All. 

1847    222   All. 

1847    270   All. 

1847    272   All. 

1847   287   All. 

1847   398   All. 

1847   404   All. 

1847   405   All. 

1848..   37   All. 

1848    40   All. 

1848   45   All. 

1848   259..   All. 

1848    265   All. 

1848   360   All. 

1849   250   All. 

1849   362   All. 

1850   71   All. 

1850   140   All. 

1851   14   All. 

1851   19..   All. 

1851   98   All. 

1851   107   All. 

1851   487   All. 

1851   497   All. 

1852   228   All. 

1852   372   All. 
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Laws  or  Chafteb  Sbotions 

1853    53   All. 

1853   117   All. 

1853   124   All. 

1853   135   All. 

1853    245   All. 

1853    333   All. 

1853    471   1,2,4. 

1853    481   All. 

1853   502   All. 

1853   626   All. 

1854    3   All. 

1854    87   All. 

1854   140  :.  All. 

1854    201   All. 

1854   232   All. 

1854   269   All. 

1854    282   All. 

1854   312   All. 

1855   301   All. 

1855   302   All. 

1855   390   All. 

1855   478   AH. 

1855   485   All. 

1855   495   All. 

1855  ;   546   All. 

1855...   559   All. 

1856   65   All. 

1857   29   All. 

1857    83   All. 

1857   185   All. 

1857    202   All. 

1857    262   All. 

1857   444   All. 

1857   546   All, 
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1857  BB8   All. 

1857    643   All. 

1857    776   All. 

1858   10   All. 

1858   125   All. 

1869    209   All. 

1859    311   All. 

1859  455   All. 

1860   116   All. 

I860.....   269   All. 

1860    623   All. 

1861   U9   All. 

1861   170   All. 

1861  216   All. 

1861   238   All. 

1862   206   All. 

1862   248   All. 

1862   425  ,   All. 

1862   438   All. 

1862    449   All. 

1862    472   All. 

1863   63   All. 

1863   134   All. 

1863   346   All. 

1864   86  .'.  All. 

1864    337   All. 

1864    517   All. 

1864    682   All. 

1866    234   All. 

1866    246   All. 

1866    307   All. 

1866    691   All. 

1865    780   All. 

1866   73   All, 
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Laws  of  Chapteb  Sbctioks 

1866    259   All. 

1866    322   All. 

1866   371   All. 

1866    697   All. 

1866    780   All. 

1866   799   All. 

1866   838   All. 

1867   12   All. 

1867  :   49   All. 

1867    248   All. 

1867    254   All. 

1867    419   All. 

1867    480   All. 

1867    509   All. 

1867.....   775...   All. 

1867   906   All. 

1867    937   All. 

1867   960   All. 

1867    974   All. 

1868    253   All. 

1868   290   All. 

1868  '.   573   All. 

1868    781   All. 

1869    234   All. 

1869  237   All. 

1869   605   All. 

1869   706...   All. 

1869    844   All. 

1869   917   All. 

1870   124   All. 

1870   135   All. 

1870    322   All. 

1870   443   All. 

1870    568   All. 


Gbnbbal  Ck>BPOBAtioN  Law. 


55 


Laws  or  Chapter  Sections 

1870   773   All. 

1871   "95   All. 

1871'.  481   All. 

1871   535   All. 

1871   560.....   All, 

1871   657   All. 

1871  ...669   All. 

1871   697   All. 

1871   883   All. 

1872   81   All. 

1872   128   All. 

1872   146   All. 

1872   248   All. 

1872    283   All. 

1872    350   All. 

1872    374   All. 

1872   426   All. 

1872    609   All. 

1872    611   All. 

1872    779   All. 

1872    780   All. 

1872    820   All  except  20. 

1872   829   All. 

1872   843   All. 

1873   151   All. 

1873    352   All. 

1873    432   All. 

1873    440   All. 

1873    469   All. 

1873   616   All. 

1873    710   All. 

1873    737   All. 

1873    814   All. 

1874    76   All. 
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L/ivs  or  Chjlptkb  Sbohorb 

1874  143   All. 

1874   149   All. 

1874   240   All. 

1874    288   All. 

1874    430   All. 

1875    4   All. 

1875   58   All. 

1875    88   All. 

1875   108   All. 

1876   113   All. 

1875   119   All. 

1875   120   All. 

1875   159   All. 

1875   193....   All. 

1875   256   All. 

1875   319   All. 

1875    365   All. 

1875   445   All. 

1875    510   All. 

1875    686   All. 

1876   698   All. 

1876    606   All. 

1875   611   All. 

1876   77   All. 

1876   135   All. 

1876   198   All. 

1876   280   All. 

1876   358   All. 

1876   373   All. 

1876    415   All. 

1876...   435   All. 

1876   446   All. 

1877   103   All. 

1877   158   All. 


GlNBBAL  OOBPOBATION  liiM. 


Laws  or  Chaftkb  Sso^oks 

1877   164   All. 

1877   171   All. 

1877    224   All. 

1877    266   All. 

1877.   374   All. 

1878   61   All. 

1878   121   All. 

1878   163   All. 

1878    203   All. 

1878   210   All. 

1878   261   All. 

1878   264   All. 

1878   316   All. 

1878    334   All. 

1878   394   All. 

1879    214   All. 

1879    253   All. 

1879    290   All. 

1879    293   All. 

1879.   350   All. 

1879    377   All. 

1879    393   All. 

1879   395   All. 

1879    413   All. 

1879   415   All. 

1879    441   All. 

1879    503   All. 

1879    505   All. 

1879    512   All. 

1879   541   All. 

1880   5   All. 

1880   85   All. 

1880    90   All. 

1880    94   All. 

1880   113   All. 


68 


Qenbbal  Cobpobation  Law. 


Laws  or  Chaftbb  SEonoifs 

1880   133   All. 

1880   155   All. 

1880   182   All. 

1880   187   All. 

1880   223   All. 

1880    225     All. 

1880.;  241   All. 

1880   254   All. 

1880    263   All. 

1880    267   All. 

1880    349   All. 

1880    415   All. 

1880    417   All. 

1880   484....   All. 

1880  ,   510   All. 

1880   575   All. 

1880  .•   582   All. 

1880    583   All. 

1880   585   All. 

1881   22   All. 

1881   58  •.   All. 

1881   77   All. 

1881   117   All. 

1881   148   All. 

1881   213   All. 

1881   232..-   All. 

1881   295   All. 

1881   296   All. 

1881   311   All. 

1881   313   All. 

1881   321   All. 

1881   337   All. 

1881   338   All. 

1881   351   All. 

1881   399   All. 
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Laws  of                      Chapteb  Sections 

1881  .■  422   All. 

1881   464   All. 

1881   468   All. 

1881   470   All. 

1881   472   All. 

1881   485   All. 

1881  .551   All. 

1881   589   All. 

1881   649   All. 

1881  ,   650   All. 

1881   674   All. 

1881   685   AH. 

1882    73   All. 

1882   82   All. 

1882   140   All. 

1882  -          273   All. 

1882    289   All. 

1882    290   All. 

1882    306   All. 

1882    309   All. 

1882    349   All. 

1882    353   All. 

J882    393   All. 

1882    405.   All. 

1883    46   All. 

1883    71   AH. 

1883   102   All. 

1883   216   All. 

1883    232   All. 

1883    237   All. 

1883    238   All. 

1883    240   All. 

1883    287   All 

1883    323   All. 

1883    361   All. 
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Lavs  or                      Chaptkb  Skotions 

1883    381   All. 

1883   382   All. 

1883   384   All. 

1883    386   All. 

1883    387   All. 

1883   388   All. 

1883  409..,   All. 

1883    482   All. 

1883    483   All. 

1883   497   All. 

1884   140   All. 

1884   193   All. 

1884    208   All. 

1884    223   All. 

1884   262   All. 

1884   267   All. 

1884    367.   All. 

1884    386   All. 

1884   397   All. 

1884    421   AH. 

1884   422   All. 

1884    439   All. 

1884    441   All. 

1884    444   All. 

1885   84   All. 

1885   127   All. 

1885   141   All. 

1885   153   All. 

1885   171   All. 

1885  .*   305   All. 

1885    369   All. 

1885   422   All. 

1885    423   All. 

1885    489   All. 

1885    498   All. 
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Lavs  or  Chaptkb  SxonoRB 

1885   535   All. 

188'5.....   640   All. 

1885    549   All. 

1886   65   All. 

1886   182   All. 

1886    271   All. 

1886.   321   All. 

1886    322   All. 

1886   403   All. 

1886   415   All. 

1886   509   All. 

1886   551   All. 

1886    579   All. 

1886   686   All. 

1886.   592   All. 

1886    601   All. 

1886    605   All. 

1886    634   All. 

1886   642   All. 

1887    450   All. 

1887   486   All. 

1887    536   All. 

1887    570   All. 

1887   616   All. 

1887   622   All. 

1887   724   All. 

1888   189   All. 

1888   306   All. 

1888    313   All. 

1888    359   All. 

1888   394   All. 

1888   447   All. 

1888   462   All. 

1888    513   All. 

1888   614   All. 
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Laws  of  Chapteb  Sbctionb 

1888   549   All. 

1888    560   All.  . 

1889   57   All. 

1889   76   All. 

1889   78   All. 

1889   236   All. 

1889    242   All. 

1889   281  ;   All. 

1889   332   All. 

1889    369   All. 

1889    426   All. 

1889    519   All. 

1889    524   All. 

1889    531   All. 

1889    532   All. 

1889   564   All. 

1890   23   All. 

1890   98   All. 

1890   119   All. 

1890   193   All. 

1890   292   All. 

1890   416   All. 

1890   421   All. 

1890   483   All. 

1890  497   All. 

1890   505   All. 

1890..,   508   All. 

1890    543   All. 

1891   57   All. 

1891   287   All. 

1892    2   All. 
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CHAP.  564,  LAWS  OF  1890. 

(Oenerally  amended  by  Chap.  688,  Laws  of  1892.) 

AN  ACT  in  relation  to  stock  corporations,  constituting  chapter 
tliirty-six  of  the  general  laws. 

(As  amended  to  and  including  the  session  of  the  Legislature  of  1905.) 

[SEE  SECTIONS  OF  CODE  OF  CRIMINAL  PROCEDURE  AND  PENAL  CODE, 

THIS  VOLUME.] 

CHAPTER  XXXVI  OF  THE  GENERAL  LAWS. 

Article  1.   General  powers;  reorganization.    (§§  1-8.) 

2.  Directors  and  officers  $  their  election,  duties  and  liabilities. 

(§§  20-34.) 

3.  Stock;  stockholders,  their  rights  and  liabilities.    (§§  40-62.) 

ARTICLE  I. 

General  Powers;  Reorganization. 
Section  1.    Short  Title  and  application  of  chapter. 

2.  Power  to  borrow  money  and  mortgage  property. 

3.  Reorganization  upon  sale  of  corporate  property  and  franchises. 

4.  Contents  of  plan  or  agreement. 

5.  Sale  of  property;  possession  of  receiver  and  suits  against  him. 

6.  Municipalities  may  assent  to  plan  of  readjustment. 

7.  Combinations  abolished. 
8. 

Short  title  and  application  of  chapter. 

Section  1.  This  chapter  shall  be  known  as  the  stock  cor- 
poration law,  but  article  one  shall  not  apply  to  monied  cor- 
porations. 

Power  to  borrow  money  and  mortgage  property. 

§  2.  In  addition  to  the  powers  conferred  by  the  general  cor- 
poration law,  every  stock  corporation  shall  have  the  power  to 
borrow  money  and  contract  debts,  when  necessary  for  the  trans- 
action of  its  business,  or  for  the  exercise  of  its  corporate  rights, 
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privileges  or  franchises,  or  for  any  other  lawful  purpose  of  its 
incorporation ;  and  it  may  issue  and  dispose  of  its  obligations  for 
any  amount  so  borrowed,  and  may  mortgage  its  property  and 
franchises  to  secure  the  payment  of  such  obligations,  or  of  any 
debt  contracted  for  said  purposes.  Every  such  mortgage,  except 
purchase  money  mortgages  and  mortgages  authorized  by  contracts 
made  prior  to  May  first,  eighteen  hundred  and  ninety-one,  shall  be 
consented  to  by  the  holders  of  not  less  than  two-thirds  of  the  capi- 
tal stock  of  the  corporation,  which  consent  shall  be  given  either  in 
writing  or  by  vote  at  a  special  meeting  of  the  stockholders  called 
for  that  purpose,  upon  the  same  notice  as  that  required  for  the 
annual  meetings  of  the  corporation;  and  a  certificate  under  the 
seal  of  the  corporation  that  such  consent  was  given  by  the  stock- 
holders in  writing,  or  that  it  was  given  by  vote  at  a  meeting  as 
aforesaid,  shall  be  subscribed  and  acknowledged  by  the  president 
or  a  vice-president  and  by  the  secretary  or  an  assistant  secretary, 
of  the  corporation,  and  shall  be  filed  and  recorded  in  theoiBce  of  the 
clerk  or  register  of  the  county  wherein  the  corporation  has  its  prin- 
cipal place  of  business.  When  authorized  by  like  consent,  the 
directors  under  such  regulations  as  they  may  adopt,  may  confer 
on  the  holder  of  any  debt  or  obligation  whether  secured,  or  un- 
secured, evidenced  by  bonds  of  the  corporation  the  right  to  convert 
the  principal  thereof,  after  two  and  not  more  than  twelve  years 
from  the  date  of  such  bonds  into  stock  of  the  corporation;  and 
if  the  capital  stock  shall  not  be  suflScient  to  meet  the  conversion 
when  made,  the  directors  shall  from  time  to  time,  authorize  an 
increase  of  capital  stock  suflScient  for  that  purpose  by  causing 
to  be  filed  in  the  oflfice  of  the  secretary  of  state,  and  a  duplicate 
thereof  in  the  oflfice  of  the  clerk  of  the  county  where  the  principal 
place  of  business  of  the  corporation  shall  be  located,  a  certificate 
under  the  seal  of  the  corporation,  subscribed  and  acknowledged 
by  the  president  and  secretary  of  the  corporation  setting  forth, 

1.  A  copy  of  such  mortgage;  or  resolution  of  directors  author- 
izing thie  issue  of  such  bonds. 

2.  That  the  holders  of  not  less  than  two-thirds  of  the  capital 
stock  of  the  corporation  duly  consented  to  the  execution  of  such 
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mortgage  or  resolution  of  directors  authorizing  the  issue  of  such 
bonds  by  such  corporation; 

3.  A  copy  of  the  resolution  of  the  directors  of  the  corporation 
authorizing  the  inci-ease  of  the  capital  stock  of  the  corporation 
necessary  for  the  purpose  of  such  conversion ; 

4.  The  amount  of  capital  theretofore  authorized,  the  propor- 
tion thereof  actually  issued  and  the  amount  of  the  increased 
capital  stock; 

If  the  corporation  be  a  railroad  cori)oration  the  certificate 
shall  have  endoi*sed  thereon  the  approval  of  the  board  of  rail- 
road commissioners.  When  the  certificate  herein  provided'  for 
has  been  filed,  the  capital  stock  of  such  corporation  shall  be 

increased  to  the  amount  specified  in  such  certificate. 
Thus  amended  by  chap.  745,  Laws  of  1905. 

See  sections  8,  44,  45,  46,  Stock  Corporation  Law,  subdivision  10,  section  4, 
Railroad  Law,  post. 

Reorganization  upon  sale  of  corporate  property  and  franchises. 

§  3.  When  the  property  and  francliises  of  any  domestic  stock 
corj)oration  shall  be  sold  by  virtue  of  a  mortgage  or  deed  of  trust, 
duly  executed  by  it,  or  pursuant  to  the  judgment  or  decree  of  a 
court  of  competent  jurisdiction,  or  by  virtue  of  any  execution 
issued  thereon,  and  the  purchaser,  his  assignee  or  grantee  shall 
have  acquired  title  to  the  same  in  the  manner  prescribed  by  law, 
he  may  associate  with  him"  any  number  of  i)ersons,  not  less  than 
the  number  required  by  law  for  an  incorporation  for  similar  pur- 
poses at  least  tvvo-thirds  of  whom  shall  be  citizens  of  the  United 
States  and  one  shall  be  a  resident  of  this  state,  and  they  may 
become  a  corporation  and  take  and  possess  the  property  and  fran- 
chises thus  sold,  and  which  were  at  the  time  of  the  sale  possessed 
by  the  corporation  whose  property  shall  have  been  so  Sold,  upon 
making  and  acknowledging  and  filing  in  the  offices  where  certifi- 
cates of  incorporation  are  required  by  law  to  be  filed,  a  certificate 
in  which  they  shall  describe  by  name  and  reference  to  the  law 
under  which  it  was  organized,  the  corporation  whose  property  and 
franchises  they  have  acquired  and  the  court  by  whose  authority 
the  sale  had  been  made,  with  the  date  of  the  judgment  or  decree 
5 
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authorizing  or  directing  the  same,  and  a  brief  description  of  the 
property  sold,  and  also  the  following  particulars : 

1.  The  name  of  the  new  corporation  intended  to  be  formed 
by  the  filing  of  such  certificate;  and  the  place  where  its  prin- 
cipal office  is  to  be  located. 

2.  The  maximum  amount  of  its  capital  stock  and  the  number 

of  shares  into  which  it  is  to  be  divided,  specifying  the  classes 

thereof,  whether  common  or  preferred,  and  the  amount  of,  and 

rights  pertaining  to,  each  class. 
Thus  amended  by  chap.  80,  Laws  of  1902. 

S.  The  number  of  directors,  not  less  nor  more  than  the  num- 
ber required  by  law  for  the  old  corporation,  who  shall  manage 
the  affairs  of  the  new  corporation,  and  the  names  and  post- 
office  address  of  the  directors  for  the  first  year.  They  may  .  in- 
sert in  such  certificate  any  provisions  relating  to  the  new  corpora- 
tion, or  its  management,  contained  in  any  plan  or  agreement 
which  may  have  been  entered  into  as  provided  in  section  four  of 
this  chaj)ter.  Such  corporation  shall  be  vested  with,  and  be  en- 
titled to  exercise  and  enjoy,  all  the  rights,  privileges  and  fran- 
chises, which  at  the  time  of  such  sale  belonged  to,  or  were  vested 
in  the  corporation,  last  owning  the  property  sold,  or  its  receiver, 
and  shall  be  subject  to  all  the  provisions,  duties  and  liabilities 
imposed  by  law  on  that  corporation.  Any  proceedings  heretofore 
taken  in  substantial  compliance  with  this  section  as  hereby 
amended,  and  any  and  all  incorporations  based  thereon  are  hereby 

ratified  and  confirmed. 
Sulxlivisioii  3  thus  aineuded  by  chap.  706,  Laws  of  1904. 

Contents  of  plan  or  agreement. 

§  4.  At  or  previous  to  the  sale  the  purchasers  thereat,  or  the 
person  for  whom  the  purchase  is  to  be  made,  may  enter  into  a 
plan  or  agreement,  for  or  in  anticipation  of  the  readjustment  of 
the  ros])ective  interests  therein  of  any  creditors,  mortgagees  and 
stockholders,  or  any  of  them,  of  the  corporation  owning  such 
property  and  franchises  at  the  time  of  sale,  and  for  the  repre- 
sentation of  such  interests  in  the  bonds  or  stock  of  the  new 
corporation  to  be  formed,  and  may  therein  regulate  voting  by 
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the  holders  of  the  preferred  and  common  stock  at  any  meeting  of 
the  stockholders,  and  may  provide  for,  and  regulate  voting  by 
the  holders,  and  owners  of  any  or  all  of  the  bonds  of  the  corpora- 
tion, foreclosed,  or  of  the  bonds  issued  or  to  be  issued  by  the 
new  corporation ;  and  such  right  of  voting  by  bondholders  shall  be 
exercised  in  such  manner,  for  such  period,  and  upon  such  con- 
ditions, as  shall  be  therein  described.  Such  plan  or  agreement 
must  not  be  inconsistent  with  the  laws  of  the  state  and  shall  be 
binding  upon  the  corporation,  until  changed  as  therein  provided, 
or  as  otherwise  provided  by  law.  The  new  corporation  when 
duly  organized,  pursuant  to  such  plan  or  agreement  and  to  the 
provisions  of  law,  may  issue  its  bonds  and  stock  in  conformity 
with  the  provisions  of  such  plan  or  agreement,  and  may  at  any 
time  within  six  months  after  its  organization,  compromise,  settle 
or  assume  the  payment  of  any  debt,  claim  or  liability  of  the 
former  corporation  upon  such  terms  as  may  be  lawfully  approved 
by  a  majority  of  the  agents  or  trustees  intrusted  with  the  carry- 
ing out  of  the  plan  or  agreement  of  reorganization,  and  may 
establish  preferences  in  favor  of  any  portion  of  its  capital  stock 
and  may  divide  its  stock  into  classes;  but  the  capital  stock  of 
the  new  corporation  shall  not  exceed  in  the  aggregate,  the  maxi- 
mum amount  of  stock  mentioned  in  the  certificate  of  incorpora- 
tion. 

Thus  amended  by  chap.  354,  Laws  of  1901. 

See  section  6  of  the  amendatory  act  as  to  its  effect. 

Sale  of  property ;  possession  of  receiver  and  suits  against  him. 

§  5.  The  supreme  court  may  direct  a  sale  of  the  whole  of  the 
property,  rights  and  franchises  covered  by  the  mortgage  or  mort- 
gages, or  deeds  of  trust  foreclosed  at  any  one  time  and  place  to 
be  named  in  the  judgment  or  order,  either  in  case  of  the  non- 
payment of  interest  only,  or  of  both  the  principal  and  interest 
due  and  unpaid  and  secured  by  any. such  mortgage  or  mortgaj^es 
or  deeds  of  trust.  Neither  the  sale  nor  the  formation  of  the 
new  corporation  shall  interfere  with  the  authority  or  possession 
of  any  receiver  of  such  property  and  francises,  but  he  shall  re- 
main liable  to  be  removed  or  discharged  at  such  time  as  the 
court  may  deem  proper.    No  suit  or  proceeding  shall  be  com- 
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menced  against  such  receiver  unless  founded  on  willful  miscon- 
duct or  fraud  in  his  trust  after  the  expiration  of  sixty  days  from 
the  time  of  his  discharge ;  but  after  the  expiration  of  sixty  days 
the  new  corporation  shall  be  liable  in  any  action  that  may  be 
commenced  against  it,  and  founded  on  any  act  or  omission  of 
such  receiver  for  which  he  may  not  be  sued,  and  to  the  same 
extent  as  the  receiver,  but  for  this  section  would  be  or  remain 
liable,  or  to  the  same  extent  that  the  new  corporation  would  be 
had  it  done  or  omitted  the  acts  complained  of. 

See  chap.  378,  Laws  1883,  chap.  285,  Laws  1884,  ch)ap.  310,  Laws  1886, 
chap.  522,  Laws  1898,  chap.  534,  Laws  1898,  chap.  404,  Laws  1902^  section 
76  Railroad  Law,  and  section  8,  Labor  Law,  post. 

Municipalities  may  assent  to  plan  of  readjustment. 

§  6.  Xhe  commissioners,  corporate  authorities  or  proper  offi- 
cers of  any  city,  town  or  village,  who  may  hold  stock  in  any 
corporation,  the  property  and  franchises  whereof,  shall  be  liable 
to  be  sold,  may  assent  to  any  plan  or  agreement  of  reorganiza- 
tion which  lawfully  provides  for  the  formation  of  a  new  cor- 
poration, and  the  issue  of  stock  therein  to  the  proi)er  authorities 
or  officers  of  such  cities,  towns  or  villages  in  exchange  for  the 
stock  of  the  old  or  former  corporation  by  them  respectively  held. 
And  such  commissioners,  corporate  authorities  or  other  proper 

officers  may  assign,  transfer  or  surrender  the  stock  so  held  by 
them  in  the  manner  required  by  such  plan,  and  accept  in  lieu 

thereof  the  stock  issued  by  such  new  corporation  in  conformity 

therewith. 

Thus  amended  by  chap.  354,  Laws  of  1901. 

See  section  5  of  the  amendatory  act  as  to  its  effect. 

See  town  bonding  acts,  post. 

Combinations  abolished. 

§  7.  No  domestic  stock  corporation  and  no  foreign  corpora- 
tion doing  business  in  this  state  shall  combine  with  any  other 
corporation  or  j)erson  for  the  creation  of  a  monopoly  or  the  un- 
lawful restraint  of  trade  or  for  the  prevention  of  competition  in 
any  necessary  of  life. 

Thus  amended  by  chap.  384,  Laws  of  1897. 

See  chap.  962,  Laws  1896,  and  chap.  690,  Laws  1899,  post. 
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§  8.  Whenever  any  mortgage  affecting  property  or  franchises 
within  this  state  heretofore  or  hereafter  executed  by  authority  of 
the  board  of  directors  in  behalf  of  any  stock  corporation,  domestic 
or  foreign,  of  any  description,  recites  or  represents  in  substance  or 
effect  that  the  execution  of  such  mortgage  has  been  duly  consented 
to,  or  authorized  by  stockholders,  such  recital  or  representation  in 
any  such  mortgage,  after  public  record  thereof  within  this  state, 
shall  be  presumptive  evidence  that  the  execution  of  such  mortgage 
has  been  duly  and  sufficiently  consented  to,  and  authorized  by 
stockholders  as  required  by  any  provision  of  law.  After  any  such 
mortgage  heretofore  or  hereafter  shall  have  been  publicly  recorded 
for  more  than  one  year  in  one  or  more  of  the  counties  of  this  state 
containing  the  mortgaged  premises  or  any  part  thereof,  and  the 
corporation  shall  have  received  value  for  bonds  actually  issued 
under  and  secured  by  such  mortgage,  and  interest  shall  have  been 
paid  on  any  of  such  bonds  according  to  the  terms  thereof,  such 
recital  or  representation  of  such  mortgage  so  recorded  shall  be 
conclusive  evidence  that  the  execution  of  such  mortgage  has  been 
duly  and  sufficiently  consented  to,  and  authorized  by  stockholders 
as  required  by  any  provision  of  law,  and  its  validity  shall  not 
be  impaired  by  reason  of  any  defect  or  insufficiency  of  consent  or 
authority  of  stockholders  or  in  filing  or  recording  such  consent  or 
authority,  and  such  mortgage  shall  be  valid  and  binding  upon  the 
corporation,  and  those  claiming  under  it,  as  security  for  all  valid 
bonds  issued  or  to  be  issued  thereunder,  unless  such  mortgage  shall 
be  adjudged  invalid  in  an  action  begun  as  hereinafter,  in  this  sec- 
tion, provided.  Notwithstanding  the  foregoing  provisions  of  this 
section,  the  invalidity. of  any  such  mortgage  heretofore  recorded 
because  of  insufficiency  of  consent  by  stockholders  may  be  ad- 
judged in  any  action  for  such  purpose  begun  before  the  first  day 
of  April,  nineteen  hundred  and  two,  and  the  invalidity  of  any  such 
mortgage  hereafter  recorded,  because  of  insufficiency  of  consent  by 
stockholders,  may  be  adjudged  in  any  action  for  such  purpose 
begun,  within  one  year  after  the  earliest  record  of  such  mortgage 
in  any  county  in  this  state,  provided  in  either  case  that  such  action 
shall  have  been  so  begun  by  or  in  behalf  of  the  corporation  by 
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direction  of  the  board  of  directors  acting  in  their  own  discretion^ 
or  upon  the  written  request  of  the  holders  of  not  less  than  one- 
third  of  the  capital  stock  of  the  corporation;  and  in  any  such 
action  so  begun  by  or  in  behalf  of  the  corporation,  the  recitals  or 
representations  of  the  mortgage  shall  be  presumptive  evidence 
only  as  first  above  provided.  Whenever  hereafter,  in  compliance 
with  any  law  of  this  state,  the  oflScers  of  any  corporation  shall 
have  made  and  filed  and  recorded  a  certificate  that  the  execution 
of  a  mortgage  hereafter  made  by  the  corporation  has  been  duly 
consented  to  by  stockholders,  such  certificate  shall  be  conclusive 
evidence  as  to  the  truth  thereof,  in  favor  of  any  and  all  persons 
who  in  good  faith  shall  receive  or  purchase,  for  value,  any  bond 
or  obligation  purporting  to  be  secured  by  such  mortgage,  at  any 
time  when  said  certificate  shall  remain  of  record  and  uncancelled. 
Nothing  in  this  section  contained  shall  aifect  any  right  or  any 
remedy  in  respect  of  any  such  right  of  any  creditor  accrued  be- 
fore this  enactment  nor  shall  it  dispense  with  the  necessity  of 
obtaining  the  consent  of  the  board  of  railroad  commissioners  to 
any  mortgage  by  a  railroad  corporation. 

Added  by  chap.  354,  Laws  of  1901. 
See  section  5,  said  chapter. 

ARTICLE  II. 

Directors  and  Officers;  Their  Elbcpion,  Duties  and  Liabilities. 
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21. 
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22. 

When  acts  of  directors  void. 

23. 
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24. 
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Directors. 

§  20.  The  directors  of  every  stock  corporation  shall  be  chosen 
at  the  time  and  place  fixed  by  the  by-laws  of  the  corporation  by 
a  plurality  of  the  votes  at  such  election.  Each  director  shall  be 
a  stockholder  unless  otherwise  provided  in  the  certificate,  or  in 
a  by-law  adopted  by  a  stockholders'  meeting.  Vacancies  in  the 
board  of  directors  shall  be  filled  in  the  manner  prescribed  in  the 
by-laws.  Notice  of  the  time  and  place  of  holding  any  election 
of  directors  shall  be  given  by  publication  thereof,  at  least  once 
in  each  week  for  two  successive  weeks  immediately  preceding 
such  election,  in  a  newspaper  published  in  the  county  where  such 
election  is  to  be  held,  and  in  such  other  manner  as  may  be  pre- 
scribed in  the  by-laws.  Policy  holders  of  an  insurance  corpora- 
tion shall  be  eligible  to  election  as  directors.  At  least  one-fourth 
in  number  of  the  directors  of  every  stock  corporation  shall  be 
elected  annually. 

Thus  amended  by  chap.  364,  Laws  of  1901. 

See  section  5  of  the  amendatory  act  as  to  its  effect. 

See  chap.  317,  Laws  of  1881,  post. 

Change  of  number  of  directors. 

§  21.  The  number  of  directors  of  any  stock  corporation  may  be 
increased  or  reduced,  but  not  below  the  minimum  number  pre 
scribed  by  law,  when  the  stockholders  owning  a  majority  of  the 
stock  of  the  corporation  shall  so  determine,  at  a  meeting  to  be 
held  at  the  usual  place  of  meeting  of  the  directors,  on  two  weeks' 
notice  in  writing  to  each  stockholder  of  record.  Such  notice  shall 
be  served  personally  or  by  mail,  directed  to  each  stockholder  at  his 
last  known  post-oflSce  address.  Proof  of  the  service  of  such  notice 
shall  be  filed  in  the  oflSce  of  the  corporation  at  or  before  the  time 
of  such  meeting.  The  proceedings  of  such  meeting  shall  be  entered 
in  the  minutes  of  the  corporation  and  a  transcript  thereof  veri- 
fied by  the  president  and  secretary  of  the  meeting  shall  be  filed  in 
the  oflSces  where  the  original  certificates  of  incorporation  were 
filed.  Such  increase  or  reduction  may  also  be  effected  by  unani- 
mous consent  without  a  meeting,  in  which  case  there  shall  be  filed 
in  the  offices  herein  specified,  the  unanimous  consent  of  the  stock- 
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holders  in  writing,  signed  by  them,  or  their  duly  authorized  prox- 
ies, but  no  such  consent  shall  be  valid  unless  there  is  annexed  there- 
to an  affidavit  of  the  custodian  of  the  stock  book  of  such  corpora- 
tion stating  that  the  x>ersons  who  have  signed  such  consent,  either 
in  pei'son  or  by  proxy,  are  the  holders  of  record  of  the  entire  capi- 
tal stock  of  said  corporation  issued  and  outstanding.  If  a  corpora* 
tion  formed  under  or  subject  to  the  banking  law,  the  consent  of 
the  superintendent  of  banks,  and  if  an  insurance  corporation,  the 
consent  of  the  superintendent  of  insurance,  shall  be  first  obtained 
to  such  increase  or  reduction  of  the  number  of  directors.  This 
section  shall  apply  to  any  stock  corporation  whether  organized 
under  a  general  or  special  law,  and  the  number  of  directors  may 
be  increased  as  hereby  provided  notwithstanding  the  maximum 
number  of  directors  now  prescribed  by  law.  If  the  number  of 
directors  be  increased,  the  additional  directors  authorized  by 
such  increase  shall  be  elected  by  the  votes  of  a  majority  of  the 
directors  in  office  at  the  time  of  the  increase.  If  the  original  or 
an  amended  certificate  of  incorporation  of  the  corporation  shall 
provide  that  the  directors  shall  be  divided  into  two  or  more  classes, 
whose  temis  of  office  shall  respectively  expire  at  different  times, 
the  additional  directors  shall  be  divided  among  such  classes  as 
nearly  as  ])racticable  in  pro])ortion  to  the  respective  numbers  of 

directors  constituting:  each  class  ])rior  to  such  increase. 
Thus  amended  by  chap.  750,  Laws  of  1905. 

When  acts  of  directors  void. 

§  22.  When  the  directors  of  any  corporation  for  the  first  year 
of  its  corporate  existence  shall  hold  over  and  continue  to  be  direc- 
tors after  the  first  year,  because  of  their  neglect  or  refusal  to 
adopt  the  by-laws  required  to  enable  the  stockholders  to  hold  the 
annual  election  for  directors,  all  their  acts  and  proceedings  while 
so  holding  over,  done  for  and  in  the  name  of  the  corporation,  de- 
signed to  charge  upon  it  any  liability  or  obligation  for  the  ser- 
vices of  any  such  director,  or  any  officer,  or  attorney  or  counsel 
appointed  by  them,  and  every  such  liability  or  obligation  shall  be 
held  to  be  fraudulent  and  void. 

See  section  23  of  General  Corporation  Law,  ante. 
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Liability  of  directors,  for  making  unauthorized  dividends. 

§  23.  The  directors  of  a  stock  corporation  shall  not  make  divi- 
dends, except  from  the  surplus  profits  arising  from  the  business 
of  such  corporation,  nor  divide,  withdraw  or  in  any  way  pay  to 
the  stockholders  or  any  of  them,  any  part  of  the  capital  of  such 
corporation,  or  reduce  its  capital  stock,  except  as  authorized  by 
law.  In  case  of  any  violation  of  the  provisions  of  this  section, 
the  directors  under  whose  administration  the  same  may  have  hap- 
pened, except  those  who  may  have  caused  their  dissent  therefrom 
to  be  entered  at  large  upon  the  minutes  of  such  directors  at  the 
time,  or  were  not  present  when  the  same  happened,  shall  jointly 
and  severally  be  liable  to  such  corporation  and  to  the  creditors 
thereof  to  the  full  amount  of  any  loss  sustained  by  such  corpora- 
tion or  its  creditors  respectively  by  reason  of  such  withdrawal, 
division  or  reduction.  But  this  section  shall  not  prevent  a  division 
and  distribution  of  the  assets  of  any  such  corporation  remaining 
after  the  payment  of  all  its  debts  and  liabilities  upon  the  dissolu- 
tion of  such  corporation  or  the  expiration  of  its  charter;  nor 
shall  it  prevent  a  corporation  from  accepting  shares  of  its  capital 
stock  in  complete  or  partial  settlement  of  a  debt  owing  to  the  cor- 
poration, which  by  the  board  of  directors  shall  be  deemed  to  be 

bad  or  doubtful.  , 
Thus  amended  by  chap.  364,  Laws  of  1901. 
See  section  5  of  the  amendatory  act  as  to  its  effect. 

Section  24  repealed  by  chap.  354,  Laws  of  1901. 

Liability  of  directors  for  loans  to  stockholders. 

§  25.  No  loan  of  moneys  shall  be  made  by  any  stock  cor- 
poration, except  a  monied  corporation,  or  by  any  officer  thereof 
out  of  its  funds  to  any  stockholder  therein,  nor  shall  any  such 
corporation  or  officer  discount  any  note  or  other  evidence  of  debt, 
or  receive  the  same  in  payment  of  any  installment  or  any  part 
thereof  due  or  to  become  due  on  any  stock  in  such  corporation, 
or  receive  or  discount  any  note,  or  other  evidence  of  debt,  to 
enable  any  stockholder  to  withdraw  any  part  of  the  money  paid 
in  by  him  on  his  stock.  In  case  of  the  violation  of  any  provision 
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of  this  section^  the  oiOBcers  or  directors  making  such  loan,  or  as- 
senting thereto,  or  receiving  or  discounting  such  notes  or  other 
evidences  of  debt,  shall,  jointly  and  severally,  be  personally  liable 
to  the  extent  of  such  loan  and  interest,  for  all  the  debts  of  the 
corporation  contracted  before  the  repayment  of  the  sum  loaned, 
and  to  the  full  amount  of  the  notes  or  other  evidences  of  debt 
so  received  or  discounted,  with  interest  from  the  time  such  liability 
accrued. 

See  sections  of  Penal  Code  ad  to  certain  penalties,  post. 

Transfers  of  stock  by  stockholder  indebted  to  corporation. 

§  26.  If  a  stockholder  shall  be  indebted  to  the  corporation, 
the  directors  may  refuse  to  consent  to  a  transfer  of  his  stock 
until  such  indebtedness  is  paid,  provided  a  copy  of  this  section  is 
written  or  printed  upon  the  certificate  of  stock. 

Officers. 

§  27.  The  directors  of  a  stock  corporation  may  appoint  from 
their  number  a  president,  and  may  appoint  a  secretary,  treas- 
urer, and  other  oflQcers,  agents  and  employes,  who  shall  respect- 
ively have  such  powers  and  perform  such  duties  in  the  manage- 
ment of  the  property  and  affairs  of  the  corporation,  subject  to 
the  control  of  the  directors,  as  may  be  prescribed  by  them  or  in 
the  by-laws.  The  directors  may  require  any  such  officer,  agent 
or  employe  to  give  security  for  the  faithful  performance  of  his 
duties,  and  may  remove  him  at  pleasure.  The  policy  holders  of 
an  insurance  corporation  shall  be  eligible  to  election  or  appoint- 
ment as  its  officers. 

Inspectors  and  their  oath. 

§  28.  The  inspectors  of  election  of  every  stock  corporation 
shall  be  appointed  in  the  manner  prescribed  in  the  by-laws,  but 
the  inspectoi's  of  the  first  election  of  directors  and  of  all  previous 
meetings  of  the  stockholders  shall  be  appointed  by  the  board  of 
directors  named  in  the  certificate  of  incorporation.  No  director 
or  officer  of  a  monied  corporation  shall  be  eligible  to  election  or 
appointment  as  inspector.   Each  inspector  shall  be  entitled  to  a 
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reasonable  compensation  for  his  services,  to  be  paid  by  the  cor- 
poration, and  if  any  inspector  shall  refuse  to  serve,  or  neglect  to 
attend  at  the  election,  or  his  office  become  vacant,  the  meeting 
may  appoint  an  inspector  in  his  place  unless  the  by-laws  other- 
wise provide.  The  inspectors  appointed  to  act  at  any  meeting 
of  the  stockholders  shall,  before  entering  upon  the*  discharge  of 
their  duties,  be  sworn  to  faithfully  execute  the  duties  of  inspector 
at  such  meeting  with  strict  impartiality,  and  according  to  the  best 
of  their  ability,  and  the  oath  so  taken  shall  be  subscribed  by  them, 
and  immediately  filed  in  the  office  of  the  clerk  of  the  county  in 
which  such  election  or  meeting  shall  be  held,  with  a  certificate  of 
the  result  of  the  vote  taken  thereat. 

Books  to  be  kept. 

§  29.  Every  stock  corporation  shall  keep  at  its  office,  correct 
books  of  account  of  all  its  business  and  transactions,  and  a  book 
to  be  known  as  the  stock-book,  containing  the  names,  alphabeti- 
cally arranged,  of  all  persons  who  are  stockholders  of  the  cor- 
poration, showing  their  places  of  residence,  the  number  of  shares 
of  stock  held  by  them  respectively,  the  time  when  they  respect- 
ively became  the  owners  thei-eof,  and  the  amount  paid  thereon. 
The  stock-book  of  every  such  corporation  shall  be  open  daily, 
during  at  least  three  business  hours  for  the  inspection  of  its 
stockholders  and  judgment  creditors,  who  may  make  extracts 
therefrom.  No  transfer  of  stock  shall  be  valid  as  against  the 
corporation,  its  stockholders  and  creditors  for  any  purpose  ex- 
cept to  render  the  transferee  liable  for  the  debts  of  the  corpora- 
tion to  the  extent  provided  for  in  this  chapter,  until  it  shall 
have  been  entered  in  such  book  as  required  by  this  section,  by 
an  entry  showing  from  and  to  whom  transferred.  The  stock  book 
of  every  such  corporation  and  the  books  of  account  of  every  bank 
shall  be  presumptive  evidence  of  the  facts  therein  so  stated  in 
favor  of  the  plaintiff,  in  any  action  or  proceeding  against  such 
corporation  or  any  of  its  officers,  directors  or  stockholders.  Every 
corporation  that  shall  neglect  or  refuse  to  keep  or  cause  to  be 
kept  such  books,  or  to  keep  any  book  open  for  inspection  as  here- 
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iD  required,  shall  forfeit  to  the  people  the  sum  of  fifty  dollars  for 

every  day  it  shall  so  neglect  or  refuse.  If  any  oflScer  or  agent  of 

any  such  corporation  shall  wilfully  neglect  or  refuse  to  make  any 

proper  entry  in  such  book  or  books,  or  shall  neglect  or  refuse  to 

exhibit  the  same,  or  to  allow  them  to  be  inspected  and  extracts 

taken  therefrom  as  provided  in  this  section,  the  corporation  and 

such  officer  or  agent  shall  each  forfeit  and  pay  to  the  party  injured 

a  penalty  of  fifty  dollars  for  every  such. neglect  or  refusal,  and  all 

damages  resulting  to  him  therefrom. 
Thus  amended  by  chap.  364,  Laws  of  1901. 
See  section  5  of  the  amendatory  act  as  to  its  effect. 
See  106  App.  Div.  349. 

Annual  report  to  secretary  of  state. 

§  30,  Every  domestic  stock  corporation  and  every  foreign  stock 
corporation  doing  business  within  this  state,  except  moneyed  and 
railroad  corporations,  shall  annually  during  the  month  of  Janu- 
ary, or,  if  doing  business  without  the  United  States,  before  the 
first  day  of  ^fay.  may  make  a  repoi-t  as  of  the  first  day  of  Janu- 
ary, which  will  state: 

1.  The  anxnint  of  its  caintal  stock  and  the  proportion  actu- 
ally issued. 

2.  The  amount  of  its  debts  or  an  amount  which  they  do  not 
exceed. 

3.  The  amount  of  its  assets  or  an  amount  which  its  assets  at 
least  jequal. 

4.  The  names  and  addresses  of  all  the  directors  and  officers  of 
the  comi)any,  and  in  the  case  of  a  foreign  corporation,  the  name 
also  of  the  ])erson  designated  in  the  manner  prescribed  by  the  code 
of  civil  procedure,  as  a  ])orson  upon  whom  process  against  the 
corpora ti(m  may  be  served  within  this  state. 

Such  report  shall  be  made  by  the  president  or  a  vice-president 
or  the  treasurer  or  a  secretary  of  the  corporation  and  shall  be 
filed  in  the  office  of  the  secretary  of  state.  If  such  report  be  not 
so  made  and  filed,  any  such  officer  who  shall  thereafter  neglect 
or  refuse  to  make  and  to  file  such  report,  within  ten  days  after 
written  request  so  to  do  shall  have  been  made  by  a  creditor  or 
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by  a  stockholder  of  the  corporation,  shall  forfeit  to  the  people 
the  sum  of  fifty  dollars  for  every  day  he  shall  so  neglect  or 
refuse. 

Thus  amended  by  chap.  416,  Ijaws  of  1905,  taking  effect  September  1,  1906. 
See  chap.  690;  Laws  of  1899,  post. 

Liability  of  officers  for  false  certificates,  reports  or  public  notices. 

§  31.  If  any  certificate  or  report  made  or  public  notice  given 
by  the  oflBcers  or  directors  of  a  stock  corporation  shall  be  false 
in  any  material  representation,  the  oflScers  and  directors  signing 
the  same  shall  jointly  and  severally  be  personally  liable  to  any 
person  who  has  become  a  creditor  or  stockholder  of  the  cor- 
poration upon  the  faith  of  any  such  certificate,  report,  notice  or 
any  material  representation  therein  to  the  amount  of  the  debt 
contracted  upon  the  faith  thereof  if  not  paid  when  due,  or  of 
the  damage  sustained  by  any  purchaser  of  or  subscriber  to  its 
stock  upon  the  faith  thereof.  The  liability  imposed  by  this  section 
shall  exist  in  all  cases  where  the  contents  of  any  such  certifi- 
cate, report  or  notice  or  of  any  material  representation  therein 
8l{all  have  been  communicated  either  directly  or  indirectly  to 
the  person  so  becoming  a  creditor  or  stockholder  and  he  became 
such  creditor  or  stockholder  upon  the  faith  thereof.  No  action 
can  be  maintained  for  a  cause  of  action  created  by  this  section 
unless  brought  within  two  years  from  the  time  the  certificate, 
report  or  public  notice  shall  have  been  made  or  given  by  the 
officers  or  directors  of  such  corporation. 

Alterations  or  extension  of  business. 

§  32.  Any  stock  corporation  heretofore  or  hereafter  organized 
under  any  general  or  special  law  of  this  state  may  alter  its  cer- 
tificate of  incorporation  so  as  to  include  therein  any  purposes, 
powers  or  provisions  which  at  the  time  of  such  alteration  may 
ap[>ly  to  corporations  engaged  in  a  business  of  the  same  general 
character,  or  which  might  be  included  in  the  certificates  of  incor- 
poration of  a  corporation  organized  under  any  general  law  of 
this  state  for  a  business  of  the  same  general  character,  by  filing 
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in  the  manner  provided  for  the  original  certificate  of  incorpora- 
tion an  amended  certificate,  executed  by  the  president  and  secre- 
tary, stating  the  alteration  proposed,  and  that  the  same  has  been 
duly  authorized  by  a  vote  of  a  majority  of  the  directors  and 
also « by  vote  of  stockholders  representing  at  least  three-fifths  of 
the  capital  stock,  at  a  meeting  of  the  stockholders  called  for  the 
purpose  in  the  manner  provided  in  section  forty-five  of  this 
chapter,  and  a  copy  of  the  proceedings  of  such  meeting,  verified 
by  the  affidavit  of  one  of  the  directors  present  thereat,  shall  be 
filed  with  such  amended  certificate. 

Thus  amended  by  chap.  751,  Laws  of  1906. 

Sale  of  franchise  and  property. 

§  33.  A  stock  corporation,  except  a  railroad  corporation  and 
except  as  otherwise  provided  by  law,  with  the  consent  of  two- 
thirds  of  its  stock,  may  sell  and  convey  its  property,  rights,  privil- 
eges and  franchises,  or  any  interest  therein  or  any  part  thereof  to 
a  domestic  corporation,  engaged  in  a  business  of  the  same  general 
character,  or  which  might  be  included  in  the  certificate  of  incor- 
poration of  a  corporation  organizing  under  any  general  law  of  this 
state  for  a  business  of  the  same  general  character,  and  a  domestic 
corporation  the  principal  business  of  which  is  carried  on  in,  and 
the  principal  tangible  property  of  which  is  located  within  a  state 
adjoining  the  state  of  New  York,  may  with  the  consent  of  the  hold- 
ers of  ninety-five  per  centum  of  its  capital  stock,  sell  and  convey 
its  property  situate  without  the  state  of  New  York,  not  including 
its  franchises  to  a  corporation  organized  under  the  laws  of  such 
adjoining  state,  and  such  sale  and  conveyance  shall,  in  case  of  a 
sale  to  a  domestic  corporation,  vest  the  rights,  property  and  fran- 
chises thereby  transferred,  and  in  case  of  a  sale  to  a  foreign  cor- 
poration the  property  sold  in  the  corporation  to  which  they  are 
conveyed  for  the  term  of  its  corporate  existence,  subject  to  the 
provisions  and  restrictions  applicable  to  the  corporation  convey- 
ing them.  Before  such  sale  or  conveyance  shall  be  made  such  con- 
sent shall  be  obtained  at  a  meeting  of  the  stockholders  called  upon 
like  notice  as  that  required  for  an  annual  meeting.  If  any  stock- 
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holder  not  voting  in  favor  of  such  proposed  sale  or  conveyance 
shall  at  such  meeting,  or  within  twenty  days  thereafter  object  to 
such  sale,  and  demand  payment  for  his  stock,  he  may,  within  sixty 
days  after  such  meeting,  apply  to  the  supreme  court  at  any  special 
term  thereof  held  in  the  district  in  which  the  principal  place  of 
business  of  such  corporation  is  situated,  upon  eight  days'  notice 
to  the  corporation,  for  the  appointment  of  three  peraons  to  ap- 
praise the  value  of  such  stock,  and  the  court  shall  appoint  three 
such  appraisers,  and  designate  the  time  and  place  of  their  pro- 
ceedings as  shall  be  deemed  proper,  and  also  direct  the  manner  tn 
which  payment  for  such  stock  shall  be  made  to  such  stockholders. 
The  court  may  fill  any  vacancy  in  the  board  of  appraisers  oc- 
curring by  refusal  or  neglect  to  serve  or  otherwise.  The  appraisers 
shall  meet  at  the  time  and  place  designated,  and  they  or  any  two 
of  them,  after  being  duly  sworn  honestly  and  faithfully  to  dis- 
charge their  duties,  shall  estimate  and  certify  the  value  of  such 
stock  at  the  time  of  such  dissent,  and  deliver  one  copy  to  such 
corporation,  and  another  to  such  stockholder,  if  demanded;  the 
charges  and  expenses  of  the  appraisers  shall  be  paid  by  the  cor- 
poration. When  the  corporation  shall  have  paid  the  amount  of 
such  appraisal,  as  directed  by  the  court,  such  stockholders  shall 
cease  to  have  any  interest  in  such  stock  and  in  the  corporate 
property  of  such  corporation  and  such  stock  may  be  held  or  dis- 
posed of  by  such  corporation. 
Thus  amended  by  chap.  130,  Laws  of  1901. 

Not  to  affect  any  action  or  proceeding  commenced  before  chapter  130 
became  a  law. 

§  34.  No  director  or  officer  of  any  stock  corporation  shall  be 
liable  to  any  creditor  of  the  corporation,  because  of  the  creation 
of  any  excessive  indebtedness,  or  because  of  any  failure  to  make 
or  to  file  an  annual  report,  whether  heretofore  or  hereafter  oc- 
curring ; 

(1)  In  case  of  any  debt,  as  to  which  personal  liability  of  di- 
rectors or  officers  may  be  or  shall  have  been  waived  by  such  credi- 
tor, or  by  anyone  under  whom  he  claims;  or  by  any  provision  of 
any  instrument  creating  or  securing  such  debt :  or 
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(2)  Unless  within  three  years  after  the  occurrence  of  the  act 
or  the  default  in  respect  of  which  it  shall  be  sought  to  charge  the 
director  or  officer,  such  creditor  shall  have  served  upon  such  di- 
rector or  officer  written  notice  of  his  intention  to  hold  him  per- 
sonally liable  for  his  claim;  provided,  nevertheless,  that  any  such 
liability,  because  of  any  such  default  now  existing  and  not  waived 
as  above  provided,  may  be  enforced  by  action  begun  at  any  time 
within  the  year  eighteen  hundred  and  ninety-nine  or  by  action 
begun  thereafter,  if  within  such  year  written  notice  of  in- 
tention to  enforce  such  liability  shall  have  been  given  as  above 
provided. 

Any  director  or  officer,  who,  because  of  any  such  existing  or 
future  liability,  shall  pay  any  debt  of  the  corporation,  shall  be 
subrogated  to  all  rights  of  the  creditor  in  respect  thereof  against 
the  corporate  property,  but  not  against  the  stockholders  of  the 
corporation;  and  also  shall  be  entitled  to  contribution  from  all 
other  directors  and  officers  of  the  corporation  similarly  liable  for 
the  same  debt,  and  the  personal  representatives  of  any  such 
director  or  officer  who  shall  have  died  before  making  such  con- 
tribution. 

This  section  added  by  chap.  354,  Laws  of  1899. 

See  other  statutes  in  this  book  as  to  liability  of  directors  or  officers. 

ARTICLE  IIL 
Stock;  Stockholders,  Their  Rights  and  Liabilities. 


Section  40. 

41. 

Subscriptions  to  stock. 

42. 

Consideration  for  issue  of  stock  and  bonds. 

43. 

Time  of  payment  of  subscriptions  to  stock. 

44. 

Increase  or  reduction  of  capital  stock. 

45. 

Notice  of  meeting  to  increase  or  reduce  capital  stock. 

46. 

Conduct  of  such  meeting;  certificate  of  increase 

or  reduction. 

47. 

Preferred  and  common  stock. 

48. 

Prohibited  transfers  to  officers  or  stockholders. 

49. 

(Repealed.) 

50. 

Application  to  court  to  order  issue  of  new  in 

place  of  lost 

certificate  of  stock. 

61. 

Order  of  court  upon  such  application. 

52. 

Financial  statement  to  stockholders. 

53. 

Stock  books -of  foreign  corporations. 
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Section  54.  Liabilities  of  stockholders. 

55.  Limitation  of  stockholder's  liability. 

56.  Increase  or  reduction  of  number  of  shares. 

57.  Voluiittiry  dissolution. 
58. 

59.  Change  of  place  of  business. 

60.  Liabilities  of  officers,  directors  and .  stockholders  of  foreign 

corporations. 

6L  Dissolution  by  incorporators. 

62.  Partly  paid  stock. 

§  40.  The  stock  of  every  stock  corporation  shall  be  represented 
by  certificates  prepared  by  the  directors  and  signed  by  the  presi- 
dent or  vice  president  and  secretary  or  treasurer  and  sealed  with 
the  seal  of  the  corporation,  and  shall  be  transferable  in  the  manner 
prescribed  in  this  chapter  and  in  the  by-laws.  No  share  shall  be 
transferable  until  all  previous  calls  thereon  shall  have  been  fully 
paid  in.  Any  stock  corporation,  domestic  or  foreign,  now  existing 
or  hereafter  organized,  except  monied  corporations,  may  purchase, 
acquire,  hold  and  dispose  of  the  stocks,  bonds  and  other  evidences 
of  indebtedness  of  any  corporation,  domestic  or  foreign,  and  issue 
in  exchange  therefor  its  stock,  bonds  or  other  obligations  if  author- 
ized so  to  do  by  a  provision  in  the  certificate  of  incorporation  of 
such  stock  corporation,  or  in  any  certificate  amendatory  thereof 
or  supplementary  thereto,  filed  in  pursuance  of  law,  or  if  the  cor- 
poration whose  stock  is  so  purchased,  acquired,  held  or  disposed 
of,  is  engaged  in  a  business  similar  to  that  of  such  stock  corpora- 
tion, or  engaged  in  the  manufacture,  use  or  sale  of  the  property,  or 
in  the  construction  or  operation  of  works  necessary  or  useful  in 
the  business  of  such  stock  corporation,  or  in  which  or  in  connec- 
tion with  which  the  manufactured  articles,  product  or  property  of 
such  stock  corporation  are  or  may  be  used,  or  is  a  corporation 
with  which  such  stock  corporation  is  or  may  be  authorized  to 
consolidate.  When  any  such  corporation  shall  be  a  stockholder 
in  any  other  corporation,  as  herein  provided,  its  president  or 
other  officers  shall  be  eligible  to  the  office  of  director  of  such 
corporation,  the  same  as  if  they  were  individually  stockholders 
therein  and  the  cor])oration  holding  such  stock  shall  possess  and 
6 
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exercise  in  respect  thereof,  all  the  rights,  powers  and  privileges 
of  individual  owners  or  holders  of  such  stock.  Any  stock  corpora- 
tion maj',  in  pursuance  of  a  unanimous  vote  of  its  stockholders 
voting  at  a  special  meeting  called  for  that  purpose  by  notice  in 
writing  signed  by  a  majority  of  the  directors  of  such  corporation 
stating  the  time  and  place  and  object  of  the  meeting  and  served 
upon  each  stockholder  appearing  as  such  upon  the  books  of  the 
corporation,  personally  or  by  mail  at  his  last  known  post-office 
address  at  least  sixty  days  prior  to  such  meeting,  guarantee  the 
bonds  of  any  other  domestic  corporation  engaged  in  the  same 
general  line  of  business;  and  any  stock  corporation  owning  the 
entire  capital  stock  of  any  other  domestic  stock  corporation  en- 
gaged in  the  same  general  line  of  business  may  in  pursuance  of 
a  two-thirds  vote  of  its  stockholders  voting  at  a  special  meet- 
ing called  for  that  purpose  by  notice  in  writing  signed  by  a 
majority  of  the  directors  of  such  corporation,  stating  the  time 
and  place  and  object  of  the  meeting  and  served  upon  each  stock- 
holder appearing  as  such  upon  the  books  of  the  corporation 
personally,  or  by  mail,  at  his  last  known  post-office,  at  least  sixty 
days  prior  to  such  meeting,  guarantee  the  bonds  of  such  other 

corporation. 
Thus  amended  by  chap.  601,  Laws  of  1902. 

Subscriptions  to  stock. 

§  41.  If  the  whole  capital  stock  shall  not  have  been  subscribed 
at  the  time  of  filing  the  certificate  of  incorporation,  the  directors 
named  in  the  certificate  may  open  books  of  subscription  to  fill  up 
the  capital  stock  in  such  places,  and  after  giving  such  notices  as 
they  may  deem  expedient,  and  may  continue  to  receive  subscrip- 
tions until  the  whole  capital  stock  is  subscribed.  At  the  time  of 
subscribing,  every  subscriber,  whose  subscription  is  payable  in 
money,  shall  pay  to  the  directors  ten  per  centum  upon  the  amount 
subscribed  by  him  in  cash,  and  no  such  subscription  shall  be  re- 
ceived or  taken  without  such  payment. 

Consideration  for  issue  of  stock  and  bonds. 

§  42.  No  corporation  shall  issue  either  stock  or  bonds  except 
for  money,  labor  done  or  property  actually  received  for  the  use 


Stock  Corpoeation  Law. 


83 


arid  lawful  purposes  of  such  corporation.  Any  corporation  may 
purchase  any  property  authorized  by  its  certificate  of  incorpora- 
tion, or  necessary  for  the  use  and  lawful  purposes  of  such  cor- 
poration, and  may  issue  stock  to  the  amount  of  the  value  thereof 
in  payment  therefor,  and  the  stock  so  issued  shall  be  full  paid 
stock  and  not  liable  to  any  further  call,  neither  shall  the  holder 
thereof  be  liable  for  any  further  payment  under  any  of  the  pro- 
visions of  this  act ;  and  in  the  absence  of  fraud  in  the  transaction 
the  judgment  of  the  directors  as  to  the  value  of  the  property 
purchased  shall  be  conclusive;  and  in  all  statements  and  reports 
of  the  corporation,  by  law  required  to  be  published  or  filed,  this 
stock  shall  not  be  stated  or  reported  as  being  issued  for  cash 
paid  to  the  corporation,  but  shall  be  reported  as  issued  for  prop- 
erty purchased. 

Thus  amended  by 'chap.  354,  Laws  of  1901. 

See  section  5  of  the  amendatory  act  as  to  its  effect. 

Time  of  payment  of  subscriptions  to  stock. 

§  43.  Subscriptions  to  the  capital  stock  of  a  corporation  shall 
be  paid  at  «uch  times  and  in  such  installments  as  the  ^oard  of 
directors  may  by  resolution  require.  If  default  shall  be  made  in 
the  payment  of  any  installment  as  required  by  sugh  resolution, 
the  board  may  declare  the  stock  and  all  previous  payments  there- 
on forfeited  for  the  use  of  the  corporation,  after  the  expiration  of 
sixty  days  from  the  service  on  the  defaulting  stockholder,  person- 
ally or  by  mail  directed  to  him  at  his  last  known  post-oflQce  ad- 
dress, of  a  written  notice  requiring  him  to  make  payment  within 
sixty  days  from  the  service  of  the  notice  at  a  place  specified  there- 
in, and  stating  that,  in  case  of  failure  to  do  so,  his  stock  and 
all  previous  payments  thereon  will  be  forfeited  for  the  use  of 
the  corporation. 

Such  stock,  if  forfeited,  may  be  reissued  or  subscriptions  there- 
for may  be  received  as  in  the  case  of  stock  not  issued  or  sub- 
scribed for.  If  not  sold  for  its  par  value  or  subscribed  for  within 
six  months  after  such  forfeiture,  it  shall  be  canceled  and  deducted 
from  the  amount  of  the  capital  stock.  If  by  such  cancellation,  the 
amount  of  the  capital  stock  is  reduced  below  the  minimum  re- 
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quired  by  law,  the  capital  stock  shall  be  increased  to  the  required 
amount  within  three  months  thereafter  or  an  action  may  be 
brought  or  proceedings  instituted  to  close  up  the  business  of  the 
corporation  as  in  the  case  of  an  insolvent  corporation.  If  a  re- 
ceiver of  the  assets  of  the  corporation  has  been  appointed,  all  un- 
paid subscriptions  to  the  stock  shall  be  paid  at  such  times  and  in 
such  installments  as  the  receiver  or  the  court  may  direct. 

Increase  or  reduction  of  capital  stock.  ^ 

§  44.  Any  domestic  corporation  may  increase  or  reduce  its 
capital  stock  in  the  manner  herein  provided,  but  not  above  the 
maximum  or  below  the  minimum,  if  any,  prescribed  by  general 
•law  governing  corporations  formed  for  similar  purposes.  If 
increased,  the  holders  of  the  additional  stock  issued  shall  be 
subject  to  the  same  liabilities  with  respect  thereto  as  are  pro- 
vided by  law  in  relation  to  the  original  capital;  if  reduced,  the 
amount  of  its  debts  and  liabilities  shall  not  exceed  tlie  amount 
of  its  reduced  capital,  unless  an  insurance  corporation,  in  which 
case  the  amount  of  its  debts  and  liabilities  shall  not  exceed  the 
amount  of  its  reduced  capital  and  other  assets.  The  owner  of 
any  stock  shall  not  be  relieved  from  any  liability  existing  prior 
to  the  reduction  of  the  capital  stock  of  any  stock  corporation. 
If  a  banking  corporation,  whether  the  capital  be  increased  or 
reduced,  its  assets  shall  at  least  be  equal  to  its  debts  and  liabili- 
ties and  the  capital  stock,  as  increased  or  reduced.  A  domestic 
railroad  corporation  may  increase  or  reduce  its  capital  stock  in 
the  manner  herein  provided,  notwithstanding  any  provision  con- 
tained herein,  or  in  any  general  or  special  law  fixing  or  limiting 

the  amount  of  capital  stock  which  may  be  issued  by  it. 

Thus  amended  by  chap.  354,  Laws  of  1901. 

See  section  5  of  the  amendatory  act  as  to  its  effect. 

Notice  of  meeting  to  increase  or  reduce  capital  stock. 

§  45.  Every  such  increase  or  reduction  must  be  authorized 
either  by  the  unanimous  consent  of  the  stockholders,  expressed 
in  writing  and  filed  in  the  office  of  the  secretary  of  state  and  in 
the  office  of  the  clerk  of  the  county  in  which  the  principal  busi- 
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ness  office  of  the  corporation  is  located,  or  by  a  vote  of  the  stock- 
holders owning  at  least  a  majority  of  the  stock  of  the  corpora- 
tion, taken  at  a  meeting  of  the  stockholders  specially  called  for 
that  purpose  in  the  manner  provided  by  law  or  by  the  by-laws. 
Notice  of  the  meeting,  stating  the  time,  place  and  object,  and 
the  amount  of  the  increase  or  reduction  proposed,  signed  by  the 
president  or  a  vice  president  and  the  secretary,  shall  be  pub- 
lished once  a  week,  for  at  least  two  successive  weeks,  in  a  news- 
paper in  the  county  where  its  principal  business  office  is  located, 
if  any  is  published  therein,  and  a  copy  of  such  notice  shall  be 
duly  mailed  to  each  stockholder  or  member  at  his  last-known 
post-office  address  at  least  two  weeks  before  the  meeting  or 
shall  be  personally  served  on  him  at  least  five  days  before  the 
meeting. 

Thus  amended  hj  chap.  354,  Laws  of  1901. 

See  section  5  of  the  amendatory  act  as  to  its  effect. 

Conduct  of  such  meeting ;  certificate  of  increase  or  reduction. 

§  46.  If,  at  the  time  and  place  specified  in  the  notice,  the  stock- 
holders shall  appear  in  person  or  by  proxy  in  numbers  represent- 
ing at  least  a  majority  of  all  the  shares  of  stock,  they  shall  organ- 
ize by  choosing  from  their  number  a  chairman  and  secretary,  and 
take  a  vote  of  those  present  in  person  or  by  proxy,  and  if  a  suffi- 
cient number  of  votes  shall  be  given  in  favor  of  such  increase  or 
reduction,  or  if  the  same  shall  have  been  authorized  by  the  unani- 
mous consent  of  stockholders  expressed  in  writing  signed  by  them 
or  their  duly  authorized  proxies,  a  certificate  of  the  proceeding 
showing  a  compliance  with  the  provisions  of  this  chapter,  the 
amount  of  capital  theretofore  authorized,  and  the  proportion  there- 
of actually  issued,  and  the  amount  of  the  increased  or  reduced 
capital  stock,  and  in  case  of  the  reduction  of  capital  stock  the 
whole  amount  of  the  ascertained  debts  and  liabilities  of  the  cor- 
poration shall  be  made,  signed,  verified  and  acknowledged  by  the 
chairman  and  secretary  of  the  meeting,  and  filed  in  the  office  of 
the  clerk  of  the  county  where  its  principal  place  of  business  shall 
be  located,  and  a  duplicate  thereof  in  the  office  of  the  secretary 
of  state.   In  case  of  a  reduction  of  the  capital  stock,  except  of 
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a  railroad  corporation  or  a  moneyed  corporation,  such  certifi- 
cate or  consent  hereinafter  provided  for  shall  have  indorsed  there- 
on the  approval  of  the  comptroller,  to  the  effect  that  the  reduced 
capital  is  sufficient  for  the  proper  purposes  of  the  corporation, 
and  is  in  excess  of  its  ascertained  debts  and  liabilities;  and  in 
case  of  the  increase  or  reduction  of  the  capital  stock  of  a  rail- 
road corporation  or  a  moneyed  corporation,  the  certificate  or 
the  unanimous  consent  of  stockholders  as  the  case  may  be,  shall 
have  indorsed  thereon  the  approval  of  the  board  of  railroad  com- 
missioners, if  a  railroad  corporation;  of  the  suf)erintendent  of 
banks,  if  a  corporation  formed  under  or  subject  to  the  banking 
law,  and  of  the  superintendent  of  insurance,  if  an  insurance 
corporation.  When  the  certificate  herein  provided  for,  or  the 
unanimous  consent  of  stockholders  in  writing,  signed  by  them 
or  their  duly  authorized  proxies,  approved  as  aforesaid  has  been 
filed,  the  capital  stock  of  such  corporation  shall  be  increased 
or  reduced,  as  the  case  may  be,  to  the  amount  specified  in 
such  certificate  or  consent.  The  proceedings  of  the  meeting 
at  which  such  increase  or  reduction  is  voted,  or,  if  such  in- 
crease or  reduction  siiull  have  been  authorized  by  unanimous 
consent  without  a  meeting,  then  a  copy  of  such  consent  shall 
be  entered  upon  the  minutes  of  the  corporation.  If  the  capi- 
tal stock  is  reduced,'  the  amount  of  capital  over  and  above  the 
amount  of  the  reduced  capital  shall,  if  the  meeting  or  consents 
so  determine  or  provide,  be  returned  to  the  stockholders  pro  rata, 
at  such  times  and  in  such  manner  as  the  directors  shall  deter- 
mine, except  in  the  case  of  the  reduction  of  the  capital  stock  of 
an  insurance  corporation,  as  an  alternative  to  make  good  an 

existing  impairment. 
Thus  amended  by  chaj>.  123,  Laws  of  1904. 

Preferred  and  common  stock. 

§  47.  Every  domestic  stock  corporation  may  issue  preferred 
stock  and  common  stock  and  different  classes  of  perferred  stock, 
if  the  certificate  of  incorporation  so  provides,  or  by  the  consent 
of  the  holders  of  record  of  two-thirds  of  the  capital  stock,  given 
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at  a  meeting  called  for  that  purpose  upon  notice  such  as  is 
i-equired  for  the  annual  meeting  of  the  corporation.  A  certifi- 
cate of  the  proceedings  of  such  meeting,  signed  and  sworn  to  by 
the  president  or  a  vice-president,  and  by  the  secretary  or  assis- 
tant secretary,  of  the  corporation,  shall  be  filed  and  recorded  in  the 
offices  where  the  original  certificate  of  incorporation  of  such  cor- 
poration was  filed  and  recorded ;  and  the  corporation  may,  upon 
the  written  request  of  the  holders  of  any  preferred  stock,  by  a  two- 
thirds  vote  of  its  directors,  exchange  the  same  for  common  stock, 
and  issue  certificates  for  common  stock  therefor,  upon  such  valua- 
tion as  may  have  been  agreed  upon  in  the  certificate  of  organiza- 
tion of  such  corporation,  or  the  issue  of  such  preferred  stock,  or 
share  for  share  but  the  total  amount  of  such  capital  stock  shall 

not  be  increased  thereby. 
Thus  amended  by  chap.  354,  Laws  of  1901. 
See  section  5  of  the  amendatory  act  as  to  its  effect. 

Prohibited  transfers  to  officers  or  stockholders. 

§  48.  No  corporation  which  shall  have  refused  to  pay  any  of 
its  notes  or  other  obligations,  when  due,  in  lawful  money  of  the 
United  States,  nor  any  of  its  officers  or  directors,  shall  transfer 
any  of  its  property  to  any  of  its  officers,  directors  or  stock- 
holders, directly  or  indirectly,  for  the  payment  of  any  debt,  or 
upon  any  other  consideration  than  the  full  value  of  the  property 
paid  in  cash.  No  conveyance,  assignment  or  transfer  of  any 
property  of  any  such  corporation  by  it  or  by  any  officer,  director 
or  stockholder  thereof,  nor  any  payment  made,  judgment  suffered, 
lien  created  or  security  given  by  it  or  by  any  officer,  director 
or  stockholder  when  the  corporation  is  insolvent  or  its  insolvency 
is  imminent,  with  the  intent  of  giving  a  preference  to  any  particu- 
lar creditor  over  other  creditors  of  the  corporation  shall  be  valid, 
except  that  laborers'  wages  for  services  shall  be  preferred  claims 
and  be  entitled  to  payment  before  any  other  creditors  out  of  the 
corporation  assets  in  excess  of  valid  prior  liens  or  incumbrances. 
No  corporation  formed  under  or  subject  to  the  banking,  insurance 
or  railroad  law  shall  make  any  assignment  in  contemplation  of  in- 
solvency. Every  person  receiving  by  means  of  any  such  prohibited 
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act  or  deed  any  property  of  the  corporation  shall  be  bound  to  ac- 
count therefor  to  its  creditors  or  stockholders  or  other  trustees. 
No  stockholder  of  any  such  corporation  shall  make  any  transfer 
or  assignment  of  his  stock  therein  to  any  person  in  contemplation 
of  its  insolvency.  Every  transfer  or  assignment  or  other  act  done 
in  violation  of  the  foregoing  provisions  of  this  section  shall  be 
void.  No  conveyance,  assignment  or  transfer  of  any  property  of 
a  corporation  formed  under  or  subject  to  the  "banking  law,  exceed- 
ing in  value  one  thousand  dollars,  shall  be  made  by  such  corpora- 
tion, or  by  any  officer  or  director  thereof,  unless  authorized  by  pre- 
vious resolution  of  its  board  of  directors,  except  promissory  notes 
or  other  evidences  of  debt  issued  or  received  by  the  officers  of  the 
corporation  in  the  transaction  of  its  ordinary  business  and  except 
payments  in  specie  or  other  current  money  or  in  bank  bills  made 
by  such  officers.  No  such  conveyance,  assignment  or  transfer  shall 
be  void  in  the  hands  of  a  purchaser  for  a  valuable  consideration 
without  notice.  Every  director  or  officer  of  a  corporation  who 
shall  violate  or  be  concerned  in  violating  any  provisions  of  this 
section,  shall  be  personally  liable  to  the  creditors  and  stockholders 
of  the  corporation  of  which  he  shall  be  director  or  an  officer  to  the 
full  extent  of  any  loss  they  may  respectively  sustain  by  such  vio- 
lation. 

Thus  amended  by  chap.  354,  Laws  of  1901. 

See  section  5  of  the  amendatory  act  as  to  its  effect. 

See  section  54,  Stock  Corporation  Law,  section  30  Railroad  Law,  chap.  392, 
Laws  of  1875,  section  8,  Labor  Law,  dhaps.  418  and  419,  Laws  of  1897,  post. 

Section  49  repealed  by  chap.  354,  Laws  of  1901. 

Application  to  court  to  order  issue  of  new  in  place  of  lost  certifi- 
cate of  stock. 

§  50.  The  owner  of  a  lost  or  destroyed  certifictate  of  stock,  if 
the  corporation  shall  refuse  to  issue  a  new  certificate  in  place 
thereof,  may  apply  to  the  supreme  court,  at  any  special  term  held 
in  the  district  where  he  resides,  or  in  which  the  principal  business 
office  of  the  corporation  is  located,  for  an  order  requiring  the  cor- 
poration to  show  cause  why  it  should  not  be  required  to  issue  a  new 
certificate  in  place  of  the  one  lost  or  destroyed.   The  application 


Stock  Corpobation  Law. 


89 


Bhall  be  by- petition,  duly  verified  by  the  owner,  stating  the  name  of 
the  corporation,  the  number  and  date  of  the  certificate,  if  known, 
or  if  it  can  be  ascertained  by  the  petitioner;  the  number  of  shares 
named  therein,  to  whom  issued,  and  as  particular  a  statement  of 
the  circumstances  attending  such  loss  or  destruction  as  the  peti- 
tioner can  give.  Upon  the  presentation  of  the  petition  the  court 
shall  make  an  order  requiring  the  corporation  to  show  cause,  at  a 
time  and  place  therein  mentioned,  why  it  should  not  issue  a  new 
certificate  of  stock  in  place  of  the  one  described  in  the  petition. 
A  copy  of  the  petition  and  order  shall  be  served  on  the  president 
or  other  head  of  the  corporation,  or  on  the  secretary  or  treasurer 
thereof,  personally,  at  least  ten  days  before  the  time  for  showing 
cause. 

Order  of  court  upon  such  application. 

§  51.  Upon  the  return  of  the  order,  with  proof  of  due  service 
thereof,  the  court  shall,  in  a  summary  manner,  and  in  such  mode 
as  it  may  deem  advisable,  inquire  into  the  truth  of  the  facts 
stated  in  the  petition,  and  hear  the  proofs  and  allegations  of  the 
parties  in  regard  thereto,  and  if  satisfied  that  the  petitioner  is 
the  lawful  owner  of  the  number  of  shares,  or  any  part  thereof, 
described  in  the  petition,  and  that  the  certificate  therefor  has 
been  lost  or  destroyed,  and  cannot  after  due  diligence  be  found, 
and  that  no  sufficient  cause  has  been  shown  why  a  new  certifi- 
cate should  not  be  issued,  it  shall  make  an  order  requiring  the 
corporation,  within  such  time  as  shall  be  therein  designated,  to 
issue  and  deliver  to  the  petitioner  a  new  certificate  for  the  number 
of  shares  specified  in  the  order,  upon  depositing  such  security,  or 
filing  a  bond  in  such  form  and  with  such  sureties  as  to  the  court 
shall  appear  sufficient  to  indemnify  any  person  other  than  the  peti- 
tioner who  shall  thereafter  be  found  to  be  the  lawful  owner  of  the 
certificate  lost  or  destroyed;  but  i*uch  provision  requiring 
security  to  be  deposited)  or  bond  filed'  is  to  be  construed 
as  excluding  an  application  made  by  a  domesrtic  muni- 
cipal corporation  or  by  a  public  oflBcer  in  behalf  of 
mich   corporation;   and  the  court  may   direct  the  publicar 
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tion  of  such  notice,  either  before  or  after  making  such  order  as 
it  shall  deem  proper.  Any  person  claiming  any  rights  under  the 
certificates  alleged  to  have  been  lost  or  destroyed  shall  have 
recourse  to  such  indemnity,  but  in  any  application  under  the  pro- 
visions of  this  act  in  which  a  domestic  municipal  corporation 
or  a  public  officer  in  behalf  of  such  corporation,  shall  be  by  the 
foregoing  provisions  of  this  section,  excused  from  depositing 
security,  or  filing  a  bond,  such  municipal  corporation  shall  be 
liable  for  all  damages  that  may  be  sustained  by  any  person,  in 
the  same  case  and  to  the  same  extent  as  sureties  to  a  bond  or 
undertaking  would  have  been,  if  such  a  bond  or  undertaking  had 
been  filed;  and  the  corporation  issuing  such  certificate,  shall  be 
discharged  from  all  liability  to  such  person  upon  compliance 
with  such  order;  and  obedience  to  the  order  may  be  enforced 
by  attachment  against  the  officer  or  officers  of  the  corporation 

on  proof  of  his  or  their  refusal  to  comply  with  it. 
Thus  amended  by  chap.  35,  Laws  of  1905. 

Financial  statement  to  stockholders. 

§  52.  Stockholders  owning  five  per  centum  of  the  capital  stock 
of  any  corporation  other  than  a  monied  corporation,  not  exceeding 
one  hundred  thousand  dollars,  or  three  per  centum  where  it  ex- 
ceeds one  hundred  thousand  dollars,  may  make  a  written  request 
to  the  treasurer  or  chief  fiscal  officer  thereof,  for  a  statement  of  its 
affairs,  under  oath,  embracing  a  particular  account  of  all  its  as- 
sets and  liabilities,  and  the  treasurer  shall  make  such  statement 
and  deliver  it  to  the  person  presenting  the  request  within  thirty 
days  thereafter,  and  keep  on  file  for  twelve  months  thereafter  ^ji 
copy  of  such  statement,  which  shall  at  all  times  during  business 
Lours  be  exhibited  to  any  stockholder  demanding  an  examination 
thereof;  but  the  treasurer  or  such  chief  fiscal  officer  shall  not  be 
required  to  deliver  more  than  one  such  statement  in  any  one  year. 
The  supreme  court,  or  any  justice  thereof,  may  upon  application, 
for  good  cause  shown,  extend  the  time  for  making  and  delivering 
such  certificate.  For  every  neglect  or  refusal  of  the  treasurer  or 
other  chief  fiscal  officer  thereof  to  comply  with  the  provisions  of 
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this  section  he  shall  forfeit  and  pay  to  the  person  making  such  re- 
quest the  sum  of  fifty  dollars,  and  the  further  sum  of  ten  dollars 
for  every  twenty-four  hours  thereafter  until  such  statement  shall 
be  furnished. 

Stock  books  of  foreign  corporations. 

§  53.  Every  foreign  stock  corporation  having  an  oflSce  for  the 
transaction  of  business  in  this  state,  except  moneyed  and  railroad 
corporations,  shall  keep  therein  a  book  to  be  known  as  a  stock 
book,  containing  the  names,  alphabetically  arranged,  of  all  persons 
who  are  stockholders  of  the  corporation,  showing  their  places  of 
residence,  the  number  of  shares  of  stock  held  by  them  respectively, 
the  time  when  they  respectively  became  the  owners  thereof,  and 
the  amount  paid  thereon.  Such  stock  book  shall  be  open  daily, 
during  business  hours,  for  the  inspection  of  Its  stockholders  and 
judgment  creditors,  and  any  officer  of  the  state  authorized  by  law 
to  investigate  the  affairs  of  any  such  corporation.  If  any  such  for- 
eign stock  corporation  has  in  this  state  a  transfer  agent,  whether 
such  agent  shall  be  a  corporation  or  a  natural  person,  such  stock 
book  may  be  deposited  in  the  office  of  such  agent  and  shall  be  open 
to  inspection  at  all  times  during  the  usual  hours  of  transacting 
business,  to  any  stockholder,  judgment  creditor  or  officer  of  the 
state  authorized  by  law  to  investigate  the  affairs  of  such  corpora- 
tion. For  any  refusal  to  allow  such  book  to  be  inspected,  such  cor- 
poration and  the  officer  or  agent  so  refusing  shall  each  forfeit  the 
sum  of  two  hundred  and  fifty  dollars  to  be  recovered  by  the  person 
to  whom  such  refusal  was  made. 

Thus  amended  by  chap.  384,  Laws  of  1897. 
See  chap.  690,  Laws  of  1899,  post. 

Liabilities  of  stockholders. 

§  54.  Every  holder  of  capital  stock  not  fully  paid,  in  any 
stock  corporation,  shall  be  personally  liable  to  its  creditors,  to  an 
amount  equal  to  the  amount  unpaid  on  the  stock  held  by  him  for 
debts  of  the  corporation  contracted  while  such  stock  was  held  by 
him.  As  to  existing  corporations  the  liability  imposed  by  this 
section  shall  be  in  lieu  of  the  liability  imposed  upon  stockholders 
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of  any  existing  corporation,  under  any  general  or  special  law, 
(excepting  laws  relating  to  moneyed  corporations,  and  corpora- 
tions and  associations  for  banking  purposes,)  on  account  of  any 
indebtedness  hereafter  contracted  or  any  stock  hereafter  issued; 
but  nothing  in  this  section  contained  shall  create  or  increase  any 
liability  of  stockholders  of  any  existing  corporation  under  any 
general  or  special  law.  The  stockholders  of  every  stock  corpora- 
tion shall  jointly  and  severally  be  personally  liable  for  all  debts 
due  and  owing  to  any  of  its  laborers,  servants  or  employes  other 
than  contractors,  for  services  performed  by  them  for  such  corpora- 
tion. Before  such  laborer,  servant  or  employe  shall  charge  such 
stockholder  for  such  services,  he  shall  give  him  notice  in  writing, 
within  thirty  days  after  the  termination  of  such  services,  that  he 
intends  to  hold  him  liable,  and  shall  commence  an  action  therefor 
within  thirty  days  after  the  return  of  an  execution  unsatisfied 
against  the  corporation  upon  a  judgment  recovered  against  it  for 
services.  No  person  holding  stock  in  any  corporation  as  collateral 
security,  or  as  executor,  administrator,  guardian  or  trustee, 
unless  he  shall  have  voluntarily  invested  the  trust  funds  in  such 
stock,  shall  be  personally  subject  to  liability  as  a  stockholder; 
but  the  person  pledging  such  stock  shall  be  considered  the  holder 
thereof  and  shall  be  liable  as  stockholder,  and  the  estates  and 
funds  in  the  hands  of  such  executor,  administrator,  guardian  or 
trustee  shall  be  liable  in  the  like  manner  and  to  the  same  extent 
as  the  testator  or  intestate,  or  the  ward  or  person  interested  in 
such  trust  fund  would  have  been,  if  he  had  been  living  and  com- 
petent to  act  and  held  the  same  stock  in  his  own  name,  unless 
it  appears  that  such  executor,  administrator,  guardian  or  trustee 
voluntarily  invested  the  trust  funds  in  such  stocks,  in  which  case 
he  shall  be  personally  liable  as  a  stockholder. 

Thus  amended  by  chap.  354,  Laws  of  1901. 

See  section  6  of  the  amendatory  act  as  to  its  effect. 

See  chap.  392,  Laws  of  1875,  post;  chaps.  418  and  419,  Laws  of  1897; 
section  8,  Labor  Law,  post;  section  30,  Railroad  Law,  post;  see  next  section. 
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Limitation  of  stockholder's  liability. 

§  55.  No  action  shall  be  brought  against  a  stockholder  for 
any  debt  of  the  corporation  until  judgment  therefor  has  been 
recovered  against  the  corporation,  and  an  execution  thereon  has 
l)een  returned  unsatisfied  in  whole  or  in  part,  and  the  amount 
due  on  such  execution  shall  be  the  amount  recoverable,  with  costs 
against  the  stockholder.  No  stockholder  shall  be  personally  liable 
for  any  debt  of  the  corporation  not  payable  within  two  years  from 
the  time  it  is  contracted,  nor  unless  an  action  for  its  collection 
shall  be  brought  against  the  corporation  within  two  years  after 
the  debt  becomes  due;  and  no  action  shall  be  brought  against  a 
stockholder  after  he  shall  have  ceased  to  be  a  stockholder,  for 
any  debt  of  the  corporation,  unless  brought  within  two  years  from 
the  time  he  shall  have  ceased  to  be  a  stockholder. 

Increase  or  reduction  of  number  of  shares. 

§  56.  The  number  of  shares  into  which  the  capital  stock  of 
any  stock  corporation  is  divided  may  be  increased  or  reduced  by 
a  two-thirds  vote  of  all  stock  duly  represented  at  a  meeting  held 
and  conducted  in  like  manner,  and  upon  filing  a  like  certificate, 
as  required  fer  the  increase  or  reduction  of  its  capital  stock.  If 
such  increase  or  reduction  of  the  number  of  shares  be  so  author- 
ized, the  corporation  shall  issue  to  each  stockholder  certificates, 
for  as  many  shares  of  the  new  stock  as  equal  in  par  value  the 
shares  of  the  old  stock  held  by  him,  upon  surrender  and  cancella- 
tion of  such  old  stock.    This  section  does  not  authorize  the 

increase  or  reduction  of  the  capital  stock  of  such  corporation. 
Thus  amended  by  chap.  354,  Laws  of  1901. 
See  section  5  of  the  amendatory  act  as  to  its  effect. 

Voluntary  dissolution. 

§  57.  Any  stock  corporation,  except  a  moneyed  or  a  railroad 
corjporation,  may  be  dissolved  before  the  expiration  of  the  time 
limited  in  its  certificate  of  incorporation  or  in  its  charter  as  fol- 
lows :  The  board  of  directors  of  any  such  corporation  may  at  a 
meeting  called  for  that  purpose  upon,  at  least,  three  days'  notice 


94 


Stock  Ooeporation  Law. 


to  each  director,  by  a  vote  of  a  majority  of  the  whole  board, 
adopt  a  resolution  that  it  is  in  their  opinion  advisable  to  dissolve 
such  corporation  forthwith,  and  thereui)on  shall  call  a  meeting 
of  the  stockholders  for  the  purpose  of  voting  upon  a  proposition 
that  such  corporation  be  forthwith  dissolved.  Such  meeting  of 
the  stockholders  shall  be  held,  not  less  than  thirty  nor  more  than 
sixty  days  after  the  adoption  of  such  resolution,  and  the  notice 
of  the  time  and  place  of  such  meeting  so  called  by  the  directors 
shall  be  published  in  one  or  more  newspapers  published  and  cir- 
culating in  the  county  wherein  such  corporation  has  its  principal 
oflSce,  at  least  once  a  week  for  three  weeks  successively  next  pre- 
ceding the  time  appointed  for  holding  such  meeting,  and' on  or 
before  the  day  of  the  first  publication  of  such  notice,  a  copy 
thereof  shall  be  served  personally  on  each  stockholder,  or  mailed 
to  him  at  his  last  known  post-oflSce  address.  Such  meeting  shall 
be  held  in  the  city,  town  or  village  in  which  the  last  preceding 
annual  meeting  of  the  corporation  was  held,  and  said  meeting 
may,  on  the  day  so  appointed,  by  the  consent  of  a  majority  in 
interest  of  the  stockholders  present,  be  adjourned  from  time  to 
time,  and  notice  of  such  adjournment  shall  be  published  in  the 
newspapers  in  which  the  notice  of  the  meeting  is  published.  If 
at  any  such  meeting  the  holders  of  two-thirds  in  amount  of  the 
stock  of  the  corporation,  then  outstanding,  shall,  in  person  or 
by  attorney,  consent  that  such  dissolution  shall  take  place  and 
signify  such  consent,  in  writing,  then,  such  corporation  shall  file 
such  consent,  attested  by  its  secretary  or  treasurer,  and  its 
president  or  vice  president,  together  with  the  powers  .of  attorney 
signed  by  such  stockholders  executing  such  consent  by  attorney, 
with  a  statement  of  the  names  and  residences  of  the  then  exist- 
ing board  of  directors  of  said  corporation,  and  the  names  and 
residences  of  its  officers  duly  verified  by  the  secretary  or  treas- 
urer or  president  of  said  corporation,  in  the  office  of  the  secre- 
tary of  state.  The  secretary  of  state  shall  thereupon  issue  to 
such  corporation,  in  duplicate,  a  certificate  of  the  filing  of  such 
I»apers  and  that  it  appears  therefrom  that  such  corporation  has 
complied  with  this  section  in  order  to  be  dissolved,  and  one  of 
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such  duplicate  certificates  shall  be  filed  by  such  corporation  io 
the  office  of  the  clerk  of  the  county  in  which  such  corporation 
has  its  principal  office;  and  thereupon  such  corporation,  shall  be 
dissolved  and  shall  cease  to  carry  on  business,  except  for  the 
purpose  of  adjusting  and  winding  up  its  business.  The  board 
of  directors  shall  cause  a  copy  of  such  certificate  to  be  published 
at  least  once  a  week  for  two  weeks  in  one  or  more  newspapers 
published  and  circulating  in  the  county  in  which  the  principal 
office  of  such  corporation  is  located,  and  at  the  expiration  of  such 
publication,  the  said  corporation  by  its  board  of  directors  shall 
proceed  to  adjust  and  wind  up  its  business  and  affairs  with  power 
to  carry  out  its  contracts  and  to  sell  its  assets  at  public  or  private 
sale,  and  to  apply  the  same  in  discharge  of  debts  and  obligations  of 
such  corporation,  and,  after  paying  and  adequately  providing  for 
the  payment  of  such  debts  and  obligations,  to  distribute  the  bal- 
ance of  assets  among  the  stockholders  of  said  corporation,  accord- 
ing to  their  respective  rights  and  interest.  Said  corporation  shall 
nevertheless  continue  in  existence  for  the  purpose  of  paying,  sat- 
isfying and  discharging  any  existing  debts  or  obligations,  collect- 
ing and  distributing  its  assets  and  doing  all  other  acts  required  in 
order  to  adjust  and  wind  up  its  business  and  affairs,  and  may  sue 
and  be  sued  for  the  purpose  of  enforcing  such  debts  or  obligations, 
until  its  business  and  affairs  are  fully  adjusted  and  wound  up. 
After  paying  or  adequately  providing  for  the  debts  and  obliga- 
tions of  the  corporation  the  directors  may,  with  the  written  con- 
sent of  the  holders  of  two-thirds  in  amount  of  tile  capital  stock, 
sell  the  remaining  assets  or  any  part  thereof  to  a  corporation 
organized  under  the  laws  of  this  state  or  any  other  state,  and  en- 
gaged in  a  business  of  the  same  general  character,  and  take  in  pay- 
ment therefor  the  stock  or  bonds  or  both  of  such  corporation  and 
distribute  them  among  the  stockholders,  in  lieu  of  money,  in  pro- 
portion to  their  interest  therein,  but  no  such  sale  shall  be  valid 
as  against  any  stockholder,  who,  within  sixty  days  after  the  mail- 
ing of  notice  to  him  of  such  sale  shall  apply  to  the  supreme  court  in 
the  manner  provided  by  section  thirty-three  of  this  act,  for  an  ap- 
praisal of  the  value  of  his  interest  in  the  assets  so  sold;  unless 
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within  thirty  days  after  such  appraisal  the  stockholders  consent- 
ing to  sucli  sale,  or  some  of  them,  shall  pay  to  such  objecting  stock- 
holder or  deposit  for  his  account,  in  the  manner  directed  by  the 
court,  the  amount  of  such  appraisal  and  upon  such  payment  or 
deposit  the  interest  of  such  objecting  stockholder  shall  vest  in  the 

person  or  persons  making  such  payment  or  deposit. 
Thus  amended  by  chap.  760,  Laws  of  1900. 

§  58.  Any  domestic  stock  corporation  and  any  foreign  stock 
corporation  authorized  to  do  business  in  this  state  lawfully  own- 
ing all  the  stock  of  any  other  stock  corporation  organized  for,  or 
engaged  in  business  similar  or  incidental  to  that  of  the  possessor 
corporation  may  file  in  the  office  of  the  secretary  of  state,  under 
its  common  seal,  a  certificate  of  such  ownership,  and  of  the  resolu- 
tion of  its  board  of  directors  to  merge  such  other  corporation,  and 
thereupon  it  shall  acquire  and  become,  and  be  possessed  of  all  the 
estate,  property,  rights,  privileges  and  franchises  of  such  other 
corporation,  and  they  shall  vest  in  and  be  held  and  enjoyed  by  it  as 
fully  and  entirely  and  without  change  or  diminution  as  the  same 
were  before  held  and  enjoyed  by  such  other  corporation,  and  be 
managed  and  controlled  by  the  board  of  directors  of  such  possessor 
corporation,  and  in  its  name,  but  without  prejudice  to  any  liabili- 
ties of  such  other  corporation  or  the  rights  of  any  creditors  there- 
of. Any  bridge  corporation  may  be  merged  under  this  section 
with  any  railroad  corporation  which  shall  have  acquired  the  right 
by  contract  to  run  its  cars  over  the  bridge  of  such  bridge  cor- 
poration. 

Thus  amended  by  chap.  98,  Laws  of  1902. 

Change  of  place  of  business. 

§  59.  Any  stock  corporation  now  existing  or  hereafter  organ- 
ized under  the  laws  of  this  st^ite,  except  moneyed  corporations, 
may  at  any  time  change  its  principal  office  and  place  of  business 
from  the  city,  town  or  county  named  in  its  certificate  of  incor- 
poration, or  to  which  it  may  have  been  changed  under  the  pro- 
visions of  this  section,  to  any  other  city,  town  or  county  in  this 
state,  in  which  it  may  desire  to  actually  transact  and  carry  on 


Stock  Cobpoeatiqn  Law. 


97 


its  regular  business  from  day  to  day,  provided,  and*  such  change 
has  been  authorized,  either  by  unanimous  consent  of  the  stock- 
holders expressed  in  writing  and  duly  acknowledged  and  filed  in 
the  office  of  the  secretary  of  state,  or  by  a  vote  of  the 
stockholders  of  said  corporation  at  a  special  meeting  of 
stockholders  called  for  that  purpose.  When  such  change 
shall  be  authorized  by  the  stockholders  as  herein  pro- 
vided, the  president  and  secretary  and  a  majority  of  the 
directors  of  such  corporation  shall  sign  a  certificate  stating 
the  name  of  said  corporation,  the  city,  town  and  county  where  its 
principal  office  and  place  of  business  was  originally  located,  and  to 
which  it  may  have  been  subsequently  changed,  and  the  city,  town 
and  county  to  which  it  is  desiced  to  change  its  said  principal  office 
and  place  of  business,  and  that  it  is  the  purpose  of  said  corpora- 
tion to  actually  transact  and  carry  on  its  regular  business  from 
day  to  day  at  such  place,  and  that  such  change  has  been  authorized 
as  herein  provided,  and  the  names  of  the  directors  of  said  corpora- 
tion and  their  respective  places  of  residence,  which  certificate  shall 
be  verified  by  the  oaths  of  all  the  persons  signing  the  same,  and 
when  so  signed  and  verified,  shall  be  filed  in  the  office  of  the  secre- 
tary of  state  and  a  duplicate  thereof  in  the  office  of  the  clerk  of  the 
county  from  which  said  principal  office  and  place  of  business  is 
about  to  be  removed  or  changed,  and  another  in  the  office  of 
the  clerk  of  the  county  to  which  said  removal  or  change  is 
to  be  made,  and  thereupon  the  principal  office  and  place  of 
business  of  such  corporation  shall  be  changed  as  stated  in  said 
certificate. 

Thus  amended  by  chap.  489,  Laws  of  1905. 

Liabilities  of  ofHcers,  directors  and  stockholders  of  foreign  cor- 
porations. 

§  60.  Except  as  otherwise  provided  in  this  chajiter  the  officers, 
directors  and  stockholders  of  a  foreign  stock  corporation  tran- 
sacting business  in  this  state,  except  moneyed  and  railroad  cor- 

*So  ID  the  original. 
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porationS;  shall  be  liable  under  the  provisions  of  this  chapter^  in* 
the  same  manner  and  to  the  same  extent  as  the  offloers^  directors 
and  stockholders  of  a  domestic  corporation,  for : 

1.  The  making  of  unauthorized  dividends; 

2.  The  creation  of  unauthorized  and  excessive  indebtedness; 

3.  Unlawful  loans  to  stockholders; 

4.  Making  false  certificates,  reports  or  public  notices; 

5.  An  illegal  transfer  of  the  stock  and  property  of  such  cor- 
poration, when  it  is  insolvent  or  its  insolvency  is  threatened; 

6.  The  failure  to  file  an  annual  report. 

Such  liabilities  may  be  enforced  in  the  courts  of  this  state,  in 

the  same  manner  as  similar  liabilities  imposed  by  law  upon  the 

officers,  directors  and  stockholders  of  domestic  corporations. 
This  section  added  by  chap.  384,  Laws  of  1897. 
See  chap.  690,  Laws  of  1899,  post. 
See  sections  of  Penal  Code  as  to  certain  penalties,  post. 

Dissolution  by  incorporators. 

§  61.  The  incorporators  named  in  any  certificate  of  incorpora- 
tion filed  for  the  purpose  of  creating  a  domestic  stock  corpora- 
tion, other  than  a  moneyed  or  transportation  corporation,  may, 
before  the  payment  of  any  part  of  the  capital,  and  before  be- 
ginning business,  surrender  all  corporate  rights  and  franchises, 
by  signing,  verifying  and  filing  in  the  office  of  the  secretary  of 
state  and  the  clerk  of  the  county  where  the  certificate  of  incor- 
poration is  filed,  a  certificate  setting  forth  that  no  part  of  the 
capital  has  been  paid,  that  there  are  no  liabilities,  that  such 
business  has  not  been  begun,  and  surrendering  all  rights  and  fran- 
chises; and  proof  of  the  facts  set  forth  in  such  certificate  to 
the  satisfaction  of  the  secretary  of  state;  and  thereupon  the  said 
corporation  shall  be  dissolved,  and  its  corporate  existence  and 
f)owers  shall  cease. 

This  section  added  hy  chap>  206,  La^vs  of  1004. 


Stock  Corporation  Law. 


99 


Partly  paid  stock. 

§  62.  The  original  or  the  ;utiended  certiflcnte  of  inctorporation 
of  any  stock  corporation  may  contain  a  pi»o\ision  expressly 
authorizing  the  issue  of  the  whole  or  of  any  part  of  the  capital 
stock  as  partly  paid  stock,  subject  to  calls  thereon  until  the 
whole  thereof  shall  have  been  paid  in.  In  such  case,  if  in  or 
upon  the  certificate  issued  to  re])resent  such  stock,  the  amount 
paid  thereon  shall  be  specified,  the  holder  thereof  shall  not  be 
subject  to  any  liability  except  for  the  payment  to  the  corpora- 
tion of  the  amount  remaining  unpaid  upon  such  stock,  and  for 
the  payment  of  indebtedness  to  employes  pursuant  to  sections 
fifty-four  and  fifty-five  of  this  chajvter;  and  in  any  such  case,  the 
corporation  may  declai*(*  and  may  pay  dividends  upon  the  basis 
of  the  amount  actually  paid  upon  the  respective  shares  of  stock 

instead  of  upon  the  par  value  thereof. 
This  section  added  by  chap.  354,  Laws  of  1901. 
See  section  5  of  the  amendatory  act  as*  to  its  effect. 
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CHAP.  565,  LAWS  OF  1890. 

AN  ACT  in  relation  to  railroads,  constituting  chapter  thirty-nine 
of  the  general  laws. 

(As  amended  to  and  including  the  session  of  the  Legislature  of  1905.) 

[SEE  SECTIONS  OF  CODE  OF  CRIMINAL  PROCEDURE  AND  PENAL  CODE, 

THIS  VOLUME.] 

CHAPTER  XXXIX  OF  THE  GENERAL  LAWS. 
Thb  Railroad  Law. 

Abticle  1.  Organization;  general  powers;  location.    (§§  1-23.) 

2.  Construction;  operation;  management.    (§§  30-69.) 

3.  Consolidation;  lease;  sale;  reorganization.    (§§  70-84.) 

4.  Street  surface  railroads.    (§§  90-112.) 

6.    Other  railroads  in  cities  and  counties.    (§§  120-142.) 
6.    Board  of  railroad  commissioners.    (§§  150-172.) 

ARTICLE  I. 
Organization,  General  Powers,  Location. 

Short  title. 
Incorporation. 
Supplemental  certificate. 
Additional  powers  conferred. 

1.  Entry  upon  lands'  for  purposes  of  survey. 

2.  Acquisition  of  real  property. 

3.  Construction  of  road. 

4.  Intersection  of  streams,  highways,  plank-roads,  turnpikes 
and  canals. 

6.    Intersection  of  other  railroads. 

6.  Buildings  and  stations. 

7.  Transportation  of  persons  and  property. 

8.  Time  and  manner  of  transportation. 

9.  Purchase  of  lands  and  stock  in  other  states. 
10.    Creation  of  mortgage. 
When  corporate  powers  to  cease. 
Location  of  route. 


Section  1. 

2. 
3. 
4. 


5. 
0. 
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Section    7.   Acquisition  of  title  to  real  property;  additions,  betterments 
and  facilities. 

8.  Railroads  through  public  lands. 

9.  Railroads  through  Indian  lands. 

10.  Railroads  through  Chautauqua  assembly  grounds. 

11.  Intersection  of  highways,  additional  lands  for. 

12.  Intersection  of  other  railroads. 

13.  Change  of  route,  grade  or  terminus. 

14.  Construction  of  part  of  line  in  another  state. 
16.   Two  roads  having  the  same  location. 

16.  Tunnel  railroads. 

17.  Railroads  in  other  countries. 

18    Additional  corporate  powers  of  such  road. 

19.  Location  of  principal  office  of  such  road. 

20.  Individual,  joint-stock  association,  or  other  corporation  may 

lay  down  and  maintain  railroad  tracks  in  certain  cases. 

21.  Powers  of  electric  light  and  power  corporations. 

21.  Certain  roads  need  be  operated  in  the  summer  only. 

22.  Substituted  lines  in  cases  of  eminent  domain. 

23.  Section  24  of  the  stock  corporation  law  does  not  apply  to  a 

railroad  corporation. 

Short  title. 

Section  1.   This  chapter  shall  be  known  as  the  railroad  law. 
Incorporation. 

*§  2.  Fifteen  or  more  persons  may  become  a  corporation,  for 
the  purpose  (1)  of  buiding,  maintaining  and  operating  a  rail- 
road, or  (2)  of  maintaining  and  operating  a  railroad  already 
built,  not  owned  by  a  railroad  corporation,  or  for  both  purposes, 
or  (3)  of  building,  maintaining  and  .operating  a  railroad  for 
use  by  way  of  extension  or  branch  or  cut-off  of  any  railroad  then 
existing,  or  for  shortening  or  straightening  or  improving  the 
line  or  grade  of  such  railroad  or  of  any  part  thereof,  by  execut- 
ing, acknowledging  and  filing  a  certificate,  in  which  shall  be 
stated  > 

1.  The  name  of  the  corporation. 

2.  The  number  of  years  it  is  to  continue. 

3.  The  kind  of  road  to  be  built  or  operated. 

4.  Its  length  and  termini. 

*l%e  first  paragraph  of  section  2  thus  amended  by  chap.  727,  Laws  of  1906. 
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5.  The  name  of  each  county  in  which  any  part  of  it  is  to  be 
located. 

6.  The  amonnt  ot  capital  stock,  which  shall  not  be  less  than 
ten  thousand  dollars  for  every  mile  of  road  built,  or  proposed 
to  be  built,  except  a  narrow-gauge  road,  when  it  shall  not  be  less 
than  three  thousand  dollars  for  every  such  mile. 

7.  The  number  of  shares  into  which  the  capital  stock  is  to  be 
divided. 

8.  If  the  capital  stock  is  to  consist  of  common  and  preferred 
stock,  the  amount  of  each  class  and  the  rights  and  privileges  of 
the  latter  over  the  former. 

9.  The  names  and  post-office  addresses  of  the  directors  of  the 
corporation,  not  less  than  nine,  who  shall  manage  its  aflPairs  for 
the  first  year. 

10.  The  place  where  its  principal  office  is  to  be  located. 

11.  If  a  street  surface  railroad,  the  names  and  description 
of  the  streets,  avenues  and  highways  in  which  the  road  is  to  be 
constructed. 

12.  If  it  is  to  be  a  railway  corporation,  specified  in  article  five 
of  this  chapter,  the  statements  required  by  that  article  to  be 
inserted  in  the  certificate  of  incorporation. 

13.  The  name  and  post-office  address  of  each  subscriber  to 
the  certificate  and  the  number  of  shares  of  stock  he  agrees  to 
take. 

Such  certificate  shall  have  indorsed  thereon,  or  annexed  there- 
to, to  be  taken  as  a  part  thereof,  an  affidavit  of  at  least  three 
of  such  directors,  that  at  least  ten  per  cent  of  the  minimum  amount 
of  capital  stock  authorized  by  law  has  been  subscribed  there- 
to, and  paid  in  good  faith  and  in  cash  to  the  directors  named 
in  the  certificate,  and  that  it  is  intended  in  good  faith  to  build, 
maintain  and  operate  the  road  mentioned  therein.  In  case  of 
a  railway  corporation  specified  in  article  five  of  this  chapter, 
the  affidavit  of  the  directors  shall  show  that  the  full  amount 
of  such  capital  stock  has  been  in  good  faith  subscribed,  and  there 
shall  be  annexed  to  the  certificate  of  incorporation  and  as  a  part 
thereof  the  certificate  of  the  railroad  commissioners  showing  the 
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organization  of  the  corporation  for  tire  ptirposses  mention^  in  fli« 
certificate. 

The  filing  of  every  certificate,  where  the  amount  of  stock  re- 
quired by  this  section  has  not  been  in  good  faith  subscribed  and 

paid  in  cash,  shall  be  void. 
Thus  amended  by  chap.  676,  Laws  of  1892. 

See  section  7,  General  Corpojation  Law,  ante,  section  3  Railroad  Law, 
post,  chap.  238,  Laws  of  1893,  poet. 

Supplemental  certificate. 

§  3.  If  the  names  and  places  of  residence  of  the  directors  of 
the  corporation  have  been  omitted  from  the  certificate,  when 
executed  and  acknowledged,  and  thereafter  the  requisite  num- 
ber of  directors  has  been  chosen  at  a  meeting  of  the  subscribers 
to  the  certificate,  a'  supplemental  certificate,  containing  their 
names  and  places  of  residence,  may  be  filed  with  such 
certificate  with  the  same  force  and  effect  as  if  the  names  and 
places  of  residence  of  the  directors  had  been  originally  inserted 
therein. 

See  section  7,  General  Corporation  Law,  section  2,  Railroad  Law,  ante; 
chap.  238,  Laws  of  1893,  post. 

Additional  powers  conferred. 

§  4.  Subject  to  the  limitations  and  requirements  of  this  chap- 
ter, every  railroad  corporation,  in  addition  to  the  powers  given 
by  the  general  and  stock  corporation  laws,  shall  have  power. 

Entry  upon  lands  for  purposes  of  survey. 

1.  To  cause  the  necessary  examination  and  survey  for  its  pro- 
posed railroad  to  be  made  for  the  selection  of  the  most  advantage- 
ous route ;  and  for  such  purpose,  by  its  officers,  agents  or  servants, 
to  enter  upon  any  lands  or  waters  subject  to  liability  to  the  owner 
for  all  damages  done. 

Acquisition  of  real  property. 

2.  To  take  and  hold  such  voluntary  gi*ants  of  real  estate  and 
other  property  as  shall  be  made  to  it  to  aid  in  the  construction, 
maintenance  and  accommodation  of  its  railroad ;  and  to  acquire 
by  condemnation  such  real  estate  and  property  as  may  be  neces- 
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mry  for  such  construction,  taaintenance  and  accommodation  in 
the  manner  provided  by  law,  but  the  real  property  acquired  by 
condemnation  shall  be  held  and  used  only  for  the  purposes  of 
the  corporation  during  the  continuance  of  the  corporate  ex- 
istence. 

Construction  of  road. 

3.  To  lay  out  its  road  not  exceeding  six  rods  in  width,  and  to 
construct  the  same ;  and,  for  the  purpose  of  cuttings  and  embank- 
ments, to  take  such  additional  lands  as  may  be  necessary  for  the 
proper  construction  and  security  of  the  road;  and  to  cut  down 
any  standing  trees  that  may  be  in  danger  of  falling  on  the  road, 
upon  making  compensation  therefor. 

Intersection  of  streams,  highways,  plank-roads,  turnpikes  and 
canals. 

4.  To  construct  its  road  across,  along  or  ui>on  any  stream, 
water-course,  highway,  i)lank-road,  turnpike,  or  across  any  of  the 
canals  of  the  state,  which  the  route  of  its  road  shall  intersect  or 
touch. 

Intersection  of  other  railroads. 

5.  To  cross,  intersect,  join,  or  unite  its  railroad  with  any 
other  railroad  before  constructed,  at  any  i)oint  od  its  route  and 
upon  the  ground  of  such  other  railroad  corporation,  with  the 
necessary  turnouts,  sidings,  switches,  and  other  conveniences  in 
furtherance  of  the  objects  of  its  connections. 

See  section  12,  Railroad  Law,  post. 

Buildings  and  stations. 

0.  To  erect  and  maintain  all  necessary  and  convenient  build- 
ings, stations,  fixtures  and  machinery  for  the  accommodation  and 
use  of  its  passengers,  freight  and  business. 

Transportation  of  persons  and  property. 

7.  To  take  and  convey  ])ersons  and  property  on  its  railroad 
by  the  power  or  force  of  steam  or  of  animals,  or  by  any  mechani- 


Railroad  Law.  10.*) 

cal  power,  except  where  snch  power  is  specially  prescribed  in  thie 
chapter  and  to  receive  compensation  therefor. 

Time  and  manner  of  transportation. 

8.  To  regulate  the  time  and  manner  in  which  passengers  and 
property  shall  be  transported,  and  the  compensation  to  be  paid 
therefor. 

Purchase  of  lands  and  stock  in  other  states. 

9.  To  acquire  and  dispose  of  any  real  property  in  any  other 
state  through  which  any  part  of  its  railroad  is  operated,  and 
stock  in  any  foreign  corporation  owning  lands  in  another  state 
for  the  purpose  of  securing  for  such  railroad  corporation  in  this 
state  a  permanent  supply  of  fuel  for  its  use,  and  stock  of  cor- 
porations in  thip  state,  formed  for  the  purpose  of  erecting  union 
railway  depots. 

Creation  of  Mortgage. 

10.  From  time  to  time  to  borrow  such  sums  of  money  as  may 
be  necessary  for  completing  and  finishing  or  operating  or  improv- 
ing its  railroad,  or  for  any  other  of  its  lawful  purposes  and  to 
issue  and  dispose  of  its  bonds  for  any  amount  so  borrowed,  and 
to  mortgage  its  property  and  franchises  to  secure  the  payment 
of  any  debts  contracted  by  the  company  for  the  purposes  afore- 
said, notwithstanding  any  limitation  on  such  power  contained  in 
any  general  or  special  law.  But  no  mortgage,  except  purchase- 
money  mortgages,  shall  be  issued  by  any  railroad  corporation 
under  this  or  any  other  law  without  the  consent  of  the  board  of 
railroad  commissioners,  and  the  consent  of  the  stockholders  own- 
ing at  least  two-thirds  of  the  9tock  of  the  corporation,  which 
consent  shall  be  in  writing,  and  shall  be  given  and  certified  and 
be  filed  and  recorded  in  the  office  of  the  clerk  or  ir^gister  pf  the 
county  where  it  has  its  principal  place  of  business,  as  provided 
in  sectioji  two  of  the  ^tock  corporation  law ;  pr  eljae  the  consent 
of  the  board  of  railroad  commissioners  and  the  consent  by  their 
votes  of  stockholders  owning  at  least  two-thirds  of  the  stock  of 
the  corporation  which  is  represented  and  voted  upon  in  person  or 
by  proxy  at  a  meeting  called  for  that  purpose  upon  a  notice 
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stating  the  time,  place  and  object  of  the  meeting,  served  at  least 
three  weeks  previously  upon  each  stockholder  personally,  or  mailed 
to  him  at  his  post-office  address,  and  also  published  at  least  once 
a  week  for  three  weeks  successively  in  some  newspaper  printed 
in  the  city,  town  or  county  where  such  corporation  has  its  prin- 
cipal office,  and  a  certificate  of  the  vote  at  such  meeting  shall 
be  signed  and  sworn  to  and  shall  be  filed  and  recorded  as  pro- 
vided by  section  two  of  the  stock  corporation  law.  When  au- 
thorized by  the  stockholders  consent  to  any  bonds  made  or  is- 
sued under  this  section,  the  directors,  under  such  regulations 
as  they  may  adopt,  may  confer  on  the  holder  of  any  such  bonds 
the  vVfiht  to  convert  the  principal  thereof,  after  two  and  not  more 
than  tw  el  ve  years  from  the  date  of  the  bond,  into  stock  of  the  cor- 
poration at  a  price  fixed  by  the  board  of  directors,  which  may 
be  either  par  or  a  price  not  less  than  the  market  value  thereof 
at  the  date  of  such  consent  to  such  bonds ;  and  if  the  capital  stock 
shall  not  be  sufficient  to  meet  the  conversion  when  made,  the  board 
of  directors  shall  authorize  an  increase  of  capital  stock  sufficient 
for  that  purpose. 

Subdivision  10  thus  amended  by  chap.  504,  Laws  of  1902. 
See  sections  2  and  8,  Stock  Corporation  Law,  ante. 

When  corporate  powers  to  cease. 

§  5.  If  any  domestic  railroad  corporation  shall  not,  within 
five  years  after  its  certificate  of  incorporation  is  filed,  begin  the 
construction  of  its  road  and  expend  thereon  ten  per  centum  of 
the  amount  of  its  capital,  or  shall  not  finish  its  road  and  put  it 
in  operation  in  ten  years  from  the  time  of  filing  such  certificate, 
its  corporate  existence  and  powers  shall  cease.  But  if  any  such 
steam  railroad  corporation  whose  certificate  of  incorporation  was 
filed  since  the  year  eighteen  hundred  and  eighty,  and  whose  road 
as  designated  in  such  certificate  is  wholly  within  one  county 
and  not  more  than  ten  miles  in  length,  has  acquired  the  real 
property  necessary  for  its  road-bed  by  purchase,  its  corporate  ex- 
istence and  powers  shall  not  be  deemed  to  have  ceased  because 
of  its  failure  to  comply  with  the  provisions  of  this  article;  and 
the  time  for  beginning  the  construction  of  its  road  and  expend- 
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ing  thereon  ten  per  centum  of  its  capital,  in  extended  until  thir- 
teen years  from  the  date  of  the  filing  of  such  certificate  and 
the  time  for  finishing  its  road  and  putting  it  in  operation,  is  ex- 
tended until  eighteen  years  from  the  date  of  such  filing.  This 
section  shall  not  apply  to  any  street  surface  railroad  company 
incorporated  prior  to  July  first,  eighteen  hundred  and  ninety- 
five,  which  has  obtained  or  become  the  owner  of  the  consents  of 
the  local  authorities,  of  any  city  of  the  first  or  second  class,  given 
under  article  four  of  the  railroad  law  to  the  use  of  public  streets, 
avenues  or  highways  for  the  construction  and  operation  of  the 

railroad  thereon. 
Thus  amended  by  chap.  508,  Laws  of  1901. 
See  other  laws  as  to  expiration  of  time  to  construct,  post. 
See  106  App.  Div.  240. 
See  section  99,  Railroad  Law,  post. 

Location  of  route. 

§  6.  Every  railroad  corporation,  except  a  street  surface  rail- 
.road  corporation  and  an  elevated  railway  corporation,  before  con- 
structing any  part  of  its  road  in  any  county  named  in  its  cer- 
tificate of  incorporation,  or  instituting  any  proceedings  for  the 
condemnation  of  real  property  therein,  shall  make  a  map  and 
profile  of  the  route  adopted  by  it  in  such  county,  certified  by 
the  president  and  engineer  of  the  corporation,  or  a  majority  of 
the  directors,  and  file  it  in  the  oflSce  of  the  clerk  of  the  county 
in  which  the  road  is  to  be  made.  The  corporation  shall  give 
written  notice  to  all  actual  occupants  of  the  lands  over  which 
the  route  of  the  road  is  so  designated,  and  which  has  not  been 
purchased  by  or  given  to  it,  of  the  time  and  place  such  map 
or  profile  were  filed,  and  that  such  route  passes  over  the  lands 
of  such  occupants.  Any  such  occupant  or  the  owner  of  the  land 
aggrieved  by  the  proposed  location,  may,  within  fifteen  days  after 
receiving  such  notice,  give  ten  days'  written  notice  to  such  cor- 
poration and  to  the  owners  or  occupants  of  lands  to  be  affected 
by  any  proposed  alteration,  of  the  time  and  place  of  an  application 
to  a  justice  of  the  supreme  court,  in  the  judicial  district  where  the 
lands  are  situated,  by  petition  duly  verified,  for  the  appointment 
of  commissioners  to  examine  the  route. 
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The  |)etitioD  Bhall  state  the  objections  to  the  route  designated, 
fthall  designate  the  route  to  which  it  is  proposed  to  alter  the 
same,  and  shall  be  accompanied  with  a  survey,  map  and  profile 
of  the  route  designated  b,v  the  corporation,  and  of  the  proposed 
alteration  thereof,  and  copies  thereof  shall  be  served  upon  the 
corporation  and  such  owners  or  occupants  with  the  notice  of  the 
appli<jation.  The  justice  may,  upon  the  hearing  of  the  applica- 
tion, appoint  three  disinterested  persons,  one  of  whom  must  be 
a  practical  civil  engineer,  commissioners  to  examine  the  route 
proposed  by  the  corporation,  and  the  route  to  which  it  is  pro- 
posed to  alter  the  same,  and  after  hearing  the  parties,  to  affirm 
rhe  route  originally  designated,  or  adopt  the  proposed  alteration 
thereof,  as  may  be  consistent  with  tlie  just  rights  of  all  parties 
nnd  the  public,  including  the  owners  or  occupants  of  lands  upon 
the  proposed  alterations;  but  no  alteration  of  the  route  shall  be 
made  except  by  the  concuiTence  of  the  commissioner  who  is  a 
practical  civil  engineer,  nor  which  will  cause  greater  damage  or 
injury  to  lands  or  materially  greater  length  of  road  than  the  route 
designated  by  the  corporation,  nor  which  shall  substantially 
change  the  general  line  adopted  by  the  corporation. 

The  commissioners  shall,  within  thirty  days  after  their  appoint- 
ment, mnke  and  certify  their  written  determination,  which  with 
the  petition,  map,  survey  and  profile,  and  any  testimony  taken  be- 
iL»re  them  shall  be  immediately  filed  in  the  office  of  the  county 
clerk  of  the  county.  Within  twenty  days  after  such  filing,  any 
party  may,  by  written  notice  to  the  other,  appeal  to  the  general 
term  of  the  supreme  court  from  the  decision  of  the  commissioners, 
which  api)eal  shall  be  heard  and  decided  at  the  next  term  held  in 
the  department  in  which  the  lands  of  the  petitioners  or  any  of 
them  are  situated,  for  which  the  same  can  be  noticed,  according 
to  the  rules  and  practice  of  the  court.  On  the  hearing  of  such  ap- 
fieal,  the  court  may  affirm  the  route  proposed  by  the  corporation 
or  may  ado]>t  that  proposed  by  the  petitioner. 

The  commissioners  shall  each  be  entitled  to  six  dollars  per 
day  for  their  services,  and  to  their  reasonable  and  necessary 
expenses,  to  be  paid  by  the  persons  who  applied  for  their  ap- 
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pointment.  If  the  route  of  the  road,  as  designated  by  the  cor- 
poration, is  altered  by  the  commissioners,  or  by  the  order  of  the 
conrt,  the  corporation  shall  refund  to  the  petitioner  the  amount 
so  paid,  unless  the  decision  of  the  commissioners  is  reversed  upon 
appeal  taken  by  the  corporation.  No  such  corporation  shall  insti- 
tute any  proceedings  for  the  condemnation  of  real  property  in 
any  county  until  after  the  expiration  of  fifteen  days  from  the 
service  by  it  of  the  notice  required  by  this  section.  Every  such 
corporation  shall  transmit  to  the  board  of  railroad  commissioners 
the  following  maps,  profiles  and  drawings  exhibiting  the  character- 
istics of  their  road,  to  wit : 

A  map  or  maps  showing  the  length  and  direction  of  each  straight 
line;  the  length  and  radius  of  each  curve;  the  point  of  crossing 
of  each  town  and  county  line,  and  the  length  of  line  of  each  town 
and  county  accurately  determined  by  measurements  to  be  taken 
after  the  completion  of  the  road. 

Whenever  any  part  of  the  road  is  completed  and  used,  such 
maps  and  profiles  of  such  completed  part  shall  be  filed  with  such 
board  within  three  months  after  the  completion  of  any  such  por- 
tion and  the  commencement  of  its  operation;  and  when  any  ad- 
ditional portion  of  the  road  shajl  be  completed  and  used,  other 
maps  shall  be  filed  within  the  same  period  of  time,  showing  the  ad- 
ditional parts  so  completed.  If  the  route,  as  located  upon  the 
map  and  profile  filed  in  the  oflBce  of  any  county  clerk,  shall  have 
been  changed,  it  shall  also  cause  a  copy  of  the  map  and  profile 
filed  in  the  oflSce  of  the  railroad  commissioners,  so  far  as  it  may  re- 
late to  the  location  in  such  county,  to  be  filed  in  the  office  of  the 
county  clerk. 

Thus  amended  by  chap.  676,  Laws  of  1892. 

Acquisition  of  title  to  real  property;  additions,  betterments  and 
facilities. 

*§  7.  All  real  property,  required  by  any  railroad  corporation  for 
the  purpose  of  its  incorporation  or  for  any  purpose  stated  in 
the  railroad  law,  shall  be  deenied  to  be  required  for  a  public 
use,  and  may  be  acquired  by  such  corporation.  If  the  corpora- 
tion is  unable  to  agree  for  the  purchase  of  any  such  real  prop- 
erty, or  of  any  right,  interest  or  easement  therein,  required  for 
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any  such  purpose,  or  if  the  owner  thereof  shall  be  incapable  of 
selling  the  same,  or  if  after  diligent  search  and  inquiry  the 
name  and  residence  of  any  such  owner  cannot  be  ascertained,  it 
shall  have  the  right  to  acquire  title  thereto  by  condemnation. 
Every  railroad  corporation  shall  have  the  power  from  time  to 
time  to  make  and  use  upon  or  in  connection  with  any  railroad 
either  owned  or  operated  by  it,  such  additions,  betterments  and 
facilities  as  may  be  necessary  or  convenient  for  the  better  man- 
agement, maintenance  .or  operation  of  any  such  railroad,  and 
shall  have  the  right  by  purchase  or  by  condemnation,  to  acquire 
any  real  property  required  therefor,  and  it  shall  also  have  the 
right  of  condemnation  in  the  following  additional  cases : 

1.  Where  title  to  real  property  has  been  acquired,  or 
attempted  to  be  acquired,  and  has  been  found  to  be  invalid  or 
defective. 

2.  Where  its  railroad  shall  be  lawfully  in  possession  of  a 
lessee,  mortgagee,  trustee  or  receiver,  and  additional  real  prop- 
erty shall  be  requii*ed  for  the  purpose  of  running  or  operating 
such  railroad. 

*3.  Where  it  shall  require  for  any  railroad  owned  or  operated 
by  it  any  further  rights  to  lanfls  or  the  use  of  lands  for  addi- 
tional main  tracks  or  for  branches,  sidings,  switches,  or  turn- 
outs or  for  connections  or  for  cut-offs  or  for  shortening  or 
straightening  or  improving  the  line  or  grade  of  its  road  or  any 
part  thereof.  Also  where  it  shall  require  any  further  rights  to 
lands  or  the  use  of  lands  for  filling  any  structures  of  its  road,  or 
for  constructing,  widening  or  completing  any  of  its  embank- 
ments or  roadbeds,  by  means  of  which  greater  safety  or  perma- 
nency may  be  stniired,  and  such  lands  shall  be  contiguous  to 
such  railroad  and  reasonably  accessible. 

4.  Where  it  shall  require  any  further  right  to  lands  or  to 
the  use  of  lands  for  the  flow  of  water  occasioned  by  railroad 
embankments  or  structures  now  in  use,  or  hereafter  rendei*ed 
necessary,  or  for  any  other  purpose  necessary  for  the  operation 
of  such  railroad,  or  for  any  right  to  take  and  convey  water 
from  any  spring,  pond,  creek  or  river  to  such  railroad,  for  the 
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11368  and  purposes  thereof,  together  with  the  right  to  bnitd  or 
lay  aqueducts  or  pipes  for  the  purpose  of  conveying  such  water, 
and  to  take  up,  relay  and  repair  the  same,  or  for  any  right  of 
way  required  for  carrying  away  or  diverting  any  water,  stream 
or  floods  from  such  railroad  for  the  purpose  of  protecting  its 
road  or  for  the  purpose  of  preventing  any  embankment,  excava- 
tion or  structure  of  such  railroad  from  injuring  the  property  of 
any  person  who  may  be  rendered  liable  to  injury  thereby. 

Waters  commonly  used  for  domestic,  agricultural  or  manufac- 
turing purposes,  shall  not  be  taken  by  condemnation  to  such  an 
extent  as  to  injuriously  interfere  with  such  use  in  future.  No 
railroad  corporation  shall  have  the  right  to  acquire  by  condem- 
nation any  right  or  easement  in  or  to  any  real  property 
owned  or  occupied  by  any  other  railroad  corporation,  except  the 
right  to  intersect  or  cross  the  tracks  and  lands  owned  or  held 
for  right  of  way  by  such  other  corporation,  without  appropri- 
ating or  affecting  any  lands  owned  or  held  for  depots  or  gravel- 
beds.  ( 

Thus  amended  by  chap.  676«  Laws  of  1892,  and  chap.  727,  Laws  of  1906. 
*The  first  paragraph  and  subdivision  3  of  section  7  thus  amended  by  chap. 
727,  Laws  of  1906. 
See  section  4  of  this  law. 

As  to  condemnation  by  street  railroads,  see  section  90  and  section  4,  and 
this  section  of  this  law. 

As  to  condemning  railroad  property,  see  section  3370,  Condemnation  Law, 
ante. 

Railroads  through  public  lands. 

§  8.  The  commissioners  of  the  land  oflSce  may  grant  to  any 
domestic  railroad  corporation  land  belonging  to  the  people  of  the 
state,  except  the  reservation  at  Niagara  and  the  Concourse  lands 
on  Coney  Island,  which  may  be  required  for  the  purpose  of  its 
road  on  such  terms  as  may  be  agreed  upon  by  them ;  or  such  cor- 
poration may  acquire  title  thereto  by  condemnation;  and  the 
county  or  town  officers  having  charge  of  any  land  belonging  to 
any  county  or  town,  required  for  such  corporation  for  the  pur- 
I)06es  of  its  road,  may  grant  such  land  to  the  corporation  for  such 
compensation  ,  as  may  be  agreed  upon.  In  case  the  land  or  any 
right,  interest  or  easement  therein,  required  by  such  railroad  cor- 
poration is  used  for  prison  purposes  the  commissioners  of  the  land 
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office  may  grant  such  land,  or  any  right,  interest  or  easement  there- 
in, provided  the  plans  of  such  railroad  corporation  for  the  use  of 
such  prison  lands,  or  such  right,  interest  or  easement  therein,  have 
the  approval  of  the  superintendent  of  state  prisons. 

Thus  amended  by  chap.  313,  Laws  of  1904. 

Railroads  through  Indian  lands. 

§  9.  Any  railroad  corporation  may  contract  with  the  chiefs 
of  any  nation  of  Indians,  over  whose  lands  it  may  be  necessary 
to  construct  its  railroad,  for  the  right  to  make  such  road  upon 
saeh  lands,  but  such  contract  shall  not  vest  in  the  corporation 
the  fee  to  the  land,  nor  the  right  to  occupy  the  same  for  any 
purposes  other  than  may  be  necessary  for  the  construction,  occu- 
pancy and  maintenance  of  such  railroad,  and  such  contract  shall 
not  be  valid  or  effectual  until  it  shall  be  ratified  by  the  county 
court  of  the  county  where  the  land  shall  be  situated. 

Railroads  through  Chautauqua  assembly  grounds. 

§  10.  No  railroad  corporation  shall  build,  construct  or  operate 
any  railroad  in,  upon,  over  or  through  the  grounds,  lands  or 
premises  owned  by  the  Chautauqua  assembly  corporation 
in  the  town  and  county  of  Chautauqua,  without  the  written 
consent  of  a  majority  of  the  board  of  trustees  of  such  assembly 
corporation. 

Intersection  of  highways  additional  lands  for. 

§  11.  No  railroad  corporation  shall  erect  any  bridge  or  other 
obstruction  across,  in  or  over  any  stream  or  lake,  navigated  by 
steam  or  sail  boats  at  the  place  where  it  may  be  proposed  to  be 
erected,  nor  shall  it  construct  its  road  in,  upon  or  across  any 
street  of  any  city  without  the  assent  of  the  corporation  of  such 
city,  nor  across,  upon  or  along  any  highway  in  any  town  or  street 
in  any  incorporated  village,  without  the  order  of  the  supreme 
court  of  the  district  in  which  such  highway  or  street  is  situated, 
made  at  a  special  term  thereof,  after  at  least  ten  days  written 
notice  of  the  intention  to  make  application  for  such  order  shall 
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have  been  given  to  the  commissioners  of  highways  of  such  town, 
or  board  of  trustees  of  the  village  in  which  such  highway  or 
street  is  situated.   Every  railroad  corporation  which  shall  build 
its  road  along,  across  or  upon  any  stream,  watercourse,  street, 
highway,  plankroad  or  turnpike,  which  the  route  of  its  road  shall 
intersect  or  touch,  shall  restore  the  stream  or  watercourse,  street, 
highway,  plankroad  and  turnpike,  thus  intersected  or  touched,  to 
its  former  state;  or  to  such  state  as  not  to  have  unnecessarily  im- 
paired its  usefulness,  and  any  such  highway,  turnpike  or  plank- 
road may  be  carried  by  it,  under  or  over  its  track,  as  may  be  found 
most  expedient.   Where  an  embankment  or  cutting  shall  make  a 
change  in  the  line  of  such  highway,  turnpike  or  plankroad  desir- 
able, with  a  view  to  a  more  easy  ascent  or  descent,  it  may  construct 
such  highway,  turnpike  or  plankroad,  on  such  new  line  as  its  di- 
rectors may  select,  and  may  take  additional  lands  therefor  by  con- 
demnation if  necessary.  Such  lands  so  taken  shall  become  part  of 
such  intersecting  highway,  turnpike  or  plankroad,  and  shall  be 
held  in  the  same  manner  and  by  the  same  tenure  as  the  adjacent 
parts  of  the  highway,  turnpike  or  plankroad  are  held  for  highway 
purposes.  Every  railroad  corporation  shall  pay  all  damages  sus- 
tained by  any  turnpike  or  plankroad  corporation  in  consequence 
of  its  crossing  or  occupation  of  any  turnpike  or  plankroad,  and 
in  case  of  inability  to  agree  upon  the  amount  of  such  damages 
it  may  acquire  tht  right  to  such  crossing  or  occupation  by  con- 
demnation. 

See  chap.  300,  Laws  of  1835;  also  section  60  Hailroad  Law. 
See  177  N.  Y..  337. 

Intersection  of  other  railroads. 

§  12.  Every  railroad  corporation,  whose  road  is  or  shall  be 
intersected  by  any  new  railroad,  shall  unite  with  the  corpora- 
tion owning  such  new  railroad  in  forming  the  necessary  inter- 
sections and  connections,  and  grant  the  requisite  facilities  there- 
for. If  the  two  corporations  cannot  agree  upon  the  amount  of 
comi)ensation  to  be  made  therefor  or  upon  the  line  or  lines, 
grade  or  grades,  points  or  manner  of  such  intersections  and  con- 
nections, the  same  shall  be  ascertained  and  determined  by  com- 
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missioners,  one  of  whom  must  be  a  i>ractical  civil  engineer  and 
surveyor,  to  be  appointed  by  the  court,  as  is  provided  in  the 
condemnation  law.  Such  commissioners  may  determine  whether 
tlie  crossing  or  crossings  of  any  railroad  before  constructed  shall 
be  beneath,  at,  or  above  the  existing  grade  of  such  railroad,  and 
upon  the  route  designated  upon  the  map  of  the  corporation  seek- 
ing the  crossing  or  otherwise.  All  railroad  corporations  whose 
roads  are  or  shall  hereafter  be  so  crossed,  intersected  or  joined, 
shall  receive  from  each  other  and  forward  to  their  destination  all 
goods,  merchandise  and  other  property  intended  for  points  on 
their  respective  roads,  with  the  same  dispatch  as,  and 
at  a  rate  of  freight  not  exceeding  the  local  tariff  rate  charged 
for  similar  goods,  merchandise  and  other  property,  received  at 
or  forwarded  from  the  same  point  for  individuals  and  other  cor- 
porations. 

Thus  amended  by  chap.  676,  Laws  of  1892. 

See  subdivision  6,  section  4,  Bailroad  Law,  ante;  sections  35  and  68,  Rail- 
road Law,  and  chap.  239,  Laws  of  1893,  post. 

See  171  N.  Y.,  689;  76  App.  Div.  412;  175  N.  Y.  Mem.  468;  106  App.  Div. 
376. 

Change  of  route,  grade  or  terminus. 

§  13.  Every  railroad  corporation,  except  elevated  railway  cor- 
porations, may,  by  a  vote  of  two-thirds  of  all  its  directors,  alter 
or  change  the  route  or  any  part  of  the  route  of  its  road  or  its 
termini,  or  locate  such  route,  or  any  part  thereof,  or  its  termini, 
in  a  county  adjoining  any  county  named  in  its  certificate  of  incor- 
poration, if  it  shall  appear  to  them  that  the  line  can  be  improved 
thereby,  upon  making  and  filing  in  the  clerk's  office  of  the  proper 
county  a  survey,  map  and  certificate  of  such  alteration  or  change. 
If  the  same  is  made  after  the  corporation  has  commenced  grading 
the  original  route,  compensation  shall  be  made  to  all  persons  for 
injury  done  by  such  gradii^  to  any  lands  donated  to  the  corpora- 
tion. But  neither  terminus  can  be  changed,  under  this  section,  to 
any  other  county  than  one  adjoining  that  in  which  it  was  pre- 
viously located ;  nor  can  the  route  or  terminus  of  any  railroad  be 
BO  changed  in  any  town,  county  or  municipal  corporation, 
which  has  issued  bonds  and  taken   any  stock  or  bonds 
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in  aid  of  the  construction  *of  such  railroad  without  the 
written   consent  of  a   majority   of   the  taxpayers  appear- 
ing upon  the  last  assessment  roll  of  such  town,  county 
or  municipal  corporation,  unless  such  terminus,  after  the 
change,  will  remain  in  the  same  village  or  city  as  theretofore.  No 
alteration  of  the  route  of  any  railroad  after  its  construction  shall 
be  made,  or  new  line  or  route  of  road  laid  out  or  established,  as  pro- 
vided in  this  section,  in  any  city  or  village,  unless  approved  by  a 
vote  of  two-thirds  of  the  common  council  of  the  city  or  trustees  of 
the  village.  Any  railroad  corporation  whose  road  as  located  ter- 
minates at  any  railroad  previously  constructed  or  located,  whereby 
communication  might  be  had  with  any  incorporated  city  of  the 
state,  may  amend  its  certificate  of  incorporation  so  as  to  ter- 
minate its  road  at  the  point  of  its  intersection  with  any  railroad 
subsequently  located  to  intersect  it,  and  thereby,  by  itself  or  its 
connection,  afford  communication  with  such  city,  with  the  con- 
sent of  the  stockholders  owning  two-thirds  of  the  stock  of  the 
corporation.    Any  railroad  corporation  may,  by  a  vote  of  its 
directors,  change  the  grade  of  any  part  of  its  road,  except  that  in 
the  city  of  Buffalo  such  change  must  conform  to  the  general 
plan  heretofore  adopted  and  tiled  by  the  grade  crossing  com- 
missioners of  said  city,  or  any  modification  thereof,  within  the 
territory  covered  by  said  general  plan,  in  such  manner  as  it  may 
deem  necessary  to  avoid  accidents  and  facilitate  the  use  of  such 
road ;  and  it  may  by  such  vote  alter  the  grade  of  its  road,  for  such 
distance  and  in  such  manner  as  it  may  deem  necessary,  on  each 
or  either  side  of  the  place  where  the  grade  of  its  road  has  been 
changed  by  direction  of  the  superintendent  of  public  works,  at 
any  point  where  its  road  crosses  any,  canal  or  canal  feeder, 
except  that  in  the  city  of  Buffalo  such  change  must  conform  to 
the  general  plan  heretofore  adopted  and  filed  by  the  grade 
crossing  commissioners  of  said  city,  or  any  modification  thereof, 
within  the  territory  covered  by  said  general  plan.   The  superin- 
tendent of  public  works  shall  have  a  general  and  supervisory 
power  over  that  part  of  any  railroad  which  passes  over,  or  ap- 
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proaches  within  ten  rods  of  any  canal  or  canal  feeder  belong- 
ing to  the  state  so  far  as  may  be  necessary  to  preserve  the  free 
and  perfect  use  of  such  canals  or  feeders,  or  to  make  any  repairs^ 
improvements  or  alterations,  in  the  same.  Any  railroad  cor- 
poration whose  tracks  cross  any  of  the  canals  of  the  state,  and 
the  grade  of  which  may  be  raised  by  direction  of  the  superin- 
tendent of  public  works,  with  the  assent  of  such  superintendent, 
may  lay  out  a  new  line  of  road  to  cross  such  canal  at  a  more 
favorable  grade,  and  may  extend  such  new  line  and  connect  the 
same  with  any  other  line  of  road  owned  by  such  corporation 
upon  making  and  filing  in  the  clerk's  office  of  the  proper  county 
a  survey  map  and  certificate  of  such  new  or  altered  line.  No 
I>ortion  of  the  track  of  any  railroad,  as  described  in  its  certificate 
of  incorporation,  shall  be  abandoned  under  this  section. 

Thus  amended  by  chap.  235,  Laws  of  1897. 

See  chap.  338,  Laws  of  1894.  See  chap.  340,  Laws  of  1902,  post.  See  172 
N.  Y.,  462.  177  N.  Y..  337. 

Construction  of  part  of  line  in  another  state. 

§  14.  Any  railroad  corporation,  whose  proposed  railroad  is  to 
be  built  between  any  two  points  in  this  state,  may,  by  a  vote  of 
two-thirds  of  all  its  directors,  locate  and  construct  a  part  of  its 
road  in  an  adjoining  state;  and  the  sections  of  its  road  within 
this  state  shall  be  deemed  a  connected  line,  according  to  the 
certificate  of  incorporation,  and  the  directors  may  reduce  the 
capital  stock  of  the  corporation  to  such  amount  as  may  be 
deemed  proper,  but  not  less  than  ten  thousand  dollars  per  mile 
for  the  number  of  miles  of  road  to  be  actually  constructed  ip 
this  state. 

Two  roads  having  the  same  location. 

§  15.  If  two  railroad  corporations  for  a  portion  of  their  re- 
spective lines  embrace  the  same  location  of  line,  or  if  their  lines 
connect,  or  are  tributary  to  each  other,  such  corporations  may  by 
agreement  provide  for  the  construction  by  one  of  them  of  so 
much  of  such  line  as  is  common  to  both,  or  connects  with 
its  own  line,  and  for  the  manner  and  terms  upon  which 
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the-  business  thereon  shall  be  performed,  and  the  cor- 
poration that  is  not  to  construct  the  part  of  the  line 
which  is  common  to  both,  may  amend  its  certificate  of 
incorporation,  and  terminate  its  line  at  the  point  of  intersection, 
and  may  reduce  its  capital  to  a  sum  not  less  than  ten  thousand 
dollars  for  each  mile  of  road  proposed  to  be  constructed  in  such 
amended  certificate. 

Tunnel  railroads. 

§  16.  When,  according  to  the  route  and  plan  for  the  building 
of  its  road,  adopted  by  any  railroad  corporation,  including  cor- 
porations organized  under  chapter  one  hundred  and  forty  of  the 
laws  of  eighteen  hundred  and  fifty,  and  the  acts  amendatory  there- 
of, and  supplementary  thereto,  it  shall  be  necessary  or  proper  to 
build  it  or  any.  part  of  it  underground,  or  to  tunnel  or 
bridge  any  river  or  waters,  such  corporation  may  enter  upon, 
acquire  title  to  and  use  such  lands  under  water  and  uplands, 
except  on  or  along  any  canals  of  the  state,. as  shall  be  necessary 
for  the  purpose  herein  mentioned,  and  may  construct,  erect  .and 
secure  the.  necessary  foundations  and  other  structures  which  may 
be  required  for  operating  and  maintaining  such  road,  or 
connecting  the  same  with  another,  and  to  acquire,  in  the  man- 
ner provided  by  law,  such  land  or  rights  or  easements  in  lands 
along  its  route,  upon,  over  or  beneath  the  surface  thereof  as 
may  be  necessary  for  the  construction  of  its  road  and  making 
such  connections.  Where  such  road  runs  underneath  the  ground, 
at  such  depth  as  to  enable  the  corporation  to  tunnel  the  same, 
such  tunnel  shall  be  so  built  and  at  all  times  kept  in  such 
condition  as  to  make  the  surface  of  the  ground  above'  the  same 
and  in  the  neighborhood  thereof  firm  and  safe  for  buildings  and 
other  erections  thereon,  and  if  surface  excavations  are  made  the 
surface  shall  be  restored  to  its  former  condition  as  soon  as  can 
be  done,  except  so  far  as  may  be  actually  required  for  ven- 
tilation of  the  tunnel  beneath  the  same  or  access  thereto.  Such 
road  or  any  part  of  it  may  be  built  within  the  limits  of  any  city 
or  incorporated  village  of  this  state,  and  run  by  means  of  a  tunnel 
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underneath  anj  of  the  streets,  roads  or  public  places  thereof, 
provided  such  corporation  shall  before  constructing  the  same 
underneath  any  such  street,  road  or  public  place,  have  obtained 
the  consent  of  the  owners  of  one-half  in  value  of  the  property 
bounded  on  the  line  of  such  street,  road  or  public  place,  and  the 
consent  of  the  board  of  trustees  of  the  village,  by  a  resolution 
adopted  at  a  regular  meeting  and  entered  on  the  records  of  the 
board,  or  of  the  proper  authorities  of  the  city  having  control  of 
such  streets,  roads  or  public  places.  If  the  consent  of  such  prop- 
erty owners  can  not  be  obtained,  the  general  term  of  the  supreme 
court  in  the  district  in  which  said  city  or  village  or  any  part 
thereof  is  situated,  may  upon  application  appoint  three  com- 
missioners, who  shall  determine,  after  a  hearing  of  all  parties 
interested,  whether  such  railroad  ought  to  be  built  underneath 
such  streets,  roads  or  public  places,  or  any  of  them,  and  in  what 
manner  the  same  may  be  so  built  with  the  least  damage  to  the 
surface  and  to  the  use  of  the  surface  by  the  public  and  the 
determination  of  the  commissioners  confirmed  by  the  court  may 
be  taken  in  lieu  of  the  consent  of  the  property  owners.  All  rail- 
road corporations  constructing  their  road  under  this  section  shall 
be  subject  to  all  the  provisions  of  this  chapter  applicable  thereto. 
Any  other  railroad  corporation  may  connect  its  road  therewith, 
at  such  points  or  places  as  it  may  elect,  and  where  such  con- 
nections shall  be  made  by  connecting  roads,  the  railroad  corpora- 
tions owning  such  roads  shall  build,  at  their  joint  expense,  and 
for  their  joint  use,  such  passenger  and  freight  depots,  and  other 
accommodations  for  handling  passengers  and  freight,  as  may  be 
required  for  the  convenience  of  the  public.    All  railroad  cor- 
porations, constructing  any  tunnel  under  this  section  shall  be 
liable  to  any  person  or  corporation  for  all  damages  which  may 
"  be  sustained  by  reason  of  the  construction  of  such  tunnel.  When- 
ever it  shall  be  necessary  in  constructing  any  railroad  authorized 
by  this  section  through  any  city  or  incorporated  village,  to  alter 
the  position  or  course  of  any  sewer,  or  water  or  gas  pipes,  it 
shall  be  done  at  the  expense  of  the  railroad  corporation  under 
the  direction  of  the  department  or  corporation  having  charge 
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thereof,  so  as  not  to  interfere  with  such  work.  In  all  cases  the 
uses  of  streets,  docks  and  lands  beneath  which  such  railroad  is 
constructed,  and  on  the  route  thereof  and  the  right  of  way 
beneath  the  same,  for  the  purpose  of  such  railroad  shall  be  con- 
sidered, and  is  hereby  declared,  a  public  use,  consistent  with  and 
one  of  the  uses  for  which  streets  and  docks  are  publicly  held. 
No  public  park  or  square  in  any  city  or  village  of  this  state  shall 
be  used  or  occupied  by  any  corporation  for  any  of  the  purposes 
of  this  section,  and  every  road  constructed  hereunder  in  or 
through  any  such  street  or  public  place  shall  be  wholly  under- 
ground and  constructed  in  a  tunnel  *  and  not  otherwise,  but 
nothing  in  this  section  shall  operate  to  revive  any  charter  or 
franchise  heretofore  granted  by  or  in  the  city  of  Brooklyn.  This 
act  does  not  authorize  the  construction  of  any  bridge  over  or 
across  the  East  or  North  Rivers. 

Thus  amended  by  chap.  316,  Laws  of  1893. 

Railroads  in  other  countries. 

§  17.  A  railroad  corporation  may  be  formed  under  this  chap- 
ter for  the  purpose  of  constructing,  maintaining  and  operating 
in  any  foreign  country  a  railroad  for  public  use  in  the  transporta- 
tion of  persons  and  property,  or  for  the  purpose  of  maintaining 
and  operating  therein  any  railroad  already  constructed,  in 
whole  or  in  part,  for  the  like  public  use,  and  of  constructing, 
mantaining  and  operating,  in  connection  therewith,  telegraph 
lines  and  lines  of  steamboats  or  sailing  vessels.  Any  corporation 
formed  for  the  construction  and  operation  of  a  railroad  by  sta- 
tionary power,  may  construct,  operate  and  maintain  a  railroad 
in  any  other  state  or  country,  if  not  in  conflict  with  the  laws 
thereof,  but  the  assent  of  the  inventors  or  patentees  of  the 
method  of  propulsion  used  must  be  first  obtained  in  the  same 
manner  and  to  the  same  extent  as  would  be  necessary  within 
the  United  States.  The  term  "  foreign  "  in  this  and  the  next  two 

sections  of  this  law  shall  include  Porto  Rico. 
Thus  amended  by  chap.  225,  Laws  of  1902. 
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Additional  corporate  powers  of  such  road. 

§  18.  The  corporation  specified  in  the  preceding  section  shall 
have  the  following  additional  powers ! 

1.  To  expend  money  in  making  preliminary  examinations  and 
surveys  for  its  proposed  railroad,  telegraph  lines,  and  lines  of 
steamboats  and  sailing  vessels,  and  in  acquiring  from  foreign 
countries,  nations  or  governments,  the  grants,  concessions  and 
privileges  herein  authorized. 

2.  To  take  and  receive  from  foreign  countries,  nations  and 
governments,  such  grants,  concessions  or  privileges,  for  the  con- 
struction, acquisition,  maintenance  and  operation  of  railroads, 
telegraph  lines  and  vessels,  as  may  be  consistent  with  the  pur- 
poses of  the  corporation,  and  as  may  be  granted  and  conceded 
to  it,  and  to  hold  the  same  under  such  restrictions  and  with  such 
duties  and  liabilities  as  may  be  fixed  by  the  laws  of  such  foreign 
country,  nation  or  government,  or  as  may  be  annexed  to  such 
grants  or  concessions. 

3.  To  construct,  acquire,  maintain  and  operate  the  lines  of 
railroad,  telegraph  and  shipping  provided  for  by  its  certificate 
of  incorporation,  and  to  take  and  hold  by  purchase  or  by  volun- 
tary grant  such  real  estate  and  other  property  in  foreign  coun- 
tries as  may  be  necessary  and  convenient  for  the  construction, 
maintenance  and  accommodation  of  such  lines,  and  to  sell,  con- 
vey, mortgage  or  lease  such  real  estate  or  other  property;  and 
to  acquire  by  purchase  or  otherwise  any  railroad  or  lines  of  tele- 
graph constructed  or  in  process  of  construction  in  any  foreign 
country,  and  any  grants,  concessions,  franchises,  rights,  privi- 
leges and  immunities  relating  thereto,  and  to  issue  therefor  the 
capital  stock  of  the  company  or  any  part  thereof  at  such  valua- 
tion or  valuations  and  on  such  terms  as  may  be  agreed  upon, 
and  to  mortgage  or  sell  and  convey  such  railroad  or  lines  of  tele- 
graph constructed  or  in  process  of  construction  in  any  foreign 
country,  and  any  grants,  concessions,  franchises,  rights,  privi- 
leges and  immunities  relating  thereto,  or  any  part  of  its  prop- 
erty to  any  person  or  corporation  created  by  this  or  any  other 
state  or  foreign  government,  subject  to  the  laws  of  the  country 
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or  countries  where  such  property  may  be,  and  the  power  of  sale 
hereby  granted  shall  be  exercised  only  by  a  majority  of  the  entire 
board  of  directors  of  the  corporation,  with  the  written  <Joncur- 
rence  of  the  holders  of  two-thirds  in  amount  of  its  capital  stock. 

4.  To  take  and  convey  persons  and  property  on  its  trans- 
portation lines  by  the  power  or  force  of  steam  or  of  animals,  or 
by  mechanical  or  other  power,  and  receive  compensation  there- 
for subject  to  the  laws  of  the  place  or  country  where  the  same 
are  situated. 

5.  To  acquire  and  use  such  real  estate  and  other  property  in 
this  state  as  may  be  necessary  in  the  conduct  of  its  business, 
but  the  value  of  such  real  estate  held  at  any  one  time  shall  not 
exceed  the  sum  of  one  million  dollars. 

Thus  amended  by  chap.  504,  Laws  of  1897. 

Location  of  principal  office  of  such  road. 

§  19.    Every  such  corporation  shall  maintain  its  principal 

office  within  this  state  and  shall  have  during  business  hours,  an 

officer  or  agent  upon  whom  service  of  process  may  be  made,  and 

shall  hold  in  this  state  at  least  one  meeting  of  the'  stockholders 

in  each  year  for  the  choice  of  directors,  which  shall  be  known 

as  the  annual  meeting  and  be  held  at  the  time  and  place  fixed 

by  the  by-laws  of  the  corporation. 
Thus  amended  by  chap.  676,  Laws  of  1892. 

Individual,  joint  stock  association,  or  other  corporation  may  lay 
down  and  maintain  railroad  tracks  in  certain  cases. 

§  20.  Any  individual,  joint  stock  association  or  corporation, 
engaged  in  any  lawful  business  in  this  state,  may,  except  in  any 
city  of  the  state,  lay  down  and  maintain  such  railroad  tracks  on 
or  across  any  street  or  highway,  not  exceeding  three  miles  in 
length,  as  shall  be  necessary  for  the  transaction  of  its  business, 
and  to  connect  any  place  of  business  owned  by  them  with  the 
track  of  any  railroad  corporation,  and  render  such  place  of  busi- 
ness more  accessible  to  the  public,  upon  obtaining  the  written 
consent  of  the  owners  of  all  the  lands  bounded  on  and  of  the 
local  authorities  having  control  of  that  portion  of  the  street  or 
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highwaj)  upon  which  it  in  proposed  to  construct  or  operate  such 
railroad.  If  the  consent  of  such  property  owners  cannot  be 
obtained,  the  general  term  of  the  supreme  court  of  the  depart- 
ment in  which  such  railroad  is  to  be  constructed,  may  upon 
application,  appoint  three  commissioners,  who  shall  determine, 
after  a  hearing  of  all  parties  interested,  whether  such  railroad 
ought  to  be  constructed  or  operated,  and  the  amount  of  dam- 
ages, if  any,  to  be  paid  to  such  property  owners,  and  their  deter- 
mination confirmed  by  the  court  may  be  taken  in  lieu  of  the 
consent  of  the  property  owners.  But  no  such  railroad  shall  be 
so  located,  graded,  built  or  operated  as  to  interfere  with  or 
obstruct  the  traveled  part  of  any  highway,  or  its  use  as  a  high- 
way, or  the  uBe  of  any  street  or  highway  intersecting  the  same. 

Powers  of  electric  light  and  power  corporations. 

§  21.  Whenever  all  of  the  stockholders  of  any  domestic  elec- 
tric light  and  power  company,,  incorporated  under  a  genera?  or 
special  law,  having  not  less  than  five  stockholders,  and  actually 
engaged  in  c^^rrying  on  business  in  this  state,  shall  execute  and 
file,  in  the  offices  in  which  its  original  certificates  of  incorpora- 
tion are  filed,  an  amended  certificate  of  incorporation,  comply- 
ing in  every  other  respect  than  as  to  the  number  of  signers  and 
directors,  who  shall  not  be  less  than  five,  with  the  provisions  of 
the  railroad  law,  and  in  which  certificate  the  corporate  name  of 
such  corporation  shall  be  amended  by  adding  before  the  word 

company,"  in  its  corporate  name,  the  words,  "  and  railroad," 
or  the  words,  "  railroad  and  land,"  such  corporation  shall  have 
the  right  to  build,  maintain  and  operate  by  electricity  as  a 
motive  power,  a  railroad  or  railroads,  not  exceeding  twenty-five 
miles  in  length,  and  within  that  distance  from  the  power  station, 
and  shall  also  have  the  right  to  acquire  the  property  and  fran- 
chises of  a  railroad  company  or  companies  owning  such  a  rail- 
road or  railroads,  already  constructed,  and  so  operated,  and  to 
maintain  and  operate  the  same,  provided  that  the  directors  of 
such  railroad  company  or  companies  and  all  of  its  or  their  stock- 
holders shall  first  ha\'e  assented  in  writing  to  the  transfer  of  the 
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property  and  franchises  of  such  railroad  company  or  companies, 
to  such  corporation;  in  which  event  and  by  the  filing  of  such 
assent  of  directors  and  stockholders  in  the  offices  where  the  cer- 
tificates of  incorporation  of  the  railroad  company  or  companies 
were  required  to  be  filed,  the  rights,  property  and  franchises  of 
such  railroad  company  or  companies  shall  be  transferred  to,  and 
shall  vest  in  such  corporation,  and  such  corporation  so  acquir- 
ing such  railroad  or  railroads  shall  be  subject  to  all  the  pro- 
visions of  chapter  thirty-nine  of  the  general  laws  with  respect 
to  the  railroad  property  or  properties  and  franchises,  and  shall 
have  all  the  powers,  rights  and  privileges  conferred  by  said  chap- 
ter upon  railroad  corporations;  provided  that  no  such  corpora- 
tion shall  construct  any  railroad  which  is  in  whole  or  in  part  a 
street  surface  railroad  without  complying  with  the  provisions 
of  article  four  of  the  railroad  law.  Upon  filing  such  certificate, 
such  corporation  shall  also  have  the  right  to  acquire  by  gift  or 
by  voluntary  purchase  and  sale  land  not  exceeding  two  thousand 
acres  along  the  line  of,  or  contiguous  to,  said  railroad,  and  to 
hold,  improve,  lease  or  sell  same.  Whenever  any  such  corpora- 
tion shall  furnish  power  to  any  water-works  corporation  carry- 
ing on  its  business  in  the  county,  or  in  a  county  adjoining  that 
in  which  the  operations  of  such  corporation  are  carried  on,  it- 
may  acquire  the  shares  of  the  capital  stock  of  said  water-works 
corporation,  and,  if  such  corporation  shall  become  the  owner  of 
all  the  stock  of  said  water-works  corporation,  it  may,  on  execut- 
ing and  filing  a  certificate  in  accordance  with  the  requirements 
of  section  fifty-eight  of  the  stock  corporations  law,  become  pos- 
sessed of  all  the  estate,  rights,  property,  privileges  and  fran- 
chises of  such  water-works  corporation,  with  the  effect  provided 
in  said  section  fifty-eight.  This  section  shall  not  confer  any 
powers  upon  any  corporation  located  in,  or  authorize  the  con- 
struction, maintenance  or  operation  of  a  railroad  in  a  city  of  the 
first  or  second  class,  except  in  that  part  of  any  city  of  the  first 
class  which  is  or  may  be  situate  in  a  county  of  less  than  one 
hundred  thousand  inhabitants,  according  to  the  last  preceding 

enumeration  for  the  national  census. 
Thus  amended  by  chap.  731,  Laws  of  1901. 
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•§  21.    Any  corporation,  whose  railroad  is  or  shall  be  not 

longer  than  sixteen  miles  and  is  or  shall  be  in  large  part  intended 

for  or  used  in  snmmer  travel  or  the  convenience  of  summer 

sojourners  need  not  operate  its  road  beyond  the  months  of  June, 

July,  August  and  September,  inclusive.   The  motive  power  may 

be  electricity.   If  the  road  be  not  longer  than  ten  miles,  such  corr 

poration  may  fix  and  collect  fare  for  transporting  each  passenger, 

together  with  ordinary  baggage,  if  any,  not  to  exceed  fifteen  cents 

for  each  mile  and  fraction  thereof. 
This  section  added  by  chap.  700,  Laws  of  1892. 
See  sections  37  and  65,  Railroad  Law,  post. 

Substituted  lines  in  cases  of  eminent  domain. 

§  22.  Where  a  portion  of  a  steam  surface  railroad  or  branch 
thereof,  shall  be  specifically  authorized  by  statute  to  be  taken 
for  any  other  public  use,  and  such  portion  lies  wholly  outside 
of  any  city,  any  corporation  owning  or  operating  such  portion 
may  locate,  as  provided  in  section  six  of  this  article,  and  may 
construct  and  operate,  in  substitution  for  such  portion,  and  with 
proper  connections  with  the  former  line,  a  new  line  of  steam 
surface  railroad,  wholly  or  partly  in  the  same  or  any  adjoining 
county,  and  wholly  outside  of  any  city,  and  not  exceeding  twenty- 
five  miles  in  length,  in  the  manner,  with  the  powers  and  subject 
to  the  limitations  and  requirements  provided  in  this  chapter  with 

respect  to  steam  surface  railroads. 
This  section  added  by  chap.  656,  Laws  of  1898. 

§  23.    Section  twenty-four  of  the  stock  corporation  law  does 

not  apply  to  a  railroad  corporation. 
This  section  added  by  chap.  80,  Laws  of  1898. 

Section  24,  Stock  Corporation  Law,  repealed  by  chap.  354,  Laws  of  1901. 

ARTICLE  II. 
Construction,  Operation  and  Management. 

Section  30.  Liability  of  corporation  to  employes  of  contractor. 

31.  Weight  of  raiL 

32.  Fences,  farm-crossings  and  cattle-guards. 

33.  Sign  boards  and  flagmen  or  gates  at  crossings. 

34.  Notice  of  starting  trains ;  no  preferences. 

*So  in  the  original. 
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36.  Accommodation  of  corniecting  roads. 

.36.    Locomotives  must  stop  at  grade  crossings;  interlocking  devices 
at  street  and  steam  railroad  grade  crossings. 

37.  Rates  of  fare. 

38.  Legislature  may  alter  or  reduce  fare;  anti-ticket  scalping  act. 

39.  Penalty  for  excessive  fare. 

40.  Passenger  refusing  to  pay  fare  may  be  ejected. 

41.  Sleeping  and  parlor  cars. 

42.  Persons  employed  as  drivers,  conductors,  motormen  or  gripmen. 

43.  Conductors  and  employes  must  wear  badges. 

44.  Checks  for  baggage. 

45.  Penalties  for  injury  to  baggage. 

46.  Unclaimed  freight  and  baggage. 

47.  Tickets  and  checks  for  connecting  steamboats. 

48.  Rights  and  liabilities  as  common  carriers. 

49.  Duties  imposed: 

1.  Switches. 

2.  Warning  signals. 

3.  (Repealed.) 

4.  Automatic  couplers. 

6.    Automatic  or  other  safety  brake. 

6.  Tools  in  passenger  cars. 

7.  Water. 

49a.  Inspection  of  locomotive  boilers. 
49b.  State  inspector  of  locomotive  boilers. 

50.  Railroad  commissioners  may  approve  other  safeguards. 

51.  Use  of  stoves  or  furnaces  prohibited. 
62.   Canada  thistles  to  be  cut. 

53.  Riding  on  platform;  walking  along  track. 

54.  Corporations  may  establish  ferries. 

66.    Certain  railroads  may  cease  operations  in  winter. 

66.  Mails. 

67.  Corporations  must  make  annual  and  quarterly  and  further 

reports. 

68.  W^hen  conductors  and  brakemen  may  be  policemen. 

69.  Requisites  to  exercise  of  powers  of  future  railroad  corporations. 
69a.    Railroad  commissioners  may  certify  part  of  the  route  of  a 

street  surface  railroad;  power  to  revoke  certificates;  street 

surface  railroad  extension. 
69b.    Revocation  of  certificate  under  certain  circumstances. 
60-69.   Grade  Crossing  Law. 
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Liability  of  corporation  to  employes  of  contractor. 

§  30.  An  action  may  be  maintained  against  any  railroad  cor- 
jioration  by  any  laborer  for  the  amount  due  him  from  any  con- 
tractor for  the  construction  of  any  part  of  its  road,  for  ninety  or 
any  less  number  of  days'  labor  performed  by  him  in  constructing 
such  road,  if  within  twenty  days  thereafter  a  written  notice 
fcfhall  have  been  served  upon  the  corporation,  and  the  action  shall 
have  been  commenced  after  the  expiration  of  ten  diiys  and 
within  six  months  after  the  service  of  such  notice,  which  shall 
contain  a  statement  of  the  month  and  particular  daytf  upon 
which  the  labor  was  performed  and  for  which  it  was  unpaid,  the 
price  per  day,  the  amount  due,  the  name  of  the  contractor  from 
whom  due,  and  the  section  upon  which  performed,  and  shall  be 
signed  by  the  laborer  or  his  attorney  and  verified  by  him  to  the 
effect  that  of  his  own  knowledge  the  statements  contained  in  it 
are  true.  The  notice  shall  be  served  by  delivering  the  same  to 
an  engineer,  agent  or  superintendent  having  charge  of  the  sec- 
tion of  the  road,  upon  which  the  labor  was  performed,  person- 
ally, or  by  leaving  it  at  his  office  or  usual  place  of  business  with 
some  person  of  suitable  age  or  discretion ;  and  if  the  corporation 
has  no  such  agent,  engineer  or  superintendent,  or  in  case  he 
cannot  be  found  and  has  no  place  of  business  open,  service  may 
in  like  manner  be  made  on  any  officer  or  director  of  the  cor- 
poration. 

See  chap.  392,  Laws  of  1875,  post;  see  sections  48  and  54,  Stock  Corpora- 
tion Law,  ante;  see  section  8,  Labor  Law^,  chaps.  418  and  419,  Laws  of 
1897,  post. 

Weight  of  rail. 

§  31.  The  rail  used  in  the  construction  or  the  relaying  of  the 
track  of  every  railroad  hereafter  built  or  relaid  in  whole  or  in 
part  shall  be  of  iron  or  steel,  weighing  not  less  than  twenty-five 
pounds  to  the  lineal  yard  on  narrow  gauge  roads,  and  on  all 
other  roads  not  less  than  fifty-six  pounds  to  the  lineal  yard  on 
grades  of  one  hundred  and  ten  feet  to  the  mile  or  under,  and 
not  less  than  seventy  pounds  to  the  lineal  yard  on  grades  of  over 
one  hundred  and  ten  feet  to  the  mile,  except  for  turnouts,  sidings 
and  switches. 


Railroad  Law. 


127 


Fences,  farm-crossings  and  cattle*guards. 

§  32.  Every  railroad  corporation,  and  any  lessee  or  other  per- 
son in  possession  of  its  road,  shall,  before  the  lines  of  its  road 
are  opened  for  use,  and  so  soon  as  it  has  acquired  the  right  of 
way  for  its  roadway  erect  and  thereafter  maintain  fences  on  the 
sides  of  its  road  of  height  and  strength  sufficient  to  prevent 
cattle,  horses,  sheep  and  hogs  from  going  upon  its  road  from 
the  adjacent  lands  with  farm  crossings  and  openings  with  gates 
therein  at  such  farm  crossings  whenever  and  wherever  rea- 
sonably  necessary  for  the  use  of  the  owners  and  occupants  of 
the  adjoining  lands,  and  shall  construct  where  not  already  done, 
and  hereafter  maintain,  cattle-guards  at  all  road  crossings,  suit- 
able and  sufficient  to  pi*event  cattle,  horses,  sheep  and  hogs  from 
going  upon  its  railroad.  So  long  as  such  fences  are  not  made^ 
or  are  not  in  good  repair,  the  corporation,  its  lessee  or  other 
person  in  possession  of  its  road,  shall  be  liable  for  all  damages 
done  by  their  agents  or  engines  or  cars  to  any  domestic  animals 
thereon.  When  made  and  in  good  repair,  they  shall  not  be  liable 
for  any  such  damages,  unless  negligently  or  willfully  done.  A 
sufficient  post  and  wire  fence  of  requisite  height  shall  be  deemed 
a  lawful  fence  within  the  provisions  of  this  section,  but  barbed 
wire  shall  not  be  used  in  its  construction. 

No  railroad  need  be  fenced,  when  not  necessary  to  prevent 
horses,  cattle,  sheep  and  hogs  from  going  upon  its  track 
from  the  adjoining  lands.  Every  adjoining  land  owner,  who, 
or  whose  grantor,  has  received  compensation  for  fencing  the 
line  of  land  taken  for  a  railroad,  and  has  agreed  to  build  and 
maintain  a  lawful  fence  along  such  line,  shall  build  and  main- 
tain such  fence.  If  such  owner,  his  heir  or  assign  shall  not 
biiild  such  fence,  or  if  built,  shall  neglect  to  maintain  the 
same  during  the  period  of  thirty  days  after  he  has  been  notified 
so  to  do  by  the  railroad  corporation,  such  corporation  shall  there- 
after build  and  maintain  such  fence,  and  may  recover  of  the 
person  neglecting  to  build  and  maintain  it  the  expense  thereof. 
And  when  such  railroad  shall  cross  timbered  or  forest  lands, 
the  company  shall  construct  and  maintain  suitable  and  sufficient 
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crossings,  whenever  and  wberever  reasonably  necessary  to  enable 
the  respective  owners  of  said  lands,  to  transport  logs,  timber  and 
lumber  for  manufacture  or  sale,  or  for  banking  on  any  stream,  to 
be  floated  or  driven  down  the  same.  In  case  of  any  neglect  or 
dispute  the  supreme  court  may  by  mandamus  or  other  appropri- 
ate proceedings,  compel  the  same,  and  also  fix  the  point  or  loca- 
tion of  any  such  crossing. 

Thus  amended  by  chap.  676,  Laws  of  1892. 
See  44  Mis.,  Ill,* 346. 

! 

Sign  boards  and  flagmen  or  gates  at  crossings. 

§  33.  Every  railroad  corporation  shall  cause  a  sign  board  to 
be  placed,  well  supported  and  constantly  maintained,  at  every 
crossing  where  its  road  is  crossed  by  a  public  highway  at  grade. 
Such  sign  board  shall  be  of  a  shape  and  design  to  be  approved 
by  the  board  of  railroad  commissioners,  and  shall  have  suitable 
words  painted  thereon  to  warn  travelers  of  the  existence  of  such 
grade  crossing.  The  board  of  railroad  commissioners  shall  have 
power  to  prescribe  the  location  and  elevation  of  such  sign  and 
the  words  of  warning  thereon.  The  commission  may  dispense 
with  the  use  of  such  sign  boards  at  such  crossings  as  they  may 
designate  in  cities  and  villages.  At  any  point  where  a  railroad 
crosses  a  street,  highway,  turnpike,  plank-road,  or  traveled  way 
at  grade,  or  where  a  steam  railroad  crosses  a  horse  railroad  at 
grade,  and  the  v^^rporation  owning  or  operating  such  railroad, 
refuses,  upon  request  of  the  local  authorities,  to  station  a  flag- 
man or  erect  gates,  to  be  opened  and  closed  when  an  engine  or 
train  passes,  the  supreme  court  or  the  county  court,  may,  upon 
the  application  of  the  local  authorities  and  upon  ten  days'  notice 
to  the  corporation,  order  that  a  flagman  be  stationed  at  such 
point,  or  that  gates  shall  be  erected  thereat,  and  that  a  person 
stationed  to  open  and  close  them  when  an  engine  or  train  passes, 
or  may  make  such  other  order  respecting  the  same  as  it  deems 
proper.  Whenever  the  crossing  by  a  railroad  at  grade  of  the 
streets,  highways,  turnpike,  plank-roads,  or  traveled  ways  of  any 
village  or  city,  having  a  population  by  the  last  state  or  federal 
enumeration  of  less  than  flfty  thousand,  shall  be  protected  by 


Bailboad  Law. 


129 


gates  with  persons  to  open  and  close  the  same,  when  an  engine 
or  train  passes,  the  local  authorities  of  the  city  or  village  shall 
not  impose  any  limitation,  less  than  forty  miles  an  hour,  on  the 
rate  of  speed  at  which  such  engine  or  train  shall  be  run,  or 
enforce  any  existing  limitation  upon  such  rate  of  speed,  less  than 
forty  miles  an  hour. 

Thus  amended  by  chap.  301,  Laws  of  1001. 

See  sections  36  and  68,  Railroad  Law. 

Notice  of  starting  trains;  no  preferences. 

§  34.  Every  railroad  corporation  shall  start  and  run  its  cars 
for  the  transportation  of  passengers  and  property  at  regular 
times,  to  be  fixed  by  public  notice,  and  shall  furnish  sufficient 
accommodations  for  the  transportation  of  all  passengers  and 
property  which  shall  be  offered  for  transportation  at  the  place 
of  starting,  within  a  reasonable  time  previously  thereto,  and  at 
the  junctions  of  other  railroads,  and  at  the  usual  stopping  places 
established  for  receiving  and  discharging  way  passengers  and 
freight  for  that  train;  and  shall  take,  transport  and  discharge 
such  passengers  and  property  at,  from  and  to,  such  places,  on 
the  due  payment  of  the  fare  or  freight  legally  authorized  there- 
for. No  station  established  by  any  railroad  corporation  for  the 
reception  or  delivery  of  passengers  or  property,  or  both,  shall 
be  discontinued  without  the  consent  of  the  board  of  railroad 
commissioners  first  had  and  obtained.  No  preference  for  the 
transaction  of  the  business  of  a  common  carrier  upon  its  cars, 
or  in  its  depots  or  buildings,  or  upon  its  grounds,  shajl  be  granted 
by  any  railroad  corporation  to  any  one  of  two  or  more  persons, 
associations  or  corporations  competing  in  the  same  business,  or 
in  the  business  of  transporting  property  for  themselves  or  others. 
Any  such  station  in  an  incorporated  village  shall  have  the  same 
name  as  the  village;  if  any  road  shall  have  more  than  one  such 
station  in  any  such  village  the  station  nearest  the  geographical 

center  thereof  shall  have  such  name. 
Thus  amended  by  chap.  676,  Laws  of  1802. 
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Accommodation  of  connecting  roads. 

§  35.  Every  railroad  corporation  whose  road,  at  or  near  the 
same  place,  connects  with  or  is  intersected  by  two  or  more  rail- 
roads competing  for  its  business,  shall  fairly  and  impartially 
afford  to  each  of  such  connecting  or  intersecting  roads  equal 
terms  of  accommodation,  privileges  and  facilities  in  the  trans- 
portation of  cars,  passengers,  baggage  and  freight  over  and  upon 
its  roads  and  over  and  upon  their  roads,  and  equal  facilities  in 
the  interchange  and  use  of  passenger,  baggage,  freight  and  other 
cars  required  to  accommodate  the  business  of  each  road,  and  in 
furnishing  passage  tickets  to  passengers  who  may  desire  to  make 
a  continuous  trip  over  any  part  of  its  roads  and  either  of  such 
connecting  roads.  The  board  of  railroad  commissioners  may, 
upon  application  of  the  corporation  owning  or  operating  either 
of  the  connecting  or  intersecting  roads,  and  upon  fourteen  days' 
notice  to  the  corporation  owning  or  operating  the  other  road, 
I)rescribe  such  regulations  as  will  secure,  in  their  judgment,  the 
enjoyment  of  equal  privileges,  accommodations  and  facilities  to 
ijuch  connecting  or  intersecting  roads  as  may  be  required  to 
accommodate  the  business  of  each  road,  and  the  terms  and  con- 
ditions upon  which  the  same  shall  be  afforded  to  each  road.  The 
decision  of  the  commissioners  shall  be  binding  on  the  parties  for 
Iwo  years,  and  the  supreme  court  shall  have  power  to  compel  the 

performance  thereof  by  attachment,  mandamus,  or  otherwise. 
See  section  12,  Railroad  Law,  ante. 

See  171  N.  Y.,  589;  75  App.  Div.  412;  175  N.  Y.  Mem.  468. 

Locomotives  must  stop  at  grade  crossings;  interlocking  devices 
at  street  and  steam  railroad  grade  crossings. 

§  36.  All  trains  and  locomotives  on  railroads  crossing  each 
other  at  grade  shall  come  to  a  full  stop  before  crossing,  not  less 
than  two  hundred  or  more  than  eight  hundred  feet  from  the 
crossing,  and  shall  then  cross  only  when  the  way  is  clear  and 
upon  a  signal  from  a  watchman  stationed  at  the  crossing.  If 
the  corporations  can  not  agree  as  to  the  expense  of  the  watch- 
man, it  shall  be  determined  by  the  supreme  court,  upon  motion 
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thereto  by  either  of  them.  If  the  corporations  disagree  as  to 
the  precedence  of  trains^  the  board  of  railroad  commissioners 
may,  after  hearing,  upon  the  application  of  either  corporation,' 
prescribe  rules  in  relation  thereto.  The  full  stop  and  crossing 
on  signal  may  be  discontinued  if  the  board  of  railroad  commis- 
sioners shall  decide  it  to  be  impracticable,  or  if,  witli  the  approval 
of  the  commissioners,  an  interlocking  switch  and  signal  apparatus 
is  adopted  and  put  in  operation  as  *  such  a  crossing.  The  full  stop 
and  crossing  on  signal  shall  not  be  required  in  depot  yards,  or 
the  approaches  thereto,  if  the  crossing  roads  are  under  lease  or 
subject  to  the  same  management  or  control  in  the  use  of  tracks. 
An  engineer,  violating  the  foregoing  provisions  of  this  section, 
or  any  such  rule  of  the  railroad  commissioners,  shall  be  liable  to  a 
penalty  of  one  hundred  dollars;  and  any  corporation  or  person 
operating  the  railroad,  violating  any  of  such  provisions  or  rules 
shall  be  liable  to  a  penalty  of  five  hundred  dollars.  The  board  of 
railroad  commissioners  may,  whenever  in  its  judgment  the  public 
safety  requires  the  erection  of  interlocking  switch  and  signal 
devices  at  points  where  steam  and  street  surface  railroads  inter- 
sect at  grade,  direct  the  erection  of  such  devices  and  apportion 
the  expense  of  construction,  operation  and  maintenance  thereof 
between  the  companies  affected  thereby.  No  railroad  corpora- 
tion, or  any  oflScer,  agent  or  employe  thereof,  shall  stop  its 
cars,  horses,  or  locomotives  upon  a  grade  crossing  of  a  rail- 
road of  another  corporation,  for  the  purpose  of  receiving  or  deliv- 
ering passengers  or  freight,  or  other  purpose,  and  any  person  or 
corporation  violating  this  provision,  shall  be  liable  to  a  penalty  of 
two  hundred  and  fifty  dollars. 

Thus  amended  by  chap.  466,  Laws  of  1898. 
See  sections  33  and  68,  Railroad  Law. 

Rates  of  fare. 

§  37.  Every  railway  corporation  may  fix  and  collect  the  fol- 
lowing rates  of  fare  as  compensation  to  be  paid  for  transporting 
any  passenger  and  his  baggage,  not  exceeding  one  hundred  and 
fifty  pounds  in  weight,  for  each  mile  or  fraction  of  a  mile. 

*So  in  the  original.' 
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1.  Where  the  motive  power  is  rope  or  cable,  propelled  by  sta- 
tionary power,  five  cents,  with  right  to  a  minimum  fare  of  ten 
cents;  but  if  the  railroad  is  less  than  two  miles  in  length,  and 
overcomes  an  elevation  of  five  hundred  feet  or  more  to  the  mile, 
five  cents  for  each  one  hundred  feet  of  elevation  so  overcome, 
and  the  same  rates  of  fare  if  the  motive  power  is  locomotives, 
furnished  with  cogs  working  into  cogs  on  the  railway,  and  the 
length  of  road  does  not  exceed  four  miles. 

2.  If  a  road,  not  incorporated  prior  to  May  15,  1879,  and  not 
located  in  the  counties  of  New  York  and  Kings,  or  within  the 
limits  of  any  incorporated  city,  and  not  more  than  twenty-five 
miles  in  length,  five  cents;  if  over  twenty -five  and  not  more  than 
forty  miles,  four  cents;  and  if  over  forty  miles,  three  cents. 
Where  by  the  laying  down  of  a  third  rail  upon  a  railroad  of  the 
ordinary  gauge,  a  narrow-gauge  track  is  created  and  used  for  the 
transportation  of  passengers,  and  the  length  of  road  does  not 
exceed  six  miles,  including  any  connecting  road  of  the  same  gauge, 
such  railroad,  for  the  purpose  of  fare,  shall  be  deemed  a  narrow 
gauge  road. 

3.  If  its  railroad  overcomes  an  elevation  of  two  hundred  feet 
to  the  mile,  for  at  least  two  consecutive  miles,  and  does  not 
exceed  twenty  miles  in  length,  ten  cents;  if  it  overcomes  an 
elevation  exceeding  three  hundred  feet  to  the  mile,  within  a 
distance  of  two  miles,  five  cents  for  each  one  hundred  feet  of 
elevation ;  and  where  it  overcomes  an  elevation  of  more  than  one 
thousand  feet,  within  a  distance  of  two  miles,  seven  cents  for  each 
one  hundred  feet  of  elevation  in  a  mile. 

4.  If  the  line  of  its  road  does  not  exceed  fifteen  miles  in 
length,  and  does  not  enter  or  traverse  the  limits  of  any  incor- 
porated city,  and  the  distance  traveled  thereon  by  the  passenger 
does  not  exceed  one  mile,  five  cents. 

5.  In  all  other  cases,  three  cents  for  every  such  mile  or  frac- 
tion thereof,  with  a  right  to  a  minimum  single  fare  of  not  less 
than  five  cents. 

This  chapter  shall  not  be  construed  to  allow  any  rate  of  fare 
for  way  passengers  greater  than  two  cents  per  mile  to  be  charged 
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or  taken  over  the  track  or  tracks  of  the  railroad  known  as  the 
New  York  Central  Railroad  Company,  and  the  rate  of  fare  for 
way  passengers  over  the  track  or  tracks  of  such  company  shall 
continue  to  be  two  cents  per  mile  and  no  more,  wherever  it  is 
restricted  to  that  rate  of  fare,  nor  shall  any  consolidated  railroad 
corporation  charge  a  higher  rate  of  fare  per  passenger  per  mile, 
upon  any  part  or  portion  of  the  consolidated  line  than  was 
allowed  by  law  to  be  charged  by  each  existing  corporation  thereon 
previously  to  such  consolidation. 

Thus  amended  by  chap.  676,  Laws  of  1892. 

As  to  rate  of  fare  for  emigrants,  see  chap.  474,  Laws  of  1855,  and  §  626, 
Penal  Code,  post.  See,  also,  chap.  228,  Laws  of  1857,  and  chap.  38,  Laws  of 
1889,  post.   See,  also  §  21,  Railroad  Law,  ante. 

See  also  chap.  1027,  Laws  of  1895,  post. 

Legislature  may  alter  or  reduce  fare ;  anti-ticket  scalping  act. 

§  38.  The  legislature  may,  when  any  such  railroad  shall  be 
opened  for  use,  from  time  to  time,  alter  or  reduce  the  rate  of 
freight,  fare  or  other  profits  upon  such  road ;  but  the  same  shall 
Dot,  without  the  consent  of  the  corporation,  be  so  reduced  as  to 
produce  with  such  profits  less  than  ten  per  centum  per  annum 
on  the  capital  actually  expended;  nor  unless  on  an  examination 
of  the  amounts  received  and  expended,  to  be  made  by  the  board 
of  railroad  commissioners  they  shall  ascertain  that  the  net  income 
derived  by  the  corporation  from  all  sources,  for  the  year 
then  last  past,  shall  have  exceeded  an  annual  income  of  ten  per 
centum  upon  the  capital  of  the  corporation  actually  expended. 
No  person  shall  issue  or  sell,  or  offer  to  sell  any  passage  ticket  or 
instrument  giving  or  purporting  to  give  any  right,  either  absolute 
or  upon  any  condition  or  contingency  to  a  passage  or  convey- 
ance upon  any  vessel  or  railway  train,  or  for  a  berth  or  state- 
room in  any  vessel  unless  he  is  an  authorized  agent  of  the  owners 
or  consignees  of  such  vessel  or  of  the  company  running  such 
trains,  excepting  as  allowed  by  sections  six  hundred  and  twenty- 
two  and  six  hundred  and  twenty-three  of  the  penal  code;  and 
no  person  is  deemed  an  authorized  agent  of  such  owners,  con- 
signees or  company  unless  he  has  received  a  certificate  of 
authority  in  writing  therefor,  specifying  the  name  of  the  com- 
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pany,  line,  vessel  or  railway  for  which  he  is  authorized  to  act  as 
agent,  and  the  city,  town  or  village,  together  with  the  street  and 
street  number  in  which  his  office  is  kept  for  the  sale  of  tickets; 
and  no  general  passenger  agent  or  other  officer  of  a  common  car- 
rier whose  duty  it  may  be  to  supply  tickets  to  the  agents  of  said 
common  carrier  for  sale  to  the  public  shall  supply  tickets  for  sale 
to  any  persons  other  than  such  regularly  authorized  agents  or 
persons  specified  in  sections  six  hundred  and  twenty-two  and 

six  hundred  and  twenty-three  of  the  penal  code. 
Thus  amended  by  chap.  639,  Laws  of  1901. 
As  to  unconstitutionality  of  chap.  639,  see  168  N.  Y.,  p.  671. 
See  sections  615,  et  seq,.  Penal  Code,  post. 

Penalty  for  excessive  fare. 

§  39.  Any  railroad  corporation,  which  shall  ask  or  receive 
more  than  the  lawful  rate  of  fare,  unless  such  overcharge  was 
made  through  inadvertence  or  mistake,  not  amounting  to  gross 
negligence,  shall  forfeit  fifty  dollars,  to  be  recovered  with  the 
excess  so  received  by  the  party  paying  the  same;  but  no  action 
can  be  maintained  therefor,  unless  commenced  within  one  year 
after  the  cause  of  action  accrued. 

Passenger  refusing  to  pay  fare  may  be  ejected. 

§  40.  If  any  passenger  shall  refuse  to  pay  his  fare  the  con- 
ductor of  the  train,  and  the  servants  of  the  corporation,  may  put 
him  and  his  baggage  out  of  the  cars,  using  no  unnecessary  force, 
on  8topi)ing  the  train,  at  any  usual  stopping  place,  or  near  any 
dwelling  house,  as  the  conductor  may  elect. 

Sleeping  and  parlor  cars. 

§  41.  Any  railroad  corporation  may  contract  with  any  per- 
son, association  or  corporation  for  the  hauling  by  the  special  or 
regular  trains  of  said  railroad  corporation,  the  parlor,  drawing- 
room  or  sleeping  car  or  cars  of  such  person,  association  or  corpo- 
ration, in  which  extra  accommodations  shall  be  furnished,  for 
which  said  person,  association  or  corporation  furnishing  such 
parlor,  drawing-room  or  sleeping  car  or  cars,  may  charge  for 
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the  carriage  and  transportation  of  persons  and  property  therein, 
a  reasonable  compensation  for  such  extra  accommodation,  in 
addition  to  the  fare  and  charges  now  allowed  by  law  for  the 
carriage  and  transportation  of  passengers  and  property  in  the 
ordinary  cars  of  said  railroad  corporation.  But  said  railroad 
corporation  so  contracting  shall  be  liable  in  the  same  way  and  to 
the  same  extent  as  if  the  said  car  or  cars  were  owned  by  it,  and 
shall  furnish  sufficient  ordinary  cars  for  the  reasonable  accommo- 
dation of  the  traveling  public. 
Thus  amended  by  chap.  676,  Laws  of  1892. 

Persons  employed  as  drivers,  conductors,  motormen  or  gripmen. 

§  42.  Any  railroad  corporation  may  employ  any  inhabitant  of 
the  State,  of  the  age  of  twenty-one  years,  not  addicted  to  the 
use  of  intoxicating  liquors,  as  a  car  driver,  conductor,  motorman 
or  gripman,  or  in  any  other  capacity,  if  fit  and  competent  there- 
for. All  applicants  for  positions  as  motormen  or  gripmen  on 
any  street  surface  railroad  in  this  State  shall  be  subjected  to  a 
thorough  examination  by  the  officers  of  the  corporation  as  to 
their  habits,  physical  ability  and  intelligence.  If  this  examina- 
tion is  satisfactory,  the  applicant  shall  be  placed  in  the  shop 
or  power  house  where  he  can  be  made  familiar  with  the  power 
and  machinery  he  is  about  to  control.  He  shall  then  be  placed 
on  a  car  with  an  instructor,  and  when  the  latter  is  satisfied 
as  to  the  applicant's  capability  for  the  position  of  motorman  o^ 
gripman,  he  shall  so  certify  to  the  officers  of  the  company,  and, 
if  appointed,  the  applicant  shall  first  serve  on  the  lines  of  least 
travel.  Any  violation  of  the  provisions  of  this  section  shall  be  a 

misdemeanor. 
Thus  amended  by  chap.  513,  Laws  of  1895. 

See  section  420,  Penal  Code,  post;  also  section  41,  chap.  112,  Laws  of  1896, 
post;  also  chap.  415,  Laws  of  1897,  post;  also  section  56,  Code  of  Criminal 
Procedure,  and  section  29,  Kapid  Transit  Act,  post. 

Conductors  and  employes  must  wear  badges. 

§  43.  Every  conductor  and  employe  of  a  railroad  corporation 
employed  in  a  passenger  train,  or  at  stations  for  passengers^  shall 
wear  upon  his  hat  or  cap  a  badge,  which  shall  indicate  his  office 
or  employment,  and  the  initial  letters  of  the  corporation  employ- 
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ing  him.  No  conductor  or  collector  without  such  badge  shall 
demand  or  receive  from  any  passenger  any  fare  or  ticket  or 
exercise  any  of  the  powers  of  his  employment.  No  oflScer  or 
employe  without  such  badge  shall  meddle  or  interfere  with  any 
passenger,  his  baggage  or  property. 

Thus  amended  by  chap.  676,  Laws  of  1892. 
See  section  425,  Penal  Code,  poMt. 

Checks  for  baggage. 

§  44.  A  check,  made  of  some  proper  substance  of  convenient 
size  and  form,  plainly  stamped  with  numbers,  and  furnished 
with  a  convenient  strap  or  other  appendage  for  attaching  to 
baggage,  shall  be  aflSxed  to  every  piece  or  parcel  of  baggage 
when  taken  for  transportation  for  a  passenger  by  the  agent  or 
employee  of  such  corporation,  if  there  is  a  handle,  loop  or  fixture 
therefor  upon  the  piece  or  parcel  of  baggage,  and  a  duplicate 
liereof  given  to  the  passenger  or  person  delivering  the  same  to 
him.  If  such  check  be  refused  on  demand  the  corporation  shall 
pay  to  the  passenger  the  sum  of  ten  dollars,  and  no  fare  shall  be 
collected  or  received  from  him ;  and  if  he  shall  have  paid  his  fare 
it  shall  be  refunded  to  him  by  the  conductor  in  charge  of  the 
train.  Such  baggage  shall  be  delivered,  without  unnecessary 
delay,  to  the  passenger  or  any  person  acting  in  his  behalf,  at  the 
place  to  which  it  was  to  be  transported,  where  the  cars  usually 
stop,  or  at  any  other  regular  intermediate  stopping  place  upon 
notice  to  the  baggage-master  in  charge  of  baggage  on  the  train 
of  not  less  than  thirty  minutes,  upon  presentation  of  such  dupli- 
cate check  to  the  officer  or  agent  of  the  railroad  corporation,  or 
of  any  corporation,  over  any  portion  of  whose  road  it  was  trans- 
ported. Bicycles  are  hereby  declared  to  be  and  be  deemed  bag- 
gage for  the  purposes  of  this  article  and  shall  be  transported  as 
baggage  for  passengers  by  railroad  corporations  and  subject  to 
the  same  liabilities,  and  no  such  passenger  shall  be  required  to 
crate,  cover  or  otherwise  protect  any  such  bicycle;  provided, 
however,  that  a  railroad  corporation  shall  not  be  required  to 
transport,  under  the  provisions  of  this  act,  more  than  one  bicycle 

for  a  single  person. 
Thus  uncndftd  by  chap.  388,  Laws  of  1002. 
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Penalties  for  injuries  to  baggage. 

§  45.  Any  person,  whose  duty  it  is  for  or  on  bejialf  of  the 
common  carrier  to  handle,  remove,  or  care  for  the  baggage  of 
passengers,  who  shall  recklessly  or  willfully  injure  or  destroy  any 
trunk,  valise,  box,  bag,  package  or  parcel,  while  loading,  unload- 
ing, transporting,  delivering  or  storing  the  same,  or  any  railroad 
corporation,  which  shall  knowingly  keep  in  its  employment  any 
such  willful  or  reckless  person,  or  which  shall  permit  any  in- 
jury or  destruction  of  such  property,  through  failure  to  provide 
sufficient  help  and  facilities  for  the  handling  thereof,  shall  pay 
to  the  party  injured  thereby  the  sum  of  fifty  dollars,  in  addition 
to  such  damages. 

Unclaimed  freight  and  baggage. 

§  46.  Every  railroad  or  other  transportation  corporation, 
doing  business  in  this  state,  which  shall  have  unclaimed  freight 
or  baggage,  not  live  stock  or  perishable,  in  its  possession  for  the 
period  of  sixty  days,  may  deliver  the  same  to  any  warehouse 
company,  or  person  or  persons  engaged  in  the  warehouse  busi- 
ness, within  this  state,  and  take  a  warehouse  receipt  for  the 
storage  thereof.  Upon  such  delivery  and  upon  taking  such 
warehouse  receipt,  every  such  railroad  or  other  transportation 
corporation  shall  be  discharged  of  all  liability  in  resi)ect  to  any 
such  unclaimed  freight  or  baggage  from  and  after  such  delivery. 
At  any  time  within  two  years  after  such  delivery,  such  railroad 
or  other  transportation  corporation  shall  surrender  and  transfer 
such  warehouse  receipt  to  the  owner  of  any  such  unclaimed 
freight  or  baggage  upon  demand,  and  upon  payment  of  all 
charges  and  expenses  for  transportation  and  storage  then  due, 
if  any,  to  any  such  railroad  or  other  transportation  corporation. 
In  case  any  such  railroad  or  other  transportation  company  shall 
have  had  unclaimed  freight  or  baggage,  not  live  stock  or  perish- 
able, in  its  possession  for  a  period  of  one  year  and  shall  not  have 
delivered  the  same  to  a  warehouse  company  or  person  or  persons 
engaged  in  the  warehouse  business  as  above  provided,  then  such 
railroad  or  other  transportation  company  may  proceed  to  sell  the 
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same  at  public  auction,  and  out  of  the  proceeds  may  retain  the 
charges  of  transportation,  handling  and  storage  of  such 
unclaimed  freight  or  baggage,  and  the  expenses  of  advertising 
and  sale  thereof ;  but  no  such  sale  shall  be  made  until  the  expira- 
tion of  four  weeks  from  the  first  publication  of  notice  of  such 
sale,  to  be  published  weekly  in  a  newspaper  published  in  or 
nearest  the  town  or  city  to  which  such  unclaimed  freight  or 
baggage  was  consigned,  or  at  which  it  was  directed  to  be  left, 
and  also  at  the  town  or  city  where  such  sale  is  to  take  place; 
and  said  notice  shall  .contain  a  general  description  of  fiuch 
unclaimed  freight  or  baggage,  the  name  of  the  shipper  thereof,  if 
known,  and  a  statement  of  the  consignment  thereof,  whether  to 
a  designated  consignee  or  to  order,  if  known,  or  the  place,  at 
which  the  same  was  to  be  left,  as  near  as  may  be;  and  the  ex- 
penses incurred  for  advertising  shall  be  a  lien  upon  such  unclaimed 
freight  or  baggage  in  a  ratable  proportion,  according  to  the  value 
of  each  article,  package  or  parcel,  if  more  than  one.  Such 
railroad  or  other  transportation  company  shall  make  an  entry 
of  the  balance  of  the  proceeds  of  the  sale,  if  any,  of  the 
unclaimed  freight  or  baggage  consigned  to  the  same  consignee 
or  covered  by  each  consignment,  as  near  as  can  be  ascertained, 
and  at  any  time  within  five  years  thereafter,  shall  refund  any 
surplus  so  retained  to  the  owners  of  such  unclaimed  freight  or 
baggage,  his  personal  representatives  or  assigns,  on  satisfactory 
proof  of  such  ownership.  In  case  such  balance  shall  not  be 
claimed  by  the  rightful  owner  within  five  years  after  the  sale 
as  above  specified,  then  it  shall  be  paid  to  the  county  treasurer, 
for  the  use  of  the  county  poor  of  the  county  where  the  sale  is 
made. 

Unclaimed  live  stock  and  perishable  freight  or  baggage  may 
be  sold  by  any  such  railroad  or  other  transportation  corporation 
without  notice,  as  soon  as  it  can  be,  upon  the  best  terms  that 
can  be  obtained.  All  moneys  arising  from  the  sale  of  any  such 
unclaimed  live  stock,  perishable  freight  or  baggage,  after  deduct- 
ing therefrom  all  charges  and  expenses  for  transportation,  stor- 
age, keeping,  commissions  for  selling  the  property,  and  any 
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amount  previously  paid  for  its  loss  or  non-delivery,  shall  be 
deposited  by  the  corporation  making  such  sale  with  a  report 
thereof,  and  proof  that  the  property  was  live  stock  or  perishable 
freight,  with  the  comptroller  for  the  benefit  of  the  general  fund 
of  the  state,  and  shall  be  held  by  him  in  trust  for  reclamation  by 
the  person  or  persons  entitled  to  receive  the  same. 

Thus  amended  by  chap.  582,  Laws  of  1809. 

See  chap.  488,  Laws  of  1890  and  chap.  313,  Laws  of  1901,  post. 

Tickets  and  checks  for  connecting  steamboats. 

§  47.  The  proprietors  of  any  line  of  steamboats,  terminating 
or  stopping  for  passengers  at  any  place  where  a  railroad  corpora- 
tion has  a  depot  or  station,  may  furnish  tickets  and  baggage 
checks  to  such  corporation  for  the  use  of  passengers,  traveling 
over  its  road,  who  desire  to  connect  with  such  line  of  boats  at 
any  such  place,  and  the  railroad  corporation  shall  sell  such 
tickets  and  deliver  a  duplicate  of  one  of  such  checks  to  any 
such  passenger  applying  therefor,  and  shall  account  for  and  pay 
over  to  the  proprietor  of  such  line  of  boats  all  moneys  received 
by  it  for  the  sale  of  such  tickets ;  and  any  such  railroad  corpora- 
tion may  furnish  tickets  and  checks  for  baggage  to  the  proprie- 
tors of  any  such  line  of  steamboats  for  the  use  of  passengers 
traveling  over  any  part  of  such  line  of  boats,  who  desire  to  con- 
nect with  the  railroad  of  any  such  corporation  at  any  such  place, 
and  such  proprietors  shall  sell  such  tickets  and  deliver  a  dupli- 
cate of  one  of  such  checks  to  any  such  passenger  applying 
therefor,  and  shall  account  for  and  pay  over  to  such  corporation 
all  moneys  received  by  them  for  the  sale  of  such  tickets.  No 
greater  rate  of  fare  shall  be  charged  by  any  railroad  corporation 
to  any  such  passenger  for  the  distance  traveled  over  its  road  than 
is  charged  to  travelers  for  the  same  distance  whose  trip  ends 
at  the  place  where  connection  is  made  with  any  such  line  of 
boats,  and  no  greater  rate  of  fare  shall  be  charged  by  the  pro- 
prietors of  any  such  steamboat  line  to  any  such  passenger  for 
the  distance  traveled  over  its  line,  than  is  charged  to  travelers 
for  the  same  distance  whose  trip  ends  at  the  place  where  con- 
nection is  made  with  any  such  railroad.  Any  additional  cost  of 
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transfer  of  a  passenger  or  his  baggage  from  railroad  depot  or 
station  to  steamboat  landing,  or  from  steamboat  landing  to  depot 
or  station,  shall  be  borne  by  the  passenger  or  the  proprietors  of 
the  steamboat  line  or  the  railroad  corporation  at  whose  instance 
or  for  whose  benefit  such  tranfer  is  made.  Every  railroad  cor- 
poration and  the  proprietors  of  any  line  of  steamboats,  their 
agents  or  servants,  who  shall  neglect  or  refuse  to  sell  tickets  or 
furnish  a  check  to  any  passenger  applying  for  the  same,  when 
the  same  shall  have  been  furnished  to  them,  shall  pay  to  such 
passenger  the  sum  of  ten  dollars,  and  no  fare  or  toll  shall  be  col- 
lected from  him  for  riding  over  such  road  or  upon  such  boats,  as 
the  case  may  be;  and  in  addition  thereto  any  railroad  corporation 
so  neglecting  or  refusing,  shall  pay  the  proprietors  of  such  line 
of  boats  two  hundred  and  fifty  dollars  for  each  day  it  shall  so 
neglect  or  refuse;  and  the  proprietors  of  any  such  line  of  boats 
so  neglecting  or  refusing,  shall  pay  to  such  railroad  corporation 
a  like  sum  for  each  day  they  shall  so  neglect  or  refuse. 

Every  such  railroad  corporation  shall  also  receive  any  freight 
which  shall  be  delivered  at  any  station  on  the  line  of  its  road, 
marked  to  go  by  way  of  boat  or  any  particular  line  of  boats  from 
any  station  on  its  road  at  which  such  boat  or  line  of  boats  termi- 
nates or  stops  for  freight,  and  shall  transport  such  freight  with 
all  convenient  speed  to  such  station,  and  on  its  arrival  there 
cause  the  proprietors  of  the  steamboat  line  by  which  it  is 
directed  to  be  sent,  or  their  agent,  to  be  notified  of  such  arrival, 
and  shall  deliver  such  freight  to  such  proprietors  or  their  agent 
with  the  bill  of  charges  thereon  due  such  railroad  corporation, 
for  the  payment  of  which  charges  the  proprietor  or  proprietors  of 
such  steamboat  line  shall  be  responsible,  and  shall  account  for 
and  pay  the  same  to  such  railroad  corporation  on  demand.  The 
railroad  corporation  shall  not  charge  for  the  transportation  of 
such  freight  over  its  road  any  greater  sum  pro  rata  than  it 
charges  for  carrying  the  same  kind  of  freight  the  same  distance 
over  its  road,  if  it  was  to  be  transported  by  such  corporation  by 
rail  to  its  final  destination,  or  to  the  terminus  of  the  road  of 
such  corporation  in  case  it  terminates  before  such  final  destina- 
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tion  is  reached.  Any  freight  delivered  by  the  proprietors  of  any 
steamboat  or  steamboat  line,  or  their  authorized  agent,  at  any 
station,  at  a  place  where  such  steamboat  or  steamboats  have  a 
landing,  to  any  such  railroad  corporation,  for  transportation  over 
its  road  or  any  part  thereof,  shall  be  transported  by  such  corpora- 
tion to  its  place  of  destination  for  the  same  price  pro  rata  which 
would  be  charged  for  the  same  kind  of  freight  the  same  distance 
over  its  road,  if  the  same  had  been  taken  on  at  the  point  of  first 
shipment  by  boat,  or  at  the  terminus  of  the  road  of  such  corpora- 
tion, in  case  it  does  not  extend  to  the  point  of  first  shipment. 

Rights  and  liabilities  as  common  carriers. 

§  48.  Every  railroad  corporation  doing  business  in  this  state 
shall  be  a  common  carrier.  Any  one  of  two  or  more  corporations 
owning  or  operating  connecting  roads,  within  this  state,  or  partly 
within  and  partly  without  the  state,  shall  be  liable  as  a  common 
carrier,  for  the  transportation  of  passengers  or  delivery  of  freight 
received  by  it  to  be  transported  by  it  to  any  place  on  the  line  of 
a  connecting  road;  and  if  it  shall  become  liable  to  pay  any  sum 
by  reason  of  neglect  or  misconduct  of  any  other  corporation  it 
may  collect  the  same  of  the  corporation  by  reason  of  whose  neg- 
lect or  misconduct  it  became  liable. 

Thus  nmended  by  chap.  676,  Laws  of  1802. 

See  section  12,  Railroad  Law,  ante;  sections  381  and  383^  Penal  Code, 
post. 

Switches;  warning  signals;  automatic  couplers;  automatic  or 
other  safety  brake;  tools  in  passenger  car;  water. 

§  49.  It  shall  be  the  duty  of  every  railroad  corporation  oper- 
ating its  road  by  steam: 

1.  To  lay,  in  the  construction  of  new  and  in  the  renewal 
of  existing  switches,  upon  freight  or  passenger  main  line 
tracks,  switches  on  the  principle  of  either  the  so-called  Tyler, 
Wharton,  Lorenze,  or  split-point  switch,  or  some  other  kind  of 
safety  switch,  which  shall  prevent  the  derailment  of  a  train, 
when  such  switch  is  misplaced  or  a  switch  interlocked  with  dis- 
tant signals. 
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2.  To  erect  and  thereafter  maintain  such  suitable  warning 
signals  at  every  road,  bridge,  or  structure  which  crosses  the 
railroad  above  the  tracks,  where  such  warning  signals  may  be 
necessary,  for  the  protection  of  employes  on  top  of  cars  from 
injury. 

Subdivision  3,  relating  to  ffuard  posts,  repealed  by  chap.  740,  Laws  of 
1900,  but  see  section  424,  Pensil  Code,  post. 

4.  To  use  upon  every  new  freight  car,  built  or  purchased  for 
use,  couplers  which  can  be  coupled  and  uncoupled  automatically, 
without  the  necessity  of  having  a  person  guide  the  link,  lift  the 
pin  by  hand,  or  go  between  the  ends  of  the  cars. 

5.  To  attach  to  every  car  used  for  passenger  transportation 
an  automatic  air-brake  or  other  form  of  safety-power  brake, 
applied  from  the  locomotive,  excepting  cars  attached  to  freight 
trains,  the  schedule  rate  of  speed  of  which  does  not  exceed 
twenty  miles  an  hour. 

6.  To  provide  each  closed  car  in  use  in  every  passenger  train 
owned  or  regularly  used  upon  a  railroad,  with  one  set  of  tools, 
consisting  of  an  axe,  sledge  hammer,  crowbar  and  hand  saw 
and  such  other  or  additional  tools  as  the  board  of  railroad  com- 
missioners may  require,  to  be  placed  where  directed  by  the  board 

of  railroad  commissioners. 
Subdivision  6  thus  amended  by  chap.  521,  Laws  of  1898. 

7.  To  provide,  in  each  passenger  car,  where  the  line  of  road 
shall  exceed  forty  continuous  miles  in  length,  a  suitable  recep- 
tacle for  water,  with  a  cup  or  drinking  utensil  attached  upon  or 
near  such  receptacle,  and  to  keep  such  receptacle,  while  the  car  is 
in  use,  constantly  supplied  with  cool  water. 

Every  corporation,  person  or  persons,  operating  such  railroad, 
and  violating  any  of  the  provisions  of  this  section,  except  sub- 
division seven,  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  offense,  and  the  further  penalty  of  ten  dol- 
lars for  each  day  that  it  shall  omit  or  neglect  to  comply  with 
any  of  such  provisions.  For  every  violation  of  the  provisions 
of  the  seventh  subdivision  of  this  section  every  such  cor- 
poration shall  be  liable  to  a  penalty  of  twenty-five  dollars  for 
each  offense. 

As  to  automatic  brakes  and  couplers,  see,  also,  chaps.  643  and  544,  Laws 
1893,  poet.   See  section  424,  Penal  Code,  post. 
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Inspection  of  locomotive  boilers. 

§  49-a.  It  shall  be  the  duty  of  every  railroad  corporation  oper- 
ated by  steam  power,  within  this  state,  and  of  the  directors, 
managers  or  superintendents  of  such  railroad  to  cause  thorough 
inspections  to  be  made  of  the  boilers  of  all  the  locomotives 
which  shall  be  used  by  such  corporation  or  corporations,  on  said 
railroads.    Said  inspections  shall  be  made,  at  least  once  every 
three  months,  by  competent  and  qualified  inspectors  of  boilers, 
under  the  direction  and  superintendence  of  said  corporation  or 
corporations,  or  the  directors,  managers  or  superintendents 
thereof.    The  person  or  persons  who  shall  make  said  inspec- 
tions, shall  make  and  subscribe  his  name  to  a  written  or  printed 
certificate  which  shall  contain  the  number  of  each  boiler  inspected, 
the  date  of  its  inspection,  the  condition  of  the  boiler  inspected, 
and  shall  cause  said  certificate  or  certificates  to  be  filed  in  the 
office  of  the  railroad  commissioners,  within  ten  days  after  each 
inspection  shall  be  made,  and  also  with  the  officer  or  employee 
of  such  railroad  having  immediate  charge  of  the  operation  of 
such  locomotive.    If  it  shall  be  ascertained  by  such  inspection 
and  test,  or  otherwise,  that  any  locomotive  boiler  is  unsafe  for 
use,  the  same  shall  not  again  be  used  until  it  shall  be  repaired, 
and  made  safe.   A  certificate  of  a  boiler  inspector  to  the  effect 
that  the  same  is  in  a  safe  condition  for  use  shall  be  made  and 
filed  in  the  office  of  the  railroad  commissionet^.   Every  corpora- 
tion, director,  manager  or  superintendent  operating  such  rail- 
road and  violating  any  of  the  provisions  of  this  section  shall  be 
liable  to  a  penalty,  to  be  paid  to  the  people  of  the  state  of 
New  York,  of  one  hundred  dollars  for  each  offense,  and  the 
further  penalty  of  one  hundred  dollars  for  each  day  it  or  they 
shall  omit  or  neglect  to  comply  with  said  provisions,  and  the 
making  or  filing  of  a  false  certificate  shall  be  a  misdemeanor. 
Any  person,  upon  application  to  the  secretary  of  said  board  of 
railroad  commissioners  and  on  the  payment  of  such  reasonable 
fee  as  said  board  may  by  rule  fix,  shall  be  furnished  with  a  copy 

of  any  such  certificate. 

Added  by  chap.  611,  Laws  of  1906. 
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State  inspector  of  locomotive  bo3ers. 

*§  2.  §  49-b.  Within  twenty  days  after  this  section  takes  effect, 
the  state  railroad  commission  shall  appoint  a  competent  person 
as  inspector  of  locomotive  boilers,  who  shall  receive  a  compen- 
sation to  be  fixed  by  the  commission,  not  exceeding  three  thous- 
and dollars  per  year.  Such  inspector  shall,  under  the  direction 
of  the  commission,  inspect  boilers  or  locomotives  used  by  rail- 
road corporations  operating  steam  railroads  within  the  state, 
and  may  cause  the  same  to  be  tested  by  hydrostatic  test  and 
shall  perform  such  other  duties  in  connection  with  the  inspection 
and  test  of  locomotive  boilers  as  the  commission  shall  direct. 
But  this  section  shall  not  relieve  any  railroad  corporation  from 

the  duties  imposed  by  the  preceding  section. 
Added  by  chap.  Gil,  Laws  of  1005. 

Railroad  commissioners  may  approve  other  safeguards. 

§  50.  The  board  uf  railroad  commissioners  may,  on  the  appli- 
cation of  any  railroad  corporation,  authorize  it  to  use  any  other 
safeguard  or  device  ai)proved  by  the  board,  in  place  of  any  safe- 
guard or  dmice  required  by  this  article,  which  shall  thereafter 
be  used  in  lieu  thereof,  and  the  same  penalties  for  neglect  or 
refusal  to  use  the  same  shall  be  incurred  and  imposed  as  for  a 
failure  to  use  the  safeguard  or  device  hereinbefore  required,  in 
lieu  of  which  the  same  is  to  be  used. 

Use  of  stoves  or  furnaces  prohibited. 

§  51.  It  shall  not  be  lawful  for  any  railroad  corporation, 
operating  a  steam  railroad  in  this  state,  of  the  length  of  fifty 
miles  or  more,  excepting  foreign  railroad  corporations,  incor- 
porated without  the  jurisdiction  of  the  United  States,  running 
cars  upon  tracks  in  this  state  for  a  distance  of  less  than  thirty 
miles,  to  heat  its  passenger  cars,  on  other  than  mixed  trains, 
excepting  dining-room  cars,  by  any  stove  or  furnace  kept  inside 
the  car,  or  suspended  therefrom,  unless  in  case  of  accident  or 
other  emergency,  wlien  it  may  temporarily  use  such  stove  or 
furnace  with  necessary  fuel,  in  cars  which  have  been  equipped 
with  apparatus  to  heat  by  steam,  hot  water  or  hot  air  from  the 

*So  in  originaL 
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locomoMve,  or  frczi  a  siecial  car.  the  pres<*at  store  may  be 
retained  to  be  jn^i  ol'.v  wLen  tLe  car  is  standing  siilU  ami  no 
stove  or  fum:.«?e  sL^l:  lie  used  in  a  d:ni!ig-n.H>:u  car,  except  for 
cooking  par|o>^s,  and  of  j  attern  and  kind  to  be  approved  by  the 
railroad  comi:j>.-:«.Lers-  TLis  section  shall  not  l>o  hold  to  affect 
or  interfere  with  the  use  by  the  commis^>ioners  of  fisheries  of  this 
or  other  states,  or  of  the  United  States,  of  stoves  for  heating  or 
cooking  or  b<ji'en;  for  hatthiLg  oi»erations  in  their  fish  car  or 
cars.  Any  person  or  corporation,  violating  any  of  the  provisions 
of  this  section,  shall  be  liable  to  a  i^>enalty  of  one  thous{\nd  dol- 
lars, and  to  the  further  j»enalty  of  one  hundred  dollars  for  each 
and  every  day  during  which  such  \iolation  shall  continue. 

Thus  amer.ded  l»y  f-r ,  p.  ^I'O,  Uiws  of  1SU6, 
See  section  423/Pecai  Code,  post. 

Canada  thistles  to  be  cut. 

§  52.  Every  railroad  corporation  doing  business  within  this 
state,  shall  cause  all  Canada  thistles,  white  and  yellow  daisies 
and  other  noxious  weeds  growing  on  any  lands  owntMl  or  occu* 
pied  by  it,  to  be  cut  down  twice  in  each  and  every  year,  oui*e 
between  the  fifteenth  day  of  June  and  the  twenty-fifth  day  of 
June,  and  once  between  the  fifteenth  day  of  August  and  tho 
tu'enty-fifth  day  of  August.  If  any  such  corporation  shall 
neglect  to  cause  the  same  to  be  so  cut  down,  any  j)erson  may 
cut  the  same,  between  the  twenty-fifth  day  of  June  and  the  fifth 
day  of  July  inclusive,  and  between  the  twenty-fifth  day  of 
August  and  the  fifth  day  of  September  inclusive  in  each  year,  at 
the  expense  of  the  corporation  on  whose  lands  the  same  shall  be 
so  cut,  at  the  rate  of  three  dollars  per  day  for  the  time  occupied 
in  cutting. 

Riding  on  platform;  walking  along  track. 

§  53.  No  railroad  corporation  shall  be  liable  for  any  injury  to 
any  passenger  while  on  the  platform  of  a  car,  or  in  any  baggage, 
wood  or  freight  car,  in  violation  of  the  printed  regulations  of 
the  corporation,  posted  up  at  the  time  in  a  conspicuous  place 
inside  of  the  passenger  cars,  then  in  the  train,  if  there  shall  be 
10 
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at  the  time  sufficient  room  for  the  proper  accommodation  of  the 
passenger  inside  such  passenger  cars.  No  person  other  than 
those  connected  with  or  employed  upon  the  railroad  shall  walk 
upon  or  along  its  track  or  tracks,  except  where  the  same  shall  be 
laid  across  or  along  streets  or  highways,  in  which  case  he  shall 
not  walk  upon  the  track  unless  necessary  to  cross  the  same. 
Any  person  riding,  leading  or  driving  any  horse  or  other  animal 
upon  any  railroad,  or  within  the  fences  and  guards  thereof,  other 
than  at  a  farm  or  street  or  forest  crossing,  without  the  consent 
of  the  corporation,  shall  forfeit  to  the  people  of  the  state  the 
sum  of  ten  dollars,  and  pay  all  damages  sustained  thereby  to  the 
party  aggrieved. 

Thus  amended  "by  chap.  676,  Laws  of  1892. 

Corporations  may  establish  ferries. 

§  54.  Any  steam  railroad  corporation,  incorporated  under  the 

laws  of  this  state,  with  a  terminus  in  the  harbor  of  New  York, 

may  purchase  or  lease  boats  propelled  by  steam  or  otherwise. 

and  operate  the  same  as  a  ferry  or  otherwise,  over  the  waters  of 

tlie  harbor  of  New  York,  but  this  section  shall  not  be  construed 

to  affect  the  rights  of  the  cities  of  New  York  and  Brooklyn. 
Thus  amended  by  chap.  676,  Laws  of  1802. 

Certain  railroads  may  cease  operation  in  winter. 

§  55.  The  directors  of  any  railroad  corporation  operating  a 
railroad,  constructed  and  used  principally  for  transporting  lum- 
ber or  ores,  during  the  summer  months,  or  for  summer  travel, 
may,  by  a  resolution  duly  passed  at  a  meeting  thereof,  apply  to 
the  board  of  railroad  commissioners  for  permission  to  cease  the 
operation  of  their  road  during  the  winter  season,  for  a  period,  not 
exceeding  seven  months  in  any  one  year,  specifying  the  date  of 
such  suspension,  and  the  date  of  the  reopening  thereof ;  and  such 
board  may,  in  their  discretion,  make  an  order  granting  the 
application  wholly  or  in  part,  and  thereupon  such  railroad  cor- 
poration shall  be  relieved  of  the  duty  of  operating  its  road  during 
the  period  specified  in  the  order.  A  copy  of  such  order  shall  be 
posted  in  all  the  depots  and  at  the  termini  of  such  railroad,  and 


Railroad  Law. 


147 


published  in  every  newspaper  in  each  town  in  any  part  of  which 

such  road  shall  be  constructed  at  least  four  weeks  prior  to  the 

date  of  such  suspension. 
See  section  21,  Railroad  Law,  ante. 

Mails. 

§  56.  Any  railroad  corporation  shall,  when  ai)plied  to  by  the 
postmaster-general,  convey  the  mails  of  the  United  States  on  its 
road,  and  in  case  such  corporation  and  the  postmaster-general 
shall  not  agree  as  to  the  rate  of  transportation  therefor,  and  as 
to  the  time,  rate  of  speed,  manner  and  condition  of  carrying  the 
same,  the  board  of  railroad  commissioners  shall  fix  the  prices, 
terms  and  conditions  therefor,  after  giving  the  corporation  a  rea- 
sonable opportunity  to  be  heard.  Such  price  shall  not  be  less 
for  carrying  such  mails  in  the  regular  passenger  trains  than  the 
amount  which  such  corporation  would  receive  as  freight  on  a  like 
weight  of  merchandise  transported  in  their  merchandise  trains, 
and  a  fair  compensation  for  the  post-office  car.  If  the  postmaster- 
general  shall  require  the  mail  to  be  carried  at  other  hours,  or 
at  higher  speed  than  the  passenger  trains  are  run,  the  corpora- 
tion ^shall  furnish  an  extra  train  for  the  mail,  and  be  allowed 
an  extra  compensation  for  the  expenses  and  wear  and  tear 
thereof,  and  for  the  service  to  be  fixed  as  herein  provided. 

Every  railroad  corporation  refusing  or  neglecting  to  comply 
with  any  provision  of  this  section  shall  forfeit  to  the  people  of 
the  state  one  hundred  dollars  for  every  day  such  neglect  or 
refusal  continues. 

Thus  amended  by  chap.  676,  Laws  of  1892. 

Corporations  must  make  annual  and  quarterly  and  further 
reports. 

§  57.  Every  person  or  corporation  owning,  leasing,  operating 
or  in  possession  of  a  railroad,  wholly  or  partly,  in  this  state, 
shall  make  an  annual  report  to  the  board  of  railroad  commission- 
ers of  its  operations  for  the  year  ending  with  June  thirtieth,  and 
of  its  condition  on  that  day  which  shall  be  verified  by  the  oaths 
of  the  president,  or  treasurer,  and  the  general  manager,  or  act- 
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ing  superintendent,  and  shall  be  filed  in  the  office  of  such  board 
on  or  before  September  first  in  each  year.  Every  such  person 
or  corporation  shall  make  quarterly  and  further  reports  to  such 
board  in  the  form  and  within  the  time  prescribed  by  it.  Such 
board  may  in  its  discretion  change  the  date  of  the  annual  report 
and  of  filing  the  same,  but  the  length  of  time  between  the  date 
of  the  annual  report  and  the  filing  of  the  same  shall  not  be  less 
than  herein  prescribed.  Any  person  or  railroad  corporation  which 
shall  neglect  to  make  any  such  report,  or  which  shall  fail  to 
correct  any  such  report  within  ten  days  after  notice  by  the  board 
of  railroad  commissioners,  shall  be  liable  to  a  penalty  of  two 
hundred  and  fifty  dollars,  and  an  additional  penalty  of  twenty- 
five  dollars  for  each  day  after  September  first  on  which  it  shall 
neglect  to  file  the  same,  to  be  sued  for  in  the  name  of  the  people 
of  the  state  of  New  York,  for  their  use. 

The  board  of  railroad  commissioners  may  extend  the  time  "herein 
limited  for  cause  shown. 

Thus  amended  by  chap.  676,  Laws  of  1892. 

See  section  158,  Railroad  Law,  post;  also  sections  416,  602  and  611,  Penal 
Code,  post. 

When  conductors  and  brakemen  may  be  policemen. 

§  58.  The  governor  may  appoint  any  conductor  or  brakeman 
on  any  train  conveying  passengers  on  any  steam  railroad  in  this 
state,  a  policeman,  with  all  the  powers  of  a  policeman  in  cities 
and  villages,  for  the  preservation  of  order  and  of  the  public 
peace,  and  the  arrest  of  all  persons  committing  ofl'enses  upon 
the  land  or  property  of  the  corporation  owning  or  operating  such 
railroad;  and  he  may  also  appoint,  on  the  application  of  any 
such  corporation,  or  of  any  steamboat  company,  such  additional 
policemen,  designated  by  it,  as  he  may  deem  proper,  at  any  sta- 
tion, or  upon  any  steamboat  navigating  the  waters  of  this  state, 
who  shall  have  the  same  powers,  but  not  more  than  one  at  any 
one  station,  or  upon  any  such  steamboat.  Every  such  policeman 
shall  within  fifteen  days  after  receiving  his  commission,  and 
before  entering  upon  the  duties  of  his  office,  take  and  subscribe 
the  constitutional  oath  of  office,  and  file  it  with  his  commission 
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in  the  ofSce  of  the  secretary  of  state,  who  shall  thereupon  trans- 
mit to  the  county  clerk  of  each  connty  in  which  such  policeman 
is  authorized  to  act,  a  certificate,  under  his  hand  and  official  seal, 
setting  forth  the  appointment  and  the  filing  of  the  commission 
and  oath,  which  certificate  shall  be  filed  by  the  county  clerk. 
Every  such  policeman  shall  when  on  duty  wear  a  metallic  shield, 
with  the  words  "  railway  police  "  or  steamboat  police  "  as  the 
case  may  be,  and  the  name  of  the  corporation  for  which  appointed 
inscribed  thereon,  which  shall  always  be'  worn  in  plain  view, 
except  when  employed  as  a  detective.  The  compensation  of  every 
such  policeman  shall  be  such  as  may  be  agreed  upon  between  him 
and  the  corporation  for  which  he  is  appointed,  and  shall  be  paid 
by  the  corporation.  When  any  corporation  shall  no  longer  require 
the  services  of  any  such  policeman  they  may  file  notice  to  that 
effect  in  the  several  offices  in  which  notice  of  his  appointment 
was  originally  filed,  and  thereupon  such  appointment  shall  cease 

and  be  at  an  end. 
Thus  amended  by  chap.  639,  Laws  of  1899. 

Requisites  to  exercise  of  powers  of  future  railroad  corporations. 

§  59.  No  railroad  corporation  hereafter  formed  under  the 
laws  of  this  state  shall  exercise  the  powers  conferred  by  law 
upon  such  corporations  or  begin  the  construction  of  its  road 
until  the  directors  shall  cause  a  copy  of  the  articles  of  associa- 
tion to  be  published  in  one  or  more  newspapers  in  each  county  in 
which  the  road  is  proposed  to  be  located,  at  least  once  a  week 
for  three  successive  weeks,  and  shall  file  satisfactory  proof  thereof 
with  the  board  of  railroad  commissioners;  nor  until  the  board 
of  railroad  commissioners  shall  certify  that  the  foregoing  con- 
ditions have  been  complied  with,  and  also  that  public  convenience 
and  a  necessity  require  the  construction  of  said  railroad  as 
proposed  in  said  articles  of  association.  The  foregoing  certifi- 
cate shall  be  applied  for  within  six  months  after  the  completion 
of  the  three  weeks'  publication  hereinbefore  provided  for.  If 
certificate  is  refused  no  further  proceedings  shall  be  had  before 
*aid  board,  but  the  application  may  be  renewed  after  one  year 
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from  the  date  of  such  refusal.  Prior  to  granting  or  refusing  said 
certificate  the  board  shall  have  a  right  to  permit  errors,  omissions 
or  defects  to  be  supplied  and  corrected.  After  a  refusal  to  grant 
such  certificate  the  board  shall  certify  a  copy  of  all  maps  and 
papers  on  file  in  its  oflSce  and  of  the  findings  of  the  board  when 
so  requested  by  the  directors  aforesaid.  Such  directors  may 
thereupon  present  the  same  to  a  general  term  of  the  supreme 
court  of  the  department  within  which  said  road  is  proposed  in 
whole  or  in  part  to  be  constructed,  and  said  general  term  shall 
have  power,  in  its  discretion,  to  order  said  board,  for  reasons 
stated,  to  issue  said  certificate,  and  it  shall  be  issued  accord- 
ingly. Such  certificate  shall  be  filed  in  the  oflSce  of  the  secre- 
tary of  state,  and  a  copy  thereof,  certified  to  be  a  copy  by  the 
secretary  of  state,  or  his  deputy,  shall  be  evidence  of  the  fact 
therein  stated.  Nothing  in  this  section  shall  prevent  any  such 
railroad  corporation  from  causing  such  examinations  and  sur- 
veys for  its  ])roposed  railroad  to  be  made  as  may  be  necessary 
to  the  selection  of  the  most  advantageous  route;  and  for  such 
purpose  by  its  officers  or  agents  and  servants,  to  enter  upon  the 
lands  or  water  of  any  person,  but  subject  to  the  responsibility 
for  all  damages  which  shall  be  done  thereto. 

Thug  amended  by  chap.  645,  Laws  of  1895. 

See  chap.  597,  Laws  of  1903,  post;  also  chap.  649,  Laws  of  1896,  post; 
also  latter  part  of  section  180,  Tax  Law,  post. 

See  96  Appellate  Division  p.  471,  178  N.  Y.,  75;  105  App.  Div.,  273;  108 
App.  Div.,  123;  101  App.  Div.,  251. 

See  other  decisions  of  courts  under  this  section  since  1892. 

Railroad  commissioners  may  certify  part  of  the  route  of  a  street 
surface  railroad;  power  to  revoke  certificates;  street  surface 
railroad  extension. 

§  59-a.  Whenever  application  is  made  by  a  street  surface  rail- 
road company  for  a  certificate  of  public  convenienec  and  a  neces- 
sity as  required  by  the  provisions  of  the  foregoing  section,  and  it 
shall  appear  to  the  board  of  railroad  commissioners,  after  exami- 
nation of  the  proposed  route  of  the  applicant  company  that 
public  convenience  and  a  necessity  do  not  require  the  construc- 
tion of  said  railroad  as  proposed  in  its  articles  of  association  but 
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do  require  the  construction  of  a  part  of  the  said  railroad,  the 
board  of  railroad  commissioners  may  issue  its  certificate  for  the 
construction  of  such  part  of  the  said  railroad  as  seems  to  it  to  be 
required  by  public  convenience  and  a  necessity.  In  case  any  rail- 
road company  which  shall  hereafter  obtain  the  certificate  of  the 
board  of  railroad  commissioners  that  public  convenience  and  a 
necessity  require  the  construction  of  the  whole  or  a  part  of  the 
said  railroad  shall  fail  to  begin  such  construction  within  two 
years  from  the  date  of  the  issuing  of  said  certificate,  the  board 
of  railroad  commissioners  may  inquire  into  the  reason  for  such 
failure  and  the  said  board  may  revoke  said  certificate  if  it  shall 
appear  to  it  to  be  in  the  public  interest  so  to  do.  Any  street  sur- 
face railroad  company  which  proposes  to  extend  its  road  beyond 
the  limits  of  any  city  or  incorporated  village  by  a  route  which 
will  be  practically  parallel  with  a  street  surface  railroad  already 
constructed  and  in  operation  shall  first  obtain  the  certificate  of 
the  board  of  railroad  commissioners  that  public  convenience  and 
a  necessity  require  the  construction  of  such  extension  as  pro- 
vided in  the  case  of  a  railroad  corporation  newly  formed.  Before 
making  application  for  such  certificate  the  corporation  shall  cause 
to  be  advertised  the  route  of  the  proposed  extension  in  one  or 
more  newspapers  in  each  county  in  which  such  extension  is  to 
be  constructed,  at  least  once  a  week  for  thi-ee  successive  weeks, 
and  shall  file  satisfactory  proof  of  such  publication  with  the 
board  of  railroad  commissioners.  Nothing  in  this  section  shall 
prevent  street  railroad  companies  from  making  extensions  within 
the  limits  of  cities  or  incorporated  villages  upon  compliance 

with  the  provisions  of  law  now  applicable  thereto. 

Added  by  chap.  643,  Laws  of  1898,  and  thus  amended  by  chap.  226,  Laws 
of  1902.  See  statutes  in  this  volume  as  to  extension  and  limitation  of  time 
in  which  to  construct  railroads. 

See  96  Appellate  Division  p.  471,  178  N.  Y.,  75,  and  decisions  cited  under 
immediately  preceding  section. 

Revocation  of  certificate  under  certain  circumstances. 

§  59-b.  Whenever  it  shall  be  made  to  appear  to  the  board  of 
railroad  commissioners  that  any  steam  railroad  corporation, 
which  has  obtained  from  it  a  certificate  under  section  fifty-nine 
of  the  railroad  law  since  eighteen  hundred  and  ninety-four  and 
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whose  road  is  less  than  ten  miles  in  length,  and  was  to  be  built 
in  the  counties  of  Saratoga  and  Washington,  shall  not  have  com- 
pleted its  construction  and  put  it  in  operation  within  three  years 
after  obtaining  such  certificates,*  the  said  board,  on  notice  to 
such  corporation,  shall  have  the  power  to  revoke  the  said  cer- 
tificate and  consent  and  thereupon  the  corporate  existence  and 

power  of  such  railroad  corporation  shall  cease  and  determine. 
Added  by  chap.  697,  Laws  of  1809. 

Grade  crossing  law,  sections  60-69. 

§  60.  All  steam  surface  railroads,  hereafter  built  except  addi- 
tional switches  and  sidings,  must  be  so  constructed  as  to  avoid 
all  public  crossings  at  grade,  whenever  practicable  so  to  do. 
Whenever  application  is  made  to  the  board  of  railroad  commis- 
sioners, under  section  fifty-nine  of  the  railroad  law,  there  shall 
be  filed  with  said  board  a  map  showing  the  streets,  avenues  and 
highways  proposed  to  be  crossed  by  the  new  construction,  and 
the  said  board  shall  determine  whether  such  crossing  shall  be 
under  or  over  the  proposed  railroad,  except  where  said  board 
shall  determine  such  method  of  crossing  to  be  impracticable. 
Whenever  an  application  is  made  under  this  section  to  deter- 
mine the  manner  of  crossing,  the  said  board  shall  designate  a 
time  and  place  when  and  where  a  hearing  will  be  given  to  such 
railroad  company,  and  shall  notify  the  municipal  corporation 
having  jurisdiction  over  such  streets,  avenues  or  highways  pro- 
posed to  be  crossed  by  the  new  railroad.  The  said  board  shall 
also  give  public  notice  of  such  hearing  in  at  least  two  news- 
papers, published  in  the  locality  affected  by  the  application,  and 
all  persons  owning  land  in  the  vicinity  of  the  proposed  crossings 
shall  have  the  right  to  be  heard.  The  decision  of  the  said  board 
rendered  in  any  proceedings  under  this  section  shall  be  com- 
municated, within  twenty  days  after  final  hearing,  to  all  parties 
to  whom  notice  of  the  hearing  in  said  proceedings  was  given,  or 
who  appeared  at  said  hearing  by  counsel  or  in  person. 

Added  by  chap.  754,  Laws  of  1897. 
See  section  96,  Railroad  Law,  post. 
*So  in  original. 
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§  61.  When  a  new  street,  avenue  op  highway,  or  new  portion 
of  a  street,  avenue  or  highway  shall  hereafter  be  constructed 
across  a  steam  surface  railroad,  other  than  pursuant  to  the  pro- 
visions of  section  sixty-two  of  this  act,  such  street,  avenue  or 
highway  or  portion  of  such  street,  avenue  or  highway,  shall  pass 
over  or  under  such  railroad  or  at  grade  as  the  board  of  railroad 
commissioners  shall  direct.  Notice  of  intention  to  lay  out  such 
street,  avenue  or  highway,  or  new  portion  of  a  street,  avenue  or 
highway,  across  a  steam  surface  railroad,  shall  be  given  to  such 
railroad  company  by  the  municipal  corporation  at  least  fifteen 
days  prior  to  the  making  of  the  order  laying  out  such  street, 
avenue  or  highway  by  service  personally  on  the  president  or  vice- 
president  of  the  railroad  corporation,  or  any  general  oflQcer 
thereof.  Such  notice  shall  designate  the  time  and  place  and 
when  and  where  a  hearing  will  be  given  to  such  railroad  com- 
pany, and  such  railroad  company  shall  have  the  right  to  be 
heard  before  the  authorities  of  such  municipal  corporation  upon 
the  question  of  the  necessity  of  such  street,  avenue  or  highway. 
If  the  municipal  corporation  determines  such  street,  avenue  or 
highway  to  be  necessary,  it  shall  then  apply  to  the  board  of 
railroad  commissioners  before  any  further  proceedings  are  taken, 
to  determine  whether  such  street,  avenue  or  highway  shall  pass 
over  or  under  such  railroad,  or  at  grade,  whereupon  the  said 
board  of  railroad  commissioners  shall  appoint  a  time  and  place 
for  hearing  such  application,  and  shall  give  such  notice  thereof, 
as  they  judge  reasonable,  not,  however,  less  than  ten  days,  to 
the  railroad  company  whose  railroad  is  to  be  crossed  by  such 
new  street,  avenue  or  highway,  or  new  portion  of  a  street,  avenue 
or  highway,  to  the  municipal  corporation  and  to  the  owners  of 
land  adjoining  the  railroad  and  that  part  of  the  street,  avenue 
or  highway  to  be  opened  or  extended.  The  said  board  of  rail- 
road commissioners  shall  determine  whether  such  street,  avenue 
OP  highway,  or  new  portion  of  a  street,  avenue  or  highway,  shall 
be  constructed  over  or  under  such  railroad  or  at  grade;  and  if 
said  board  determine  that  such  street,  avenue  or  highway  shall 
be  carried  across  such  railroad  above  grade,  then  said  board 
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shall  determine  the  height,  the  length  and  the  material  of  the 
bridge  or  structure  by  means  of  which  such  street,  avenue  or 
highway  shall  be  carried  across  such  railroad,  and  the  length, 
character  and  grades  of  the  approaches  thereto;  and  if  said 
board  shall  determine  that  such  street,  avenue  or  highway  shall 
be  constructed  or  extended  below  the  grade,  said  board  shall 
determine  the  manner  and  method  in  which  the  same  shall  be 
so  carried  under,  and  the  grade  or  grades  thereof,  and  if  said 
board  shall  determine  that  said  street,  avenue  or  highway  shall 
be  constructed  or  extended  at  grade,  said  board  shall  determine 
the  manner  and  method  in  which  the  same  shall  be  carried  over 
said  railroad  at  grade  and  what  safeguards  shall  be  maintained. 
The  decision  of  the  said  board  as  to  the  manner  and  method  of 
carrying  such  new  street,  avenue  or  highway,  or  new  portion  of 
a  street,  avenue  or  highway,  across  such  railroad,  shall  be  final, 
subject,  however,  to  the  right  of  appeal  hereinafter  given.  The 
decision  of  said  board  rendered  in  any  proceeding  under  this  sec- 
tion shall  be  communicated  within  twenty  days  after  final  hear- 
ing to  all  parties  to  whom  notice  of  the  hearing  in  such  pro- 
ceeding was  given  or  who  appeared  at  such  hearing  by  counsel  or 
in  person. 

Thus  amended  by  chap.  520,  Laws  of  1898. 
See  chap.  462,  Laws  of  1903,  post. 
See  section  96,  Railroad  Law,  post. 

§  62.  The  mayor  and  common  council  of  any  city,  the  presi- 
dent and  trustees  of  any  village,  the  town  board  of  any  town 
within  which  a  street,  avenue  or  highway  crosses  or  is  crossed 
by  a  steam  surface  railroad  at  grade,  or  any  steam  surface  rail- 
road company,  whose  road  crosses  or  is  crossed  by  a'  street, 
avenue  or  highway  at  grade,  may  bring  their  petition,  in  writ- 
ing, to  the  board  of  railroad  commissioners,  therein  alleging  that 
public  safety  requires  an  alteration  in  the  manner  of  such  cross- 
ing, its  approaches,  the  method  of  crossing,  the  location  of  the 
highway  or  crossing,  the  closing  and  discontinuance  of  a  high- 
way crossing  and  the  diversion  of  the  travel  thereon  to  another 
highway  or  crossing,  or  if  not  practicable  to  change  such  cross- 
ing from  grade  or  to  close  and  discontinue  the  same,  the  open- 
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ing  of  an  additional  crossing  for  the  partial  diversion  of  travel 
from  the  grade  crossing^  and  praying  that  the  same  may  be 
ordered;  whereupon  the  said  board  of  railroad  commissioners 
shall  appoint  a  time  and  place  for  hearing  the  petition,  and  shall 
give  such  personal  notice  thereof  as  thej  shall  judge  reason- 
able,  of  not  less  than  ten  days,  however,  to  said  petitioner,  the 
railroad  company,  the  municipality  in  which  such  crossing  is 
situated,  and  to  the  owners  of  the  lands  adjoining  such  crossing 
and  adjoining  that  part  of  the  highway  to  be  changed  in  grade 
or.  location,  or  the  land  to  be  opened  for  a  new  crossing,  and 
shall  cause  notice  of  said  hearing  to  be  advertised  in  at  least  two 
newspapers  published  in  the  locality  affected  by  the  application; 
and  after  such  notice  of  hearing  the  said  board  of  railroad  com- 
missioners shall  determine  what  alterations  or  changes,  if  any, 
shall  be  made.  The  decision  of  said  board  of  railroad  commis- 
sioners rendered  in  any  proceeding  under  this  section,  shall  be 
communicated  within  twenty  days  after  final  hearing  to  all  parties 
to  whom  notice  of  the  hearing  in  said  proceeding  was  given,  or 
who  appeared  at  said  hearing  by  counsel  or  in  person.  Any 
person  aggrieved  by  such  decision,  or  by  a  decision  made  pur- 
suant to  sections  sixty  and  sixty-one  hereof,  and  who  was  a 
party  to  said  proceeding,  may  within  sixty  days  appeal  there- 
from to  the  appellate  division  of  the  supreme  court  in  the  depart- 
ment in  which  such  grade  crossing  is  situated  and  to  the  court 
of  appeals,  in  the  same  manner  and  with  like  effect  as  is  pro- 
vided in  the  case  of  appeals  from  an  order  of  the  supreme  court. 

Thus  amended  by  chap.  359,  Laws  of  1899. 

See  chap.  164,  Laws  of  1902,  post. 

See  176  N.  Y.,  324;  177  N.  Y.,  337;  179  N.  Y.,  393;  181  N.  Y.,  132. 
See  section  96,  Railroad  Law,  post. 

§  63.  The  municipal  corporation  in  which  the  highway  cross- 
ing is  located,  may,  with  the  approval  of  the  railroad  company, 
acquire  by  purchase  any  lands,  rights  or  easements  necessary  or 
required  for  the  purpose  of  carrying  out  the  provisions  of  sec- 
tions sixty,  sixty-one  and  sixty-two  of  this  act,  but  if  unable  to 
do  so  shall  acquire  such  lands,  rights  or  easements  by  condemna- 
tion either  under  the  condemnation  law,  or  under  tjie  provisions 
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of  the  charter  of  such  mnnicipal  corporation.  The  railroad  com- 

pauj  shall  have  notice  of  any  such  proceedings  and  the  right  to 

be  heard  therein. 
Thus  amended  bj  chap.  £26,  Laws  of  18M. 

§  64.  ^Vhen  a  highway  crosses  a  railroad  by  an  overhead 
bridge,  the  frame  work  of  the  bridge  and  its  abutments,  shall 
be  maintained  and  kept  in  repair  by  the  railroad  company,  and 
the  roadway  thereover  and  the  approaches  thereto  shall  be  main- 
tained and  kept  in  repair  by  the  municipality  in  which  the  same 
are  situated;  except  that  in  the  case  of  an  overhead  bridge 
constructed  prior  to  the  enactment  of  sections  sixty-one  and  sixty- 
two  of  this  act,  the  roadway  over  and  the  approaches  to  which 
the  railroad  company  was  under  obligation  to  maintain  and 
repair,  such  obligations  shall  continue,  provided  the  railroad  com- 
pany shall  have  at  least  ten  days'  notice  of  any  defect  in  the 
roadway  thereover  and  the  approaches  thereto,  which  notice  must 
be  given  in  writing  by  the  commissioner  of  highways  or  other 
duly  constituted  authorities,  and  the  railroad  company  shall  not 
be  liable  by  reason  of  any  such  defect  unless  it  shall  have  failed 
to  make  repairs  within  ten  days  after  the  service  of  such  notice 
upon  it.  When  a  highway  passes  under  a  railroad,  the  bridge  and 
its  abutments  shall  be  maintained  and  kept  in  repair  by  the  rail- 
road company,  and  the  subway  and  its  approaches  shall  be  main- 
tained and  kept  in  repair  by  the  municipality  in  which  the  same 
are  situated. 

Thus  amended  by  chap.  140,  Laws  of  1902. 
See  chap.  164,  Laws  of  1002,  post. 

§  65.  Whenever,  under  the  provisions  of  section  sixty  of  this 
act,  new  railroads  are  constructed  across  existing  highways,  tte 
expense  of  crossing  above  or  below  the  grade  of  the  highway 
shall  be  paid  entirely  by  the  railroad  corporations.  Whenever 
under  the  provisions  of  section  sixty-one  of  this  act  a  new  street, 
avenue  or  highway  is  constructed  across  an  existing  railroad,  the 
railroad  corporation  shall  pay  one-half  and  the  municipal  cor- 
poration wherein  such  street,  avenue  or  highway  is  located,  shall 
pay  the  remaining  one-half  of  the  expense  of  making  such  cross- 
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lug  above  or  below  grade;  and  whenever  a  change  Is  made  as  to 
an  existing  crossing  in  accordance  with  the  provisions  of  section 
sixty-two  of  this  act,  fifty  per  centum  of  the  expense  thereof 
shall  be  borne  by  the  railroad  corporation,  twenty-five  per  centum 
by  the  municipal  corporation,  and  twenty-five  per  centum  by  the 
state.  Whenever,  in  carrying  out  the  provisions  of  sections 
sixty -one  or  sixty-two  of  this  act,  two  or  more  lines  of  steam 
surface  railroad,  owned  and  operated  by  different  corporations,' 
cross  a  highway  at  a  point  where  a  change  in  grade  is  made,  each 
corporation  shall  pay  such  proportion  of  fifty  per  centum  of 
the  expense  thereof  as  shall  be  determined  by  the  board  of  rail- 
road commissioners.  In  carrying  out  the  provisions  of  sections 
sixty,  sixty-one  and  sixty-tw^o  of  this  act  the  work  shall  be  done 
by  the  railroad  corporation  or  corporations  affected  thereby,  sub- 
ject to  the  supervision  of  and  approval  of  the  board  of  rail- 
road commissioners,  and  in  all  cases,  except  where  the  entire 
expense  is  paid  by  the  railroad  corporation,  the  expense  of  con- 
struction shall  be  paid  primarily  by  the  railroad  company,  and 
the  expense  of  acquiring  additional  lands,  rights  or  easements, 
shall  be  paid  primarily  by  the  municipal  corporation  wherein 
such  highway  crossings  are  located.  Plans  and  specifications  of 
all  changes  proposed  under  sections  sixty-one  and  sixty-two  of 
this  act,  and  an  estimate  of  the  expense  thereof  shall  be  sub- 
mitted to  the  board  of  railroad  commissioners  for  their  approval 
before  the  letting  of  any  contract.  In  case  the  work  is  done 
by  contract  the  proposals  of  contractors  shall  be  submitted  to 
the  board  of  railroad  commissioners,  and  if  the  board  shall 
determine  that  the  bids  are  excessive  it  shall  have  the  power 
to  require  the  submission  of  new  proposals.  The  board  of  rail- 
road commissioners  may  employ  temporarily  such  experts  and 
engineers  as  may  be  necessary  to  properly  supervise  any  work 
that  may  be  undertaken  under  sections  sixty,  sixty-one  or  sixty- 
two  of  this  act,  the  exi)ense  thereof  to  be  paid  by  the  comptroller 
upon  the  requisition  and  certificate  of  the  said  board,  said 
expense  to  be  included  in  the  cost  of  the  particular  change  in 
grade  on  account  of  which  it  is  incurred  and  finally  apportioned 
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in  the  manner  provided  in  this  section.  Upon  the  completion 
of  the  work  and  its  approval  by  the  board  of  railroad  commis- 
sioners an  accounting  shall  be  had  between  the  railroad  corpora- 
tion and  the  municipal  corporation,  of  the  amounts  expended  by 
each  with  interest,  and  if  it  shall  appear  that  the  railroad  cor- 
poration or  the  municipal  corporation  have  expended  more  than 
their  proportion  of  the  expense  of  the  crossing  as  herein  pro- 
vided, a  settlement  shall  be  forthwith  made  in  accordance  with 
the  provisions  of  this  section.  All  items  of  expenditure  shall  be 
verified  under  oath.  and.  in  case  of  a  dispute  between  the  rail- 
road corporation  and  the  municipal  corporation  as  to  the  amount 
expended,  any  judge  of  the  supreme  court  in  the  judicial  district 
in  which  the  municipality  is  situated,  may  appoint  a  referee  to 
take  testimony  as  to  the  amount  expended,  and  the  confirmation 
of  the  report  of  the  referee  shall  be  final.  In  the  event  of  the 
failure  or  refusal  of  the  railroad  corporation  to  pay  its  propor- 
tion of  the  expense,  the  same,  with  interest  from  the  date  of 
such  accounting,  may  be  levied  and  assessed  upon  the  railroad 
corporation  and  collected  in  the  same  manner  that  taxes  and 
assessments  are  now  collected  by  the  municipal  corporation  within 
which  the  work  is  done ;  and  in  the  event  of  the  failure  or  refusal 
of  the  municipal  corporation  to  pay  its  proportion  of  the  expense, 
suit  may  be  instituted  by  the  railroad  corporation  for  the  collec- 
tion of  the  same  with  interest  from  the  date  of  such  accounting, 
or  the  railroad  corporation  may  offset  such  amount  with  interest 
against  any  taxes  levied  or  assessed  against  it  or  its  property  by 
such  municipal  corporation.  The  legislature  shall  annually  appro- 
priate out  of  any  moneys  not  othemdse  appropriated  the  sum  of 
one  hundred  thousand  dollars  for  the  purpose  of  paying  the 
state's  proportion  of  the  expense  of  a  change  in  an  existing  grade 
crossing.  If,  in  any  year,  any  less  sum  than  one  hundred  thousand 
dollars  is  expended  by  the  state  for  the  purpose  aforesaid  the 
balance  remaining  unexpended  shall  be  applied  to  reduce  the 
amount  appropriated  by  the  state  in  the  next  succeeding  year, 
except  that  no  such  deduction  shall  be  made  in  case  there  are 
outstanding  and  unadjusted  obligations  on  account  of  a  change 
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in  an  existing  grade  crossing  for  a  proportion  of  which  the  state 
Is  liable  under  the  provisions  of  this  section.  In  the  event  of 
the  appropriation  made  by  the  state  in  any  one  year  being  insufQ- 
cient  to  pay  the  state's  proportion  of  the  expense  of  any  change 
that  may  be  ordered  the  first  payment  from  the  appropriation 
of  the  succeeding  year  shall  be  on  account  of  said  change^  and 
no  payment  shall  be  made  on  account  of  any  subsequent  change 
that  may  be  ordered,  nor  shall  any  subsequent  change  be  ordered 
until  the  obligation  of  the  state  on  account  of  the  first  named 
change  in  grade  has  been  fully  discharged,  unless  the  same  shall 
be  provided  for  by  an  additional  appropriation  to  be  made  by 
the  legislature.  The  state's  proportion  of  the  expense  of  chang- 
ing any  existing  grade  crossing  shall  be  paid  by  the  state  treas- 
urer on  the  warrant  of  the  comptroller,  to  which  shall  be 
appended  the  certificate  of  the  board  of  railroad  commissioners 
to  the  effect  that  the  work  has  been  properly  performed  and  a 
statement  showing  the  situation  of  the  crossing  that  has  been 
changed,  the  total  cost  and  the  proportionate  expense  thereof, 
and  the  money  shall  be  paid  in  whole  or  in  part  to  the  railroad 
corporation  or  to  the  municipal  corporation  as  the  board  of  rail- 
road commissioners  may  direct,  subject,  however,  to  the  rights 
of  the  respective  parties  as  they  appear  from  the  accounting  to 
be  had  as  hereinbefore  provided  for.  No  claim  for  damages  to 
property  on  account  of  the  change  or  abolishment  of  any  cross- 
ing under  the  provisions  of  this  act  shall  be  allowed  unless 
notice  of  such  claim  is  filed  with  the  board  of  railroad  commis- 
sioners within  six  months  after  completion  of  the  work  neces- 
sary for  such  change  or  abolishment. 
Thus  amended  by  chap.  617,  Laws  of  1900. 

§  66.  The  railroad  commissioners  may,  in  the  absence  of  any 
application  therefor,  when,  in  their  opinion,  public  safety  requires 
an  alteration  in  an  existing  grade  crossing,  institute  proceed- 
ings on  their  own  motion  for  an  alteration  in  such  grade  cross- 
ing, upon  such  notice  as  they  shall  deem  reasonable,  of  not  less 
than  ten  days,  however,  to  the  railroad  company,  the  municipal 
corporation  and  the  person  or  persons  interested,  and  proceed- 


160 


Railroad  Law. 


ings  shall  be  conducted  as  provided  in  section  sixty-two  of  this 
act.  The  changes  in  existing  grade  crossings  authorized  or 
required  by  the  board  of  railroad  commissioners  in  any  one  year 
shall  be  so  distributed  and  apportioned  over  and  among  the 
railroads  and  the  municipalities  of  the  state  as  to  produce  such 
equality  of  burden  upon  them  for  their  proportionate  part  of 
the  expenses  as  herein  provided  for  as  the  nature  and  circum- 
stances of  the  cases  before  them  will  permit. 

Added  by  chap.  754,  I^wa  of  1897. 
See  189  N.  Y.,  Mem.,  11. 

§  67.  It  shall  be  the  duty  of  the  corporation,  municipality  or 
I)erson  or  persons  to  whom  the  decisions  or  recommendations  of 
the  board  of  railroad  commissioners  are  directed,  as  provided 
in  sections  sixty,  sixty-one,  sixty-two  and  sixty-six  of  this  act  to 
comply  with  such  decisions  and  recommendations,  and  in  case 
of  their  failure  so  to  do,  the  board  shall  present  the  facts  in  the 
case  to  the  attorney-general,  who  shall  thereupon  take  proceed- 
ings to  compel  obedience  to  the  decisions  and  recommendations 
of  the  board  of  railroad  commissioners.  The  supreme  court  at 
a  special  term  shall  have  the  power  in  all  cases  of  such  decisions 
and  recommendations  by  the  board  of  railroad  commissioners  to 
comi)el  compliance  therewith  by  mandamus,  subject  to  appeal  to 
the  appellate  division  of  the  supreme  court  and  the  court  of 
appeals,  in  the  same  manner,  and  with  like  effect,  as  is  provided 

in  case  of  appeals  from  any  order  of  the  supreme  court. 
Added  by  cliap.  754,  Laws  of  1897. 

§  67-a.  Whenever  in  carrying  out  any  of  the  provisions  of  sec- 
tions sixty,  sixty-one,  sixty -two,  sixty-three,  sixty-four,  sixty-five, 
sixty-si;K,  or  sixty-seven  of  this  act,  any  municipality  shall  incur 
any  expense  or  become  liable  for  the  payment  of  any  moneys, 
it  shall  be  lawful  for  such  municipality  to  temporarily  borrow 
such  moneys  on  the  notes  or  certificates  of  such  municipality, 
and  to  include  the  amount  of  outstanding  notes  or  certificates, 
or  any  part  thereof,  in  its  next  annual  tax  levy  for  municipal 
purposes,  or  in  the  discretion  of  the  common  council  in  case  of  a 
city,  the  board  of  trustees  in  case  of  a  village  or  the  town  board 
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in  ca43e  of  a  town,  to  borrow  the  same,  or  any  part  thereof,  on  the 
credit  of  the  municipality,  and  to  issue  bonds  therefor,  which 
bonds  shall  be  signed  by  the  mayor  and  clerk  in  case  of  a  city, 
the  president  and  clerk  in  case  of  a  village  and  the  town  board 
in  case  of  a  town,  and  shall  be  in  such  form  and  for  such  sums 
and  be  payable  at  such  times  and  places  with  interest  not  exceed- 
ing four  per  centum  per  annum,  as  the  common  council  in  case  of 
a  city,  the  board  of  trustees  in  case  of  a  village,  and  the  town 
board  in  case  of  a  town,  shall  direct. 

Thus  amended  by  chap.  198,  Laws  of  1902. 

§  68.  All  steam  railroads  hereafter  constructed  across  the 
tracks  of  any  other  railroad  and  any  street  surface  railroad 
hereafter  constructed  across  a  steam  railroad  shall  be  above, 
below,  or  at  grade  of  such  existing  railroad  as  the  board  of  rail- 
road commissioners  shall  determine,-  and  such  board  shall  in 
such  determination  fix  the  proportion  of  expense  .of  such  cross- 
ing to  be  paid  by  each  railroad. 

Thus  amended  by  chap.  739,  Laws  of  1900. 

See  sections  12,  33,  35  and  36,  Kailroad  Law,  ante,  and  chap.  239,  Laws  of 
1893,  post. 

See  75  Appellate  Division,  p.  412,  175  N.  Y.  Mem.  468. 

§  69.  The  provisions  of  this  act  shall  also  apply  to  all  existing 
or  future  steam  surface  railroads,  on  which,  after  the  passage  of 
this  act,  electricity  or  some  other  agency  than  steam  shall  be 
substituted  as  a  motive  power. 

Added  by  chap.  754,  Laws  of  1897. 

CHAP.  754,  LAWS  OF  1897. 

AN  ACT  to  amend  railroad  law,  and  the  act  amendatory  thereof,  relative  to 

grade  crossings. 

Section  1.  Article  two  of  chapter  five  hundred  and  sixty-five  of  the 
of  eighteen  hundred  and  ninety,  entitled  "  An  act  in  relation  to  rail- 
roads, constituting  chapter  thirty -nine  of  the  general  laws,"  known  as  the 
railroad  law,  as  amended  by  chapter  six  hundred  and  seventy-six  of  the  , 
laws  of  eighteen  hundred  and  ninety-two,  is  hereby  amended  by  adding  thereto 
the  following  sections: 

See  sections  60-69  of  Railroad  Law,  above. 
11 
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§  2.  None  of  the  provisions  of  this  act  shall  apply  to  crossings  in  the 
city  of  Buffalo  under  the  jurisdiction  of  the  grade  crossing  commissioners 
of  that  city,  nor  shall  they  apply  to  the  University  avenue  or  Brown  street 
crossing,  in  the  city  of  Rochester. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

§  4.  This  act  shall  take  effect  the  first  day  of  July,  eighteen  hundred  and 
ninety-seven. 

ARTICLE  III. 
Consolidation,  Lease,  Sale,  and  Reorganization. 

Section  70.   Consolidation  of  corporations  owning  continuous  lines. 

71.  Conditions. 

1.  Joint  agreement;  amount  of  capital  stock. 

2.  Agreement  to  be  submitted  to  meeting  of  stockholders. 

72.  New  corporation. 

73.  Creditors'  rights  not  to  be  impaired. 

74.  Assessment  of  property  of  new  corporation. 

76.    Stocks  of  municipal  corporations,  how  represented. 

76.  Foreclosure  of  mortgages  made  by  consolidated  railroads  partly 

in  the  state. 

77.  Powers  of  corporations  organized  to  acquire  and  operate  rail- 

roads partly  in  the  state. 

78.  Lease  of  road. 

79.  Lessees  of  railroad  may  acquire  stock  therein. 

80.  Consolidation  and  lease  of  parallel  lines  prohibited. 

81.  Mortgagee  may  purchase  at  foreclosure  sale. 

82.  Certificates  of  stock  may  be  issued  after  foreclosure  in  certain 


83.    Liabilities  of  reorganized  railroad  corporations. 
84. 

Consolidation  of  corporations  owning  continuous  lines. 

§  70.  Any  railroad  or  other  corporation,  organized  under  the 
laws  of  this  state,  or  of  this  state  and  any  other  state,  and  own- 
ing or  operating  a  railroad,  bridge  or  tunnel,  either  wholly  within 
or  partly  within  and  partly  without  the  state,  or  whose  lines^  or 
routes  of  road  have  been  located  but  not  constructed,  may  merge 
and  consolidate  its  capital  stock,  francliises,  and  property  with  the 
capital  stock,  franchises  and  property  of  any  other  railroad,  tunnel 
or  bridge  corporation  or  corporations  organized  under  the  laws  of 
this  state  or  of  this  state  and  any  other  state,  or  under  the  laws  of 
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any  other  state  or  states,  whenever  the  two  or  more  railroads  of 
the.  companies  or  corporations  so  to  be  consolidated,  tunnels, 
bridges  or  branches  or  any  part  thereof,  or  the  line  or  routes  of 
their  road,  if  not  constructed,  shall  or  may  form  a  continuous 
or  connected  line  of  railroad  with  each  other  or  by  means  of  any 
intervening  railroad  bridge,  tunnel  or  ferry  and  any  such  con- 
solidated corporation  may  thereupon  construct  or  finish  the  con- 
struction of  such  continuous  line  of  railroad,  if  not  previously 
constructed,  and  operate  the  same,  subject  to  all  provisions  of 
law  applicable  to  such  railroad  corporations.  Where  the  road 
to  be  operated  is  in  whole  or  in  part  a  tunnel  or  sub-surface 
road,  authorized  by  section  16  of  this  chapter,  its  consolidation 
with  another  road  or  roads  under  the  provisions  of  this  section 
shall  not  prevent  any  connecting  railroad  from  having  equal  rights 
of  transit  for  its  passengers  and  freight  through  or  over  the  tunnel 
or  bridge  of  any  such  road,  upon  the  same  equitable  terms,  nor 
shall  such  consolidation  be  made  where  such  tunnel  or  subsurface 
road  exceeds  five  miles  in  length. 

Thus  amended  by  chap.  676,  Laws  of  1892. 

Bee  chap.  193,  Laws  of  1897,  chap.  201,  Laws  of  1899,  and  chap.  30,  Laws 
of  1903,  post. 

Conditions. 

§  71.  Such  consolidation  shall  be  made  in  the  following 
manner : 

Joint  agreement;  amount  of  capital  stock. 

1.  The  directors  of  the  corporations  proposing  to  consolidate 
may  enter  into  a  joint  agreement,  under  the  corporate  seal  of  each 
corporation,  for  the  consolidation  of  such  corporations,  and  pre- 
scribing the  terms  and  conditions  thereof,  the  mode  of  carrying 
the  same  into  effect,  the  name  of  the  new  corporation,  the  number 
and  names  of  the  directors  and  other  officers  thereof,  and  who 
shall  be  the  first  directors  and  oflBcers  and  their  places  of  resi- 
dence, the  number  of  shares  of  the  capital  stock,  the  amount  or 
par  value  of  each  share,  and  the  manner  of  converting  the  capital 
stock  of  each  corporation  into  that  of  the  new  corporation,  and 
how  and  when  the  directors  and  officers  shall  be  chosen,  with 
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such  other  details  as  they  shall  deem  necessary  to  perfect  such 
new  organization  and  the  consolidation  of  such  corporations.  -But 
in  no  case  shall  the  capital  stock  of  the  corporation  formed  by 
such  consolidation  exceed  the  sum  of  the  capital  stock  of  the 
corporations  so  consolidated,  at  the  par  value  thereof.  Nor  shall 
any  bonds  or  other  evidences  of  debt  be  issued  as  a  consideration 
for,  or  in  connection  with,  such  consolidation.  If  either  of  the 
corporations  so  to  be  consolidated  is  a  corporation  organized  under 
the  laws  of  any  other  state  the  joint  agreement  herein  provided 
for  may  fix  the  location  of  the  principal  office  of  the  new  corpora- 
tion in  either  state. 
Subdivision  1  thus  amended  by  chap.  228,  Laws  of  1904. 

Agreement  to  be  submitted  to  meeting  of  stockholders. 

2.  If  stockholders  owning  two-thirds  of  all  the  stock  of  each 
of  such  corporations  shall  by  a  consent  in  writing,  acknowledged 
as  are  deeds  entitled  to  be  recorded  and  endorsed  upon  said  lease 
or  agreement,  signify  their  assent  thereto,  it  shall  be  deemed 
and  taken  as  the  adoption  of  such  agreement  by  and  on  behalf 
of  such  corporation,  and  the  original  or  a  certified  copy  thereof 
shall  be  filed  as  hereinafter  provided.  If  such  agreement  shall 
not  be  consented  to  in  writing  by  holders  of  two-thirds  of  the 
stock  of  either  of  such  corporations  as  hereinbefore  provided, 
such  agreement  shall  be  submitted  to  the  stockholders  of  each 
of  such  corporations  at  a  meeting  thereof  called  separately  for 
the  purpose  of  taking  the  same  into  consideration.  Due  notice 
of  the  time  and  place  of  holding  such  meeting,  and  the  object 
thereof,  shall  be  given  by  each  corporation  to  its  stockholders 
by  written  or  printed  notices  addressed  to  each  of  the  persons 
in  whose  names  the  capital  stock  of  such  corporation  stands  on 
the  books  thereof,  and  delivered  to  such  persons  respectively,  or 
sent  to  them  by  mail,  when  their  post-office  address  is  known  to 
the  corporation,  at  least  thirty  days  before  the  time  of  holding 
such  meeting,  and  also  by  a  general  notice  published  at  least 
jonce  a  week  for  four  weeks  successively  in  some  newspaper 
printed  in  the  city,  town  or  county  where  such  corporation  has 
its  principal  office  or  place  of  business.    At  such  meeting  of 
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stockholders  such  agreement  shall  be  considered,  and  a  vote  by 
ballot  taken  for  the  adoption  or  rejection  of  the  same,  and  if  the 
votes  of  the  stockholders  owning  at  least  two-thirds  of  the  stock 
of  each  corporation  present  and  voting  in  person  or  by  proxy 
shall  be  for  the  adoption  of  such  agreement,  then  that  fact  shall 
be  certified  thereon  by  the  secretaries  of  the  respective  corpora- 
tions, under  the  seal  thereof,  and  the  agreement  so  adopted,  or 
a  certified  copy  thereof,  shall  be  filed  In  the  office  of  the  secretary 
of  state,  and  in  the  office  of  the  clerk  of  the  county  where  the 
new  corporation  is  to  have  its  principal  place  of  business,  and 
shall  from  thence  be  deemed  and  taken  to  be  the  agreement  and 
act  of  consolidation  of  such  corporations,  and  thereafter  such 
corporations,  parties  thereto,  shall  be  one  corporation  by  the 
name  provided  in  such  agreement,  but  such  act  of  consolidation 
Khali  not  release  such  new  corporation  from  any  of  the  restric- 
tions, liabilities  or  duties  of  the  several  corporations  so  con- 
solidated. 
Thus  amended  by  chap.  676,  Laws  of  1892. 

New  Corporation* 

§  72.  Upon  the  consummation  of  such  act  of  consolidation  all 
the  rights,  privileges,  exemptions  and  franchises  of  each  of  the 
corporations,  parties  to  the  same,  and  all  the  property,  real,  per- 
sonal and  mixed,  and  all  the  debts  due  on  whatever  account  to 
either  of  them,  as  well  as  all  stock  subscriptions  and  other  things 
in  action  belonging  to  either  of  them  shall  be  taken  and  deemed 
to  be  transferred  to  and  vested  in  such  new  corporation,  with- 
out further  act  or  deed ;  and  all  claims,  demands,  property,  rights 
of  way,  and  every  other  interest  shall  be  as  effectually  the  prop- 
erty of  the  new  corporation  as  they  were  of  the  former  corpora- 
tions, parties  to  such  agreement  and  act;  and  the  title  to  all 
real  estate,  taken  by  deed  or  otherwise,  under  the  laws  of  this 
state,  vested  in  either  of  such  corporations,  parties  to  such  agree- 
ment and  act,  shall  not  be  deemed  to  revert  or  be  in  any  way 
impaired  by  reason  of  this  act,  or  anything  done  by  virtue  thereof, 
but  shall  be  vested  in  the  new,  corporation  by  virtue  of  such  act 
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of  consolidation.  And  it  shall  be  lawful  for  anj  railroad  com- 
pany or  corporation,  now  or  hereafter  formed  by  the  consolidation 
of  one  or  more  railroad  companies  or  corporations  organized 
under  the  laws  of  this  state,  or  under  the  laws  of  this  state  and 
other  states,  with  one  or  more  railroad  companies  or  corporations 
organized  under  the  laws  of  any  other  state,  or  of  the  laws  of 
this  state  and  other  states,  to  issue  its  bonds  for  the  purpose  of 
paying  or  retiring  any  bonds  theretofore  issued  by  either  of  said 
companies  or  corporations  so  consolidated,  or  for  any  purpose 
and  to  the  amount  authorized  by  the  laws  of  the  state  under  which 
either  of  said  companies  or  corporations  so  consolidated  was 
organized,  and  secure  the  same  by  a  mortgage  upon  its  real  or 
personal  property,  franchises,  rights  and  privileges,  whether 
within  or  without  this  state,  and  subject  to  the  remedies  for 
the  enforcement  of  the  same  under  the  laws  of  either  of  said 
states.  Nothing  in  this  act  contained  shall  authorize  the  execu- 
tion of  any  such  mortgage  without  the  consent  of  the  stock- 
holders as  now  required  by  the  laws  of  this  state,  nor  compel 
any  bondholder  to  accept  payment  in  whole  or  in  part  of  any 
bond  or  bonds  held  by  him  or  to  surrender  the  same  before  they 
shall  become  due. 

Thus  amended  by  chap.  362,  Laws  of  1891. 

Creditors'  rights  not  to  be  impaired. 

§  73.  The  rights  of  all  creditors  of,  and  all  liens  upon  the 
property  of,  either  of  such  corporations,  parties  to  such  agree- 
ment and  act,  shall  be  preserved  unimpaired,  and  the  respective 
corporations  shall  be  deemed  to  continue  in  existence  to  pre- 
serve the  same,  and  all  debts  and  liabilities  incurred  by  either 
of  such  corporations  shall  thenceforth  attach  to  such  new  cor- 
poration, and  be  enforced  against  it  and  its  property  to  the  same 
extent  as  if  incurred  or  contracted  by  it.  No  actions  or  proceed- 
ings in  which  either  of  such  corporations  is  a  party  shall  abate 
or  be  discontinued  by  such  agreement  and  act  of  consolidation, 
but  may  be  conducted  to  final  judgment  in  the  names  of  such 
corporations,  or  such  new  corporation  may  be,  by  order  of  the 
court,  on  motion  substituted  as  a  party. 
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Assessment  of  property  of  new  corporation. 

§  74.  The  real  estate  of  such  new  corporations,  situate  within 
this  state,  shall  be  assessed  and  taxed  in  the  several  towns  and 
cities  where  the  same  shall  be  situated  in  like  manner  as  the 
real  estate  of  other  railroad  corporations  is  or  may  be  taxed  and 
assessed,  and  such  proportion  of  the  capital  stock  and  personal 
property  of  such  new  corporation  shall  in  like  manner  be  assessed 
and  taxed  in  this  state,  as  the  number  of  miles  of  its  railroad 
situate  in  this  state  bears  to  the  number  of  miles  of  its  railroad 
situate  in  the  other  state  or  states. 

Stocks  of  municipal  corporations,  how  represented. 

§  75.  At  any  meeting  of  the  stockholders  of  any  railroad  cor- 
poration to  consider  any  agreement  or  proposition  to  consolidate 
or  lease,  the  commissioners  or  other  oflScers  of  any  municipal 
corporation  holding  or  having  charge  of  any  of  the  capital  stock 
of  such  railroad  corporation  shall  represent  such  municipal  cor- 
poration, and  may  act  and  vote  in  person  or  by  proxy  on  all 
matters  relating  to  such  consolidation  or  lease  in  the  same  manner 

as  individual  stockholders. 
Thus  amended  by  chap.  546,  Laws  of  1893. 

See  section  6,  Stock  Corporation  Law,  ante;  town  bonding  acts,  post. 

Foreclosure  of  mortgages  made  by  (consolidated)  railroads  partly 
in  the  state. 

§  76.  Whenever  a  railroad  corporation  of  this  or  of  any  other 
state  or  states  whose  line  of  road  lies  partly  in  this  state  and 
partly  in  another  state  or  states,  shall  have  executed  a  mort- 
gage upon  its  entire  line  of  railroad,  and  a  sale  of  the  entire  line 
of  road  under  such  mortgage  shall  have  been  or  may  hereafter 
be  ordered,  adjudged  and  decreed  by  a  court  of  competent  juris- 
diction of  the  state  or  states,  or  by  a  court  of  the  United  States 
sitting  within  the  state  or  states  in  which  the  greater  part  of 
such  line  of  railroad  may  be  situated,  upon  the  confirmation  of 
such  judgment  or  decree,  and  of  the  sale  made  thereunder,  by 
the  supreme  court  of  this  state  or  by  the  circuit  court  of  the 
United  States  in  the  judicial  district  in  which  some  part  of  such 
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line  of  road  is  situated,  such  sale  shall  operate  to  pass  title  to 
the  purchaser,  of  that  part  of  the  line  of  railroad  lying  in  this 
state,  together  with  its  appurtenances  and  franchises,  with  the 
same  force  and  effect  as  if  the  judgment  or  decree  under  which 
such  sale  is  had,  had  been  made  by  a  court  of  competent  juris- 
diction of  this  state.  Such  judgment  or  decree  and  sale  may  be 
so  ordered,  adjudged,  decreed  or  confirmed  in  any  action  or  pro- 
ceeding heretofore  or  hereafter  brought  in  the  supreme  court,  or 
in  a  court  of  the  United  States  sitting  in  this  state,  for  the  fore- 
closure of  such  mortgage,  or  in  aid  of  an  action  for  that  purpose 
in  such  other  state  or  states,  if  it  shall  appear  that  such  con- 
firmation is  for  the  interest  of  the  public  and  of  the  parties,  due 
and  lawful  provision  being  made  for  and  in  respect  of  any  liens 
upon  that  part  of  the  line  of  road  or  other  property  sold  situate 
in  this  state,  and  for  such  costs,  expenses,  and  charges  which 
may  appear  to  be  just  and  lawful.  If  a  receiver  of  the  entire  line 
of  such  railroad  shall  have  been,  or  may  hereafter  be  appointed 
by  such  court  of  competent  jurisdiction  of  the  state  in  which 
the  greater  part  of  the  line  of  railroad  is  situated,  or  by  a  court 
of  the  United  States  sitting  in  such  other  state,  such  receiver 
may  perform,  within  this  state,  the  duties  of  his  office  not  incon- 
sistent with  the  laws  of  this  state,  and  may  sue  and  be  sued  in 

the  courts  of  this  state. 

Thus  amended  by  chap.  356,  Laws  of  1896;  see  section  3  of  said  act,  printed 
after  section  77  of  this  act. 

Powers  of  corporations  organized  to  acquire  and  operate  rail- 
roads partly  in  the  state. 

§  77.  A  railroad  corporation  created  under  the  laws  of  the 
state  or  states  in  which  the  greater  part  of  the  line  of  its  rail- 
road may  be  situated,  or  a  railroad  corporation  created  under 
the  railroad  law,  or  under  article  one  of  the  stock  corporation 
law  in  this  state,  for  the  purpose  of  taking  title  to,  and  operat- 
ing, the  line  of  road  as  so  sold,  under  a  judgment  or  decree  of  a 
court  of  this  state,  or  of  a  court  of  the  United  States  sitting  in 
this  state,  for  the  foreclosure  of  a  mortgage,  with  its  franchises 
and  appurtenances,  may  hold,  possess  and  operate  not  only  those 
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parts  of  the  railroad  lying  in  other  states,  but  also  that  part  of 
the  line  of  such  railroad  lying  in  this  state,  and  shall  be  subject 
to  the  duties  and  liabilities  to  which  such  corporation  was,  by 
the  laws  of  this  state,  subject,  and  to  such  further  or  other  duties 
and  liabilities  as  are  now  or  may  hereafter  be  imposed  by  law 
upon  railroad  corporations  of  this  state,  and  the  provisions  of 
the  stock  corporation  law  concerning  reorganization  of  corpora- 
tions shall  apply  to,  and  in  respect  of,  every  such  successor  rail- 
road corporation.  An  exemplified  copy  of  the  certificate  or  cer- 
tificates of  incorporation,  under  and  by  virtue  of  which  any  such 
corporation  is  created  in  any  other  state,  and  a  certified  copy  of 
the  judgment  or  decree  of  any  court  sitting  in  any  other  state, 
under  which  said  railroad  shall  have  been  sold,  and  a  certified 
copy  of  the  order  or  judgment  or  decree  of  confirmation  and 
approval  required  by  the  preceding  section,  or  of  the  order,  judg- 
ment or  decree  of  the  court  of  this  state,  or  of  the  United  States 
in  'this  state,  which  decreed  the  sale,  confirming  the  same,  shall 
be  filed  in  the  office  of  the  secretary  of  state  for  this  state,  and 
in  the  office  of  the  courty*  clerk  of  the  county  where  its  principal 
business  office  in  this  state  is  or  shall  be  located. 

Thus  amended  by  chap.  356,  Laws  of  1896. 

§  3  of  chap.  356,  Laws  of  1896:  This  act  shall  take  effect  immediately, 
and  shall  apply  in  respect  of  decrees,  foreclosures,  sales,  confirmations, 
reorganizations  and  incorporations,  whether  heretofore  or  hereafter  made, 
provided,  however,  that  nothing  in  this  act  shall  affect  any  action  or  pro- 
ceeding pending  in  any  court,  on  or  before  the  first  day  of  April,  eighteen 
hundred  and  ninety-six,  to  establish  the  invalidity  of  any  foreclosure  or 
reorganization  theretofore  had,  or  to  enforce  any  judgment  or  claim  arising 
before  such  foreclosure  or  reorganization. 

Lease  of  road. 

§  78.  Any  railroad  corporation  or  any  corporation  owning  or 
operating  any  railroad  or  railroad  route  within  this  state  may 
contract  with  any  other  such  corporation  for  the  use  of  their 
respective  roads  or  routes,  or  any  part  thereof,  and  thereafter 
use  the  same  in  such  manner  and  for  such  time  as  may  be  pre- 
scribed in  such  contract.  Such  contract  may  provide  for  the 
exchange  or  guaranty  of  the  stock  and  bonds  of  either  of  such 
corporations  by  the  other  and  shall  be  executed  by  the  contract- 
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ing  corporations  under  the  corporate  seal  of  each  corporation, 
and  if  such  contract  shall  be  a  lease  of  any  such  road  and  for  a 
longer  period  than  one  year,  such  contract  shall  not  be  binding 
or  valid  unless  approved  by  the  votes  of  stockholders  owning  at 
least  two-thirds  of  the  stock  of  each  corporation  which  is  repre- 
sented and  voted  upon  in  person  or  by  proxy  at  an  annual 
meeting  of  the  stockholders  for  the  purpose  of  electing  director, 
called  in  the  manner  prescribed  by  law,  provided  that  the  notice 
of  such  meeting  shall  state  that  one  of  the  purposes  thereof  will 
be  the  approval  of  such  lease,  or  at  a  meeting,  called 
separately  for  that  purpose  upon  a  notice  stating  the  time,  place 
and  object  of  the  meeting,  served  at  least  thirty  days  previously 
upon  each  stockholder  personally,  or  mailed  to  him  at  his  post 
office  address  and  also  published  at  least  once  a  week,  for  four 
weeks  successively,  in  some  newspaper  printed  in  the  city,  town 
or  county  where  such  corporation  has  its  principal  office,  and 
there  shall  be  indorsed  upon  the  contract  the  certificate  of  the 
secretaries  of  the  respective  corporations  under  the  seals  thereof, 
to  the  effect  that  the  same  has  been  approved  by  such  votes  of 
the  stockholders,  and  the  contract  shall  be  executed  in  dupli- 
cate and  filed  in  the  offices  where  the  certificates  of  incorpora- 
^ion  of  the  contracting  corporations  are  filed.  The  road  of  a 
corporation  cannot  be  used  under  any  such  contract  in  a  manner 
inconsistent  with  the  provisions  of  law  applicable  to  its  use  by 
the  corporation  owning  the  same  at  the  time  of  the  execution 
of  the  contract.  Such  contracts  shall  be  executed  by  the  corpora- 
tions, parties  thereto,  and  proved  and  acknowledged  in  such 
manner  as  to  entitle  the  same  to  be  recorded  in  the  office  of  the 
clerk  or  register  of  each  county  through  or  into  which  the  road 
so  to  be  used  shall  run.  If  any  contract  so  recorded  shall  be 
or  has  been  terminated  by  the  contracting  corporations  in  pur- 
suance of  resolutions  of  their  respective  boards  of  directors  prior 
to  the  time  specified  in  such  contract  for  the  termination  thereof, 
then  the  contracting  corporations  shall  execute,  acknowledge  and 
procure  to  be  recorded  in  each  office  where  such  contract  is 
recorded  a  certificate  to  the  elfect  that  such  contract  has  been 
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terminated,  stating  tlie  date  of  the  termination  thereof,  and  said 
ceriflcates  so  recorded  shall  be  presumptive  evidence  of  the  term- 
ination of  such  contract  accordingly.  Nothing  in  this  section 
shall  apply  to  any  lease  in  existence  prior  to  May  first,  eighteen 

hundred  and  ninety-one. 

Thus  amended  by  chap.  695,  Laws  of  1905. 

Lessees  of  railroad  may  acquire  stock  therein. 

§  79.  Any  railroad  corporation  created  by  the  laws  of  this 
state,  or  its  successors,  being  the  lessee  of  the  road  of  any  other 
railroad  corporation,  may  take  a  surrender  or  transfer  of  the 
capital  stock  of  the  stockholders,  or  any  of  them  in  the  corpora- 
tion whose  road  is  held  under  lease,  and  issue  in  exchange  there- 
for the  like  additional  amount  of  its  own  capital  stock  at  par,  or 
on  such  other  terms  and  conditions  as  may  be  agreed  upon 
between  the  two  corporations;  and  whenever  the  greater  part  of 
the  capital  stock  of  any  such  corporation  shall  have  been  so 
surrendered  or  transferred,  the  directors  of  the  corporation  tak- 
ing such  surrender  or  transfer  shall  thereafter,  on  a  resolution 
electing  so  to  do,  to  be  entered  on  their  minutes,  become  ex-officio 
the  directors  of  the  corporation  whose  road  is  so  held  under 
lease,  and  shall  manage  and  conduct  the  affairs  thereof,  as  pro- 
vided by  law;  and  whenever  the  whole  of  such  capital  stock 
shall  have  been  so  surrendered  or  transferred,  and  a  certificate 
thereof  filed  in  the  office  of  the  secretary  of  state,  under  the  com- 
mon seal  of  the  corporation  to  whom  such  surrender  or  transfer 
shall  have  been  made,  the  estate,  property,  rights,  privileges  and 
franchises  of  the  corporation  whose  stock  shall  have  been  so 
surrendered  or  transferred,  shall  thereupon  vest  in  and  be  held 
and  enjoyed  by  the  corporation,  to  whom  such  surrender  or 
transfer  shall  have  been  made,  as  fully  and  entirely,  and  without 
change  or  diminution,  as  the  same  were  before  held  and  enjoyed, 
and  be  managed  and  controlled  by  the  board  of  directors  of  the 
corporation,  to  whom  such  surrender  or  transfer  of  such  stock 
shall  have  been  made,  and  in  the  corporate  name  of  such  cor- 
poration. Where  stock  shall  have  been  so  surrendered  or  trans- 
ferred, the  existing  liabilities  of  the  corporation,  and  the  rights 
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of  the  creditors  and  of  any  stockholder  not  surrendering  or  trans- 
ferring his  stock,  shall  not  be  affected  thereby. 
Consolidation  and  lease  of  parallel  lines  prohibited. 

§  80.  No  railroad  corporation  or  corporations  owning  or  oper- 
ating railroads  whose  roads  run  on  parallel  or  competing  lines, 
except  street  surface  railroad  corporations,  shall  merge  or  con- 
solidate, or  enter  into  any  contract  for  the  use  of  their  respective 
roads,  or  lease  the  same,  the  one  to  the  other,  unless  the  board 
of  railroad  commissioners  of  the  state  or  a  majority  of  such 

board  shall  consent  thereto. 
Thus  amended  by  chap.  676,  Laws  of  1892. 

Mortgagee  may  purchase  at  foreclosure  sale. 

§  81.  Any  mortgagee  of  the  property  and  franchises  of  any 
railroad  corporation  may  become  the  purchaser  of  the  same  at 
any  sale  thereof  under  the  mortgage,  upon  foreclosure  by  adver- 
tisement, or  under  a  judgment,  or  decree,  or  otherwise,  and  hold 
and  use  the  same,  with  all  the  rights  and  privileges  belonging 
thereto  or  connected  therewith  for  the  period  of  six  months,  and 
convey  the  same  to  any  railroad  corporation. 

Certificates  of  stock,  may  be  issued  after  foreclosure  in  certain 
cases. 

§  82.  If  any  person  or  corporation  shall  be  entitled  to  cer- 
tificates of  stock  subscribed  to  and  paid  for  in  any  railroad  cor- 
poration whose  property  and  franchises  have  been  sold  under 
mortgage  foreclosure,  and  such  certificates  have  not  been  issued 
before  foreclosure,  the  officers  of  the  corporation  shall,  at  any 
time  within  six  months  after  the  foreclosure  sale  issue  and 
deliver  to  the  person  or  corporation  entitled  thereto,  upon  demand, 
such  certificates  of  stock,  which  shall  have  all  the  force  and 
effect  and  confer  upon  the  holder  all  the  rights  which  he  would 
have  had  if  such  certificates  of  stock  had  been  issued  at  the  time  - 
of  the  payment  of  the  subscription  thereto. 

Liabilities  of  reorganized  railroad  corporations. 

§  83.  A  railroad  corporation,  reorganized  under  the  provisions 
of  law,  relating  to  the  formation  of  new  or  reorganized  corpora- 
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tions  upon  the  sale  of  their  property  or  franchise,  shall  not  be 
compelled  or  required  to  extend  its  road  beyond  the  portion 
thereof  constructed,  at  the  time  the  new  or  reorganized  cor- 
poration acquired  title  to  such  railroad  property  and  franchise, 
provided  the  board  of  railroad  commissioners  of  the  state  shall 
certify  that  in  their  opinion  the  public  interests  under  all  the 
circumstances  do  not  require  such  extension.  If  such  board  shall 
so  certify  and  shall  file  in  their  oflSce  such  certificate,  which  cer- 
tificate shall  be  irreversible  by  such  board,  such  corporation  shall 
not  be  deemed  to  have  incurred  any  obligation  so  to  extend  its 
road  and  such  certificate  shall  be  a  bar  to  any  proceedings  to 
compel  it  to  make  such  extension  or  to  annul  its  existence  for 
failure  so  to  do,  and  shall  be  final  and  conclusive  in  all  courts 
and  proceedings  whatever.  This  section  shall  not  authorize  the 
abandonment  of  any  portion  of  a  railroad  which  has  been  con- 
structed and  operated,  or  apply  to  Kings  county. 

§  84.  All  the  provisions  contained  in  the  several  sections  of 
this  act  shall  extend,  apply  to  and  cover  the  consolidation,  lease, 
sale  or  reorganization  of  any  railroad  or  other  corporation  here- 
tofore or  hereafter  organized,  under  the  laws  of  this  State,  and 
any  other  State  or  country,  to  build,  lease,  buy,  sell,  maijitain 
or  operate  any  of  the  lines  or  routes  of  railroads,  tunnels,  bridges, 
ferries  or  branches  or  any  part  thereof  mentioned  in  this  article, 
and  any  similar  lines  or  routes  of  railroad,  tunnels,  bridges, 
ferries  or  any  part  thereof,  constructed  or  to  be  located  and  con- 
structed in  any  foreign  country. 

This  section  added  by  chap.  921,  Laws  of  1895. 

ARTICLE  IV. 

Street  Surface  Railroads. 

Section  90.  Street  surface  railroads;  general  proTision. 

^  91.  Consent  of  property  owners  and  local  authorities. 

92.  Consent  of  local  authorities;  how  procured. 

93.  Condition  upon  which  consent  shall  be  given;  sale  of  franchise 

at  public  auction. 

94.  Proceedings  if  property  owners  do  not  consent. 

96.    Percentage  of  gross  receipts  to  be  paid  in  cities  or  villages; 
report  of  officers. 
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Section  96.   Extension  of  route  over  rivers ;  terminus  in  other  countieB ; 

when  property  owners  withhold  consent;  supreme  court  may 
appoint  commissioners. 

97.  Use  of.  tracks  of  other  roads. 

98.  Repair  of  streets;  rate  of  speed;  removal  of  ice  and  snow. 

99.  Within  what  time  road  to  be  built. 

100.  Motive  power. 

101.  Eate  of  fare. 

102.  Construction  of  road  in  street  where  other  road  is  built. 

103.  Abandonment  of  part  of  route. 

104.  Contracting  corporations  to  carry  for  one  fare;  penalty. 

105.  Effect  of  dissolution  of  charter  as  to  consents. 

106.  Corporate  rights  saved  in  case  of  failure  to  complete  road; 

right  to  operate  branches;  conditions;  former  consents  rati- 
fied; limitations. 

107.  When  sand  may  be  used  on  tracks. 

108.  Eoad  not  to  be  constructed  upon  ground  occupied  by  public 

buildings  or  in  public  parks. 

109.  Center-bearing  rails  prohibited. 

110.  Right  to  cross  bridge  substituted  for  bridge  crossed  for  five 

years. 

111.  Protection  of  employees. 
111a.  Protection  to  employees. 

112*.  Protection  of  employees  in  the  counties  of  Kings  and  Queens. 
112*. 

Street  surface  railroads;  general  provisions. 

§  90.  The  provisions  of  this  article  shall  apply  to  every  cor- 
poration which,  under  the  provisions  thereof,  or  of  any  other 
law,  has  constructed  or  shall  construct  or  operate,  or  has  been 
or  shall  be  organized  to  construct  or  operate,  a  street  surface 
railroad,  or  any  extension  or  extensions,  branch  or  branches 
thereof,  for  public  use  in  the  conveyance  of  persons  and  prop- 
erty for  compensation,  upon  and  along  any  street,  avenue,  road, 
highway,  or  private  proi)erty,  in  any  city,  town  or  village,  or  in 
any  two  or  more  civil  divisions  of  the  State,  and  every  such  cor- 
poration must  comply  with  the  provisions  of  this  article.  Any  ' 
street  surface  railroad  corporation,  at  any  time  proposing  to 
extend  its  road  or  to  construct  branches  thereof,  may,  from  time 
to  time,  make  and  file  in  each  of  the  offices  in  which  its  certifi- 
cate of  incorporation  is  filed,  a  statement  of  the  names  and  descrip- 

*So  in  original. 
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tion  of  the  streets,  roads,  avenues,  highways  and  private  prop- 
erty in  or  upon  which  it  is  proposed  to  construct,  maintain  or 
operate  such  extensions  or  branches.  Upon  filing  any  such  state- 
ment and  upon  complying  with  the  conditions  set  forth  in  section 
ninety-one  of  the  railroad  law,  every  such  corporation  shall  have 
the  power  and  privilege  to  construct,  extend,  operate  and  main- 
tain such  road,  extensions  or  branches,  upon  and  along  the  streets, 
avenues,  roads,  highways  and  private  property  named  and 
described  in  its  certificate  of  incorporation  or  in  such 
statement.  Every  such  corporation,  before  constructing  any 
part  of  its  road  upon  or  through  any  private  property 
described  in  its  articles  of  association  or  certificate  of  incorpora- 
tion or  statement,  and  before  instituting  any  proceeding  for  the 
condemnation  of  any  real  property,  shall  make  a  map  and  profile 
of  the  route  adopted  by  it  upon  or  through  any  private  property, 
which  map  and  profile  shall  be  certified  by  the  president  and 
engineer  of  the  company,  or  a  majority  of  its  directors,  and  shall 
be  filed  in  the  office  of  the  clerk  of  the  county  in  which  the  road 
is  to  be  constructed,  and  all  provisions  of  section  six  of  the  act 
hereby  amended  so  far  as  applicable  shall  apply  to  the  route 
80  located.  If  any  such  street  surface  railroad  company  is 
unable  to  agree  for  the  purchase  of  any  such  real  property,  or 
of  any  right  or  easement  therein  required  for  the  purpose  of  its 
railroad,  or  if  the  owner  thereof  shall  be  incapable  of  selling  the 
same,  or  if,  after  diligent  search  and  inquiry,  the  name  and  resi- 
dence of  such  owner  can  not  be  ascertained,  it  shall  have  the 
right  to  acquire  title  thereto  by  condemnation  in  the  manner 
and  by  the  proceedings  provided  by  the  condemnation  law. 
Nothing  in  this  section  shall  be  deemed  to  authorize  a  street 
railroad  corporation  to  acquire  real  property  within  a  city  by 
condemnation. 

Thus  amended  by  chap.  933,  Laws  of  1895. 

See,  also,  chap.  604,  Laws  of  1892,  and  chap.  679,  Laws  of  1893,  post. 
See  96  App.  Div.,  471,  178  N.  Y.,  76. 
See.88  App.  Div.,  p.  201. 

Consent  of  property  owners  and  local  authorities. 

§91.  A  street  surface  railroad,  or  extensions  or  branches 
thereof,  shall  not  be  built,  extended  or  operated  unless  the  con- 
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sent  in  writing  acknowledged  or  proved  as  are  deeds  entitled  to 
be  recorded,  of  the  owners  in  cities  and  villages,  of  one-half  in 
value,  and  in  towns,  not  within  the  corporate  limits  of  a  city  or 
village,  of  the  owners  of  two-thirds  in  value,  of  the  property 
bounded  on  and  also  the  consent  of  the  local  authorities  having 
control  of  that  portion  of  a  street  or  highway  upon  which  it  is 
proposed  to  build  or  operate  such  railroad,  extension  or  branch 
shall  have  been  first  obtained.  Such  consents  of  property  own- 
ers in  the  county  of  Kings  which  shall  be  hereafter  executed, 
may  be  forfeited  unless  within  sixty  days  after  the  execution 
thereof,  the  same  shall  be  recorded  in  the  office  of  the  register 
of  such  county.  Such  register  is  hereby  directed  upon  the  pay- 
ment of  the  proper  fees  to  record  all  consents  left  with  him  for 
that  purpose  in  books  to  be  provided  by  him  and  paid  for  out 
of  the  funds  provided  to  meet  the  expenses  of  said  office.  Such 
books  shall  be  indexed  according  to  the  names  of  the  consenting 
property  owners  and  also  according  to  the  names  of  the  streets, 
roads  or  other  highways  upon  which  the  property  to  which  the 
consent  relates  shall  be'  bounded  on.  In  case  the  recording  of 
such  consents  shall  be  hindered,  delayed  or  prevented  by  legal 
proceedings  in  any  court  or'  from  any  other  or  different  cause 
not  within  the  control  of  the  corporation  upon  which  such  require- 
ment is  imposed,  the  time  for  the  performance  of  such  act  is 
hereby  and  shall  be  deemed  to  be  extended  for  the  period  covered 
by  such  hindrance,  delay  or  prevention.  The  consents  of  property 
owners  in  one  city,  village  or  town,  or  in  any  other  civil  division  of 
the  state,  shall  not  be  of  any  effect  in  any  other  city,  village  or 
town  or  other  civil  divisions  of  the  state.  Consents  of  property 
owners  heretofore  obtained  to  the  building,  extending  operating  or 
change  of  motor  power  shall  be  effectual  for  the  purposes  therein 
mentioned  and  may  be  deemed  to  be  sufficiently  proved  and  shall 
be  entitled  to  be  recorded,  wherever  such  consents  shall  have 
been  signed,  executed  or  acknowledged  before  an  officer  authorized 
by  law  to  take  acknowledgments  of  deeds,  or  before  or  in  the 
presence  of  a  subscribing  witness,  and  without  regard  to  whether 
or  not  the  subscribing  witness  shall  have  affixed  his  signature  in 
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the  presence  of  the  subscriber,  provided  that  the  proof  of  such 
signiug,  execution  or  acknowledgment  shall  have  been  made  by 
such  subscribing  witness  in  the  manner  prescribed  by  chapter 
three,  part  two  of  the  revised  statutes.  In  cities  the  common 
council,  acting  subject  to  the  power  now  possessed  by  the  mayor 
to  veto  ordinances ;  in  villages  the  board  of  trustees,  and  in  towns 
the  commissioner  or  commissioners  of  highways  shall  be  the  local 
authorities  referred  to;  except  that  in  villages  where  the  control 
of  the  streets  is  vested  in  any  other  board  or  authorities,  such 
other  board  or  authorities  shall  be  the  local  authorities  referred 
to,  and  the  consent  of  such  other  board  or  authorities  hereafter 
oi:  heretofore  obtained  shall  be  sufficient;  if  in  any  city  or  county 
the  exclusive  control  of  any  street,  avenue  or  other  property, 
which  is  to  be  used  or  occupied  by  any  such  railroad,  extension 
or  branch,  is  vested  in  any  other  authority,  the  consent  of  such 
authority  shall  also  be  first  obtained.  The  value  of  the  property 
above  specified  shall  be  ascertained  and  determined  by  the  assess- 
ment roll  of  the  city,  village  or  town  in  which  it  is  situated, 
completed  last  before  the  local  authorities  shall  have  given  their 
consent,  except  property  owned  by  such  city,  village  or  town,  or 
by  the  state  of  New  York,  or  the  United  States  of  America,  the 
value  of  which  shall  be  ascertained  and  determined  by  making 
the  value  thereof  to  be  the  same  as  is  shown  by  such  assessment 
roll  to  be  the  value  of  the  equivalent  in  size  and  frontage  of  the 
adjacent  property  on  the  same  street  or  highway;  and  the  consent 
of  the  local  authorities  shall  operate  as  the  consent  of  such  city, 
village  or  town  as  the  owners  of  such  property.  Whenever  here- 
tofore or  hereafter  a  railroad  has  been  or  shall  be  constructed 
and  put  in  operation  for  one  year  or  the  motive  power  thereon 
has  been  or  shall  be  changed  and  put  in  operation  for  a  similar 
length  of  time,  such  facts  shall  be  presumptive  evidence  that  the 
requisite  consents  of  local  authorities,  property  owners  and  other 
authority  to  the  construction,  maintenance  and  operation  of  such 
railroad  or  change  of  motive  power  have  been  duly  obtained.  No 
consent  of  local  authorities  heretofore  given  shall  be  deemed  in- 
valid because  of  any  portion  of  the  road  or  route  consented  to 
12 
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not  being  connected  with  an  existing  road  or  route  of  the  corpora- 
tion obtaining  or  acquiring  such  consent  and  all  statements  of 
extension  filed  under  section  ninety  of  this  article  in  reference 
to  the  route  or  part  thereof  described  in  any  consent  of  local 
authorities  are  hereby  ratified  and  confirmed,  whether  the  same 
were  filed  before  or  after  the  obtaining  or  acquiring  of  such  con- 
sents, provided,  however,  that  nothing  herein  contained  shall  be 
construed  to  affect  any  portion  of  a  street  surface  railroad  which 
is  now  in  or  upon  any  portion  of  a  street  which  is  under  the 
jurisdiction  of  a  park  department  in  any  city  containing  a  popu- 
lation of  over  twelve  hundred  thousand  inhabitants. 

Thua  amended  by  chap.  650,  Laws  of  1905. 
See  chap.  379^  Laws  of  1902,  post.  » 

Consent  of  local  authorities;  how  procured. 

§  92.  The  application  for  the  consent  of  the  local  authorities 
shall  be  in  writing  and  before  acting  thereon  such  authorities 
shall  give  public  notice  thereof  and  of  the  time  and  place  when 
it  will  first  be  considered,  w^hich  notice  shall  be  published  daily 
in  any  city  for  at  least  fourteen  days  in  two  of  its  daily  news- 
papers if  there  be  two,  if  not,  in  one,  to  be  designated  by  the 
mayor,  and  in  any  village  or  town  for  at  least  fourteen  days  in 
a  newspaper  published  therein,  if  any  there  shall  be,  and  if  none, 
then  daily  in  two  daily  newspapers  if  there  be  two,  if  not,  one 
published  in  the  city  nearest  such  village  or  town.  Such  con- 
sent must  be  upon  the  expressed  condition  that  the  provisions 
of  this  article  pertinent  thereto  shall  be  complied  with,  and  shall 
be  filed  in  the  oflSce  of  the  clerk  of  the  county  in  which  such 
railroad  is  located.  Whenever  the  consent  of  the  common  coun- 
cil of  a  city  is  applied  for,  the  first  consideration,  of  which 
notice  is  hereby  required,  may  be  by  committee  of  such  common 
council.  Any  such  notice,  publication  or  consideration  hereto- 
fore or  hereafter  given,  made  or  had  in  substantial  conformity 
with  the  requirements  of  this  section,  is  and  shall  be  suflScient 
notice,  publication  and  consideration  for  all  the  purposes  hereof 
notwithstanding  any  conflicting  provision  of  any  local  or  special 

act  or  charter. 
Thus  amended  by  chap.  434,  Laws  of  1893. 


Railroad  Law. 


179 


Condition  upon  which  consent  shall  be  given;  sale  of  franchise 
at  public  auction. 

§  93.  The  consent  of  the  local  authorities  in  cities  containing 
twelve  hundred  and  fifty  thousand  inhabitants  or  more,  accord- 
ing to  the  last  federal  census  or  state  enumeration,  must  contain 
the  condition  that  the  right,  franchise  and  privilege  of  using  any 
street,  road,  highway,  avenue,  park  or  public  place  shall  be  sold 
at  public  auction  to  the  bidder  who  will  agree  to  give  the  city 
the  largest  percentage  per  annum  of  the  gross  receipts  of  such 
corporation,  with  a  bond  or  undertaking  in  such  form  and 
amount  and  with  such  conditions  and  sureties  as  may  be 
required  and  approved  by  the  comptroller  or  other  chief  fiscal 
officer  of  the  city,  for  the  fulfillment  of  such  agreement  and  for 
the  commencement  and  completion  of  its  railroad  within  the 
time  designated  by  law  and  for  the  performance  of  such  addi- 
tional conditions  as  the  local  authorities  in  their  discretion  may 
prescribe.  Whenever  such  consent  shall  provide  for  the  sale 
at  public  auction  of  the  right  to  construct  and  operate  a  branch 
or  extension  of  an  existing  railroad,  such  consent  shall  provide 
that  but  one  fare  shall  be  exacted  for  passage  over  such  branch 
or  extension  and  over  the  line  of  road  which  shall  have  applied 
therefor;  and  further,  that  if  such  right  shall  be  purchased  by 
any  corporation  other  than  the  applicant,  that  the  gross  receipts 
from  joint  business  shall  be  divided  in  the  proportion  that  the 
length  of  such  extension  or  branch  so  sold  shall  bear  to  the 
entire  length  of  the  road  whether  owned  or  leased  which  shall 
have  applied  therefor  and  of  such  branch  or  extension,  and  that 
if  such  right  shall  be  purchased  by  the  applicant,  the  percentage 
to  be  paid  shall  be  calculated  on  such  portion  of  its  gross  receipts 
as  shall  bear  the  same  proportion  to  the  whole  value  thereof 
as  the  length  of  such  extension  or  branch  shall  bear  to  the  entire 
length  of  its  road,  whether  owned  or  leased.  The  bidder  to 
whom  such  right,  franchise  and  privilege  may  be  sold  must  be 
H  duly  incorporated  railroad  corporation  of  this  state,  organized 
to  construct,  maintain  and  operate  a  street  railroad  in  the 
city  for  which  such  consent  may  be  given;  but  no  such  cor- 
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poration  shall  be  entitled  to  bid  at  such  sale  unless  at  least  five 
days  prior  to  the  day  fixed  for  such  sale,  or  five  days  prior  to 
the  day  to  which  such  sale  shall  have  been  duly  adjourned,  the 
corporation  shall  have  filed  with  the  comptroller  or  other  chief 
fiscal  officer  of  the  city,  a  bond  in  writing  and  under  seal,  with 
sufficient  sureties,  to  be  approved  by  such  comptroller  or  officer, 
conditioned  that  if  such  right,  franchise  and  privilege  shall  be 
sold  to  such  corporation,  to  pay  to  the  city  where  such  railroad 
is  situated  the  sum  of  fifty  thousand  dollars  as  liquidated  dam- 
ages and  not  by  way  of  penalty  in  the  event  of  the  failure  of 
such  bidder  to  fulfill  the  terms  of  sale,  comply  with  the  pro- 
visions of  this  article  pertinent  thereto,  and  complete  and 
operate  its  railroad  according  to  the  plan  or  plans  and  upon  the 
route  or  routes  fixed  for  its  construction  within  the  time  here- 
inafter designated  for  the  construction  and  completion  of  its 
railroad,  and  also  conditioned  to  pay  to  the  corporation  first 
applying  for  the  consent,  if  it  shall  not  be  the  successful  bidder, 
the  necessary  expenses  incurred  by  such  corporation  prior  to 
the  sale  pursuant  to  the  requirements  and  direction  of  the  local 
«iuthorities,  within  twenty  days  after  such  sale  and  upon  the 
certificate  of  the  comptroller  or  other  officer  conducting  the 
same  as  to  the  sum  or  amount  to  be  paid.  Notice  of  the  time 
and  place  and  terms  of  sale,  and  of  the  route  or  routes  to  be 
sold,  and  of  the  conditions  upon  which  the  consent  of  the  local 
nuthorities  to  the  construction,  operation  and  extension  of  such 
street  railroad  will  be  given,  must  be  published  by  such  authori- 
ties for  at  least  three  successive  weeks,  and  in  any  city  having 
two  or  more  daily  newspapers,  at  least  three  times  a  week  in 
two  of  such  papers  to  be  designated  by  the  mayor,  and  in  any 
city  where  two  daily  papers  are  not  published,  at  least  once  a 
week  in  a  newspaper  published  therein  to  be  designated  by  the 
mayor.  The  comptroller  or  other  chief  fiscal  officer  of  the  city 
shall  attend  and  conduct  such  sale  and  may  adjourn  the  same, 
but  not  more  than  four  weeks  in  all,  unless  further  adjourn- 
ments should,  in  his  discretion,  be  necessary  by  reason  of  the 
pendency  of  legal  -proceedings,  and  shall  cancel  any  bid  if  in 
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excess  of  the  gross  receipts,  leaving  in  force  the  highest  bid  not 
in  excess,  or  if  the  bidder  shall  not  have  furnished  adequate 
security  entitling  such  bidder  to  bid,  or  shall  otherwise  fail  to 
comply  with  the  terms  and  conditions  of  sale,  and  shall  resell 
the  consent  and  license  in  the  same  manner  as  hereinbefore  pro- 
vided for  the  first  sale.  The  bidder  who  may  build  and  operate 
such  railroad  shall  at  all  times  keep  accurate  books  of  account 
of  the  business  and  earnings  of  such  railroad,  which  books  shall 
at  all  times  be  subject  to  the  inspection  of  the  local  authorities. 
In  the  event  of  the  failure  or  refusal  of  the  corporation  operating 
or  using  such  railroad  to  pay  the  rental  or  percentages  of  gross 
earnings  agreed  upon,  and  after  notice  of  not  less  than  sixty 
days  to  pay  the  same,  the  local  authorities  interested  therein 
may  apply  to  any  court  having  jurisdiction  upon  at  least  twenty 
days  notice  to  such  corporation,  and  after  it  shall  have  had  an 
opportunity  to  be  heard  in  its  defense,  for  judgment  declaring 
the  consent  and  right  to  operate  and  use  such  railroad  forfeited 
and  authorizing  the  sale  again  of  the  same  in  the  manner  here- 
inbefore prescribed,  provided,  however,  that  no  such  resale  of 
any  such  consent  and  right  heretofore  granted  shall  be  author- 
ized except  upon  the  condition  that  the  same  shall  be  subject 
to  all  liens  and  incumbrances  existing  on  said  railroads  at  the 
time  such  forfeiture  may  have  been  declared.  All  consents  here- 
after given  by  the  local  authorities,  unless  it  be  otherwise  pro- 
vided in  such  consent  or  in  some  renewal  thereof  may  be  for- 
feited at  the  expiration  of  two  years  thereafter,  and  every  con- 
sent by  the  local  authorities  of  any  city  of  the  first  class  or  of 
any  city,  town  or  village  now  embraced  within  the  corporate 
limits  of  any  city  of  the  first  class  heretofore  given  to  or 
acquired  or  owned  by  any  street  surface  railroad  corporation, 
since  January  first,  eighteen  hundred  and  ninety,  is  hereby  rati- 
fied and  confirmed,  and  shall  be  deemed  to  be  in  full  force  and 
effect,  and  shall  continue  until  and  including  December  thirty- 
first,  nineteen  hundred  and  three  when  it  may  be  forfeited  unless 
prior  thereto  the  required  consent  of  property  owners,  or  deter- 
minations by  the  appellate  division  of  the  supreme  court,  in  lieu 
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thereof,  shall  have  been  first  obtained.  The  board  of  sinking 
fund  commissioners  of  any  city  shall  have  power  to  reduce, 
compromise  or  release  any  obligation  or  liability  to  the  mayor, 
aldermen  and  commonalty  of  such  city  under  the  provisions  of 
chapter  six  hundred  and  forty-two  of  the  laws  of  eighteen  hun- 
dred and  eighty-six,  or  of  this  chapter  whenever,  in  the  opinion 
of  such  board,  such  release  or  compromise  shall  be  just  or 
equitable,  or  for  the  public  interest,  the  reason  for  any  such 
release  or  compromise  to  be  stated  in  the  recorded  proceedings 
of  such  board.  No  lease  by  any  company  organized  under  sec- 
tion two  of  the  railroad  law  and  owning  a  right,  privilege  or 
franchise  of  using  any  street,  avenue,  highway  or  public  place 
for  railroad  purposes,  which  has  heretofore  been  sold  under 
the  provisions  of  this  section,  hereafter  made  to  any  street  sur- 
face railroad  company  which  is  not  subject  to  the  payment  of 
any  percentage  pursuant  to  this  section,  and  which  is  not  organ- 
ized for  the  purpose  of  operating  a  railroad  in  a  city  of  the  first 
class,  shall  be  valid  until  the  leased  company  shall  have  filed 
in  the  oflSce  of  the  secretary  of  state  and  in  the  office  of  the 
clerk  of  the  county  where  its  certificate  of  incorporation  is  filed, 
its  acceptance  in  writing  and  under  its  corporate  seal  of  the 
provisions  of  this  section  as  now  amended;  and  upon  such 
acceptance  being  filed,  the  total  percentage  amount  tliereafter 
to  be  paid  annually  under  this  section  and  under  section  ninety- 
five  of  this  act,  shall  be  at  the  rate  of  five  per  centum  of  the 
gross  receipts  derived  from  the  operation  of  the  roads  of  the 
lessor  and  lessee  companies  considered  as  one  system.  The 
lessee  company,  at  the  time  of  filing  its  acceptance  aforesaid, 
shall  also  file  in  the  same  offices  a  bond  to  the  people  of  the  state, 
executed  in  duplicate  by  it  and  a  surety  company  authorized  by 
law  to  act  as  surety  on  bonds  and  undertakings,  in  the  penal 
sum  of  fifty  thousand  dollars,  and  conditioned  for  the  faithful 
l^ayment  annually  of  the  total  percentage  aforesaid,  and  such 
bond  shall  be  deemed  to  be  a  full  compliance  with  the  condition 
for  a  bond  or  undertaking  required  by  this  section  to  be  pro- 
vided for  in  the  conditions  of  the  consent  of  the  local  authorities 


Railroad  Law. 


183 


and  shall  supersede  any  such  bond  or  undertaking  theretofore 
given.  Whenever  it  shall  be  desired  to  unite  two  street  surface 
railroad  routes  at  some  point  not  over  one-half  mile  from  such 
respective  lines  or  routes,  and  establish  by  the  construction  of 
such  connection  a  new  route  for  public  travel,  and  the  corpora- 
lion  or  corporations  owning  or  using  such  railroads  shall  con- 
sent to  operate  such  connection  as  a  part  of  a  continuous  route 
for  one  fare,  and  it  shall  appear  to  the  local  authorities  that  such 
connection  cannot  be  operated  as  an  independent  railroad  with- 
out inconvenience  to  the  public,  but  that  it  is  to  the  public 
advantage  that  the  same  should  be  operated  as  a  continuous  line 
or  route  with  existing  railroads,  or  whenever  for  the  purpose  of 
connecting  with  any  ferry  or  railroad  depot,  it  shall  be  desired 
to  construct  an  extension  or  branch  not  more  than  one-half  mile 
in  length,  of  any  street  surface  railroad  corporation,  no  sale  of 
such  franchise  shall  be  made  as  provided  in  this  section,  but  any 
consent  of  the  local  authorities  for  the  construction  and  opera- 
tion of  such  connection,  extension  or  branch  shall  provide  that 
the  corporation  or  corporations  operating  such  connection,  exten- 
sion or  branch  shall  pay  into  the  treasury  of  said  city  annually 
the  percentage  provided  for  extensions  or  branches  in  section 
ninety-five  of  this  chapter,  for  the  purposes,  at  the  times,  in  the 
manner  and  upon  the  conditions  set  forth  in  such  section.  The 
provisions  of  this  section  as  now  amended  shall  apply  to  all 
cities  of  the  first  class,  but  nothing  herein  contained  shall  be 
construed  as  superseding,  repealing  or  modifying  any  provision 
of  the  charter  of  any  city,  village  or  town,  nor  as  modifying  or 
affecting  the  terms  of  a  certain  contract  bearing  date  January 
first,  eighteen  hundred  and  ninety-two,  entered  into  by  and 
between  the  city  of  Buffalo  and  the  various  street  surface  rail- 
road corporations  therein  named  in  such  contract,  except  that 
the  provisions  of  this  act  as  amended,  which  continue  and  con- 
firm the  consents  of  local  authorities  shall  apply  to  street  sur- 
face railroads  in  the  city  of  Buffalo,  as  well  as  in  other  cities  of 
the  first-class.  This  section  shall  not  modify  or  affect  any  con- 
tract heretofore  entered  into  between  a  street  surface  railroad 
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corporation  and  any  city  of  the  third  class,  town  or  village  regu- 
lating the  payment  of  percentages  or  paving  of  streets,  and  any 
city  of  the  third  class,  town  or  village,  is  hereby  authorized  to 
enter  into  any  such  form  of  contract  with  any  street  surface  rail- 
road corporation,  and  any  such  contract  heretofore  entered  into 
is  hereby  ratified  and  confirmed.  The  local  authorities  may,  in 
their  discretion,  make  their  consent  to  depend  upon  any  further 
conditions  respecting  other  or  further  security,  or  deposit,  suit- 
able to  secure  the  construction,  completion  and  operation  of  the 
.  railroad  within  any  time  not  exceeding  the  period  prescribed  in 
this  article  and  respecting  the  character,  quality  or  motive 
power  of  the  road  to  be  completed  and  respecting  the  grouping 
of  streets,  avenues  and  highways  into  one  route,  or  into  several 
routes,  for  the  purpose  of  a  single  sale  of  the  franchise,  right  or 
privilege  for  all  the  routes  collectively,  or  of  the  separate  sale 
for  each  route  or  street,  as  said  local  authorities  may  think 
expedient  and  respecting  the  payment  of  the  percentage  agreed 
to  be  paid  at  the  sale  upon  all  the  lines  operated  by  the  success- 
ful l;idder  within  the  city  and  respecting  any  matter  involved  in 
or  affecting  the  computation  of  percentage  payments  and  respect- 
ing the  use  of  the  railroads  to  be  constructed  under  the  consent 
by  any  other  company  and  respecting  the  interchange  of  traffic 
and  division  of  fares  between  the  company  operating  such  rail- 
roads and  any  other  company,  and  respecting  the  application  of 
any  provision  herein  contained  as  to  carriage  of  passengers  for 
single  fare  and  the  division  of  gross  receipts  and  the  payment  of 
percentages  to  the  line  leased  or  operated  under  contract  by  the 
applicant  for  an  extension,  and  also  respecting  any  other  matter 
concerning  which,  in  their  judgment,  further  conditions  would  be 
for  the  public  interest.  Any  and  all  consents,  sales  and  proceed- 
ings heretofore  granted,  made  or  taken  in  substantial  compliance 
with  the  provisions  of  this  section,  as  now  last  amended,  are 
hereby  approved,  ratified  and  confimed,  and  any  purchaser  or 
successor  to  or  transferee  of  the  rights  of  the  purchaser  of  any 
right  or  privilege  heretofore  sold  substantially  in  accordance 
with  the  provisions  of  this  section  as  now  amended,  is  authorized 
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to  acquire  the  requisite  consents  of  property  owners,  or,  in  lien 
thereof,  determinations  bj  the  appellate  division  of  the  supreme 
conrt,  and  to  proceed  with  the  construction  of  its  road,  at  any 
time  within  three  years  hereafter. 

Thus  amended  by  chap.  494,  Laws  of  1901. 

See  aecUon  77,  Greater  New  York  Charter;  cities  of  the  aecond  class  act; 
post. 

Proceedings  if  property  owners  do  not  consent. 

§  94.  If  the  consent  of  property  owners  required  by  any  pro- 
vision of  this  article  can  not  be  obtained,  the  corporation  failing 
to  obtain  such  consents  may  apply  to  any  general  term  of  the 
supreme  court  held  in  the  department  in  which  it  is  proposed 
to  construct  its  road  for  the  appointment  of  three  commissioners 
to  determine  whether  such  railroad  ought  to  be  constructed  and 
operated.  Notice  of  such  application  must,  at  least  ten  days 
prior  thereto,  be  served,  personally,  upon  each  non-consenting, 
property  owner  by  delivering  the  same  to  the  person  to  whom 
such  property  is  assessed  upon  such  assessment-roll  or  by  duly 
mailing  the  same,  properly  folded  and  directed,  to  such  property 
owner  at  his  post-oflSce  address  with  the  postage  prepaid  thereon. 
If  the  person  upon  whom  service  is  to  be  made  is  unknown,  or 
his  residence  and  post-office  address  are  unknown  and  cannot  by 
reasonable  diligence  be  ascertained,  service  of  such  notice  may 
be  made  by  publishing  the  same  in  such  newspaper  of  the  county 
as  the  court  may  direct,  at  least  once  a  week  for  two  successive 
weeks.  Upon  due  proof  of  service  of  such  notice  the  court  to 
which  the  application  is  made  shall  appoint  three  disinterested 
persons,  who  shall  act  as  commissioners,  and  who  shall,  within 
ten  days  after  their  appointment,  cause  public  notice  to  be  given 
of  their  first  meeting  in  the  manner  directed  by  the  court,  and 
may  adjourn  from  time  to  time,  until  all  their  business  is  com- 
pleted. Vacancies  may  be  filled  by  the  court  after  such  notice  to 
parties  interested  as  it  may  deem  proper  to  be  given;  and  the 
evidence  taken  before  as  well  as  after  the  happening  of  the  va- 
cancy shall  be  deemed  to  be  properly  before  such  commissioners. 
After  a  public  hearing  of  all  parties  interested,  the  commissioners 
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shall  determine  whether  such  railroad  ought  to  be  constructed. 

and  operated,  and  shall  make  a  report  thereon,  together  with 

the  evidence  taken,  to  the  general  term,  within  sixty  days  after 

appointment,  unless  the  court,  or  a  judge  thereof,  for  good  cause 

shown,  shall  extend  such  time;  and  their  determination  that 

such  road  ought  to  be  constructed  and  operated,  confirmed  by 

such  court,  shall  be  taken  in  lieu  of  the  consent  of  the  property 

owners  hereinbefore  required.    The  commissioners  shall  each 

receive  ten  dollars  for  each  day  spent  in  the  performance  of  their 

duties  and  their  necessary  expenses  and  disbursements,  which 

shall  be  paid  by  the  corporation  applying  for  their  appointment. 
Thus  amended  by  chap.  676,  Laws  of  1892. 

Percentage  of  gross  receipts  to  be  paid  in  cities  or  villages; 
report  of  officers. 

§  95.  Every  corporation  building  or  operating  a  railroad  or 
branch  or  extension  thereof,  under  the  provisions  of  this  article, 
or  of  chapter  252  of  the  laws  of  1884,  within  any  city  of  the 
state  having  a  population  of  1,200,000  or  more,  shall,  for  and  dur- 
ing the  first  five  years  after  the  commencement  of  the  operation 
of  any  portion  of  its  railroad  annually,  on  November  first,  pay 
into  the  treasury  of  the  city  in  which  its  road  is  located,  to  the 
credit  of  the  sinking  fund  thereof,  three  per  cent  of  its  gross 
receipts  for  and  during  the  year  ending  September  thirtieth  next 
preceding;  and  after  the  expiration  of  such  five  years,  make  a 
like  annual  payment  into  the  treasury  of  the  city  to  the  credit  of 
the  same  fund,  of  five  i)er  cent  of  its  gross  receipts.  If  a  street 
surface  railroad  corporation  existing  and  operating  any  such 
railroad  in  any  such  city  on  May  6,  1884,  shall  have  thereafter 
extended  its  tracks  or  constructed  branches  therefrom,  and  shall 
operate  such  branches  or  extensions  under  the  provisions  of 
chapter  252  of  the  laws  of  1884,  or  of  this  article,  such  corpora- 
tion shall  i)ay  such  percentages  only  upon  such  portion  of  its 
gross  receipts  as  shall  bear  the  same  proportion  to  its  whole 
gross  receipts  as  the  length  of  such  extension  or  branches  shall 
bear  to  the  entire  length  of  its  line.    In  any  other  incorporated 
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city  or  village  the  local  authorities  shall  have  the  right  to 
require,  as  a  condition  to  their  consent  to  the  construction, 
operation  or  extension  of  a  railroad  under  the  provisions  of  this 
article,  the  payment  annually  of  such  percentage  of  gross 
receipts,  not  exceeding  three  per  cent,  into  the  treasury  of  the 
city  or  village  as  they  may  deem  proper.  In  case  of  extension 
the  amount  to  be  paid  shall  be  ascertained  in  the  manner  hereto- 
fore provided.   The  corporation  failing  to  pay  such  percentage 

of  its  gross  earnings  shall,  after  November  first,  pay  in  addition 
thereto  five  per  cent  a  month  on  such  percentage  until  paid.  The 

president  and  treasurer  of  any  corporation  required  by  the  pro- 
visions of  this  article  to  make  a  payment  annually  upon  its  gross 
receipts  shall,  on  or  before  November  first  in  each  year  make 
a  verified  report  to  the  comptroller  or  chief  fiscal  oflScer  of  the 
city  of  the  gross  amount  of  its  receipts  for  the  year  ending  Sep- 
tember thirtieth,  next  preceding,  and  the  books  of  such  corpora- 
tion shall  be  open  to  inspection  and  examination  by  such  comp- 
troller or  officer,  or  his  duly  appointed' agent,  for  the  purpose  of 
ascertaining  the  correctness  of  its  report  as  to  its  gross  receipts. 
The  corporate  rights,  privileges  and  franchises  acquired  under 
this  article  or  such  chapter  by  any  corporation,  which  shall  fail 
to  comply  with  all  the  provisions  of  this  section,  shall  be  forfeited 
to  the  people  of  the  state,  and  upon  judgment  of  forfeiture  ren- 
dered in  an  action  brought  in  the  name  of  the  people  by  the 

attorney -general,  shall  cease  and  determine. 
Thus  amended  by  chap.  676,  Laws  of  1892. 

See  Greater  New  York  Charter;  cities  of  the  second  class  act;  chap.  637, 
Laws  of  1001,  post. 

Extension  of  route  over  rivers ;  terminus  in  other  counties ;  when 
property  owners  withhold  consent;  supreifie  court  may 
appoint  Commissioners. 

§  96.  Any  street  railroad  in  operation  in  this  state,  which 
shall,  by  a  tw'O-thirds  vote  of  its  directors,  decide  to  extend  the 
route  of  its  road,  so  as  to  cross  a  river  over  and  by  any  bridge 
now  or  hereafter  constructed  under  the  provisions  of  any  law 
of  this  state,  may  so  extend  their  route  over  and  across  such 
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bridge  upon  such  terms  as  may  be  mutually  agreed  upon  between 
it  and  such  bridge  company,  and  may  locate  the  terminus  of  their 
road  in  the  county  adjoining  the  one  in  which  their  road  is  now 
located  and  in  operation,  upon  first  obtaining  the  consent  of  such 
bridge  company  or  its  lessees,  and  the  consent  of  the  owners  of 
one-half  in  value  of  the  property  bounded  on,  and  the  consent 
also  of  the  local  authorities  having  the  control  of  that  portion 
of  a  street  or  highway  upon  which  it  is  proposed  to  construct  or 
operate  such  railroad,  or  in  case  the  consent  of  such  property 
owners  cannot  be  obtained  the  appellate  division  of  the  supreme 
court  in  the  district  in  which  it  is  proposed  to  be  constructed 
may,  upon  application,  appoint  three  commissioners,  who  shall 
determine  after  a  hearing  of  all  parties  interested,  whether  such 
railroad  ought  to  be  constructed,  or  operated,  and  their  determi- 
nation, confirmed  by  the  court,  may  be  taken  in  lieu  of  the  con- 
sent of  the  property  owners.  Whenever  a  terminus  of  any 
public  viaduct,  bridge  or  bridges,  or  public  viaduct  connected 
with  any  bridge  or  bridges,  heretofore  or  hereafter  constructed 
in  and  owned  and  maintained  by  any  city  of  the  first  class,  or 
town  adjoining  the  same,  is  or  shall  be  located  at  or  adjacent 
to  or  within  one-half  mile  of  the  route  of  any  existing  street  sur- 
face railroad,  the  corporation  owning  or  operating  such  railroad 
may,  irrespective  of  any  provisions  otherwise  applicable  thereto 
contained  in  any  general  or  local  act,  upon  obtaining  the  consent 
of  the  local  authorities  and  property  owners  as  above  provided, 
and  upon  complying  with  the  provisions  of  the  railroad  law 
applicable  thereto,  extend  its  road  or  route  and  construct  and 
operate  its  railroad,  to,  upon  and  across  such  viaduct,  bridge  or 
bridges  and  approaches  thereto  for  the  purpose  of  connecting 
with  another  railroad  route  not  more  than  one-half  mile  distant 
from  such  bridge  or  viaduct  so  as  to  afford  a  continuous  ride  for 
one  fare,  subject  to  the  provisions  of  the  railroad  law,  or  for  the 
purpose  of  reaching  the  depot,  station  or  terminus  of  another 
railroad  not  more  than  one-half  mile  distant  from  such  bridge 
or  viaduct.  This  section  shall  not  apply  to  any  bridge  over  the 
Hudson  or  East  rivers  in  the  counties  of  New  York  and  Kings, 
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nor  to  any  bridge  or  viaduct  constructed  under  the  provisions 

of  any  so-called  grade  crossing  law. 
Thus  amended  by  chap.  419,  Laws  of  1001. 
See  sections  60,  61  and  62,  Railroad  Law,  ante. 

Use  of  tracks  of  other  roads. 

§  97.  Any  railroad  corporation  in  this  state,  whose  cars  are 
run  and  operated  by  horses  or  other  motive  power,  authorized  by 
this  article,  upon  the  surface  of  the  street,  excepting  in  the  city 
and  county  of  New  York,  may,  for  the  purpose  of  enabling  it  to 
connect  with  and  run  and  operate  its  cars  between  its  tracks,  and 
a  depot  or  car-house  owned  by  it,  run  upon,  intersect,  and  use,  for 
not  exceeding  five  hundred  feet,  the  tracks  of  any  other  railroad 
corporation,  the  cars  of  which  are  run  and  operated  in  like  man- 
ner with  the  necessary  connections  and  switches  for  the  proper 
working  and  accommodation  of  the  cars  upon  such  tracks,  and 
in  connection  with  such  depot  or  car-house,  upon  paying  therefor 
such  compensation  as  it  may  agree  upon  with  the  corporation 
owning  the  tracks  to  be  so  run  upon,  intersected,  and  used ;  and 
in  case  such  corporations  cannot  agree  upon  the  amount  of  such 
compensation,  the  same  shall  be  ascertained  and  determined  in 
the  manner  prescribed  in  the  condemnation  law. 

Repair  of  streets;  rate  of  speed;  removal  of  ice  and  snow. 

§  98.  Every  street  surface  railroad  corporation  so  long  as  it 
shall  continue  to  use  any  of  its  tracks  in  any  street,  avenue  or 
public  place  in  any  city  or  village  shall  have  and  keep  in  per- 
manent repair  that  portion  of  such  street,  avenue  or  public  place 
between  its  tracks,  the  rails  of  its  tracks,  and  two  feet  in  width 
outside  of  its  tracks,  under  the  supervision  of  the  proper  local 
authorities,  and  whenever  required  by  them  to  do  so,  and  in 
such  manner  as  they  may  prescribe.  In  case  of  the  neglect  of 
any  corporation  to  make  pavements  or  repairs  after  the  expira- 
tion of  thirty  days  notice  to  do  so,  the  local  authorities  may 
make  the  same  at  the  expense  of  such  corporation,  and  such 
authorities  may  make  such  reasonable  regulations  and  ordi- 
nances as  to  the  rate  of  speed,  mode  of  use  of  tracks,  and 
removal  of  ice  and  snow,  as  the  interests  or  convenience  of  the 
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public  may  require.    A  corporation  whose  agents  or  servants 

willfully  or  negligently  violate  such  an  ordinance  or  regulation, 

shall  be  liable  to  such  city  or  village  for  a  penalty  not  exceeding 

five  hundred  dollars  to  be  specified  in  such  ordinance  or 

regulation. 
Thus  amended  by  chap.  676,  Laws  of  1892. 
See  chap.  182,  Laws  of  1808,  post. 
See  182  N.  Y.,  99. 

Within  what  time  road  to-be  built. 

§  99.  In  case  any  such  corporation  shall  not  commence  the 
construction  of  its  road,  or  of  any  extension  or  branch  thereof, 
within  one  year  after  the  consent  of  the  local  authorities  and 
property  owners  or  the  determination  of  the  appellate  division  of 
the  supreme  court  as  herein  required,  shall  have  been  given  or 
renewed,  and  shall  not  complete  the  same  within  three  years 
after  such  consents,  or  determination  shall  have  been  obtained, 
its  rights,  privileges  and  franchises  in  respect  of  such  railroad 
or  extension  or  branch,  as  the  case  may  be,  may  be  forfeited. 
If  the  performance  of  any  act  required  by  the  railroad  law  or 
any  prior  acts  within  the  times  therein  prescribed,  is  hindered, 
delayed  or  prevented  by  legal  proceedings  in  any  court,  such 
court  may  also  extend  such  time  for  such  period  as  the  court 
shall  deem  proper  or  if  the  performance  o'f  any  act  required  by 
said  article  within  the  times  therein  prescribed  is  hindered, 
delayed  or  prevented  by  works  of  public  improvement,  or  from 
any  other  or  different  cause,  not  within  the  control  of  the  corpora- 
tion upon  which  such  requirement  is  imposed,  the  time  for  the 
performance  of  such  act  is  hereby  and  shall  be  deemed  to  be 
extended  for  the  period  covered  by  such  hindrance,  delay  or  pre- 
vention. The  time  for  compliance  with  any*  requirement  in  this 
or  any  former  act,  by  a  street  surface  railroad  corporation  incor- 
porated for  the  purpose  of  constructing  a  street  surface  railroad 
and  which  has  prior  to  the  passage  of  this  act  obtained  or  shall 
prior  to  June  thirtieth,  nineteen  hundred  and  three  obtain  such 
consents  or  determination  is  hereby  extended  until  June  thir- 
tieth, nineteen  hundred  and  four. 

Thus  amended  by  chap.  209,  Laws  of  1902. 

See  106  App.  Div.,  240. 

See  section  6,  Kailroad  Law,  ante. 
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Motive  power. 

§  100.  Any  street  surface  railroad  may  operate  any  portion 
of  its  road  by  animal  or  horse  power,  or  by  cable,  electricity,  or 
any  power  other  than  locomotive  steam  power,  which  said  loco- 
motive steam  power  is  primarily  generated  by  the  locomotive 
propelling  the  cars,  and  in  the  use  of  which  either  escaping 
steam  or  smoke  is  visible,  which  may  be  approved  by  the  state 
board  of  railroad  commissioners,  and  consented  to  by  the  owners 
of  one-half  of  the  property  bounded  on  that  portion  of  the  rail- 
road, with  respect  to  which  a  change  of  motive  power  is  pro- 
posed ;  and  if  the  consent  of  such  property  owners  cannot  be 
obtained,  the  determination  of  three  disinterested  commissioners, 
appointed  by  the  appellate  division  of  the  supreme  court  of  the 
department  in  which  such  railroad  is  located,  in  favor  of  such 
motive  power,  confirmed  by  the  court,  shall  be  taken  in  lieu  of  the 
consent  of  the  property  owners.  The  consent  of  the  property 
owners  shall  be  obtained  and  the  proceedings  for  the  appoint' 
raent  and  the  determination  of  the  commissioners  and  the  con- 
firmation of  their  report  shall  be  conducted  in  the  manner  pre- 
scribed in  sections  ninety-one  and  ninety-four  of  this  article,  so 
far  as  the  same  can  properly  be  made  applicable  thereto.  Any 
railroad  corporation  making  a  change  in  its  motive  power  under 
this  section,  may  make  any  changes  in  the  construction  of  its  road 
or  roadbed  or  other  property  rendered  necessary  by  the  change 
in  its  motive  power.  Where  a  street  surface  railroad  in  the 
counties  of  Herkimer  and  Hamilton  is  located  wholly  outside 
the  limits  of  an  incorporated  city  or  village,  such  railroad  may, 
with  the  approval  of  the  state  board  of  railroad  commissioners 
be  operated  by  locomotive  steam  power,  provided  that  such 
steam  power  is  generated  by  oil  from  and  including  April  fif- 
teenth to  and  including  November  thirtieth,  and  by  either  oil  or 
coal  from  and  including  December  first  to  and  including  April 

fourteenth. 
Thus  amended  by  chap.  553,  Laws  of  1901. 
See  chap.  697,  Laws  of  1898,  post. 
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Rate  of  fare. 

§  101.  No  corporation  constructing  and  operating  a  railroad 
under  the  provisions  of  this  article,  or  of  chapter  two  hundred 
and  fifty-two  of  the  laws  of  eighteen  hundred  and  eighty-four, 
shall  charge  any  passenger  more  than  five  cents  for  one  continu- 
ous ride  from  any  point  on  its  road,  or  on  any  road,  line  or 
branch  operated  by  it,  or  under  its  control,  to  any  other  point 
thereof,  or  any  connecting  branch  thereof,  within  the  limits  of 
any  incorporated  city  or  village.  Not  more  than  one  fare  shall 
be  charged  within  the  limits  of  any  such  city  or  village,  for  pas- 
sage over  the  main  line  of  road  and  any  branch  or  extension 
thereof  if  the  right  to  construct  such  branch  or  extension  shall 
have  been  acquired  under  the  provisions  of  such  chapter  or  of 
this  article;  except  that  in  any  city  of  the  third  class,  or  incor- 
porated village,  it  shall  be  lawful  for  such  corporation  to  charge 
and  collect  as  a  maximum  rate  of  fare  for  each  passenger,  ten 
cents,  where  such  passenger  is  carried  in  a  car  which  overcomes 
an  elevation  of  at  least  four  hundred  and  fifty  feet  within  a 
distance  of  one  and  a  half  miles.  This  section  shall  not  apply 
to  any  part  of  any  road  constructed  prior  to  May  six,  eighteen 
hundred  and  eighty-four,  and  then  in  operation,  unless  the  cor- 
poration owning  the  same  shall  have  acquired  the  right  to  extend 
such  road,  or  to  construct  branches  thereof  under  such  chapter, 
or  shall  acquire  such  right  under  the  provisions  of  this  article,  in 
which  event  its  rate  of  fare  shall  not  exceed  its  authorized  rate 
prior  to  such  extension.  The  legislature  expressly  reserves  the 
right  to  regulate  and  reduce  the  rate  of  fare  on  any  railroad  con- 
structed and  operated  wholly  or  in  part  under  such  chapter  or 

under  the  provisions  of  this  article. 
Thus  amended  by  chap.  688,  Laws  of  1897. 

Construction  of  road  in  street  where  other  road  is  built. 

§  102.  No  street  surface  railroad  corporation  shall  construct 
extend  or  operate  its  road  or  tracks  in  that  portion  of  any  street, 
avenue,  road  or  highway,  in  which  a  street  surface  railroad  is  or 
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Bhall  be  lawfully  constructed,  except  for  necessary  crossings,  or, 
in  cities,  villages  and  towns  of  less  than  one  million  two  hun- 
dred and  fifty  thousand  inhabitants  over  any  bridges,  without 
first  obtaining  the  consent  of  the  corporation  owning  and  main- 
taining the  same,  except  that  any  street  surface  railroad  com- 
pany may  use  the  tracks  of  another  street  surface  railroad  com- 
pany for  a  distance  not  exceeding  one  thousand  feet,  and  if  in  a 
city  having  a  population  of  less  than  thirty -five  thousand  inhabit- 
ants, except  Long  Island  City,  for  a  distance  not  exceeding  fifteen 
hundred  feet,  and  in  cities,  villages  and  towns  of  less  than  one 
million  two  hundred  and  fifty  thousand  inhabitants,  shall  have 
the  right  to  lay  its  tracks  upon,  and  run  over  and  use  any  bridges 
used  wholly  or  in  part  as  a  foot-bridge,  whenever  the  court  upon 
an  application  for  commissioners  shall  be  satisfied  that  such 
use  is  actually  necessary  to  connect  main  portions  of  a  line  to 
be  constructed  or  operated  as  an  independent  railroad,  or  to 
connect  said  railroad  with  a  ferry,  or  with  another  existing  rail- 
road, and  that  the  public  convenience  requires  the  same,  in 
which  event  the  right  to  use  shall  only  be  given  for  a  compensa- 
tion to  an  extent  and  in  a  manner  to  be  ascertained  and  deter- 
mined by  commissioners  to  be  appointed  by  the  courts  as  is  pro- 
vided in  the  condemnation  law,  or  by  the  board  of  railroad  com- 
missioners in  cases  where  the  corporations  interested  shall  unite 
in  a  request  for  such  board  to  act.  Such  commissioners  in  deter- 
mining the  compensation  to  be  paid  for  the  use  by  one  corpora- 
tion of  the  tracks  of  another  shall  consider  and  allow  for  the 
use  of  the  tracks  for  all  injury  and  damage  to  the  corporation 
whose  tracks  may  be  so  used.  Any  street  surface  railroad  cor- 
poration may,  in  pursuance  of  a  unanimous  vote  of  the  stockhold- 
ers voting  at  a  special  meeting  called  for  that  purpose  by  notice  in 
writing,  signed  by  a  majority  of  the  directors  of  such  corporation, 
stating  the  time,  place  and  object  of  the  meeting,  and  serving 
upon  each  stockholder  appearing  as  such  upon  the  books  of  the 
corporation,  personally  or  by  mail,  at  his  last  known  post-oflSce 
address,  at  least  sixty  days  prior  to  such  meeting,  guarantee  the 
13 


194 


Railroad  Law. 


bonds  of  any  other  street  surface  railroad  corporation  whose 
road  is  fully  or  partly  in  the  same  city  or  town  or  adjacent  cities 
or  towns. 

Thus  amended  by  chap.  693,  Laws  of  1804. 

Abandonment  of  part  of  route. 

§  103.  Any  street  surface  railroad  corporation  may  declare 
any  portion  of  its  route  which  it  may  deem  no  longer  necessary 
for  the  successful  operation  of  its  road  and  convenience  of  the 
public  to  be  relinquished  or  abandoned.  Such  declaration  of 
abandonment  must  be  adopted  by  the  board  of  directors  of  the 
corporation  under  its  seal,  which  shall  be  submitted  to  the  stock- 
holders thereof  at  a  meeting  called  and  conducted  in  the  same 
manner  as  required  by  law  for  meetings  of  stockholders  for  the 
approval  of  leases  by  railroad  corporations  for  the  use  of  their 
respective  roads.  If  the  stockholders  shall*  at  such  meeting, 
ratify  and  adopt  such  declaration  of  abandonment,  the  secretary 
of  the  company  shall  so  certify  under  the  seal  of  the  corporation, 
upon  such  declaration.  Such  declaration  shall  then  be  sub- 
mitted to  the  board  of  railroad  commissioners  for  its  approval, 
and  if  approved  by  such  board,  such  approval  shall  be  indorsed 
•therein  or  annexed  thereto  and  the  declaration  so  certified  and 
indorsed  shall  be  filed  and  recorded  in  the  oflSce  of  the  secretary 
of  state,  and  from  the  time  of  such  filing,  such  portion  of  the 
route  designated  in  the  declaration  shall  be  deemed  to  be 
abandoned. 

Thus  amended  by  chap.  478,  Laws  of  1900. 

Contracting  corporations  to  carry  for  one  fare ;  penalty. 

§  104.  Every  such  corporation  entering  into  such  contract 
shall  carry  or  permit  any  other  party  thereto  to  carry  between 
any  two  points  on  the  railroads  or  portions  thereof  embraced  in 
such  contract  any  passenger  desiring  to  make  one  continuous 
trip  between  such  points  for  one  single  fare,  not  higher  than  the 
fare  lawfully  chargeable  by  either  of  such  corporations  for  an 

*So  in  the  original. 


Railroad  Law. 


195 


adult  passenger.  Every  such  corporation  shall  upon  demand, 
and  without  extra  charge,  give  to  each  passenger  paying  one 
single  fare  a  transfer,  entitling  such  passenger  to  one  continuous 
trip  to  any  point  or  portion  of  any  railroad  embraced  in  such 
contract,  to  the  end  that  the  public  convenience  may  be  pro- 
moted by  the  operation  of  the  railroads  embraced  in  such  con- 
tract substantially  as  a  single  railroad  with  a  single  rate  of 
fare.  For  every  refusal  to  comply  with  the  requirements  of  this 
i?ection  the  corporation  so  refusing  shall  forfeit  fifty  dollars  to 
the  aggrieved  party.  The  provisions  of  this  section  shall  only 
apply  to  railroads  wholly  within  the  limits  of  any  one  incor- 
porated city  or  village. 

Thus  amended  by  chap.  676,  Laws  of  1892. 

See  179  N.  Y.,  450,  and  other  decisions  of  courts  on  thia  section. 

Effect  of  dissolution  of  charter  as  to  consents. 

§  105.  Whenever  any  street  surface  railroad  corporation  shall 
have  been  dissolved  or  annulled,  or  its  charter  repealed  by  an 
act  of  the  legislature,  the  consent  of  owners  of  property  bounded 
on,  and  the  consent  of  the  local  authorities  having  the  control 
of  that  portion  of  a  street  or  highway  upon  which  the  railroad 
of  such  corporation  shall  have  been  theretofore  constructed  and 
operated,  and  the  order  of  the  general  term  confirming  the  report 
of  any  commissioner  that  such  railroad  ought  to  be  constructed 
or  operated,  shall  not,  nor  shall  either  thereof,  be  deemed  to  be 
in  any  way  impaired,  revoked,  terminated  or  otherwise  affected 
by  such  act  of  dissolution,  annulment  or  repeal,  but  the  same 
and  each  thereof  shall  continue  in  full  force,  efficacy  and  being. 
The  right  to  the  further  enjoyment  and  to  the  use  thereof,  sub- 
sequent to  such  act  of  dissolution,  annulment  or  repeal,  and  of 
all  the  powers,  privileges  and  benefits  therein  or  thereby  created, 
shall  be  sold  at  public  auction  by  the  local  authorities  within 
whose  jurisdiction  such  railroad  shall  be,  in  the  same  manner  as 
is  provided  in  section  ninety-three  of  this  article.  When  such 
sale  shall  have  been  so  made,  the  purchaser  thereat  shall  have 
the  right  to  the  further  enjoyment  and  use  of  such  consents  and 
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orders,  and  of  each  thereof,  and  of  all  the  powers,  privileges  and 

benefits  therein  or  thereby  created,  in  like  manner  as  if  such 

purchaser  had  been  originally  named  in  such  consents,  reports 

and  orders;  if  such  purchaser  shall  be  otherwise  authorized  by 

law  to  construct,  maintain  and  operate  a  street  surface  railroad 

within  the  municipality  within  which  such  railroad  shall  be. 
Thus  amended  by  chap.  676^  Laws  of  1892. 

Corporate  rights  saved  in  case  of  failure  to  complete  road ;  right 
to  operate  branches;  conditions;  former  consents  ratified; 
limitations. 

§  106.  The  corporate  existence  of  and  powers  of  every  street 
surface  railroad  corporation,  which  has  completed  a  railroad 
upon  the  greater  pol'tion  of  the  route  designated  in  its  certifi- 
cate of  incorporation,  within  ten  years  from  the  date  of  filing 
such  certificate  in  the  oflSce  of  the  secretary  of  state,  and  which 
has  operated  such  completed  portion  of  its  railroad  continuously 
for  a  period  of  five  years  last  past,  and  is  now  operating  the  same, 
shall  continue  with  like  force  and  elTect,  as  though  it  had  in  all 
respects  complied  with  the  provisions  of  law  with  reference  to 
the  time  when  it  should  have  fully  completed  its  road.  Every 
such  corporation  shall  have  the  right  to  operate  any  extensions 
and  branches  of  its  railroad,  now  constructed  and  operated  by  it, 
which  have  been  so  constructed  and  operated  by  it,  for  a  period 
of  ten  years  last  past,  with  like  force  and  effect,  as  though  the 
route  of  such  extensions  and  branches  were  designated  in  its 
certificate  of  incorporation.  But  every  such  street  railroad  cor- 
poration is  authorized  to  operate  such  railroad  and  any  exten- 
sions or  branches  thereof,  upon  condition  that  it  has  heretofore, 
or  shall  hereafter,  obtain  the  consent  of  the  local  authorities 
having  the  control  of  that  portion  of  the  streets,  avenues  or  high- 
ways included  in  such  railroad,  or  any  extension  or  branch 
thereof,  to  the  construction  and  operation  of  the  same,  and  also 
upon  the  condition  that  it  has  heretofore  or  shall  hereafter  first 
obtain  the  consent  of  the  owners  of  one-half  in  value  of  the  prop- 
erty bounded  on  the  portion  of  the  streets,  avenues  or  highways 
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included  in  the  route  of  such  railroad,  or  any  extensions  or 
branches  thereof,  to  the  construction  and  operation  of  the  same, 
or  in  case  the  consent  of  such  property  owners  cannot  be 
obtained,  the  appellate  division  of  the  supreme  court  of  the 
department  in  which  such  railroad  or  any  extension  or  branch 
thereof  is  located,  may,  upon  application,  appoint  three  commis- 
sioners who  shall  determine,  after  a  hearing  of  all  the  parties 
interested,  whether  such  railroad  ought  to  be  constructed  or 
operated,  and  their  determination,  confirmed  by  the  court,  may 
be  taken  in  lieu  of  the  consent  of  the  property  owners.  If  any 
street  surface  railroad  corporation  shall  have  made  and  filed  a 
statement  or  statements  of  proposed  extensions  or  branches 
embracing  a  line  from  the  boundary  of  a  city  or  village  to  the 
boundary  of  another  city  or  village  generally  parallel  with  the 
route  specified  in  its  certificate  of  incorporation  and  generally 
distant  not  more  than  one-half  mile  therefrom,  and  shall  have 
made  and  filed  an  agreement  of  consolidation  with  some  other 
street  surface  railroad  corporation  formed  to  build  a  street  rail- 
road upon  a  route  continuous  or  connecting  with  one  or  more 
of  the  routes  described  in  such  statement  or  statements  of  pro- 
posed extensions  or  branches,  and  thereafter  there  shall  have 
been  constructed  and  operated  for  a  period  of  four  years  a  street 
surface  railroad  from  such  city  or  village  to  such  other  city 
or  village  upon  a  line  embraced  in  any  such  proposed  exten- 
sions or  branches,  such  consolidated  corporation  may  relinquish 
and  abandon  any  unconstructed  route  or  unconstructed  portions 
of  route  specified  in  the  certificate  of  incorporation  or  in  any 
statements  of  proposed  extensions  or  branches  of  such  first- 
mentioned  corporation  by  filing  in  the  office  of  the  secretary  of 
state  a  copy  of  a  resolution  of  the  board  of  directors  of  such 
consolidated  corporation  certified  by  its  president  and  secretary, 
declaring  such  unconstructed  route  or  unconstructed  portions  of 
route  relinquished  and  abandoned,  and  thereupon  the  coi'porate 
rights,  powers  and  franchises  of  such  consolidated  corporation 
shall  be  and  continue  the  same  as  though  the  certificate  of  incor- 
poration of  such  constituent  corporation  had  specified  the  con- 
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structed  and  not  the  unconstrncted  portions  of  such  route  and 
proposed  extensions  and  branches.  All  consents  heretofore  given, 
or  grants  made  by  local  authorities  having  the  control  of  the 
portion  of  any  street,  avenue,  or  highway  included  in  the  route  of 
Bxxch  railroad,  or  any  extensions  or  branches  thereof,  to  any  such 
street  surface  railroad  corporation,  are  hereby  ratified  and  con- 
firmed and  declared  valid.  This  section  shall  be  applicable  to 
any  corporations  whose  lines  are  wholly  within  any  towns,  cities 
or  villages  having  less  than  twenty  thousand  inhabitants.  This 
section  shall  not  apply  to  or  affect  any  railroad  corporation  in 
the  city  of  New  York ;  nor  any  special  grant  made  to  or  authority 
conferred  upon  any  street  surface  railroad  corporation  by  any  law 
of  this  state;  nor  any  pending  litigation;  nor  shall  it  impair 
existing  rights,  privileges  or  franchises  of  any  street  surface  rail- 
road corporation. 

Thus  amended  by  chap.  198,  Laws  of  1900. 

See  chap.  604,  Laws  of  1892;  also,  chap.  679,  Laws  of  1893,  post. 

When  sand  and  salt  may  be  used  on  tracks. 

§  107.  The  owner  or  operator  of  any  street  surface  railroad 
in  cities  of  this  state,  may  place  upon  the  space  between  the 
rails,  and  upon  the  rails  of  such  road  sand  in  sufficient  quanti- 
ties to  prevent  the  horses  traveling  thereon  from  slipping,  and 
to  enable  cars  operated  by  mechanical,  or  electrical  appliances, 
to  be  safely  and  properly  operated.  The  owner  or  operator  of 
any  street  surface  railroad  in  cities  of  this  state  may  use  salt  in 
necessary  quantities,  upon  the  rails  of  all  the  switches,  curves, 
turnouts  and  crossovers,  between  the  first  day  of  November  of 
each  year  and  the  first  day  of  May  following,  for  the  removal  of 
snow  and  ice  therefrom  and  to  prevent  the  same  from  freezing. 
The  quantity  of  salt  to  be  used  and  the  manner  of  applying  salt 
to  the  rails,  to  be  under  the  direction  of  the  city  officials  having 

charge  of  the  streets  of  said  cities. 
Thus  amended  by  chap.  491,  Laws  of  1899. 
See  Greater  New  York  Charter. 
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Road  not  to  be  constructed  upon  ground  occupied  by  public 
buildings  or  in  public  parks. 

§  108.  No  street  surface  railroad  shall  be  constructed  or  ex- 
tended upon  ground  occupied  by  buildings  belonging  to  any  town, 
city,  county  or  to  the  state,  or  to  the  United  States,  or  in  public 
parks,  except  in  tunnels  to  be  approved  by  the  local  authorities 
having  control  of  such  parks.  Provided  however  that  the  com- 
missioners of  the  state  reservation  at  Niagara,  by  and  with  the 
consent  of  the  commissioners  of  the  land  office,  may  construct, 
without  expense  to  the  state,  street  railroad  tracks  upon  and  along 
that  part  of  the  riverway,  so  called,  between  Falls  and  Niagara 
streets,  in  the  city  of  Niagara  Falls,  and  in  their  discretion  may 
grant  revokable  licenses  to  street  surface  railroad  companies  to 
use  such  tracks  upon  such  terms  as  said  commissioners  may 

prescribe. 
Thus  amended  by  chap.  710,  Laws  of  1890. 

Center-bearing  rails  prohibited. 

§  109.  No  street  surface  railroad  corporation  shall  hereafter 
lay  down  in  the  streets  of  any  incorporated  city  or  village  of 
this  state  what  are  known  as  "center-bearing"  rails;  but  in  all 
rases,  whether  in  laying  new  track  or  in  replacing  old  rails,  shall 
lay  down  "grooved"  or  some  other  kind  of  rail  not  "center- 
bearing"  approved  by  the  local  authorities.  Such  grooved  or 
other  rail. shall  be  of  such  shape  and  so  laid  as  to  permit  the 
paving-stones  to  come  in  close  contact  with  the  projection  which 
serves  to  guide  the  flange  to  the  car  wheel.  Where  in  any  city, 
the  duty  of  repairing  and  repaving  streets,  as  distinguished  from 
the  authorization  of  such  paving,  repairing  and  repaving,  is 
by  law  vested  in  any  local  authority  other  than  the  common 
council  of  such  city,  such  other  local  authority  shall  be  the  local 

•    authority  referred  to  in  this  section. 

Thus  amended  by  chap.  676,  Laws  of  1892. 
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Right  to  cross  bridge  substituted  for  a  bridge  crossed  for  five 
years. 

§  110.  Should  any  street  surface  railroad  company  have 
crossed  any  bridge  as  a  part  of  its  route  for  a  period  of  more 
than  five  years  and  should  any  other  bridge  be  substituted  there- 
for at  any  time,  such  company  shall  have  the  right  to  cross 
such  substituted  bridge  and  to  lay  and  use  railway  tracks  thereon 
for  the  transit  of  its  cars  and  to  make  all  changes  and  exten- 
sions of  its  route  subject  to  all  the  provisions  of  this  act,  as  the 
convenient  operation  of  its  cars  and  public  convenience  may 

require. 
Added  by  chap.  676,  Laws  of  1892. 

Protection  of  employees. 

§  111.  Every  corporation  operating  a  street  surface  railroad 
in  this  state,  except  such  as  operate  a  railroad  or  railroads  either 
in  the  borough  of  Manhattan  or  Brooklyn,  in  the  city  of  New 
York,  shall  cause  the  front  and  rear  platforms  of  every  passenger 
car  propelled  by  electricity,  cable  or  compressed  air,  operated  on 
any  division  of  such  railroad  which  extends  in  or  between  towns 
or  outside  of  city  limits,  during  the  months  of  December,  Janu- 
ary, February  and  March,  except  cars  attached  to  the  rear  of  other 
cars,  to  be  enclosed  from  the  fronts  of  the  platforms  to  the  fronts 
of  the  hoods,  so  as  to  afford  protection  to  any  person  stationed 
by  such  corporation  on  such  platforms  to  perform  duties  in  con- 
nection with  the  operation  of  such  cars.  Every  corporation  or 
person  using  and  operating  a  car  in  violation  of  this  section  shall 
be  liable  to  a  penalty  of  twenty-five  dollars  per  day  for  each  car 
so  used  and  operated,  to  be  collected  in  an  action  brought  by  the 
attorney-general  and  to  be  paid  to  the  treasurer  of  the  state  of 
New  York,  or  in  a  suit  by  the  attorney  of  the  municipality  in 
which  the  violation  of  the  provision  of  this  act  occurs,  to  be  paid 

in  the  treasury  of  such  municipality. 
Added  by  chap.  325,  Laws  of  1903;  see  chap.  326,  following. 
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CHAP.  325,  LAWS  OF  1903. 

AN  ACT  to  amend  the  railroad  law,  in  relation  to  the  protection  of  certain 
employees  of  street  railroads. 

SscTioif  I.  Article  four  of  chapter  five  hundred  and  sixty-five  of  the  laws  of  eighteen 
hundred  and  ninety,  entitled  *'  An  act  in  relation  to  railroads,  constituting  chapter  thirty- 
nine  of  the  general  laws/'  is  hereby  amended  by  adding  thereto  a  new  section  to  be  sec- 
tion one  hundred  and  eleven,  and  to  read  as  follows  : 

•  •  •  •  •  • 

See  section  111  of  Railroad  Law,  above. 

9  a.  All  street  surface  railroad  passenger  cars  hereafter  purchased,  built  or  rebuilt  and 
operated  in  the  state  of  New  York  on  and  after  the  passage  of  this  act,  except  those 
owned  by  any  company  operating  either  in  the  borough  of  Manhattan  or  Brooklyn,  in 
the  city  of  New  York  shall  be  constructed  in  accordance  with  the  provisions  of  section 
one  of  this  act. 

S  3.  This  act  shall  take  effect  December  first,  nineteen  hundred  and  four.  Except  that 
where  the  cars  of  any  corporation  affected  by  section  one  of  this  act  are  operated  wholly 
in  cities  other  than  the  boroughs  of  Manhattan  or  Brooklyn  in  the  city  of  New  York,  the 
cars  belonging  to  the  corporations  so  operated  shall  be  equipped  with  the  enclosures  pro- 
vided for  in  section  one  of  this  act  as  follows,  viz.:  One-third  thereof  before  December 
first,  nineteen  hundred  and  four,  one-third  thereof  after  December  first,  nineteen  hun- 
dred and  four  and  before  December  first,  nineteen  hundred  and  five,  and  the  remaining 
one-third  thereof  after  December  first,  nineteen  hundred  and  five,  and  before  December 
first,  nineteen  hundred  and  six. 

Protection  to  employes. 

§  111a.  Every  corporation  operating  a  street  surface  railroad 
in  the  counties  of  Albany  and  Rensselaer  shall  cause  the  front 
and  rear  platforms  of  every  car  propelled  by  electricity,  cable  or 
compressed  air,  during  the  months  of  December,  January,  Febru- 
ary and  March,  except  cars  attached  to  the  rear  of  other  cars,  to 
be  enclosed  from  the  front  and  at  least  one  side  of  the  platform  to 
the  hood,  so  as  to  afford  protection  to  any  person  stationed  by 
such  corporation  or  person  on  such  platforms  to  perform  duties 
in  connection  with  the  operation  of  such  cars.  Platforms  on  cars 
on  such  street  surface  railroads  used  more  than  one  mile  outside 
the  limits  of  a  city  shall  be  completely  enclosed  from  platform 
to  hood.  Every  corporation  using  and  operating  a  car  in  viola- 
tion of  this  section  shall  be  liable  to  a  penalty  of  twenty-five  dol- 
lars per  day  for  each  car  so  used  and  operated  to  be  collected  by 
the  people  to  the  use  of  the  poor  of  the  county  in  which  such 
corporation  has  its  principal  office,  in  an  action  brought  by  the 
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attorney-general  or  the  district  attorney  of  such  county.  The 

supreme  court  may,  on  the  application  of  a  citizen,  direct  the 

district  attorney  to  bring  such  action. 
Added  by  chap.  426,  Laws  of  1903,  taking  effect  Sept.  1,  1004. 

Protection  of  employees  in  the  counties  of  Kings  and  Queens. 

•§  112.  Every  corporation  operating  a  street  surface  railroad 
in  the  counties  of  Kings  or  Queens,  shall  cause  the  front  and 
rear  platforms  of  every  passenger  car  propelled  by  electricity, 
cable  or  compressed  air,  operated  on  any  division  of  such  rail- 
road during  the  months  of  December,  January,  February  and 
March,  except  cars  attached  to  the  rear  of  other  cars,  to  be 
enclosed  from  the  fronts  of  the  platforms  to  the  fronts  of  the 
hoods  so  as  to  afford  protection  to  any  person  stationed  by 
such  corporation  on  such  platforms  to  perform  duties  connected 
with  the  operation  of  such  cars.  Every  corporation  or  person 
using  and  operating  a  car  in  violation  of  such  section  shall  be 
liable  to  a  penalty  of  twenty-five  dollars  per  day  for  each  car 
used  and  operated,  to  be  collected  in  an  action  brought  by  the 
attorney-general  and  to  be  paid  to  the  treasurer  of  the  city  of 
New  York,  or  in  a  suit  by  the  district  attorney  of  the  counties 
of  Kings  or  Queens  to  be  paid  into  the  treasury  of  the  city  of 
New  York.  One-tliird  of  the  cars  operated  by  any  corporation 
in  either  of  the  above  named  counties  shall  be  equipped  with 
the  enclosures  provided  for  in  section  one  of  this  act  on  or 
before  December  first,  nineteen  hundred  and  five,  one-third  thereof 
after  December  first,  nineteen  hundred  and  five,  and  before  De- 
cember first,  nineteen  hundred  and  six,  and  the  remaining  one- 
third  thereof  after  December  first,  nineteen  hundred  and  six, 
and  before  December  first,  nineteen  hundred  and  seven. 

Added  by  chap.  453,  Laws  of  1905. 

*§  112.  The  board  of  estimate  and  apportionment,  or  if  such 
board  do  not  exist,  the  local  authorities  which  have  power  to 
make  appropriation  of  moneys  to  be  raised  by  taxation,  in  any 
city  of  the  first  class,  shall  have  the  power  in  their  discretion,  to 
enter  into  a  contract  or  contracts  on  behalf  of  the  city  with  any 

*So  in  original. 
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railroad  corporation  or  corporations  owning  or  operating  street 
surface  railroads  or  other  railroads  in  such  city,  for  the  purpose 
of  adjusting  any  or  all  differences  now  existing  between  such 
corporation  or  corporations  and  such  city  with  respect  to  car 
license  fees,  percentages  upon  gross  earnings,  rentals  and  any 
other  payments,  other  than  taxes  upon  real  and  personal  prop- 
erty and  capital  stock,  payable  or  claimed  to  be  payable  to  the 
city  under  existing  acts  of  the  legislature,  municipal  ordinances, 
grants  by,  or  contracts  with,  the  municipal  authorities  or  other- 
wise; and  any  such  contract  may  provide  for  the  payment  of  an 
annual  amount  to  be  ascertained  as  in  such  contract  provided  in 
lieu  of  any  or  all  payments  of  any  of  the  classes  hereinbefore 
mentioned,  other  than  taxes.  Any  such  contract  which  shall  be 
with  a  corporation  operating  lines  of  railroad  by  lease  may 
provide  for  an  annual  payment,  to  be  ascertained  as  in  such 
contract  provided,  which  shall  be  in  lieu  of  any  or  all  of  the 
payments  of  any  or  all  of  said  classes,  other  than  taxes  upon 
real  and  personal  property  and  capital  stock,  which  would  other- 
wise be  payable  in  respect  of  the  leased  lines  so  long  as  the  lease 
or  leases  thereof  shall  continue.  The  annual  payments  provided 
for  in  any  contract  made  under  the  authority  of  this  act  shall, 
so  long  as  such  contract  is  in  force,  supersede  the  payments 
which  would  otherwise  be  payable  by  the  corporation  or  cor- 
porations making  such  contract  and  in  lieu  of  which  the  annual 
payments  provided  for  in  such  contract  are  substituted.  Any 
contract  made  hereunder  may,  with  the  approval  of  the  muni- 
cipal authorities  by  whom  the  contract  was  made  or  their  suc- 
cessors in  office,  be  modified  from  time  to  time  by  the  parties 
thereto  for  the  purpose  of  meeting  changed  conditions.  No 
contract  shall  be  made  or  modified  hereunder  without  the  writ- 
ten consent  and  approval  of  the  mayor  and  of  the  comptroller  or 

other  chief  financial  officer  of  the  city. 
Added  by  chap.  651,  Laws  of  1905. 
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ARTICLE  V. 


•Other  Railkoadb  in  Cities  and  Counties. 


Section  120. 

Application  for  railway;  commissioners. 

121. 

Oath  and  bond  of  commissioners. 

122. 

First  meeting  of  commissioners. 

123. 

Determination  of  necessity  of  railroad  and  route. 

124. 

Adoption  of  plans  and  terms  upon  which  road  shall  be  built. 

126. 

Appraisal  of  damages  and  deposit  of  money  as  security.  . 

126. 

Shall  prepare  certificate  of  incorporation;  proviso  as  to  for- 

feiture. 

127. 

Organization. 

128. 

Commissioners  to  deliver  certificate;  affidavit  of  directors. 

129. 

Powers. 

130. 

Crossing  of  horse  railroad  track. 

131. 

Where  route  coincides  with  another  route. 

132. 

Commissioners;  to  transfer  plans,  etc. 

133. 

Commissioners  to  file  report;  confirmation  thereof. 

134. 

Pay  of  commissioners. 

135. 

Quorum;  term  of  office;  removal;  vacancies  in  board  of  com- 

missioners. 

136. 

Abandonment  or  change  of  route;  new  commissioners;  their 

power  and  proceedings. 

137. 

Increased  deposit;  when  and  how  required. 

138. 

Trains  to  come  to  full  stop,  etc. 

139. 

Gates  or  vestibule  doors. 

140. 

Penalty  for  violation  of  this  article. 

141. 

Sections  to  be  printed  and  posted. 

142. 

Extension  of  time. 

Application  for  railway;  commissioners. 

§  120.  Upon  the  application  of  at  least  fifty  reputable  house- 
holders and  taxpayers  of  any  county  or  city,  verified  upon  oath 
l>efore  a  justice  of  the  supreme  court,  that  there  is  need  in  said 
county  or  city  of  a  steam  railway  in  the  streets,  avenues  and 
public  places  thereof  for  the  transportation  of  passengers,  mails 
or  freight,  the  board  of  supervisors  of  such  county  may,  within 
thirty  days  thereafter  by  resolution,  approve  of  the  application, 
and  authorize  its  presentation  to  the  supreme  court,  and  if  the 
railway  is  to  be  built  wholly  within  the  limits  of  a  city,  upon 
the  application  of  a  like  number  of  householders  and  taxpayers 


•See  Rapid  Transit  Act,  also  chap.  294,  Laws  of  1891,  post. 
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of  the  city  to  the  mayor  thereof,  such  mayor  may,  within  thirty 
days  thereafter,  indorse  upon  the  application  his  approval  and 
direction  that  it  may  be  presented  to  the  supreme  court,  and  if 
the  railway  is  to  be  built,  partly  within  the  limits  of  a  city  and 
partly  without,  such  application  shall  be  approved,  both  by  the 
mayor  of  the  city  and  the  board  of  supervisors  of  the  county,  and 
its  presentation  to  the  supreme  court  authorized  by  them,  and 
upon  the  presentation  of  such  application  so  approved  and 
authorized  to  a  special  term  of  the  supreme  court,  held  in  the 
district  where  such  railway  is  to  be  built,  or  some  part  thereof, 
the  court  may  appoint  five  commissioners,  residents  of  the  city 
if  the  railway  is  to  be  built  wholly  within  the  city,  and  of  the 
county,  if  it  is  to  be  built  wholly  or  partly  Outside  of  the  limits 
of  a  city,  to  determine  the  necessity  of  such  railroad,  the  route 
thereof,  the  time  within  which  and  the  conditions  upon  which  it 
shall  be  constructed,  the  damages  to  the  property  owners  along 
the  line  thereof  and  all  the  matters  lawfully  submitted  to  them, 
and  discharge  the  duties  imposed  upon  them  by  law. 

Oath  and  bond  of  commissioners. 

§  121.  Within  ten  days  after  his  appointment  and  before  enter- 
ing upon  the  discharge  of  any  of  the  duties  of  his  office,  each 
commissioner  shall  take  and  subscribe  the  constitutional  oath  of 
office,  which  shall  be  filed  in  the  office  of  the  clerk  of  the  county 
and  shall  execute  a  bond  to  the  people  of  the  state  in  the  penal 
sum  of  twenty-five  thousand  dollars,  with  two  or  more  sureties, 
to  be  approved  by  a  justice  of  the  supreme  court  of  the  depart- 
ment in  which  the  railway  is  to  be  built  and  conditioned  for  the 
faithful  performance  of  the  duties  of  the  office,  which  bond  shall 
be  filed  in  the  office  of  the  clerk  of  the  county. 

First  meeting  of  commissioners. 

§  122.  Within  fifteen  days  after  their  appointment,  the  com- 
missioners shall  meet  in  some  convenient  place  in  the  county  or 
city  and  organize  themselves  as  a  board  with  appropriate  officers. 
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Determination  of  necessity  of  railroad  and  route. 

§  123.  The  commissioners  shall,  within  thirty  days  after  such 
organization,  determine  upon  the  necessity  of  such  steam  rail- 
road, and  if  they  find  it  to  be  necessary,  they  shall,  within  sixty 
days  after  such  organization,  fix  and  determine  the  route  there- 
for, and  shall  have  the  exclusive  power  to  locate  such  route,  over, 
under,  through  or  across  the  streets,  avenues,  places  or  lands  in 
such  county  or  city,  and  to  provide  for  the  connection  or  junction 
with  any  other  railway  or  bridge,  if  the  consent  of  the  owners 
of  one-half  in  value  of  the  property  bounded  on  and  the  consent 
of  the  local  authorities  having  control  of  that  portion  of  a  street 
or  highway,  upon  which  it  is  proposed  to  construct  or  operate 
such  railway  have  been  first  obtained.  If  the  consent  of  such 
property  owners  can  not  be  obtained,  the  determination  of  three 
commissioners  appointed  by  the  general  term  of  the  supreme 
court  of  the  department  where  the  railroad  is  to  be  constructed, 
made  after  due  hearing  of  all  parties  interested,  and  confirmed 
by  the  court,  that  such  railway  ought  to  be  constructed  and 
operated,  may  be  taken  in  lieu  of  the  consent  of  such  property 
owners.  No  such  railway  shall  be  located  in  or  upon  such  por- 
tion of  any  street,  avenue,  place  or  lands  in  such  county  as  are 
now  occupied  by  an  elevated  or  underground  railway  or  in  which 
such  a  railway  has  already  been  authorized  by  law  to  be  so  located 
and  constructed,  or  which  are  contained  in  public  parks,  or  occu- 
pied by  buildings  belonging  to  the  county  or  the  state  or  United 
States,  or  in  or  upon  the  following  streets,  avenues  and  public 
places,  viz. :  Broadway,  Fifth  avenue.  Fourth  avenue  above  Forty- 
second  street,  in  the  city  of  New  York;  Debevoise  place,  Irving 
place,  Lefferts  place,  those  portions  of  Grand,  Classen  and  Frank- 
lin avenues  and  Dowling  street  lying  between  the  southerly  line 
of  Lexington  avenue  and  the  northerly  line  of  Atlantic  avenue, 
that  portion  of  Classen  avenue  lying  between  the  northerly  line 
of  Lexington  avenue  and  the  southerly  line  of  Park  avenue, 
and  that  portion  of  Washington  avenue  lying  between  Park  and 
Atlantic  avenues  in  the  city  of  Brooklyn;  and  that  portion  of 
the  city  of  Buffalo  lying  between  Michigan  and  Main  streets, 


Railroad  Law. 


207 


but  such  railway  may  be  located  and  constructed  across  such 

excepted  streets,  avenues  and  places  at  their  intersection  only 

with  other  streets,  avenues  and  places. 
Thus  amended  by  chap.  676,  Laws  of  1892. 

Adoption  of  plans,  and  terms  upon  which  road  shall  be  built. 

§  124.  The  commissioners  by  such  public  notice,  and  under 
such  conditions,  and  with  such  inducements  as  they  may  pre- 
scribe, shall  invite  a  submission  of  plans  for  the  construction 
and  operation  of  such  railway,  and  shall  meet  at  a  time  and  place 
in  such  notice  named,  not  more  than  ninety  days  after  their 
organization,  and  decide  upon  the  plans  for  the  construction 
thereof,  with  the  necessary  supports,  turnouts,  switches,  sidings, 
connections,  landing-places,  stations,  buildings,  platforms,  stair- 
ways, elevators,  telegraph  and  signal  devices,  or  other  requisite 
appliances,  upon  the  route  or  location  determined  upon  by  them. 
They  shall,  upon  notice  to  the  local  authorities,  and  after  hear- 
ing all  parties  interested,  fix  and  determine  what  compensation, 
if  any,  in  a  gross  sum,  or  in  a  certain  percentage  of  receipts, 
shall  annually  be  paid  to  the  local  authorities  by  the  corporation 
formed  for  the  purpose  of  constructing,  maintaining  and  operat- 
ing such  railway  for  public  use  in  the  conveyance  of  persons  and 
property,  for  the  use  and  occupation  by  the  corporation  of  the 
streets,  avenues  and  highways  in  and  upon  which  its  railway  is 
to  be  constructed,  and  the  time  when  such  railway,  or  a  portion 
thereof,  shall  be  constructed  and  ready  for  operation,  and  the 
maximum  rates  to  be  paid  for  transportation  and  conveyance 
thereon,  and  the  hours  during  which  special  cars  or  trains  shall 
be  run  at  reduced  rates  of  fare;  and  the  amount  of  the  capital 
stock  of  such  corporation,  and  the  number  of  shares  into  which 
it  shall  be  divided,  and  the  percentage  thereof  to  be  paid  in 
cash  on  subscribing  for  such  shares. 

The  commissioners  may  select  two  or  more  routes,  upon  one 
of  which  such  railway  may  be  constructed  and  operated;  and 
the  local  authorities  may  consent  to  the  construction  and  opera- 
tion of  such  railway  upon  one  or  more  of  such  routes,  or  parts 
thereof;  and  the  commissioners  shall  have  power  to  change  and 
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readopt  routes  and  plans  for  the  construction  and  operation  of 
such  railway,  after  they  have  been  submitted  to  the  local  author- 
ities, in  cases  where  such  authorities  may  recommend  such 
changes,  or  may  not  be  willing  to  consent  to  the  construction 
or  operation  of  the  railway,  upon  the  routes  and  plans  adopted, 
unless  such  changes  are  made  therein. 

Thus  amended  by  chap.  676,  Laws  of  1892.  See  statutes  published  herein 
as  to  abandonment  of  route  and  extension  and  limitation  of  time  in  which 
to  build  railroads. 

Appraisal  of  damages  and  deposit  of  money  as  security. 

§  125.  The  commissioners  shall,  within  one  hundred  and  ten 
days  after  their  organization,  ascertain  and  determine  the  aggre- 
gate pecuniary  damage  arising  from  the  diminution  in  the  value 
of  the  property  bounded  on  that  portion  of  such  street  or  streets, 
highway  or  highways,  upon  which  it  is  proposed  to  construct  and 
operate  such  railway  to  be  caused  by  the  construction  and  opera- 
tion thereof.  For  that  purpose  they  shall  view  the  several  par- 
cels of  real  property  so  bounded,  and  shall  appraise  separately 
the  pecuniary  damages  arising  from  such  diminution  in  value 
of  each  parcel  thereof,  and  for  the  purposes  of  such  appraisal 
they  shall  give  notice  of  the  time  and  place,  when  and  where 
they  will  meet  to  hear  the  owners,  or  persons  interested  in  such 
real  property,  which  notice  shall  be  published  for  at  least  ten 
days  consecutively  in  at  least  two  newspapers  in  the  county 
where  such  railway  is  to  be  constructed,  and  shall  take  such 
material  testimony  upon  the  probable  diminution  in  value  of 
any  or  all  such  parcels  to  be  so  caused  as  may  be  offered  by  or  in 
l)ehalf  of  any  person  or  party  interested  therein,  and  the  aggre- 
gate sum  of  the  amounts  so  appraised  and  determined  by  them 
shall  be  the  aggregate  pecuniary  damage  required  to  be  ascer- 
tained and  determined  as  above  provided.  No  corporation  which 
shall  hereafter  be  organized  under  this  article  shall  enter  upon 
iany  street,  highway  or  lane  therein,  until  it  shall  first  have 
deposited  with  some  trust  company,  to  be  designated  by  the 
mayor  of  the  city  within  which  it  is  proposed  to  construct  the 
railway  or  any  part  thereof,  and  by  the  board  of  supervisors, 
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when  the  road  does  not  lie  wholly  within  a  city,  a  sum  of  money 
equal  to  the  amount  so  ascertained  and  determined  by  the  com- 
missioners to  be  the  aggregate  pecuniary  damage  to  such  prop- 
erty within  the  city,  or  within  the  county  outside  of  any  city,  or 
shall  have  secured  the  payment  of  such  amount  by  depositing 
with  such  trust  company  negotiable  securities,  equivalent  at 
their  par  and  actual  value  to  such  aggregate  amount,  and 
approved  by  the  mayor  of  the  city  in  which  such  road  is  wholly 
or  in  part  located,  and  by  the  county  treasurer  of  the  county  if 
the  road  is  located  wholly  or  in  part  outside  of  the  limits  of 
such  city.  The  court  may  accept  in  lieu  of  the  deposit  of  money 
or  securities  herein  required  the  bond  of  the  corporation,  with 
two  or  more  sureties,  to  be  approved  by  the  court,  to  the  effect 
that  the  corporation  before  constructing  or  operating  its  railway 
in  front  of  any  premises,  shall  pay  to  the  owner  of  the  real  prop- 
erty all  the  damages  sustained,  or  which  will  be  sustained  by 
him,  as  fixed  and  determined  by  such  commissioners,  and  the 
costs  allowed,  if  any.  Such  bond  shall  be  in  a  sum  double  the 
amount  of  such  damages,  and  the  sureties  shall  justify  in  the 
aggregate  to  an  amount  equal  to  the  amount  of  such  bond.  Such 
corporation  shall  also,  at  the  same  time,  deposit  with  such  trust 
company  or  with  the  county,  treasurer,  as  the  commissioners  may 
direct,  the  sum  of  five  thousand  dollars  in  cash,  for  the  payment 
of  the  expense  of  apportioning  and  distributing  such  fund. 
Unless  such  moneys  or  securities  shall  be  deposited  by  such  cor- 
poration within  one  year  after  it  shall  have  obtained  the  consent 
of  the  local  authorities,  and  of  the  property  owners,  or  the  con- 
firmation by  the  general  term  of  the  supreme  court,  of  the  deter- 
mination of  three  commissioners  in  lieu  thereof,  and  in  the  case 
of  a  corporation  heretofore  organized  within  one  year  after  it 
shall  have  obtained  the  confirmation  by  the  general  term  of  the 
supreme  court  of  the  report  of  three  commissioners  in  lieu  of 
the  consent  of  property  owners,  or  within  one  year  after  the 
commissioners  appointed  to  ascertain  and  determine  the  aggre- 
gate pecuniary  damages  as  provided  in  this  article,  shall  have 
made  their  report,  then  such  corporation  shall  be  deemed  not 
14 
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to  have  accepted  the  franchises  granted.  Where  the  commis- 
sioners shall  fix  and  determine  different  periods  of  time  within 
which  different  sections  of  snch  railway  shall  be  constructed  and 
ready  for  operation,  they  shall  ascertain,  determine,  and  report 
separately  the  aggregate  pecuniary  damage  to  property  bounded 
upon  that  portion  of  such  street  or  streets  upon  which  each  of 
such  sections  is  located.  Upon  the  deposit  by  the  corporation 
as  above  provided  of  moneys  or  securities  equivalent  to  the 
aggregate  pecuniary  damage  to  be  sustained  by  any  one  of  such 
sections,  or  of  any  bond  given  in  lieu  thereof,  it  shall  immedi- 
ately be  vested  with  the  right  and  privilege  to  construct  its  rail- 
way through  such  section. 

Thus  amended  by  chap.  676,  LawB  of  1802. 

Shall  prepare  certificate  of  incorporation ;  proviso  as  to  forfeiture. 

§  126.  The  commissioners  shall  prepare  an  appropriate  cer- 
tificate of  incorporation  for  the  corporation  in  the  last  section 
mentioned  in  which  shall  be  set  forth  and  embodied,  as  com- 
ponent parts  thereof,  the  several  conditions,  requirements  and 
particulars  by  such  commissioners  determined  pursuant  to  the 
provisions  of  this  article,  and  which  shall  also  provide  for  the 
release  and  forfeiture  to  the  supervisors  of  the  county,  or  if  the 
road  is  to  be  constructed  wholly  or  partly  within  a  city,  to  such 
city,  of  all  rights  and  franchises  acquired  by  such  corporation  in 
case  such  railway  or  railways  shall  not  be  completed  within  the 
time  and  upon  the  conditions  therein  provided ;  and  the  commis- 
sioners shall  thereupon  and  within  one  hundred  and  twenty  days 
after  their  organization  cause  a  suitable  book  of  subscription  to 
the  capital  stock  of  such  corporation,  to  be  opened  pursuant  to 
due  public  notice  at  a  banking  office  in  such  county  or  city.  A 
failure  by  any  corporation  heretofore  or  hereafter  organized 
under  this  article  to  complete  its  railway  within  the  time  lim- 
ited in  and  by  its  certificate  of  incorporation  shall  only  work  a 
forfeiture  of  the  franchises  of  such  corporation  with  respect  to 
that  portion  of  its  route  which  such  corporation  shall  have  failed 
to  complete,  and  shall  not  affect  the  rights  and  franchises  of 
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such  corporation  to  construct  and  operate  such  part  of  its  rail- 
way which  it  shall  have  completed  within  the  term  prescribed 
by  its  certificate  of  incorporation,  or  as  to  which  the  time  for 
completion  shall  not  have  expired,  notwithstanding  anything  to 
the  contrary  in  its  certificate  of  incorporation. 

Organization. 

§  127.  Whenever  the  whole  capital  stock  of  such  corporation 
or  an  amount  of  such  capital  stock  proportioned  to  the  part  of 
such  railway  directed  by  the  commissioners  to  be  constructed, 
shall  have  been  subscribed  by  not  less  than  fifteen  persons,  and 
the  fixed  percentage  of  such  subscriptions  shall  have  been  paid, 
in  cash,  the  commissioners  shall,  by  written  or  printed  notice 
of  ten  days,  served  personally  or  by  mail,  call  a  meeting  of  such 
subscribers  for  organization,  and  appoint  the  inspectors  of  elec- 
tion to  serve  thereat.  At  such  meeting,  or  at  any  subsequent 
one  to  which  the  same  may  be  adjourned,  a  majority  in  number 
and  amount  of  such  subscribers  may  elect  persons,  of  a  number 
to  be  theretofore  determined  by  the  commissioners  not  less  than 
nine,  who  shall  be  directors  for  one  year  of  the  corporation 
formed  for  the  purposes  of  constructing  and  operating  such 
railway. 

Commissioners  to  deliver  certificate;  affidavit  of  directors. 

§  128.  Within  ten  days  after  the  election  of  such  directors 
the  commissioners  shall  deliver  to  them  a  certificate  in  duplicate, 
verified  by  the  oath  of  three  commissioners,  before  a  Justice  of 
the  supreme  court,  setting  forth  the  certificate  of  incorporation 
and  the  organization  of  the  corporation  for  the  purposes  therein 
mentioned,  and  within  five  days  after  the  reception  by  them  of 
such  certificates,  three  of  the  directors  so  elected  shall  make 
aflSdavit  in  duplicate  that  the  full  amount  of  stock  has  been  sub- 
scribed in  good  faith  to  construct,  maintain  and  operate  the 
railway  or  railways  in  such  certificate  of  incorporation  men- 
tioned, and  such  directors  shall  file  such  aflSdavits  and  certificate 
in  the  office  of  the  secretary  of  state,  and  a  duplicate  of  the  same 
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in  the  office  of  the  clerk  of  the  county  wherein  such  railway  shall 
be  located;  and  thereupon  the  persons  who  have  so  subscribed 
such  certificate  of  incorporation  and  all  persons  who  shall 
become  stockholders  in  such  corporation  shall  be  a  corporation 
by  the  name  specified  in  such  certificate,  and  be  subject  to  the 
duties,  liabilities  and  restrictions  of  such  corporations. 

Powers. 

§  129.  Every  such  corporation  shall  have  power,  in  addition 
to  the  powers  conferred  by  the  general  and  stock  corporation 
laws  and  by  subdivisions  two,  five  and  seven  of  section  eight*  of 
this  chapter : 

1.  To  take  and  convey  persons  and  property  on  their  railroad 
by  the  power  or  force  of  steam  or  by  any  motor  other  than 
animal  power,  and  to  receive  compensation  therefor. 

2.  To  enter  upon  and  underneath  the  several  streets,  ave- 
nues and  public  places  and  lands  designated  by  the  commission- 
ers, and  enter  into  and  upon  the  soil  of  the  same,  to  construct, 
maintain,  operate  and  use  in  accordance  with  the  plan  adopted 
by  the  commissioners,  a  railway  upon  the  route  or  routes  and 
to  the  points  decided  upon  and  to  secure  the  necessary  founda- 
tions and  erect  the  columns,  piers  and  other  structures  which 
may  be  required  to  secure  safety  and  stability  in  the  construc- 
tion and  maintenance  of  the  railways  constructed  upon  such 
plan  and  for  operating  the  same;  and  to  make  such  excavations 
and  openings  along  the  route  through  which  such  railways  shall 
be  constructed  as  shall  be  necessary  from  time  to  time.  In  all 
cases  the  surface  of  the  streets  around  such  foundations,  piers 
and  columns  shall  be  restored  to  the  condition  in  which  they 
were  before  such  excavations  were  made,  as  near  as  may  be,  and 
any  interference  with  or  change  in  the  water  mains,  or  in  the 
sewers  or  lamp  posts,  except  such  changes  as  may  be  made  with 
the  concurrence  of  the  proper  department  or  authority  shall  be 
avoided;  and  the  use  of  the  streets,  avenues,  places  and  lands 
designated  by  the  commissioners  and  the  right  of  way  through 
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the  same  for  the  purpose  of  a  railway,  as  herein  authorized,  shall 
be  considered  and  is  hereby  declared  to  be  a  public  use,  con- 
sistent with  the  uses  for  which  the  roads,  streets,  avenues  and 
public  places  are  publicly  held.  No  such  corporation  shall  have 
the  right  to  acquire  the  use  or  occupancy  of  public  parks  or 
squares  in  any  such  city  or  county,  or  the  use  or  occupancy  of 
any  of  the  streets  or  avenues,  except  such  as  may  have  been 
designated  for  the  route  or  routes  of  such  railway,  and  except 
such  temporary  privileges  as  the  proper  authorities  may  grant 
to  such  corporations  to  facilitate  such  construction,  and  no  such 
railway  shall  be  constructed  across  the  track  of  any  steam  rail- 
way now  in  actual  operation  at  the  grade  thereof,  nor  shall  any 
piers  or  supports  for  any  elevated  railway  be  erected  upon  a 
railway  track  now  actually  in  use  in  any  street  or  avenue;  and 
no  such  corporation  shall  construct  a  street  surface  railroad  to 
run  in  whole  or  in  part  upon  the  surface  of  any  street  or  high- 
way under  the  provisions  of  this  article. 

Crossing  of  horse  railroad  track. 

§  130.  Whenever  the  route  selected  by  the  commissioners  for 
the  construction  of  such  railway  shall  intersect,  cross  or  coin- 
cide with  any  horse  railway  track  occupying  the  surface  of  the 
street  or  avenues,  such  railway  corporation  is  hereby  authorized 
to  remove,  for  the  purpose  of  constructing  its  road,  the  tracks 
of  such  horse  railway;  but  the  same  shall  be  done  in  such  man- 
ner as  to  interfere  as  little  as  possible  with  their  practical  opera- 
tion or  working,  and  upon  the  construction  of  such  railway, 
where  such  removals  or  changes  have  been  made,  the  same  shall 
be  restored  as  near  as  may  be  to  the  condition  in  which  they 
were  previous  to  the  construction  of  such  railroad.  All  such 
removals  and  restorations  shall  be  made  at  the  proper  cost 
and  charges  of  such  corporation,  but  no  authority  is  herein 
given  to  any  such  corporation  to  use  the  tracks  of  any  horse 
railway. 

Where  route  coincides  with  another  route. 

§  131.  Whenever  the  route  or  routes  determined  upon  by  the 
commissioners  coincide  with  the  route  or  routes  covered  by  the 
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charter  of  an  existing  corporation,  formed  for  the  purpose  of 
constructing  and  operating  such  a  railway,  and  it  has  not  for- 
feited its  charter  or  failed  to  comply  with  the  provisions  thereof, 
requiring  the  construction  of  a  road  or  roads  within  the  time 
therein  prescribed,  such  corporation  shall  have  the  like  power 
to  construct  and  operate  such  railway  upon  the  fulfillment  of 
the  like  requirements  and  conditions  imposed  by  the  commis- 
sioners as  a  corporation  specially  formed  under  this  article,  and 
the  commissioners  may  fix  and  determine  the  route  or 
routes  by  which  any  elevated  steam  railway  now  in  actual 
operation  may  connect  with  other  steam  .railways  or  the  depots 
thereof,  or  with  steam  ferries,  upon  making  compensation  there- 
for, and  in  case  such  corporations  can  not  agree  with  the  owners 
of  such  steam  railways,  depots  or  ferries  upon  the  amount  of 
such  compensation,  and  such  owners  may  be  entitled  to  compen- 
sation therefor,  the  amount  of  such  compensation  shall  be  ascer- 
tained and  paid  in  the  manner  prescribed  in  the  condemnation 
law,  and  upon  fulfillment  by  such  elevated  railway  corporation, 
so  far  as  it  relates  to  such  connection,  of  the  requirements  and 
conditions  imposed  by  this  article,  it  shall  possess  all  the.  powers 
conferred  by  section  129  of  this  article,  and  when  any  connecting 
route  or  routes  shall  be  so  designated,  such  elevated  railway 
corporation  may  construct  such  connection  with  all  the  rights 
and  with  like  effect  as  though  the  same  had  been  part  of  the 

original  route  of  such  railway. 

Thus  amended  by  chap.  676,  Laws  of  1892. 

Commissioners  to  transfer  plans,  etc. 

§  132.  Within  one  month  after  such  corporation  shall  have 
been  formed  and  organized  in  the  manner  hereinbefore  provided, 
the  commissioners  shall  transfer  and  deliver  to  the  corporation 
all  plans,  specifications,  drawings,  maps,  books  and  papers  in 
their  possession,  and  they  shall,  within  the  like  period  of  one 
month  after  the  organization  of  such  corporation,  cause  to  be 
paid  to  the  treasurer  thereof  all  money  collected  under  the  pro- 
visions of  this  article,  after  deducting  therefrom  the  necessary 
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expenses  incurred  by  the  commissioners  and  the  amounts  due 
to  them  for  their  salaries. 

Commissioners  to  file  report ;  confirmation  thereof. 

§  133.  The  commissioners  shall  within  one  hundred  and  forty 
days  after  their  appointment,  make  a  report  to  a  special  term  of 
the  supreme  court  of  the  department  in  which  such  railway  may 
be  located,  of  the  amount  of  the  pecuniary  damage  arising  from 
the  diminution  of  value  of  each  parcel  of  property  bounded  on 
that  portion  of  the  street  or  streets,  highway  or  highways,  upon 
which  it  is  proposed  to  construct  such  railway  or  railways, 
which  will  be  caused  by  the  construction,  maintenance  and 
operation  thereof.  The  name  and  place  of  residence  of  the 
owner  or  owners  of  each  parcel  shall  be  stated  if  the  same  are 
known,  or  can  be  ascertained,  and  if  not  known  the  name  of  the 
person  or  persons  appearing  by  the  certificate  of  the  clerk  or 
register  of  the  county,  to  have  the  title  thereto  from  the  records 
in  his  oflSce,  and  a  specific  description  of  each  parcel  of  prop- 
erty with  reasonable  certainty.  The  testimony,  if  any,  taken  by 
the  commissioners  a«  to  the  amount  of  such  damage,  shall  accom- 
pany their  report.  Within  thirty  days  after  filing  and  recording 
its  certificate  of  incorporation,  the  corporation  authorized  to 
construct  and  .operate  such  railway  or  railways  shall  move  to 
confirm  such  report  by  giving  notice  of  such  motion  to  the  prop- 
erty owners  in  the  manner  in  which  notice  of  the  time  and  place 
of  hearing  before  the  commissioners  is  required  by  section  12.5 
to  be  given,  and  if  the  corporation  fails  to  so  move,  any  property 
owner  may  make  the  motion;  and  thereafter  the  proceedingH 
shall  be  conducted  in  the  manner  prescribed  in  the  condemnation 
law.  Before  constructing  and  operating  its  railway  in  front  of 
any  real  property  bounded  upon  any  street,  avenue  or  public 
place  wherein  the  corporation  is  authorized  by  the  certificate  and 
report  of  the  commissioners  to  construct  and  operate  its  road, 
such  corporation  shall  pay  to  the  owner  of  the  real  property  the 
damages  sustained  or  which  will  be  sustained  by  him  in  conse- 
quence thereof,  as  finally  fixed  and  ascertained,  and  the  costs 
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allowed  him,  if  any,  and  the  court  may  direct  that  such  damages 
be  paid  out  of  the  moneys  deposited  pursuant  to  the  provisions 
of  section  125,  or  in  case  negotiable  securities  shall  have  been 
deposited  in  lieu  of  money,  that  so  much  of  such  securities  shall 
be  sold  as  may  be  necessary  to  raise  the  amount  required  to  be 
paid  to  such  owner  for  damages  and  costs  if  any.  If  a  bond 
shall  have  been  executed  in  lieu  of  such  deposit,  the  court  may 
order  the  sureties  in  such  bond  to  pay  the  damages  so  fixed  and 
ascertained,  and  in  default  thereof  may  cause  them  to  be  pro- 
ceeded against  and  punished  as  for  a  contempt  of  court. 
Thus  amended  by  chap.  676,  Laws  of  1892. 

Pay  of  commissioners. 

§  134.  Each  of  the  commissioners  shall  be  paid  for  his  ser- 
vices at  the  rate  of  ten  dollars  per  day  for  each  day  of  actual 
service  as  such  commissioner,  and  all  expenses  necessarily 
.incurred  by  him  in  the  discharge  of  his  duties,  to  be  paid  by 
such  corporation,  but  if  a  sufficient  amount  of  capital  stock 
shall  not  be  subscribed  within  one  year  after  the  appointment 
of  such  commissioners  to  authorize  the  formation  of  such  cor- 
poration, the  commissioners  shall  receive  no  salary,  and  shall 
cause  to  be  returned  to  the  subscribers  for  such  stock  the 
amounts  paid  in  by  them,  after  deducting  therefrom  the  neces- 
sary expenses  incurred  by  the  commissioners,  but  the  time,  if 
any,  unavoidably  consumed  by  the  pendency  of  legal  proceed- 
ings shall  not  be  deemed  a  part  of  any  period  of  time  limited  by 
this  article. 

Quorum;  term  of  office;  removal;  vacancies  in  board  of  com- 
missioners. 

§  135.  A  majority  of  the  members  of  any  board  of  commis- 
sioners appointed  under  this  article  shall  be  a  quorum  for  the 
transaction  of  any  business  or  the  performance  of  any  duty  or 
function,  or  the  exercise  of  any  power,  conferred  or  enjoined 
n]>on  them.  Any  commissioner  may  be  removed  for  cause  at  any 
time  by  the  power  appointing  him,  but  no  commissioner  sliall 
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be  removed  without  due  notice  and  an  opportunity  to  be  heard 
in  defense;  and  no  commissioner  thus  removed  is,  or  shall  be 
eligible  to  be  again  appointed  to  the  oflSce  of  commissioner.  In 
case  of  the  death,  resignation  or  removal  from  office  of  any  com- 
^  missioner  the  vacancy  shall  be  filled  by  the  power  appointing 
him,  within  thirty  days  after  such  removal,  or  within  thirty  days 
after  notice  in  writing  to  such  appointing  power  given  by  some 
member  of  the  board,  or  by  the  corporation  hereinafter  men- 
tioned, of  such  death  or  resignation,  and  a  certificate  of  every 
such  appointment  shall  be  filed  as  hereinbefore  required.  Except 
as  otherwise  provided  by  law,  the  terms  of  office  of  the  commis- 
sioners shall  determine  and  expire  with  the  performance  of  their 
functions  as  hereinabove  prescribed. 

Abandonment  or  change  of  route;  new  commissioners;  their 
powers  and  proceedings. 

§  136.  Any  corporation  heretofore  organized  or  hereafter  to 
be  organized  under  this  article,  its  successor  or  assigns,  which 
shall  have  constructed  or  put  in  operation  a  railway  upon  a  part 
and  not  upon  tlie  whole  of  the  route  fixed,  determined  and 
located  for  such  railway  by  a  board  of  commissioners,  may  at 
any  time  apply  for  authority  to  abandon  any  portion  of  the 
route  upon  which  the  railway  shall  not  have  been  theretofore 
constructed  or  shall  not  then  be  in  operation,  with  or  without  a 
change  and  relocation  of  such  portion,  and  with  or  without 
extension  of  the  portion  not  abandoned,  or  of  any  part  thereof. 
Such  application  shall  be  made  by  petition  in  writing,  addressed 
by  such  corporation  to  the  board  of  supervisors  of  the  county 
in  which  such  portion  of  the  route  so  desired  to  be  changed  or 
abandoned  shall  be  situated,  which  is  not  within  the  limits  of 
any  city,  or  if  such  route,  or  any  part  thereof,  shall  be  within 
the  limits  of  a  city,  to  the  mayor  of  the  city,  for  the  route  or 
portion  thereof  within  such  city.  Five  commissioners  may  be 
appointed  pursuant  to  such  an  application  as  hereinafter  pro- 
vided, who  shall  be  residents  of  the  county  or  city  and  who  shall 
have  full  power  as  herein  provided.    When  such  application  is 
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made  by  a  corporation  heretofore  organized  such  commissioners 
may  be  appointed  within  thirty  days  after  presentation  of  the 
same  by  such  board  of  supervisors,  or,  as  the  case  may  be,  by 
such  mayor.  When  such  application  is  made  by  a  corporation 
hereafter  to  be  organized  under  this  article,  such  board  of  super- 
visors, or,  as  the  case  may  be,  such  mayor,  may  within  thirty 
days  after  presentation  of  such  application,  indorse  thereon 
their  or  his  approval  and  direction  that  it  may  be  presented  to 
the  supreme  court  in  the  manner  provided  in  section  120  of  this 
article,  and  such  court  may  thereupon  appoint  such  commission- 
ers. Within  ten  days  after  his  appointment  each  commissioner 
so  appointed  shall  take,  subscribe  and  file  the  oath  and  give  and 
file  the  bond  prescribed  by  section  121  of  this  article ;  and  if  any 
one  so  appointed  shall  not  comply  with  this  requirement,  he 
shall  be  deemed  to  have  declined  to  accept  such  appointment, 
and  to  have  made  a  vacancy  which  the  appointing  power  shall 
fill  by  another  appointment  as  herin*  provided.  Within  fifteen 
days  after  such  appointments  shall  have  been  so  made,  the  com- 
mission's shall  meet  at  some  convenient  place  in  such  county 
and  complete  their  organization  as  a  board  with  appropriate 
officers.  Such  board  shall  have  all  the  authority  conferred  by 
law  upon  commissioners  appointed,  or  authorized  to  be  appointed 
under  this  article.  Before  proceeding  to  hear  the  application 
of  the  corporation,  the  board  shall  give  such  public  notice  as  it 
may  deem  most  proper  and  effective  of  the  time  and  place  of 
the  hearing.  W^ithin  thirty  days  after  completing  their  organ- 
ization such  board  shall  hear  the  application  of  the  corporation, 
and  all  parties  who  may  be  interested  therein,  and  within  sixty 
days  after  their  organization  they  shall  determine  whether  any 
part  of  such  route  should  be  authorized  to  be  abandoned,  or 
should  be  changed  and  relocated  with  or  without  extension  or 
extensions.  If  the  board  shall  determine  that  no  abandonment 
of  any  part  of  the  route  should  be  allowed,  and  that  no  change 
and  relocation  of  any  part  thereof  should  be  effected,  and  that 
no  extension  should  be  made,  the  board  shall  dismiss  the  appli- 
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cation.  If  the  board  shall  determine  that  an  abandonment  of 
any  portion  of  the  route  should  be  allowed,  or  that  any  change 
in  or  extension  thereof  should  be  made,  the  board  shall  proceed 
to  authorize  and  require  the  same  upon  such  conditions  as  to  the 
board  shall  seem  proper,  and  with  or  without  extension  of  the 
remainder  of  the  route  or  of  any  part  thereof,  by  fixing,  deter- 
mining and  locating  the  route  or  routes  of  the  extension  or 
extensions,  if  any,  and  by  directing  the  abandonment  of  the  part 
of  the  route  theretofore  located,  but  by  the  board  allowed  to  be 
abandoned,  if  any,  and  by  fixing,  determining  and  relocating  the 
part  of  the  route  theretofore  located,  but  by  the  board  changed, 
if  any ;  and  the  board  shall  cause  to  be  made  in  duplicate  a  sur- 
vey and  map  of  the  route  as  so  changed  and  fixed,  determined 
and  located.  Neither  such  corporation  nor  any  assign  or  suc- 
cessor thereof  shall  thereafter  have  any  authority,  by  reason 
of  anything  done  under  this  article  to  operate  or  construct  any 
railway  upon  any  portion  of  the  route  by  the  board  so  required 
to  be  abandoned.  The  board  shall  also  fix  and  determine  the 
time  within  which  the  railway  by  it  authorized  and  required 
upon  any  portion  of  the  route  so  changed,  shall  be  reconstructed 
and  ready  for  operation.  If  the  railway  on  any  portion  of  the 
route  not  by  the  board  changed  or  allowed  to  be  abandoned, 
shall  not  have  been  theretofore  constructed  and  made  ready  for 
operation,  the  board  may  extend,  and  fix  and  determine  anew  the 
time  within  which  such  railway  shall  be  completed,  but  such 
extension  of  time  shall  not  be  for  a  longer  period  than  that 
originally  allowed  by  law  for  the  completion  thereof.  If  the 
board  shall  have  determined  that  any  portion  of  the  route  there- 
tofore located  should  be  allowed  to  be  abandoned,  with  or  with- 
out a  change  or  relocation  thereof  or  any  part  thereof,  and  with 
or  without  extension,  or  if  the  board  shall  have  extended  the 
time  within  which  such  railway  shall  be  completed,  the  board 
shall  make  a  report  in  writing  in  accordance  with  the  determina- 
tion so  made,  describing  the  portion  of  the  route,  if  any  there 
be,  as  so  fixed,  determined  and  located  anew,  and  the  part,  if 
any  there  be,  of  the  route  allowed  to  be  abandoned,  and  stating 
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the  period  of  time,  if  any,  by  the  board  fixed  and  determined 
within  which  such  corporation  shall  construct  and  complete  the 
railway  theretofore  authorized  or  by  it  authorized  to  be  con- 
structed, and  prescribing  that  a  failure  by  the  corporation,  its 
successors  or  assigns,,  to  complete  it  within  the  time,  if  any  so 
limited,  shall  work  a  forfeiture  to  the  supervisors  of  the  county 
if  no  part  of  the  road  is  within  a  city,  or  in  any  city,  to  such  city, 
of  the  rights  and  franchises  of  such  corporation  with  respect  to 
that  portion  of  the  route  so  fixed,  determined  and  located  anew, 
and  with  respect  to  the  then  authorized  extension  or  extensions, 
if  any  there  be  of  said  route,  upon  which  a  railway  shall  not  be 
constructed  within  the  time  so  limited;  but  the  time,  if  any, 
unavoidably  consumed  by  the  pendency  of  legal  proceedings, 
shall  not  be  deemed  a  part  of  any  period  of  time  limited  in  this 
article,  and  any  recital  of  any  forfeiture  of  any  of  the  rights  or 
franchises  prescribed  by  any  commissioners  heretofore  appointed, 
to  be  to  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  shall  be  as  effectual  for  any  and  all  purposes  as  if  such  for- 
feiture had  been  in  terms  recited  to  be  to  the  board  of  super- 
visors of  the  county  of  New  York.  Such  report  shall  be  signed 
in  duplicate  by  at  least  a  majority  of  the  then  members  of  the 
board,  and  there  shall  be  thereto  annexed  the  survey  and  map 
as  hereinabove  directed,  showing  the  line  and  location  of  each 
and  all  the  routes,  with  or  without  the  extension  or  extensions, 
as  fixed,  determined  and  located,  and  sliowing  also  the  parts  or 
part,  if  any  there  shall  be,  of  the  route  or  rouies  as  theretofore 
fixed,  determined  and  located,  but  by  the  board  allowed  to  be 
abandoned.  Within  ten  days  after  so  signing  such  report  the 
board  shall  cause  the  same  to  be  filed  in  the  oflSce  of  the  secre- 
tary of  state,  and  the  duplicate  thereof  in  the  oflSce  of  the  clerk 
of  the  county  wherein  such  railway  shall  be  located;  and  there- 
upon the  corporation  making  such  application,  its  successors  or 
assigns,  is  and  shall  be  authorized  to  construct,  maintain  and 
operate  a  steam  railway  for  the  transportation  of  passengers, 
mail  and  freight,  upon  the  route  or  routes  so  fixed,  determined 
and  located,  and  in  stiid  report  described,  but  the  construction 
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or  operation  of  a  railway  upon  any  new  location  or  selection  of 
route  is  not  and  shall  not  be  thus  authorized  except  upon  the 
condition  that  the  consent  of  the  owners  of  one-half  in  value  of 
the  property  bounded  on,  and  the  consent  also  of  the  local  author- 
ities having  control  of  that  portion  of  a  street  or  highway  upon 
which  it  is  proposed  to  construct  or  operate  such  railway  be 
first  obtained,  or  in  case  the  consent  of  such  property  owners 
can  not  be  obtained,  that  the  determination  of  three  commission- 
ers, to  be  upon  application  appointed  by  the  general  term  of  the 
supreme  court,  in  the  district  in  which  such  railroad  is  proposed 
to  be  constructed,  be  given  after  a  hearing  of  all  parties  inter- 
ested that  such  railway  ought  to  be  constructed  or  operated, 
which  determination,  confirmed  by  the  court,  may  be  taken  in 
lieu  of  the  consent  of  the  property  owners.  Such  corporation  is 
and  the  successors  and  assigns  thereof  shall  be  authorized  to 
maintain  and  operate  all  the  railroads  and  the  appurtenances 
thereof  by  it  or  them  theretofore  constructed  upon  any  portion 
of  a  route  or  routes  which  shall  have  been  located  by  commis- 
sioners under  this  article,  and  to  complete  within  the  time  in 
and  by  such  report  so  extended,  fixed  and  determined  anew,  and 
thereafter  to  maintain  and  operate,  the  railway  and  the  appur- 
tenances, upon  so  much  of  the  route  or  routes  theretofore  fixed, 
determined  and  located  as  shall  not  have  been  so  authorized  and 
required  to  be  abandoned,  and  with  the  same  rights  and  effect, 
in  all  respects,  as  if  such  extended  period  of  time  had  been  orig- 
inally fixed  and  determined,  and  in  the  original  certificate  of 
incorporation  of  such  corporation  recited,  for  completing  such 
railway  and  putting  it  in  operation.  The  other  terms  and  con- 
ditions in  and  by  such  certificate  mentioned  and  prescribed, 
except  as  the  same  are  hereinbefore  modified  or  may  be  modified 
by  the  board  as  hereinabove  authorized,  shall  apply  to  the  rail- 
way herein  authorized  to  be  constructed  and  operated  upon  the 
route  or  routes  as  so  changed,  fixed,  determined  and  located, 
with  the  same  force  and  effect  as  if  such  route  or  routes,  as 
finally  so  changed  and  located,  had  been  in  and  by  such  articles 
or  certificates  themselves  prescribed.  If  a  new  location  or  exten- 
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sion  of  routes  shall  be  fixed  and  determined  by  commissioners 
who  shall  have  been  appointed  by  the  court  pursuant  to  this 
section,  they  shall  also  ascertain  and  determine  the  aggregate 
pecuniary  damages  arising  from  the  diminution  of  value  of  the 
property  bounded  on  that  portion  of  the  street  or  highway  upon 
the  line  of  such  new  location  or  extension  and  of  each  parcel  of 
real  property  so  bounded,  and  their  proceedings  thereupon  shall 
be  conducted  in  the  same  manner  and  upon  the  like  notice  as 
the  proceedings  for  that  purpose  before  the  commissioners  speci- 
fied in  section  125  and  shall  make  to  the  supreme  court  the 
report  required  by  section  133,  and  thereupon  the  same  proceed- 
ings shall  be  had  as  are  provided  for  in  such  last  named  section. 
Each  commissioner  shall  be  paid  for  his  services  at  the  rate  of 
ten  dollars  per  day  for  each  day  of  actual  services  as  such  com- 
missioner, and  all  reasonable  expenses  incurred  by  him  in  or 
about  any  of  the  matters  referred  to  such  board,  to  be  paid  by 
the  corporation  making  the  application  so  heard  and  determined. 
No  corporation  shall  be  authorized  under  this  section  to  extend, 
abandon  or  change  the  location  of  its  route,  or  any  part  thereof, 
where  the  greater  portion  of  the  route  or  routes  is  or  shall  be  in 
that  portion  of  the  city  of  New  York  south  or  west  of  Harlem 
river,  or  of  any  route  or  part  thereof  in  the  city  of  Brooklyn  or 
county  of  Kings,  or  to  construct,  extend,  abandon  or  change  the 
location  of  any  railway  or  route  for  a  railway  over,  under, 
through  or  across  any  street,  avenues,  place  or  lands  south  of 
One  Hundred  and  Twenty-eighth  street  or  west  of  Third  avenue 
in  that  portion  of  the  city  of  New  York  south  or  west  of  Harlem 
river,  or  where  a  railway  might  not  by  law  be  constructed,  or 
was  not  by  law  authorized  to  be  by  a  board  of  commissioners 

located  on  the  5th  day  of  June,  1888. 
Thus  amended  by  chap.  676,  Laws  of  1892. 

Increased  deposit,  when  and  how  required. 

§  137.  In  case  any  of  the  securities  deposited  in  lieu  of  money 
as  provided  in  section  one  hundred  and  twenty-five,  shall  in  the 
opinion  of  the  county  treasurer  or  trust  company  with  whom 
they  may  be  deposited,  fall  below  their  actual  value  at  the  time 
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of  deposit^  the  county  treasurep  or  trust  company  shall  call  upon 
such  railway  corporation  to  substitute  therefor  other  securities 
equivalent  at  their  par  or  market  value  to  the  amount  in  lieu  of 
which  the  securities  for  which  they  are  to  be  substituted  were 
deposited,  and  in  case  such  other  securities  shall  not  be  fur- 
nished, the  county  treasurer  or  trust  company  shall  call  upon 
such  corporation  to  furnish  as  a  substitute,  and  it  shall  so  fur- 
nish an  amount  of  money  equal  to  the  amount  in  lieu  of  which 
the  securities  first  above  referred  to  were  deposited. 

Trains  to  come  to  full  stop,  etc. 

§  138.  All  trains  upon  elevated  railroads  shall  come  to  a  full 
stop  before  any  passenger  shall  be  permitted  to  leave  such 
train;  and  no  train  on  such  railroad  shall  be  permitted  to  start 
until  every  passenger  desiring  to  depart  therefrom  shall  have 
left  the  train,  provided  such  passenger  has  manifested  his  or 
her  intention  to  so  depart  by  moving  toward  or  upon  the  plat- 
form of  any  car;  nor  until  every  passenger  upon  the  platform  or 
station  at  which  such  train  has  stopped,  and  desiring  to  board 
or  enter  such  cars,  shall  have  actually  boarded  or  entered  the 
same,  but  no  person  shall  be  permitted  to  enter  or  board  any 
train  after  due  notice  from  an  authorized  employee  of  such  cor- 
poration that  such  train  is  full  and  that  no  more  passengers  can 
be  then  received. 

Gates  or  vestibule  doors. 

§  139.  Every  car  used  for  passengers  upon  elevated  railroads 
shall  have  gates  at  the  outer  edge  of  its  platforms  so  constructed 
that  they  shall,  when  opened,  be  caught  and  held  open  by  such 
catch  or  spring  as  will  prevent  their  swinging  and  obstructing 
passengers  in  their  egress  from  or  ingress  to  such  cars,  or  vesti- 
bule doors  so  constructed  as  to  slide  into  the  body  of  the  car; 
and  every  such  gate  or  door  shall  be  kept  closed  while  the  car  is 
in  motion ;  and  when  the  car  has  stopped  and  a  gate  or  door  has 
been  opened,  the  car  shall  not  start  until  such  gate  or  door  is 

again  firmly  closed. 

Thus  amended  by  chap.  273,  Laws  of  1903. 
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Penalty  for  violation  of  this  article. 

§  140.  Any  elevated  railroad  corporation  that  shall  fail  or 
neglect  to  comply  with  or  enforce  the  provisions  of  this  article, 
shall  upon  the  petition  of  any  citizen  to  any  court  of  record,  and 
upon  due  notice  to  such  corporation,  and  proof  of  such  failure 
or  neglect,  pay  to  the  clerk  of  the  court  wherein  such  petition 
was  made,  a  sum  not  less  than  two  hundred  and  fifty  nor  more 
than  one  thousand  dollars,  as  such  court  may  direct  by  its  order. 
The  sum  so  ordered  to  be  paid  shall  be  paid  by  such  clerk  of 
the  court  to  the  county  treasurer,  and  shall  be  distributed  by 
such  treasurer  equally  among  the  public  hospitals  of  the  county 
in  which  the  proceeding  is  had,  at  such  time,  as  the  board  of 
supervisors  or  board  of  aldermen  in  any  such  county  shall  direct. 
Nothing  in  this  section  shall  relieve  elevated  railroad  corpora- 
tions from  any  liability  under  which  they  may  now  be  held  by 

existing  laws  for  damages  to  persons  or  property. 
Thus  amended  by  chap.  676,  Laws  of  1892. 

Sections  to  be  printed  and  posted. 

§  141.  The  officers  and  board  of  directors  of  such  railroad 
corporations  shall  cause  copies  of  sections  one  hundred  and 
thirty-eight,  one  hundred  and  thirty-nine  and  one  hundred  and 
forty  to  be  printed  conspicuously  and  posted  in  he*  depots  or 
stations  and  in  each  car  belonging  to  them. 

Extension  of  time. 

§  142.  The  time  within  which  any  act  is  required  to  be  done 
under  this  article  may  be  extended  by  the  supreme  court  for 
good  cause  shown,  for  one  year,  and  but  one  extension  will  be 
granted.  Any  company  that  has  heretofore  constructed  or  is 
now  operating  an  elevated  railroad  shall  be  deemed  to 
have  been  duly  incorporated  notwithstanding  any  failure  on  the 
part  of  commissioners  to  insert  in  its  articles  of  association  pro- 
visions complying  with  statutory  requirements  relative  to  such 

articles. 
Added  by  chap.  670,  Laws  of  1892. 

*So  in  the  original. 
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ARTICLE  VI. 


Thb  Board  of  Railroad  Commissioners. 

Section  150. 

161. 

Suspension  from  office. 

152. 

Secretary  and  marshal  of  board. 

163. 

Additional  officers;  their  duties. 

164. 

Oath  of  office;  eligibility  of  officers  of  board. 

166. 

Principal  office  and  meetings  of  board. 

166. 

167. 

General  powers  and  duties  of  board. 

168. 

159. 

Investigation  of  accidents. 

160. 

Recommendations  of  board  where  law  has  been  violated. 

161. 

Recommendations  of  board  when  repairs  or  other  changes  are 

necessary. 

162. 

Legal  effect  of  recommendation  and  action  of  the  board. 

163. 

Corporation  must  furnish  necessary  information. 

164. 

Attendance  of  witnesses  and  their  fees. 

166. 

Fees  to  be  charged  and  collected  by  the  board. 

166. 

Annual  report  of  board. 

167. 

Certified  copies  of  papers  filed  to  be  evidence. 

168. 

Acts  prohibited. 

169. 

170. 

171. 

Application  of  this  article. 

172. 

Railroad  commissioners  may  award  prizes  for  improvements. 

§  150.  There  shall  continue  to  be  a  board  of  railroad  commis- 
sioners, consisting  of  five  competent  persons,  one  of  whom 
shall  be  experienced  in  railroad  business,  appointed  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate, 
each  of  whom  shall  hold  oflSce  for  the  term  of  five  years,  and 
until  his  successor  shall  have  been  appointed  and  shall  have 
qualified.  A  commissioner  shall  in  like  manner  be  appointed 
upon  the  expiration  of  the  term  of  any  commissioner;  and 
when  any  vacancy  shall  occur  in  the  ofl5ce  of  any  commissioner, 
a  commissioner  shall  in  like  manner  be  appointed  for  the  residue 
of  the  term.  If  the  senate  shall  not  be  in  session  when 
tlie  vacancy  occurs,  the  governor  shall  appoint  a  commissioner 
to  fill  the  vacancy,  subject  to  the  approval  of  the  senate  when 
convened. 

Thus  amended  by  chap.  728,  Laws  of  1905. 
15 
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Suspension  from  office. 

§  151.  Any  commissioner  may  be  suspended  from  office  by 
the  governor  upon  written  charges  preferred.  The  governor 
shall  report  such  suspension  and  the  reasons  therefor  to  the 
senate  at  the  beginning  of  the  next  ensuing  session,  and  if  a 
majority  of  the  senate  shall  approve  the  action  of  the  governor, 
such  commissioner  shall  be  removed  from  office  and  his  office 
become  vacant. 

Secretary  and  marshal  of  board 

§  162.  The  board  shall  have  a  secretary  and  a  marshal  who 
shall  be  appointed  by  it  and  serve  during  its  pleasure.  The  sec- 
retary shall  keep  a  full  and  faithful  record  of  the  proceedings  of 
the  board,  and  be  the  custodian  of  its  records,  and  file  and  pre- 
serve at  its  general  office  all  books,  maps,  documents  and  papers 
intrusted  to  his  care,  and  be  responsible  to  the  board  for  the 
same.  Under  the  direction  of  the  board  he  shall  be  its  chief 
executive  officer,  shall  have  general  charge  of  its  office,  superin- 
tend its  clerical  business,  conduct  its  correspondence,  be  the 
medium  of  its  decisions,  recommendations,  orders  and  bequests*, 
prepare  for  service  such  papers  and  notices  as  may  be  required 
of  him  by  the  commissioners,  and  perform  such  other  duties  as 
the  board  may  prescribe,  and  he  shall  have  power  to  administer 
oaths  in  all  cases  pertaining  to  the  duties  of  his  office.  He  shall 
have  the  power  to  designate  from  time  to  time  one  of  the  clerks 
appointed  by  the  board  to  act  as  assistant  secretary  during  his 
absence  from  the  county  of  Albany,  and  the  clerk  so  designated 
for  the  time  designated  shall  within  the  county  of  Albany  only, 
possess  the  powers  conferred  by  this  section  upon  the  secretary 
of  the  board. 

Thus  amended  by  chap.  634,  Laws  of  1802. 

Additional  officers ;  their  duties. 

§  153.  The  board  may  also  appoint,  to  serve  during  its  pleas- 
ure, the  following  officers  or  any  of  them:  An  accountant,  who 
shall  be  thoroughly  skilled  in  railroad  accounting,  and  who  shall, 

*So  in  the  original. 
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under  the  direction  of  the  board,  make  examinations  of  the 
books  and  accounts  of  railroad  and  other  corporations,  and 
supervise  the  quarterly  and  annual  reports  made  by  the  railroad 
corporations  to  the  board,  and  collect  and  compile  railroad  sta- 
tistics, and  perform  such  other  duties  as  the  board  may  pre- 
scribe. An  inspector,  who  shall  be  a  civil  engineer,  skilled  in 
railroad  affairs;  also,  an  inspector,  who  shall  be  an  expert  in 
electrical  railroad  affairs,  each  of  whom  shall  make  such  inspec- 
tions of  railroads  and  other  matters  relating  thereto,  as  directed 
by  the  board,  and  report  to  it.  Such  additional  clerical  force  as 
may  be  necessary  for  the  transaction  of  its  business.  The  board 
may  also  employ  engineers,  accountants  and  other  experts  whose 
services  they  may  deem  to  be  of  temporary  importance  in  con- 
ducting any  investigation  authorized  by  law. 
Thus  amended  by  chap.  450,  Laws  of  1890. 

Oath  of  office;  eligibility  of  officers  of  board. 

§  154.  Each  commissioner,  and  every  person  appointed  to 
office  by  the  board,  shall,  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  the  constitutional  oath  of  office.  No 
person  shall  be  appointed  to  or  hold  the  office  of  commissioner 
or  be  appointed  by  the  board  to,  or  hold  any  office,  place  or  posi- 
tion under  it  who  holds  any  official  relation  to  any  railroad  cor- 
poration, or  owns  stock  or  bonds  therein,  or  who  is  in  any  man- 
ner pecuniarily  interested  in  any  firm  or  corporation  having  busi- 
ness relations  with  any  such  corporation. 

Principal  office  and  meetings  of  board. 

§  155.  The  principal  office  of  the  board  shall  be  at  the  city  of 
Albany,  in  rooms  designated  by  the  capitol  commissioners,  and  it 
may  have  a  branch  office  at  the  city  of  New  York,  and  one  at  the 
city  of  Buffalo;  and  the  board,  or  a  quorum  thereof,  shall  meet 
at  least  once  a  mouth  during  the  year  at  the  office  in  Albany. 
The  board  shall  have  an  official  seal,  to  be  prepared  by  the  sec- 
retary of  state  in  accordance  with  law,  and  its  offices  shall  be 
supplied  with  necessary  postage,  stationery,  office  furniture  and 
appliances,  to  be  paid  for  as  other  expenses  authorized  by  this 
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article,  and  it  shall  have  prepared  for  it  by  the  state  the  neces- 
sary books,  maps  and  statistics,  incidentally  necessary  for  the 
discharge  of  its  duties. 

§  156.  Three  of  the  commissioners  shall  constitute  a  quorum 
for  the  transaction  of  any  business,  or  the  performance  of  any 
duty  of  the  board  and  may  hold  meetings  thereof  at  any  time 
or  place  within  the  state.  All  examinations  or  investigations 
made  by  the  board  may  be  held  and  taken  by  and  before  any  one 
of  the  commissioners  or  the  secretary  of  the  board,  by  the  order 
of  the  board,  and  the  proceedings  and  decisions  of  such  single 
commissioner  or  secretary,  shall  be  deemed  to  be  the  proceed- 
ings and  decisions  of  the  board,  when  approved  and  confirmed 
by  it. 

Thus  amended  by  chap.  728,  Laws  of  1905. 

General  powers  and  duties  of  board. 

§  157.  The  board  shall  have  power  to  administer  oaths  in 
all  matters  relating  to  its  duties,  so  far  as  necessary  to  enable 
it  to  discharge  such  duties,  shall  have  general  supervision  of  all 
railroads  and  shall  examine  the  same  and  keep  informed  as  to 
their  condition,  and  the  manner  in  which  they  are  operated  for 
the  security  and  accommodation  of  the  public  and  their  com- 
I»liance  with  the  provisions  of  their  charters  and  of  law.  The 
commissioners  or  either  of  them  in  the  performance  of  their 
official  duties  may  enter  and  remain  during  business  hours  in  the 
cars,  offices  and  depots,  and  upon  the  railroads  of  any  railroad 
corporation  within  the  state,  or  doing  business  therein ;  and  may 
examine  the  books  and  affairs  of  any  such  corporation  and  com- 
pel the  production  of  books  and  papers  or  copies  thereof,  and 
the  board  may  cause  to  be  subpoenaed  witnesses,  and  if  a  per- 
son duly  subpoenaed  fails  to  obey  such  subpoena  without  rea- 
sonable cause,  or  shall  without  such  cause  refuse  to  be  exam- 
ined, or  to  answer  a  legal  or  pertinent  question,  or  to  produce  a 
book  or  paper  which  he  is  directed  by  subpoena  to  bring,  or  to 
subscribe  his  deposition  after  it  has  been  correctly  reduced  to 
writing,  the  board  may  take  such  proceedings  as  are  authorized 
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by  the  Code  of  Civil  Procednre  upon  the  like  failure  or  refusal 
of  a  witness  subpoenaed  to  attend  the  trial  of  a  civil  action 
before  a  court  of  record  or  a  referee  appointed  by  such  court. 
The  board  shall  also  take  testimony  upon,  and  have  a  hearing 
for  and  against  any  proposed  change  of  the  law  relating  to  any 
railroad,  or  of  the  general  railroad  law,  if  requested  to  do  so  by 
the  legislature,  or  by  the  committee  on  railroads  of  the  senate 
or  the  assembly,  or  by  the  governor,  and  may  take  such  testi- 
mony and  have  such  a  hearing  when  requested  to  do  so  by  any 
railroad  corporation,  or  incorporated  organization  representing 
agricultural  or  commercial  interests  in  the  state,  and  shall  report 
their  conclusions  in  writing  to  the  legislature,  committee,  gov- 
ernor, corporation  or  organization  making  such  request;  and 
shall  recommend  and  draft  such  bills  as  will  in  its  judgment 
protect  the  people's  interest  in  and  upon  the  railroads  of  this 
state. 

§  158.  The  board  shall  prescribe  the  form  of  the  report  required 
by  the  railroad  law  to  be  made  by  railroad  corporations,  and 
may  from  time  to  time  make  such  changes  and  additions  in  such 
form,  giving  to  the  corporation  six  months'  notice  before  the  ex- 
piration of  any  fiscal  year,  of  any  changes  or  additions  which 
would  require  any  alteration  in  the  method  or  form  of  keeping 
their  accounts,  and  on  or  before  June  thirtieth  in  each  year, 
shall  furnish  a  blank  form  for  such  report.  When  the  report 
of  any  corporation  is  defective,  or  believed  to  be  erroneous,  the 
board  shall  notify  the  corporation  to  amend  the  same  within 
thirty  days.  The  originals  of  the  reports,  subscribed  and  sworn 
to  as  prescribed  by  law,  shall  be  preserved  in  the  office  of  the 
board. 

Thus  amended  by  chap.  158,  Laws  of  1904. 

See  section  67,  Railroad  Law,  ante;  also  sections  416,  602  and  611,  Penal 
Code,  post. 

Investigation  of  accidents. 

§  159.  The  board  shall  investigate  the  cause  of  any  accident 
on  any  railroad  resulting  in  loss  of  life  or  injury  to  persons, 
which  in  their  judgment  shall  require  investigation,  and  include 
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the  result  thereof  in  their  annual  report  to  the  legislature. 
Before  making  any  such  examination  or  investigation,  or  any 
investigation  or  examination  under  this  article,  reasonable  notice 
shall  be  given  to  the  corporation,  person  or  persons  conducting 
and  managing  such  railroad  of  the  time  and  place  of  commencing 
the  same.  The  general  superintendent  or  manager  of  every  rail- 
road shall  inform  the  board  of  any  such  accident  immediately 
after  its  occurrence.  If  the  examination  of  the  books  and  affairs 
of  the  corpoi*ation,  or  of  witnesses  in  its  employ,  shall  be  neces- 
sary in  the  course  of  any  examination  or  investigation  into  its 
affairs,  the  board,  or  a  commissioner  thereof,  shall  sit  for  such 
purpose  in  the  city  or  town  of  this  state  where  the  principal 
business  oflBce  of  the  corporation  is  situated  if  requested  so  to  do 
by  the  corporation;  but  the  board  may  require  copies  of  books 
and  papers,  or  abstracts  thereof,  to  be  sent  to  them  to  any  part 
of  this  state. 

Recommendations  of  board,  where  law  has  been  violated. 

§  160.  If,  in  the  judgment  of  the  board,  it  shall  appear  that 
any  railroad  corporation  has  violated  any  constitutional  pro- 
vision or  law,  or  neglects  in  any  respect  to  comply  with  the 
terms  of  the  law  by  which  it  was  created,  or  unjustly  discrimi- 
nates in  its  charges  for  services,  or  usurps  any  authority  not 
granted  by  law,  or  refuses  to  comply  with  the  provisions  of  any 
law,  or  with  any  recommendation  of  the  board,  it  shall  give  notice 
thereof  in  writing  to  the  corporation,  and  if  the  violation,  neglect 
or  refusal  is  continued  after  such  notice,  the  board  may  forth- 
with present  the  matter  to  the  attorney -general,  who  shall  take 
such  proceedings  thereon  as  may  be  necessary  for  the  protection 
of  the  public  interests. 

See  decisions  of  courts  as  to  powers  of  the  board. 

Recommendations  of  board,  when  repairs  or  other  changes  are 
necessary. 

§  161.  If  in  the  judgment  of  the  board,  after  a  careful  per- 
sonal examination  of  the  same,  it  shall  appear  that  repairs  are 
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necessary  upon  any  railroad  in  the  state,  or  that  any  addition 
to  the  rolling  stock,  or  any  addition  to  or  change  of  a  station 
or  station  houses,  or  that  additional  terminal  facilities  shall  be 
afforded,  or  that  any  change  of  the  rates  of  fare  for  transporting 
freight  or  passengers  or  in  the  mode  of  operating  the  road  or 
conducting  its  business,  is  reasonable  and  expedient  in  order  to 
promote  the  security,  convenience  and  accommodation  of  the 
public,  the  board  shall  give  notice  and  information  in  writing 
to  the  corporation  of  the  improvements  and  changes  which  they 
deem  to  be  proper,  and  shall  give  such  corporation  an  oppor- 
tunity for  a  full  hearing  thereof,  and  if  the  corporation  refuses 
or  neglects  to  make  such  repairs,  improvements  and  changes, 
within  a  reasonable  time  after  such  information  and  hearing, 
and  fails  to  satisfy  the  board  that  no  action  is  required  to  be 
taken  by  it,  the  board  shall  fix  the  time  within  which  the  same 
shall  be  made,  which  time  it  may  extend.  It  shall  be  the  duty 
of  the  corporation,  person  or  persons  owning  or  operating  the 
railroad  to  comply  with  such  decisions  and  recommendations  of 
the  board  as  are  just  and  reasonable.  If  it  fails  to  do  so  the 
board  shall  present  the  facts  in  the  case  to  the  attorney-general 
for  his  consideration  and  action,  and  shall  also  report  them  in 
its  annual  or  in  a  special  report  to  the  legislature.  Elevated 
railroad  corporations  are  included  in  the  application  of  this 
section. 

Thus  amended  by  chap.  373,  Laws  of  1902. 

See  decisionB  of  courts  as  to  powers  of  the  board. 

Legal  effect  of  reconixnendations  and  action  of  the  board. 

§  162.  No  examination,  request  or  advice  of  the  board,  nor 
any  investigation  or  report  made  by  it,  shall  have  the  effect  to 
impair  in  any  manner  or  degree  the  legal  rights,  duties  or  obli- 
gations of  any  railroad  corporation,  or  its  legal  liabilities  for 
the  consequence  of  its  acts,  or  of  the  neglect  or  mismanagement 
of  any  of  its  agents  or  employes.  The  supreme  court  at  special 
term  shall  have  power  in  its  discretion  in  all  cases  of  decisions 
and  recommendations  by  the  board  which  are  just  and  reason- 
able to  compel  compliance  therewith  by  mandamus,  subject  to 
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appeal  to  the  general  term  and  the  court  of  appeals,  and  upon 

such  appeal,  the  general  term  and  the  court  of  appeals  may 

review  and  reverse  upon  the  facts  as  well  as  the  law. 
Thus  amended  by  chap.  676,  Laws  of  1892. 
See  89  App.  Div.,  326. 

Corporations  must  furnish  necessary  information. 

§  163.  Every  railroad  corporation  shall,  on  request,  furnish 
the  board  any  necessary  information  required  by  them  concern- 
ing the  rates  of  fare  for  transporting  freight  and  passengers 
upon  its  road  and  other  roads  with  which  its  business  is  con- 
nected, and  the  condition,  management  and  operation  of  its  road, 
and  shall,  on  request,  furnish  to  the  board  copies  of  all  contracts 
and  agreements,  leases  or  other  engagements  entered  into  by  it 
with  any  person  or  corporation.  The  commissioners  shall  not  give 
publicity  to  such  information,  contracts,  agreements,  leases  or 
other  engagements,  if,  in  their  judgment,  the  public  interests 
do  not  require  it,  or  the  welfare  and  prosperity  of  railroad  cor- 
porations of  the  state  might  be  thereby  injuriously  affected. 

See  section  416,  Penal  Code,  post. 

Attendance  of  witnesses  and  their  fees. 

§  164.  All  subpoenas  .shall  be  issued  by  the  president  of  the 
board,  or  by  any  two  members  thereof,  and  may  be  served  by 
any  person  of  full  age  authorized  by  the  board  to  serve  the  same. 
The  fees  of  witnesses  before  the  board  shall  be  two  dollars  for 
each  day's  attendance,  and  five  cents  for  every  mile  of  travel  by 
the  nearest  generally  traveled  route  in  going  to  and  returning 
from  the  place  where  the  attendance  of  the  witness  is  required, 
and  the  fees  shall  be  audited  and  paid  by  the  comptroller  on  the 
certificate  of  the  secretary  of  the  commission. 

Fees  to  be  charged  and  collected  by  the  board. 

§  165.  The  board  shall  charge  and  collect  the  following  fees: 
For  copies  of  papers  and  records  not  required  to  be  certified,  or 
otherwise  authenticated  by  the  board,  ten  cents  for  each  folio 
of  one  hundred  words;  for  certified  copies  of  ofiicial  documents 
filed  in  its  office,  fifteen  cents  for  each  folio,  and  one  dollar  for 


Railroad  Law. 


233 


every  certificate  under  seal  affixed  thereto;  for  each  certified 
copy  of  the  quarterly  report  made  by  a  railroad  corporation  to 
the  board,  fifty  cents ;  for  each  certified  copy  of  the  annual  report 
of  the  board,  one  dollar  and  fifty  cents;  for  certified  copies  of 
evidence  and  proceedings  before  the  board,  fifteen  cents  for  each 
folio.  No  fees  shall  be  charged  or  collected  for  copies  of  papers, 
records  or  official  documents,  furnished  to  public  officers  for  use 
in  their  official  capacity,  or  for  the  annual  reports  of  the  board 
in  the  ordinary  course  of  distribution.  All  fees  charged  and  col- 
lected by  the  board  belong  to  the  people  of  the  state,  and  shall 
be  paid  quarterly,  accompanied  with  a  detailed  statement  thereof 
into  the  treasury  of  the  state  to  the  credit  of  the  general  fund. 

Annual  report  of  board. 

§  166.  The  board  shall  make  an  annual  report  on  or  before 
the  second  Monday  in  January  in  each  year,  which  shall  contain : 

1.  A  record  of  their  meetings  and  an  abstract  of  their  pro- 
ceedings during  the  preceding  year. 

2.  The  result  of  any  examination  or  investigation  conducted 
by  them. 

3.  Such  statements,  facts  and  explanations  as  will  disclose 
the  actual  workings  of  the  system  of  railroad  transportation  in 
its  bearing  upon  the  business  and  prosperity  of  the  state,  and 
such  suggestions  as  to  the  general  railroad  policy  of  the  state, 
of  the  amendment  of  its  laws,  or  the  condition,  affairs  or  con- 
duct of  any  railroad  corporation,  as  may  seem  to  them  appro- 
priate. 

4.  Drafts  of  all  bills  submitted  by  them  to  the  legislature  and 
the  reasons  therefor. 

5.  Such  tables  and  abstracts  of  all  the  reports  of  all  the  rail- 
road corporations  as  they  may  deem  expedient. 

6.  A  statement  in  detail  of  the  traveling  expenses  and  dis- 
bursements of  the  commissioners,  their  clerks,  marshal  and 
experts. 

Five  hundred  copies  of  the  report  with  the  reports  of  the  rail- 
road corporations  of  the  state,  in  addition  to  the  regular  number 
prescribed  by  law,  shall  be  printed  as  a  public  document  of  the 
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state,  bound  in  cloth  for  the  use  of  the  commissioners,  and  to 
be  distributed  by  them  in  their  discretion  to  railroad  corpora- 
tions and  other  persons  interested  therein. 

Certified  copies  of  papers  filed  to  be  evidence. 

§  167.  Copies  of  all  official  documents  filed  or  deposited 
according  to  law  in  the  office  of  the  board,  certified  by  a  member 
of  the  board  or  the  secretary  thei'eof  to  be  true  copies  of  the 
originals  under  the  official  seal  of  the  board,  shall  be  evidence  in 
like  manner  as  the  originals. 

Acts  prohibited. 

§  168.  No  railroad  commissioner  shall,  directly  or  indirectly, 
solicit  or  request  from,  or  recommend  to  any  railroad  corpora- 
tion, or  any  officer,  attorney  or  agent  thereof,  the  appointment 
of  any  person  to  any  place  or  position  nor  shall  any  railroad 
corporation,  its  attorney  or  agent,  offer  any  place,  appointment 
or  position  or  other  consideration  to  such  commissioners,  or 
either  of  them,  nor  to  any  clerk  or  employe  of  the  commissioners 
or  of  the  board;  neither  shall  the  commissioners  or  either  of 
them,  nor  their  secretary,  clerks,  agents,  employes  or  experts, 
accept,  receive  or  request  any  pass  from  any  railroad  in  this 
state,  for  themselves  or  for  any  other  person,  or  any  present, 
gift  or  gratuity  of  any  kind  from  any  railroad  corporation;  and 
the  request  or  acceptance  by  them,  or  either  of  them,  of  any  such 
place  or  position,  pass,  presents,  gifts  or  other  gratuity  shall 
work  a  forfeiture  of  the  office  of  the  commissioner  or  commis- 
sioners, secretary,  clerk  or  clerks,  agent  or  agents,  employe  or 

employes,  expert  or  experts,  requesting  or  accepting  the  same. 
See  section  417,  Penal  Code,  post;  also  section  416,  Penal  Ckxle,  post, 

§  169.  The  annual  salary  of  each  commissioner  shall  be  eight 
thousand  dollars;  of  the  secretary  six  thousand  dollars;  of  the 
marshal  fifteen  hundred  dollars,  of  the  accountant  and  of  the 
inspector  such  sum  as  the  board  may  fix,  not  exceeding  three 
thousand  dollars  each;  of  the  clerical  force  such  sums  respec- 
tively as  the  board  may  fix.    In  the  discharge  of  their  official 
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duties,  the  commissioners,  their  officers,  clerks  and  all  experts 
and  agents  whose  services  are  deemed  temporarily  of  importance, 
shall  be  transported  over  the  railroads  in  this  state  free  of  charge 
upon  passes  signed  by  the  secretary  of  state  and  the  commission- 
ers shall  have  reimbursed  to  them  the  necessary  traveling  expenses 
and  disbursements  of  themselves,  their  officers,  clerks  and 
experts,  not  exceeding  in  the  aggregate  nine  hundred  dollars  per 
month.  All  salaries  and  disbursements  shall  be  audited  and 
allowed  by  the  comptroller  and  paid  monthly  by  the  state  treas- 
urer upon  the  order  of  the  comptroller  out  of  the  funds  provided 
therefor. 

Thus  amended  by  chup.  728,  Laws  of  1905. 
See  11  Misc.  103. 

§  170.  The  total  annual  expense  of  the  board  authorized  by 
law,  excepting  only  rent  of  offices  and  the  cost  of  printing  and 
binding  the  annual  reports  of  the  board  as  provided  by  law,  shall 
not  exceed  one  hundred  thousand  dollars ;  and  shall  be  borne  by 
the  several  corporations  owning  or  operating  railroads  according 
to  their  means,  to  be  apportioned  by  the  comptroller,  who,  on  or 
before  July  first,  in  each  year,  shall  assess  upon  each  of  such 
corporations  its  proportion  of  such  expenses,  one-half  in  pro- 
portion to  its  net  income  for  the  fiscal  year  next  preceding  that 
in  which  the  assessment  is  made,  and  one-half  in  proportion  to 
the  length  of  its  main  road  and  branches,  except  that  eac^i  cor- 
poration whose  line  of  road  lies  partly  within  and  partly  with- 
out the  state,  shall  in  respect  of  its  net  income  be  assessed  on  a 
part  bearing  the  same  proportion  to  its  whole  net  income  that 
the  line  of  its  road  within  the  state  bears  to  the  whole  length 
of  road,  and  in  respect  of  its  main  road  and  branches  shall  be 
assessed  only  on  that  part  which  lies  within  the  state.  Buch 
assessment  shall  be  collected  in  the  manner  provided  by  law  for 
the  collection  of  taxes  upon  corporations. 

Thus  amended  by  chap.  728,  Laws  of  1905. 

Application  of  this  article. 

§  171.  The  provisions  of  this  article  shall  apply  to  all  rail- 
roads within  the  state,  and  the  corporations,  receivers,  trustees, 
directors  or  others,  owning  or  operating  the  same  or  any  of 
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them,  and  to  all  sleeping  and  drawing-room  car  corporations, 
and  to  all  other  associations,  partnerships  or  corporations  engaged 
in  transporting  passengers  or  freight  upon  any  such  railroad  as 
lessee  or  otherwise. 

§  172.  The  railroad  commissioners  may  in  their  discretion 
act  as  judges  to  award  prizes  which  may  be  offered  by  any  respon- 
sible person  for  improvements  in  machinery  or  appliances  for 

operating  railroads. 
This  seetion  added  by  chap.  452,  Laws  of  1894. 

Sections  180  to  183,  both  inclusive,  were  repealed  by  chap.  676,  Laws  of 
1892. 


Sections  of  the  Constitution  of  the  State  of  New 
York  Relating  to  Railroads. 

(See  town  bonding  acts,  post.) 

Article  I. — Section  18.  The  right  of  action  now  existing  to 
recover  damages  for  injuries  resulting  in  death,  shall  never  be 
abrogated;  and  the  amount  recoverable  shall  not  be  subject  to 
any  statutory  limitation. 

Article  III. — Section  18.    The  legislature  shall  not  pass  a 

private  or  local  bill  in  any  of  the  following  cases : 

•  «««««•«•• 

Granting  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks. 

Granting  to  any  private  corporation,  association  or  individual 

any  exclusive  privilege,  immunity  or  franchise  whatever. 

•  ••••«•••• 

The  legislature  shall  pass  general  laws  providing  for  the  cases 
enumerated  in  this  section,  and  for  all  other  cases  which  in  its 
judgment,  may  be  provided  for  by  general  laws.  But  no  law 
shall  authorize  the  construction  or  operation  of  a  street  railroad 
except  upon  the  condition  that  the  consent  of  the  owners  of  one- 
half  in  value  of  the  property  bounded  on,  and  the  consent  also 
of  the  local  authorities  having  the  control  of,  that  portion  of  a 
street  or  highway  upon  which  it  is  proposed  to  construct  or 
operate  such  railroad  be  first  obtained,  or  in  case  the  consent  of 
such  property  owners  cannot  be  obtained,  the  Appellate  Division 
of  the  Supreme  Court,  in  the  department  in  which  it  is  proposed 
to  be  constructed,  may,  upon  application,  appoint  three  commis- 
sioners who  shall  determine,  after  a  hearing  of  all  parties  inter- 
ested, whether  such  railroad  ought  to  be  constructed  or  operated, 
and  their  determination,  confirmed  by  the  court,  may  be  taken  in 
lieu  of  the  consent  of  the  property  owners. 

Article  VII. — Section  7.  The  lands  of  the  State,  now  owned 
or  hereafter  acquired,  constituting  the  forest  preserve  as  now 
fixed  by  law,  shall  be  forever  kept  as  wild  forest  lands.  They 
shall  not  be  leased,  sold  or  exchanged,  or  be  taken  by  any  cor- 
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poration,  public  or  private^  nor  shall  the  timber  thereon  be  sold, 
removed  or  destroyed. 

Abticlb  VIII. — Section  1.  Corporations  may  be  formed  under 
general  laws;  bnt  shall  not  be  created  by  special  act,  except  for 
municipal  purposes,  and  in  cases  where,  in  the  judgment  of  the 
legislature,  the  objects  of  the  corporation  cannot  be  attained 
under  general  laws.  All  general  laws  and  special  acts  passed  pur- 
suant to  this  section  may  be  altered  from  time  to  time  or  repealed. 

§  2.  Dues  from  corporations  shall  be  secured  by  such  indi- 
vidual liability  of  the  corporators  and  other  means  as  may  be 
prescribed  by  law. 

§  3.  The  term  corporations  as  used  in  this  article  shall  be 
construed  to  include  all  associations  and  joint-stock  companies 
having  any  of  the  powers  or  privileges  of  corporations  not  pos- 
sessed by  individuals  or  partnerships.  And  all  corporations  shall 
have  the  right  to  sue  and  shall  be  subject  to  be  sued  in  all  courts 
in  like  cases  as  natural  persons. 

Article  XIII. — Section  5.  No  public  officer,  or  person  elected 
or  appointed  to  a  public  oflQce,  under  the  laws  of  this  State,  shall 
directly  or  indirectly  ask,  demand,  accept,  receive  or  consent  to 
receive  for  his  own  use  or  benefit,  or  for  the  use  or  benefit  of 
another,  any  free  pass,  free  transportation,  franking  privilege  or 
discrimination  in  passenger,  telegraph  or  telephone  rates,  from 
any  person  or  corporation,  or  make  use  of  the  same  himself  or  in 
conjunction  with  another.  A  person  who  violates  any  provision 
of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
forfeit  his  office  at  the  suit  of  the  Attorney-General.  Any  corpora- 
tion, or  officer  or  agent  thereof,  who  shall  offer  or  promise  to  a 
public  officer,  or  person  elected  or  appointed  to  a  public  office, 
:ln^•  sin  h  free  pass,  free  transportation,  franking  privilege  or  dis- 
crimination shall  also  be  deemed  guilty  of  a  misdemeanor  and 
liable  to  punishment  except  as  herein  provided.  No  person,  or 
officer  or  agent  of  a  corporation,  giving  any  such  free  pass,  free 
transportation,  franking  privilege  or  discrimination  hereby  pro- 
hibited, shall  be  privileged  from  testifying  in  relation  thereto,  and 
he  shall  not  be  liable  to  civil  or  criminal  prosecution  therefor  if 
lie  shall  testify  to  the  giving  of  the  same. 


Other  General  Acts  Relating  to  Railroads. 


CHAP.  133,  LAWS  OF  1847. 

AN  ACT  authorizing  the  incorporation  of  rural  cemetery  asso- 
ciations. 

§  10.    The  cemetery  lands  and  property  of  any  association 

formed  pursuant  to  this  act,  and  any  property  held  in  trust  by  it 

for  any  of  the  purposes  mentioned  in  section  nine  of  this  act, 

shall  be  exempt  from  all  public  taxes,  rates  and  assessments, 

and  shall  not  be  liable  to  be  sold  on  execution,  or  be  applied  in 

payment  of  debts  due  from  any  individual  proprietor.   But  the 

proprietors  of  lots  or  plots  in  such  cemeteries,  their  heirs  or 

devisees,  may  hold  the  same  exempt  therefrom,  so  long  as  the 

same  shall  remain  dedicated  to  the  purposes  of  a  cemetery,  and 

during  that  time  no  street,  road,  avenue  or  public  thoroughfare 

shall  be  laid  out  through  such  cemetery,  or  any  part  of  the  lands 

held  by  such  association  for  the  purposes  aforesaid,  without  the 

consent  of  the  trustees  of  such  association,  and  of  two-thirds  of 

the  lot  owners  thereof  and  then  only  by  special  permission  of  the 

legislature  of  the  state. 
Thus  amended  by  chap.  237,  Laws  of  1904. 

All  the  rest  of  the  act  was  repealed  by  the  Membership  Corporation  Law. 
See  section  91,  Highway  Law,  post. 

CHAP.  62,  LAWS  OF  1853. 

AN  ACT  to  regulate  the  construction  of  roads  and  streets  across 

railroad  tracks. 

Laying  out  streets  or  highways  across  railroad  tracks. 

Section  1.  It  shall  be  lawful  for  the  authorities  of  any  city, 
village  or  town  in  this  state,  who  are  by  law  empowered  to  lay 
out  streets  and  highways,  to  lay  out  any  street  or  highway  across 
the  track  of  any  railroad  now  laid  or  which  may  hereafter  be 
laid,  without  compensation  to  the  corporation  owning  such  rail- 
road ;  but  no  such  street  or  highway  shall  be  actually  opened  for 


240  Obnebal  Acts  Relating  to  Railroads. 


use  until  thirty  days  after  notice  of  snch  laying  out  has  been 
served  personally  upon  the  president,  vice-president,  treasuror  or 
a  director  of  such  corporation. 

Railroad  corporations  to  cause  street  laid  out  across  their  track 
to  be  taken  across  at  most  convenient  place  for  public  travel. 

§  2.  It  shall  be  the  duty  of  any  railroad  corporation,  across 
whose  track  a  street  or  highway  shall  be  laid  out  as  aforesaid, 
immediately  after  the  service  of  said  notice,  to  cause  the  said 
street  or  highway  to  be  taken  across  their  track,  as  shall  be  most 
convenient  and  useful  for  public  travel,  and  to  cause  all  neces- 
sary embankments,  excavation  and  other  work  to  be  done  on 
their  road  for  that  purpose;  and  all  the  provisions  of  the  act, 
passed  April  second,  eighteen  hundred  and  fifty,  in  relation  to 
crossing  streets  and  highways,  already  laid  out,  by  railroads,  and 
in  relation  to  cattle,  guards  and  other  securities  and  facilities 
for  crossing  such  roads,  shall  apply  to  streets  and  highways  here 
after  laid  out. 

Penalty  for  neglect  of  refusal. 

§  3.  If  any  railroad  corporation  shall  neglect  or  refuse,  for 
thirty  days  after  the  service  of  the  notice  aforesaid,  to  cause  the 
necessary  work  to  be  done  and  completed,  and  improvements 
made  on  such  streets  or  highways  across  their  road,  they  shall 
forfeit  and  pay  the  sum  of  twenty  dollars  for  every  subsequent 
day's  neglect  or  refusal,  to  be  recovered  by  the  ofiQcers  laying 
out  such  street  or  highway,  to  be  expended  on  the  same;  but 
the  time  for  doing  said  work  may  be  extended,  not  to  exceed 
thirty  days,  by  the  county  judge  of  the  county  in  which  such 
street  or  high  way,  or  any  part  thereof,  may  be  situated,  if,  in  his 
opinion  the  said  work  cannot  be  performed  within  the  time  lim- 
ited by  this  act. 

This  act  has  been  repealed  by  the  provisions  of  the  grade  crossing  lav, 

sections  60-69  of  the  Railroad  Law.    (158  N.  Y.,  410.) 
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CHAR  474,  LAWS  OF  1855, 

AN  ACT  for  the  protection  of  immigrants,  second  class,  steerage 
and  deck  passengers. 
Section  1.  It  shall  be  the  duty  of  all  companies,  associations, 
and  persons,  hereafter  undertaking  to  transport  or  convey,  or 
engaged  in  transporting  or  conveying,  by  railroad,  steamboat, 
canal-boat  or  propeller,  any  immigrant,  second  class,  steerage,  or 
deck  passenger,  from  the  city,  bay,  or  harbor  of  New- York,  to 
any  point  or  place,  distant  more  than  ten  miles  therefrom,  or 
from  the  cities  of  Albany,  Troy  and  Buffalo,  the  town  or  harbor 
of  Dunkirk,  or  the  Suspension  Bridge,  to  any  other  place  or 
places,  to  deliver  to  the  mayors  of  the  city  of  New-York,  Albany, 
Troy,  and  Buffalo,  on  or  before  the  first  day  of  April  in  each  and 
every  year,  a  written  or  printed  statement  of  the  price,  or  rates 
of  fare,  to  be  charged  by  such  company,  association  or  person,  for 
the  conveyance  of  such  immigrant,  second  class,  steerage  and 
deck  passengers  respectively,  and  the  price  per  hundred  pounds 
for  the  carriage  of  the  luggage,  and  the  weight  of  luggage  to  be 
carried  free  of  such  passengers  from  and  to  each  and  every 
place,  from  and  to  which  any  such  company,  association,  or  per- 
son, shall  undertake  to  transport  and  convey  such  passengers; 
and  such  prices  or  rates  shall  not  exceed  the  prices  and  rates 
charged  by  the  company,  association  or  person,  after  the  time 
of  delivering  such  statement  to  the  said  mayors ;  and  such  state- 
ment shall  also  contain  a  particular  description  of  the  mode  and 
route  by  which  such  passengers  are  to  be  transported  and  con- 
veyed, specifying  whether  it  is  to  be  by  railroad,  steamboat, 
canal-boat  or  propeller,  and  what  part  of  the  route  is  by  each, 
and  also  the  class  of  passage,  whether  by  immigrant  trains, 
second  class,  steerage  or  deck  passage.  In  case  such  companies, 
association,  or  person,  shall  desire  thereafter  to  make  any  change 
or  alteration  in  the  rates  or  prices  of  such  transportation  and 
conveyance,  they  shall  deliver  to  the  said  mayors  respectively  a 
similar  statement  of  the  prices  and  rates  as  altered  and  changed 
by  them;  but  the  rates  and  prices  so  changed  and  altered,  shall 
16 
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not  be  charged  or  received  until  five  days  after  the  delivery  of 
the  statement  thereof  to  the  said  mayors  respectively. 

§  2.  Every  ticket,  receipt  or  certificate  which  shall  be  made 
or  issued  by  any  company,  association  or  person,  for  the  convey- 
ance of  any  immigrant,  second  claBS,  steerage  or  deck  passengers, 
or  as  evidence  of  their  having  paid  for  a  passage,  or  being  enti- 
tled to  be  conveyed  from  either  or  any  of  the  points  or  places 
in  the  first  section  of  this  act  mentioned  to  any  other  place  or 
places,  shall  contain  or  have  endorsed  thereon  a  printed  state- 
ment of  the  names  of  the  particular  railroad  or  railroads,  and  of 
the  line  or  lines  of  steamboats,  canal  boats  and  propellers,  or  of 
the  particular  boats  or  propellers,  as  the  case  may  be,  which  are 
to  be  used  in  the  transportation  and  conveyance  of  such  passen- 
gers, and  also  the  price  or  rate  of  fare  charged  or  received  for 
the  transportation  and  conveyance  of  any  such  passenger  or  pas- 
sengers with  his  or  their  luggage. 

§  3.  It  shall  not  be  lawful  for  any  person  or  persons  to 
demand  or  receive,  or  bargain  for  the  receipt  of  any  greater  or 
higher  price  or  rate  of  fare  for  the  transportation  and  convey- 
ance of  any  such  immigrant,  second  class,  steerage  or  deck  pas- 
sengers with  their  luggage,  or  either,  from  either  or  any  of  the 
points  or  places  in  the  first  section  of  this  act  mentioned,  to  any 
other  point  or  place,  than  the  prices  or  rates  contained  in  the 
statements  which  shall  be  delivered  to  the  mayors  of  the  cities 
of  New-York,  Albany,  Troy  and  Buffalo,  and  said  commissioners, 
respectively,  as  in  the  said  first  section  provided  for,  or  the  price 
or  rates  which  shall  be  established  and  fixed  for  the  transporta- 
tion and  conveyance  of  such  passengers  and  their  luggage,  or 
either,  by  the  proprietors  or  agents  of  the  line  or  lines,  or  means 
of  conveyance,  by  which  such  passenger  or  passengers  and  their 
luggage  are  to  be  transported  or  conveyed.  In  all  cases  each 
immigrant  over  four  years  of  age  conveyed  by  railroad  shall  be 
furnished  with  a  seat  with  permanent  back  to  the  same,  and 
when  conveyed  by  steamboat,  propeller  or  canal  boat,  shall  be 
allowed  at  least  two  and  one  half  feet  square  in  the  clear  on 
deck.    Such  deck  shall  be  covered  and  made  water  tight  over- 
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head,  and  shall  be  properly  protected  at  the  outsides,  either  by 
curtains  or  partitions,  and  shall  be  properly  ventilated. 

§  4.  Any  company,  association,  person  or  persons,  violating 
or  neglecting  to  comply  with  any  of  the  provisions  of  the  first 
or  second  sections  of  this  act,  shall  be  liable  to  a  penalty  of 
two  hundred  and  fifty  dollars  for  each  and  every  offense, 
to  be  sued  for  and  recovered  in  the  name  of  the  people  of  this 
state; 

•  ••••••••• 

See  section  626,  Penal  Code,  post. 

CHAP.  228,  LAWS  OF  1857. 
AN  ACT  in  relation  to  the  payment  of  fare  upon  the  New-York 

Central  railroad. 

Sbction  1.  The  New-York  Central  railroad  company,  at  every 
Htation  on  its  road,  where  a  ticket  office  is  now  or  may  hereafter 
be  established,  shall  keep  the  same  open  for  the  sale  of  tickets 
at  least  one  hour  prior  to  the  departure  of  each  passenger  train 
from  such  station;  but  nothing  herein  contained  shall  require 
said  company  to  keep  such  office  open  between  nine  o'clock  p.  m. 
and  five  o'clock  a.  m.,  except  at  Albany,  Schenectady,  Utica, 
Syracuse,  Rochester,  Buffalo,  and  Suspension  Bridge,  which  shall 
be  kept  open  as  hereinbefore  required  between  five  o'clock  a.  m. 
and  eleven  o'clock  p.  m. 

§  2.  If  any  person  shall,  at  any  station,  where  a  ticket  office 
is  established  and  open,  enter  the  cars  of  said  company,  as  a  pas- 
senger thereon,  without  having  first  purchased  a  ticket  for  that 
purpose,  it  shall  be  lawful  for  the  said  company  to  demand  and 
receive  from  such  person  a  sum  not  exceeding  five  cents,  in  addi- 
tion to  the  usual  rate  of  fare  for  the  distance  such  person  may 
desire  to  be  transported. 

See  section  37  Railroad  Law,  ante;  chap.  38,  Laws  of  1889,  post. 

CHAP.  10,  LAWS  OF  i860. 

*AN  ACT  relative  to  railroads  in  the  city  of  New  York. 
Section  1.    It  shall  not  be  lawful  hereafter  to  lay,  construct 
or  operate  any  railroad  in,  upon  or  along  any  or  either  of  the 

*While  this  is  not  a  general  act,  it  is  deemed  of  sufficient  importance  to 
be  printed  here. 
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streets  or  avenues  of  the  city  of  New  York,  wherever  such  rail- 
road may  commence  or  end,  except  under  the  authority  and 
subject  to  the  regulations  and  restrictions  which  the  legisla- 
ture may  hereafter  grant  and  provide.  This  section  shall  not 
be  deemed  to  affect  the  operation,  as  far  as  laid,  of  any  rail- 
road now  constructed  and  duly  authorized.  Nor  shall  it  be  held 
to  impair,  in  any  manner,  any  valid  grant  for  or  relating  to 
any  railroad,  in  said  city,  existing  on  the  first  day  of  January, 
eighteen  hundred  and  sixty. 

§  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

§  3.   This  act  shall  take  effect  immediately. 

CHAP.  590,  LAWS  OF  1872. 

AN  ACT  to  regulate  processions  and  parades  in  the  cities  of  the 

state  of  New  York. 
No  procession  or  parade  to  interfere  with  free  passage  of  cars 
upon  railways. 

Section  1.  No  procession  or  parade  shall  use  any  street  upon 
the  surface  of  which  is  a  railway  track  or  tracks  by  marching 
upon  the  said  track  or  tracks,  and  a  free  passage  of  cars  upon 
railway  tracks  shall  not  be  interfered  with  by  the  formation,  halt 
or  march  of  any  such  procession  or  parade,  or  of  the  persons 
composing  it.  Whenever  any  procession  shall  find  it  necessary 
to  march  across  a  railway  track,  the  portion  of  said  procession 
which  in  so  marching  is  likety*  to  stop  the  passage  of  any  car  or 
cars  upon  said  track  shall  come  to  a  halt  in  order  to  permit  said 
car  to  proceed. 

•        •        •        •         •        •        *        *.•  • 

Penalty. 

§  4,   Every  person  willfully  violating  any  provision  of  this  act 

shall  be  guilty  of  a  misdemeanor,  punishable  with  a  fine  not 

exceeding  twenty  dollars,  or  imprisonment  not  exceeding  ten 

days,  or  both  at  the  discretion  of  the  court. 
See  section  426,  Penal  Code,  post, 

*So  in  the  original. 
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CHAP.  392,  LAWS  OF  1875. 

AN  ACT  for  the  better  security  of  railroad  employees  for  labor 

performed. 

•  ••••••••• 

Personal  liability  of  stockholders;  notice;  time  for  commencing 
action. 

§  8.  Each  and  all  the  stockholders  of  such  corporation  shall 
be  jointly  and  severally  liable  for  the  debts  due  or  owing  to  any 
of  its  laborers  or  servants,  other  than  contractors  for  personal 
service  for  ninety  days'  service,  or  less  than  ninety  days'  service, 
performed  for  such  corporation,  but  shall  not  be  liable  to  an 
action  therefor,  before  an  execution  shall  be  returned  unsatisfied 
in  whole  or  in  part  against  the  corporation,  and  the  amount  due 
on  such  execution  shall  be  the  amount  recoverable  with  costs 
against  such  stockholders,  before  such  laborer  or  servant  shall 
charge  such  stockholders  for  such  ninety  days'  service  or  less 
than  ninety  days'  service,  he  shall  give  notice  in  writing,  within 
twenty  days  after  the  performance  of  such  service,  that  he  intends 
to  so  hold  him  liable,  and  shall  commence  such  action  there- 
for within  thirty  days  after  the  return  of  such  execution  unsat- 
isfied, as  above  mentioned;  and  every  such  stockholder  against 
whom  any  such  recovery  by  such  laborer  or  servant,  shall  have 
been  had,  shall  have  a  right  to  recover  the  same  of  the  other 
stockholders  in  such  corporation  in  ratable  proportion  to  the 
amount  of  the  stock  they  shall  respectively  hold  with  himself. 

See  sections  48,  54  and  55,  Stock  Corporation  Law,  and  section  30,  Railroad 
Law,  ante;  and  section  8,  Labor  Law,  and  chaps.  418  and  419,  Laws  of 
1897,  po8t. 

CHAP.  317,  LAWS  OF  1881. 

AN  ACT  to  authorize  a  change,  in  certain  cases,  of  the  time  for 
holding  elections  in  railroad  companies. 

Companies  may  change  time  for  holding  elections. 

Section  1.  Any  railroad  company,  the  time  for  the  annual 
election  of  directors  in  which  is  now  fixed  for  any  day  in  the 
month  of  June,  may  by  a  vote  of  a  majority  of  the  stock,  either 
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in  person  or  by  proxy,  thereof  to  that  effect,  and  filing  in  the 
oflSce  of  the  secretary  of  state  a  copy  of  such  proceedings,  cer- 
tified by  the  secretary  of  the  company  under  its  corporate  seal, 
change  the  time  for  holding  such  annual  election  to  any  day  in 
the  month  of  April;  provided,  however,  that  the  first  election 
held  under  such  resolution  shall  be  held  in  the  month  of  April 
which  shall  precede  the  time  at  which  such  election  would  other- 
wise have  been  held. 

See  section  20,  Stock  Corporation  Law,  ante. 

CHAP.  452,  LAWS  OF  1881. 

AN  ACT  to  authorize  corporations  owning  canals  to  construct 
and  operate  railroads  alongside  of  or  in  lieu  thereof. 

Corporation  owning  canal  may  construct  railroad. 

Section  1.  It  shall  be  lawful  for  any  corporation  of  this  state 
owning  and  operating  a  canal  to  construct  and  operate  along  or 
in  lieu  of  such  canal  a  railroad  and  the  exercise  of  the  authority 
hereby  conferred  shall  not  be  deemed  to  forfeit  or  impair  its  cor- 
porate rights  under  its  charter  or  act  of  incorporation. 

Corporate  powers. 

§  2.  Such  company  in  the  construction  and  maintenance  of 
any  such  railroad  under  the  authority  of  this  act  shall  have, 
possess  and  enjoy  all  the  powers  and  privileges  contained  in  an 
act  entitled  "An  act  to  authorize  the  formation  of  railroad  cor- 
porations and  to  regulate  the  same,"  passed  April  second,  eigh- 
teen hundred  and  fifty,  and  the  several  acts  amending  the  same, 
and  be  subject  to  all  the  duties,  liabilities  and  provisions  so  far 
as  relates  to  any  powers  or  privileges  by  this  act  upon  said  com- 
pany conferred  and  hereafter  exercised. 

Not  authorized  to  construct  railroad  in  any  other  locality. 

§  3.  Nothing  in  this  act  contained  shall  authorize  the  con- 
struction of  any  railroad  except  upon  or  along  such  canal  owned 

and  operated  by  any  such  company,  and  not  in  any  other  locality. 
See  chap.  469,  Laws  of  1899. 
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CHAP.  378,  LAWS  OF  1883. 

AN  ACT  in  relation  to  receivers  of  corporations. 
Application  for  appointment  of  receiver,  where  made. 

Section  1.  Every  application  hereafter  made  for  the  appoint- 
ment of  a  receiver  of  a  corporation,  other  than  applications  made 
by  the  attorney-general  on  behalf  of  the  people  of  the  state,  shall 
be  made  at  a  special  term  of  the  supreme  court,  held  in  and 
for  the  judicial  district  in  which  the  principal  business  oflSce 
of  the  corporation  is  located;  and  all  such  applications  made 
by  the  attorney-general  shall  be  made  in  the  judicial  district  in 
which  the  action  in  which  the  appointment  is  sought  is  triable; 
and  any  action  or  proceeding  hereafter  brought  by  the  attorney- 
general  on  behalf  of  the  people  of  the  state  against  any  corpora- 
tion for  the  purpose  of  procuring  its  dissolution,  the  appointment 
of  a  receiver,  or  the  sequestration  of  its  property,  may  be  brought 
in  any  county  of  the  state,  to  be  designated  by  the  attorney- 
general. 

Thus  amended  by  chap.  282,  Laws  of  1896. 
Compensation. 

§  2.  Every  receiver  shall  be  allowed  to  receive  as  compensa- 
tion for  his  services  as  such  receiver,  five  per  centum  for  the 
first  one  hundred  thousand  dollars  received  and  paid  out,  and 
two  and  one-half  per  centum  on  all  sums  received  and  paid  out 
in  excess  of  the  said  one  hundred  thousand  dollars,  but  no 
receiver  shall  be  allowed  or  shall  receive  on  such  percentages  or 
otherwise,  for  his  said  services,  for  any  one  year  a  greater  sum 
as  compensation  than  twelve  thousand  dollars  nor  for  any  period 
less  than  one  year  more  than  at  the  rate  of  twelve  thousand 
dollars,  unless  the  court  upon  proper  notice  shown  to  said  receiv- 
ers makes  an  extra  allowance  not  to  exceed  two  and  one-half 
per  centum  upon  the  sum  received  and  paid  out,  provided  that 
where  more  than  one  receiver  shall  be  appointed,  the  compensation 

herein  provided  shall  be  divided  between  said  receivers. 
Thus  amended  by  chap.  506,  Laws  of  1901. 
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Order  appointing  receiver  to  designate  place  of  deposit. 

§  3.  All  orders  appointing  receivers  of  corporations  shall  des- 
ignate therein  one  or  more  places  of  deposit,  wherein  all  funds 
of  the  corporation  not  needed  for  immediate  disbursement  shall 
be  deposited,  and  no  deposits  or  investments  of  such  trust  funds 
shall  be  made  elsewhere,  except  upon  the  order  of  the  court  upon 
due  notice  given  to  the  attorney-general. 

Duties  of  receiver. 

§  4.  It  shall  be  the  duty  of  every  receiver  of  an  insurance, 
banking  or  railroad  corporation,  or  trust  company,  to  present 
every  six  months  to  the  special  term  of  the  supreme  court,  held 
in  the  judicial  district  wherein  the  place  of  trial  or  venue  of  the 
action  or  special  proceeding  in  which  he  was  appointed  may  then 
be,  on  the  first  day  of  its  first  sitting,  after  the  expiration  of 
such  six  months,  and  to  file  a  copy  of  the  same,  if  a  receiver  of  a 
bank  or  trust  company,  with  the  bank  superintendent;  if  a 
receiver  of  an  insurance  company,  with  the  superintendent  of 
insurance;  and  in  each  case  with  the  attorney-general,  an  account 
exhibiting  in  detail  the  receipts  of  his  trust,  and  the  expenses 
paid  and  incurred  therein  during  the  preceding  six  months;  and 
it  shall  be  unlawful  for  nny  receiver  of  the  character  specified  in 
this  section  to  ))ay  to  any  attorney  or  counsel  any  costs,  fees  or 
allowances  until  the  amounts  thereof  shall  have  been  stated  to 
the  special  term  in  this  manner,  as  ex[>enses  incurred,  and  shall 
have  been  approved  by  that  court,  by  an  order  of  the  court  duly 
entered;  and  any  such  order  shall  be  the  subject  of  review  by 
the  appellate  division  and  the  court  of  appeals  on  an  appeal 
taken  therefrom  by  any  party  aggrieved  thereby.  Of  the  inten- 
tion to  present  such  account,  as  aforesaid,  the  attorney-general, 
and  also  the  surety  or  sureties  on  the  official  bond  of  such 
receiver,  shall  be  given  eight  days'  notice  in  writing;  and  the 
attorney-general  shall  examine  the  books  and  accounts  of  such 

receiver  at  least  once  every  twelve  months. 
Thus  amended  by  chap.  139,  Laws  of  1896. 
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Intervener  to  pay  his  own  legal  expenses;  no  allowance  to  be 
made  for  costs  to  attorneys. 

§  5.  In  case  of  the  intervention  of  any  policy-holder  or  deposi- 
tor, by  permission  of  the  court,  such  policy-holder  or  depositor 
shall  defray  the  legal  expenses  thereof,  and  no  allowance  shall 
be  made  for  costs  or  fees  to  any  attorney  of  such  policy-holder 
or  depositor. 

Receiver  to  close  up  affairs  within  one  yean 

§  6.  The  affairs  of  every  insolvent  corporation  now  in  the 
hands  of  any  receiver  shall  be  fully  closed  up  by  the  receiver 
thereof  within  one  year  from  the  passage  of  this  act,  unless 
the  court,  upon  application  by  said  receiver  and  upon  due  notice 
to  the  attorney-general,  shall  give  additional  time  for  that 
purpose. 

Attorney-general  may  apply  to  have  receiver  removed ;  appeal. 

§  7.  The  attorney-general  may,  at  any  time  he  deems  that  the 
interests  of  the  stockholders,  creditors,  policy-holders,  depositors 
or  other  beneficiaries  interested  in  the  proper  and  speedy  dis- 
tribution of  the  assets  of  any  insolvent  corporation  will  be  sub- 
served thereby,  make  a  motion  in  the  supreme  court  at  a  special 
term  thereof,  in  any  judicial  district,  for  an  order  removing  the 
receiver  of  any  insolvent  corporation  and  appointing  a  receiver 
thereof  in  his  stead,  or  to  compel  him  to  account,  or  for  such 
other  and  additional  order  or  orders  as  to  him  may  seem  proper 
to  facilitate  the  closing  up  of  the  affairs  of  such  receivership,  and 
any  appeal  from  any  order  made  upon  any  motion  under  this 
section  shall  be  to  the  general  term  of  said  court  of  the  depart- 
ment in  which  such  motion  is  made. 

Copies  of  all  papers  to  be  served  on  attorney-general. 

§  8.  A  copy  of  all  motions  and  all  motion  papers,  and  a  copy 
of  any  other  application  to  the  court,  together  with  a  copy  of 
the  order  or  judgment  to  be  proposed  thereon  to  the  court,  in 
every  action  or  proceeding  now  pending  for  the  dissolution  of 
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a  corporation  or  a  distribution  of  its  assets,  or  which  shall  here- 
after be  commenced  for  such  purpose,  shall,  in  all  cases,  be  . 
served  on  the  attorney-general,  in  the  same  manner  as  provided 
by  law  for  the  service  of  papers  on  attorneys  who  have  appeared 
in  actions,  whether  the  applications  but  for  this  law  would  be 
ex  parte  or  upon  notice,  and  no  order  or  judgment  granted  shall 
vary  in  any  material  respect  from  the  relief  specified  in  such 
copy  or  order,  unless  the  attorney-general  shall  appear  on  the 
return  day  and  have  been  heard  in  relation  thereto;  and  any 
order  or  judgment  granted  in  any  action  or  proceeding  aforesaid, 
without  such  service  of  such  papers  upon  the  attorney-general, 
shall  be  void,  and  no  receiver  of  any  such  corporation  shall  pay 
to  any  person  any  money  directed  to  be  paid  by  any  order  or 
judgment  made  in  any  such  action  or  proceeding,  until  the  expi- 
ration of  eight  days  after  a  certified  copy  of  such  order  or  judg- 
ment shall  have  been  served  as  aforesaid  upon  the .  attorney- 
general. 

Applications  under  this  act;  where  to  be  made;  venue  changed. 

§  9.   All  applications  to  the  court,  contemplated  by  this  act, 

shall  be  made  in  the  judicial  district  where  the  principal  oflSce 

of  the  corporation  against  which  proceedings  are  taken  is  located, 

excepting  such  applications  as  are  made  in  actions  brought  by 

the  attorney-general  on  behalf  of  the  people  of  the  state,  and  all 

such  applications  shall  be  made  in  the  judicial  district  in  which 

the  action  is  triable. 
Thus  amended  by  chap.  282,  Laws  of  1896. 

Preference  on  calendar. 

§  10.  All  actions  or  other  legal  proceedings  and  appeals  there- 
from or  therein  brought  by  or  against  a  receiver  of  any  of  the 
insolvent  corporations  referred  to  in  this  act,  shall  have  a 
preference  upon  the  calendars  of  all  courts  next  in  order  to 
actions  or  proceedings  brought  by  the  people  of  the  state  of  New 
York. 
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Repeal. 

§  11.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

See  chap.  285,  Laws  of  1884;  chap.  310,  Laws  of  1886;  section  8,  Labor 
Law;  chaps.  522  and  534,  Laws  of  1898,  and  chap.  404,  Laws  of  1902,  post. 
See  section  5,  Stock  Corporation  Law;  section  76,  Kailroad  Law,  ante. 

CHAP.  285,  LAWS  OF  1884. 

AN  ACT  to  provide  for  the  transfer  of  securities  and  property 
by  bankrupt  corporations  to  the  receivers  of  such  corporations 
and  for  the  transfer  by  the  superintendent  of  the  insurance 
department  to  receivers  of  insolvent  life  insurance  and  annu- 
ity companies  of  funds  and  securities  deposited  with  such 
superintendent  by  such  companies  for  the  security  of  policy- 
holders. 

Where  receivers  have  or  shall  be  appointed  for  any  corporation 
other  than  an  insurance  company  on  application  by  attorney- 
general,  property  to  vest  in  receiver;  proviso. 

Section  1,  In  all  cases  where  receivers  have  been  or  shall  be 
appointed  for  any  corporation  of  this  state  other  than  an  insur- 
ance company  on  application  by  the  attorney-general,  all  prop- 
erty, real  and  personal,  and  all  securities  of  every  kind  and 
nature  belonging  to  such  corporation,  no  matter  where  located 
or  by  whom  held,  shall  be  transferred  to,  vested  in  and  held 
by  such  receiver;  provided,  however,  that  such  transfer  shall 
only  be  made  when  directed  by  an  order  of  the  supreme  court, 
due  notice  of  the  application  for  such  order  having  been  made 
on  the  attorney-general  and  the  custodian  of  the  funds,  securi- 
ties or  property. 

•  •»••••••• 

See  chap.  310,  Laws  of  1886;  chaps.  522  and  534,  Laws  of  1898,  and  chap. 
404,  Laws  of  1902,  post. 


CHAP.  490,  LAWS  OF  1885. 

AN  ACT  concerning  tramps. 
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Penalty  for  entering  building  without  consent. 

§  4.  Any  tramp  who  shall  enter  any  building  against  the  will 
of  the  owner  or  occupant  thereof,  under  such  circumstances  as 
shall  not  amount  to  burglary,  or  willfully  or  maliciously  injure 
the  person  or  property  of  another,  which  injury  under  existing 
law  does  not  amount  to  a  felony,  or  shall  be  found  carrying  any 
firearms  or  other  dangerous  weapon,  or  burglar's  tools,  or  shall 
threaten  to  do  any  injury  to  any  person  or  to  the  real  or  personal 
property  of  another,  when  such  offense  is  not  now  punishable  by 
imprisonment  in  the  state  prison,  shall  be  deemed  guilty  of 
felony,  and  on  conviction,  shall  be  punished  by  imprisonment  in 
the  state  prison  at  hard  labor  for  not  more  than  three  years. 

See  sections  887a  and  889,  Code  of  Criminal  Procedure,  post, 

CHAP.  310,  LAWS  OF  i886. 

AN  ACT  to  provide  for  the  winding  up  of  corporations  which 
have  been  annulled  and  dissolved  by  legislative  enactment. 

Duty  of  attorney-general. 

Section  1.  Whenever  any  corporation  organized  under  the 
laws  of  this  State  shall  be  annulled  and  dissolved  by  an  act  of 
the  Legislature,  it  shall  be  the  duty  of  the  Attorney-General 
immediately  thereafter  to  bring  a  suit  to  wind  up  and  finally 
settle  and  adjust  the  affairs  of  such  annulled  and  dissolved 
corporation. 

Suit,  where  to  be  brought. 

§  2.  Such  suit  shall  be  brought  in  the  supreme  court  in  the 
name  of  the  people  of  the  State,  iu  any  county  which  the  attor- 
ney-general may  select.  The  president,  or  vice-president,  or  sec- 
retary, or  treasurer  of  such  dissolved  corporation,  who  may  have 
been  in  office  at  the  time  of  the  dissolution  thereof,  shall  be 
named,  as  such  officer,  as  defendant  in  such  suit,  and  the  sum- 
mons and  complaint  therein  shall  be  served  upon  him.  If,  at 
the  time  of  such  annulment  aud  dissolution,  there  shall  not  be 
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one  of  the  above  designated  officers  of  such  corporation,  then 
such  suit  shall  be  brought  against  and  the  summons  and  com- 
plaint therein  served  upon  any  one  of  the  persons  who  were  last 
acting  as  directors  of  such  corporation. 

Court  to  appoint  receiver. 

§  3.  It  shall  be  the  duty  of  the  special  term  of  the  supreme 
court  in  the  county  designated  in  such  summons  and  complaint, 
or  of  any  judge  of  said  court  who  resides  in  the  judicial  depart- 
ment in  which  such  county  is  situated,  upon  the  presentation  of 
a  certified  copy  of  the  act  of  the  Legislature  annulling  and  dis- 
solving a  corporation,  and  of  the  summons  and  complaint 
founded  thereon,  immediately  to  appoint  a  receiver  of  the  assets 
and  property  of  such  dissolved  corporation;  and  the  person  so 
appointed  shall  be  both  the  temporary  and  permanent  receiver 
thereof,  and  shall  give  a  bond  with  sureties  to  be  approved  by 
said  court  or  such  judge  thereof,  to  the  people  of  the  State  in  the 
penalty  of  not  less  than  ten  thousand  dollars,  conditioned  for  the 
faithful  discharge  of  his  duties  as  such  receiver,  and  for  his  due 
accounting  for,  and  paying  over  all  moneys  and  property  which 
may  come  to  his  hands  as  such  receiver.  No  one  of  the  officers, 
directors  or  stockholders  of  such  corporation  shall  be  appointed 
such  receiver  thereof. 

Receiver  to  make  inventory. 

§  4.  Such  receiver  shall,  immediately  after  his  appointment 
and  the  approval  of  his  bond,  cause  an  inventory  of  all  the  prop- 
erty of  such  dissolved  corporation  to  be  taken  and  filed  in  the 
office  of  the  clerk  of  the  county  in  which  such  action  is  pending, 
and  for  the  purpose  of  ascertaining  the  nature,  extent  and  loca- 
tion of  such  property,  the  said  receiver  shall  have  power  to 
compel  the  attendance  of  witnesses,  as  hereinafter  provided,  and 
all  evidence  taken  by  or  before  said  receiver  in  relation  to 
such  property  shall  be  filed  by  him  in  the  office  of  such  county 
clerk. 
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Notice  to  creditors ;  powers  and  duties  of  receivers ;  creditors  to 
present  claims. 

§  5.  The  said  receiver  shall,  immediately  after  his  appoint- 
ment, publish  in  two  newspapers  to  be  designated  by  said  court, 
or  such  judge  thereof,  daily  for  one  week,  and  for  such  longer 
time,  not  exceeding  one  month,  as  the  said  court  or  such  judge 
thereof  may  by  order  designate,  a  notice  to  all  creditors  of  such 
dissolved  corporation  to  present  their  claims  and  demands 
against,  and  all  evidences  of  indebtedness  of,  such  dissolved  cor- 
poration, to  such  receiver  at  a  time  and  place  to  be  designated 
in  such  notice.  Such  receiver  is  hereby  authorized  to  examine  on 
oath  any  of  such  creditors,  or  claimants,  or  other  witnesses,  as 
to  any  and  all  matters  pertaining  to  any  claim  or  demand  or  evi- 
dence of  indebtedness  so  presented.  At  the  expiration  of  ten 
days  from  the  date  specified  in  such  notice,  or  within  such  fur- 
ther time  as  maty  be  allowed  by  said  court  or  such  judge  thereof, 
the  said  receiver  shall  make  a  list  of  all  the  claims  presented  to 
or  proved  before  him,  in  which  list  he  shall  specify  the  amount, 
origin  and  true  consideration  of  each  claim  so  presented  to  or 
proved  before  him,  and  the  name  of  the  person  in  whose  behalf 
the  same  is  presented  or  proved,  and  the  date  when  such  claim- 
ant became  the  true  owner  thereof.  Such  list  when  so  com- 
pleted shall  be  verified  by  such  receiver,  and  shall  thereupon  be 
filed,  together  with  such  evidence  as  may  have  been  taken  by 
him,  in  the  office  of  the  said  county  clerk.  The  said  receiver 
shall,  immediately  after  such  filing,  publish  a  notice  daily  for 
fourteen  days  in  two  newspapers  to  be  designated  by  said  court, 
or  such  judge  thereof,  stating  that  such  list  will  be  presented 
to  such  court,  or  to  a  judge  thereof,  residing  in  such  county,  on 
a  day  and  at  a  place  to  be  designated  in  such  notice,  and  the 
said  court  or  such  judge  thereof  will  then  and  there  be  asked 
for  an  order  directing  the  sale  at  public  auction  of  all  the  prop- 
erty specified  in  such  inventory.  Any  creditor  or  stockholder 
may  appear  and  be  heard  at  such  time  and  place.  It  shall  be 
the  duty  of  said  court,  or  of  such  judge  thereof,  to  whom  such 
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list  shall  be  presented^  to  examine  the  same  together  with  snch 
evidence  as  the  receiver  shall  have  taken,  and  to  reject  all  claims, 
demands  and  evidences  of  indebtedness  which  were  not  legally 
incurred  or  created  by  said  corporation,  or  which  were  in  excess 
of  its  powers,  or  which  are  for  any  reason  shown  to  be  ill^ai; 
anil  no  claim  or  demands  shall  be  allowed  for  any  greater  amount 
than  the  money  value  of  the  consideration  therefor,  unless  the 
said  court  or  judge  shall  find  and  decide  from  the  evidence  taken 
by  and  before  the  receiver,  that  the  person  professing  to  own 
such  claim  does  in  truth  own  the  same  by  reason  of  having  taken 
a  n^otiable  instrument  or  paper  before  the  act  dissolving  and 
annulling  the  corporation  alleged  to  be  bound  by  such  instru- 
ment or  paper,  and  also  before  such  instrument  or  paper  was  by 
its  terms  due,  and  that  the  same  was  taken  for  value  paid  and 
parted  with  in  good  faith  before  said  act  of  dissolution  and 
without  knowledge  or  notice  of  any  defect,  want  or  deficiency  of 
previous  consideration,  or  other  equity,  offset,  or  defense  orig- 
inally attaching  to  such  instrument  or  paper,  or  to  the  claim  or 
demand  upon  which  the  same  are  founded.  Such  examination 
and  rejection  shall  be  made  by  such  court  or  such  judge  thereof, 
and  not  by  any  referee. 

When  claim  of  creditor  is  debarred;  right  of  creditor  to  appeal; 
sale  of  property;  allowance  to  receiver;  distribution  of  assets. 

§  6.  All  creditors  whose  claims  shall  not  have  been  presented 
as  above  provided  shall  be  debarred  from  participating  in  the 
avails  of  the  sale  of  the  property  described  in  said  inventory. 
Any  creditor  whose  claim  may  have  been  rejected,  and  who  shall 
have  appealed,  may  apply  to  said  court  or  such  judge  thereof 
for  an  order  that  a  pro  rata  amount  of  the  avails  of  such  sale 
which  would  have  appertained  to  the  claim  of  such  creditor,  had 
not  the  same  been  rejected,  may  be  retained  in  court  to  abide 
the  result  of  his  appeal,  and  said  court,  or  such  judge  thereof, 
shall  have  discretion  to  grant  the  same.  Any  claimant  feeling 
aggrieved  by  such  rejection  may  appeal  therefrom  to  the  general 
term  and  to  the  Court  of  Appeals,  in  the  manner  now  provided 
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by  law  for  such  appeals  from  orders  in  civil  actions,  but  neither 
of  such  appeals  shall  stay  the  proceedings  of  such  receiver,  or 
court,  or  judge  thereof,  or  a  sale  of  such  property  as  herein  pro- 
vided for.  The  amount  of  all  claims  and  demands  so  rejected 
by  said  court  or  such  judge  shall  be  deducted  from  the  total 
amount  of  claims  and  demands  so  filed  by  the  said  receiver,  and 
an  entry  of  such  rejection  shall  be  made  upon  said  list  by  said 
court  or  such  judge,  and  thereupon  the  said  court  or  such 
judge  shall  by  order,  reciting  the  proceedings  direct  the  imme- 
diate sale  by  said  receiver,  at  public  auction,  at  a  time  and  place 
and  in  the  manner,  and  after  such  notice  as  may  be  provided  in 
said  order,  of  all  the  property  in  said  inventory  specified,  to  such 
person,  firm  or  corporation  as  shall  bid  the  highest  sum  or 
amount  therefor.  The  receiver  shall  report  to  said  court  or  such 
judge  thereof,  the  name  of  the  highest  bidder,  the  amount  bid, 
and  thereupon  said  court  or  such  judge  thereof  shall  by  order 
forthwith  direct  the  said  receiver  by  proper  written  instrument 
to  convey  and  transfer  all  of  the  property  described  in  said  inven- 
tory, and  offered  for  sale  at  said  auction,  to  said  highest  bidder, 
who  on  receiving  the  same  shall  pay  to  the  receiver  the  sum  bid. 
The  said  court  or  such  judge  thereof,  shall  allow  to  the  receiver 
two  per  cent  upon  the  whole  amount  received  by  him  from  the 
sale  of  the  property  described  in  said  inventory  for  his  compen- 
sation as  such  receiver,  and  also  his  disbursements,  including 
witness'  fees,  and  the  service  of  subpoenas,  and  to  the  Attorney- 
General,  and  to  such  other  counsel  as  the  receiver  may  find  it 
necessary  to  employ,  a  reasonable  counsel  fee.  The  residue  of 
the  amount  in  the  hands  of  the  receiver  shall  be  by  him  distrib- 
uted among  the  owners  of  the  claims  in  said  list,  which  have 
been  allowed  subject  to  the  deductions  above  provided  for  in 
case  of  an  appeal,  pro  rata,  or  in  full  if  such  residue  shall  be 
suflScient  therefor,  and  the  receipts  of  such  owners  therefor  shall 
be  taken  upon  such  list  of  claims.  The  balance  of  such  residue, 
if  any  shall  be  distributed  among  the  lawful  stockholders  of 
such  corporation  in  proportion  to  their  interest  therein. 


General  Acts  Relating  to  Railroads. 


257 


Proceedings  not  to  be  stayed. 

§  7.  No  issue  raised  by  answer,  or  demurrer,  or  otherwise  to 
the  complaint  hereinbefore  provided  for  shall  stay  the  proceed- 
ings of  the  receiver,  or  court  or  a  judge  thereof. 

Discharge  of  receiver. 

§  8.  The  said  receiver  after  such  payment  may  apply  to  said 
court,  or  a  judge  thereof,  for  his  final  discharge,  and  if  it  shall 
appear  that  the  said  receiver  has  in  all  things  fulfilled  his  duty 
in  the  premises,  the  said  court  or  judge  shall  grant  such  final 
discharge,  and  said  receiver,  until  so  discharged,  may  as  such 
receiver  sue  for  and  collect  all  debts  due,  and  demands  owing  to 
such  corporation. 

Subpoenas,  by  whom  issued ;  receiver  may  administer  oaths ;  false 
swearing,  perjury. 

§  9.  It  shall  be  the  duty  of  the  clerk  of  the  county  in  which 
such  suit  is  brought,  to  issue,  upon  the  request  of  the  receiver, 
subpoenas  to  compel  the  attendance  of  witnesses  to  enable  him 
to  ascertain  the  nature,  extent  and  location  of  the  property  of 
said  corporation,  and  to  give  evidence  concerning  any  claim 
which  may  be  presented  by  any  creditor  against  the  estate  of 
such  corporation,  which  subpoenas  shall  be  served  in  like  manner 
as  in  civil  actions,  and  the  fees  of  the  witness  shall  be  the  same 
as  are  now  established  by  law  in  such  actions.  The  receiver  shall 
have  full  power  and  authority  to  administer  oaths  to  all  such 
witnesses  and  to  any  creditor  of  such  dissolved  corporation,  and 
to  examine  them  concerning  the  property  of  such  dissolved  cor- 
poration, and  as  to  the  claims  presented  against  it.  Disobe- 
dience to  such  subpoenas  shall  be  a  contempt  of  court,  and  shall 
be  punished  in  like  manner  as  other  contempts  of  court  are  now 
punishable.  Willful  false  swearing  by  any  witness  or  creditor 
in  any  such  examination  shall  be  deemed  perjury,  and  shall  be 
punishable  as  such  in  like  manner  as  if  committed  by  a  witness 
on  a  trial  of  a  civil  action. 
17 
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Leave  to  sue  receiver,  how  and  where  obtamable. 

§  10.  All  applications  for  leave  to  sue  such  receiver  and  all 
applications  for  injunctions  to  restrain  his  proceedings  shall  be 
made  only  to  the  supreme  court  in  the  county  in  which  such 
action  was  brought,  and  shall  not  be  made  to  any  other  court, 
or  to  the  supreme  court  in  any  other  county,  and  shall  not  be 
granted  except  upon  eight  days'  notice  to  the  Attorney-General 
of  the  time  and  place  of  making  such  application.  In  any  action 
hereafter  brought  or  now  pending  by  the  Attorney-General,  to 
close  up,  determine  or  settle  the  affairs  of  any  corporation  dis- 
solved by  legislative  enactment,  the  judgment  or  determination 
of  the  supreme  court  at  general  term  may  be  reviewed  upon 
appeal  to  the  Court  of  Appeals,  as  now  provided  by  law,  whether 

the  judgment  rendered  in  the  case  be  interlocutory  or  final. 
Thus  amended  by  chap.  601,  Laws  of  1887. 

Repeal,  etc. 

§  11.  This  act  shall  take  effect  immediately,  and  all  acts  and 
parts  of  acts  inconsistent  therewith  are  hereby  i*epealed. 

See  section  6,  Stock  Corporation  Law;  section  76,  Railroad  Law;  chap. 
378,  Laws  of  1883;  chap.  285,  Laws  of  1884,  ante;  chaps.  522  and  634,  Laws 
of  1898,  chap.  404,  Laws  of  1902,  and  section  31,  Rapid  Transit  Act,  post, 

CHAP.  38,  LAWS  OF  1889. 

AN  ACT  to  regulate  the  payment  of  fares  upon  railroads. 
Extra  fare  may  be  exacted  when  no  ticket  is  purchased;  rebate 
ticket  to  be  issued  therefor. 

Section  1.  It  shall  be  lawful  for  any  company  owning  or 
operating  a  steam  railroad  in  this  State,  to  demand  and  collect 
sm  excess  charge  of  ten  cents  over  the  regular  or  established  rate 
of  fare,  from  any  passenger  who  pays  fare  in  the  car  in  which 
he  or  she  may  have  taken  passage,  except  where  such  passage  is 
wholly  within  the  limits  of  any  incorporated  city  in  this  State, 
provided,  however,  that  it  shall  be  the  duty  of  such  company  to 
give  to  any  passenger  paying  such  excess,  a  receipt  or  other  evi- 
dence of  such  payment,  and  which  shall  legibly  state  that  it 
entitles  the  holder  thereof  to  have  such  excess  cIim refunchvl. 
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upon  the  delivery  of  the  same  at  any  ticket  office  of  said  com 
pany,  upon  the  line  of  their  railroad,  and  said  company  shall 
refund  the  same  upon  demand;  and  provided  further  that  this 
act  shall  not  apply  to  any  passenger  taking  passage  from  a 
station  or  stopping  place  when  tickets  cannot  be  purchased  dur- 
ing half  an  hour  previous  to  the  schedule  time  for  the  departure 
of  said  train,  on  which  such  passenger  takes  passage. 

See  section  37  Railroad  Law,  ante;  chap.  228,  Laws  of  1867,  ante. 

CHAP.  555,  LAWS  OF  1890. 

AN  ACT  to  provide  for  the  improvement  and  maintenance  of  the 
public  roads  in  certain  counties  as  county  roads. 

Construction  of  horse,  electric  or  other  railways. 

§  7.  No  horse  railway  or  electric  or  other  railway  shall  be 
laid,  constructed  or  operated  on  said  county  roads,  unless,  in 
addition  to  the  requirements  of  existing  laws,  the  same  shall  be 
authorized  by  a  two-third  vote  of  the  board  of  supervisors  and 
unless  the  same  shall  be  constructed  with  a  flat  or  grooved  rail, 
and  in  case  of  horse  railways,  paved  between  the  tracks  in  the 
manner  prescribed  by  the  board  of  supervisors  in  the  resolution 
authorizing  the  same  and  the  same  constantly  maintained  in 
good  order  and  condition  by  said  railroad  company,  and  the  rail- 
road or  corporation  constructing  the  same  shall  agree  thereto, 
and  it  shall  be  the  duty  of  the  said  board  of  supervisors  to 
require  from  said  railroad  or  corporation,  or  other  person,  a  bon^l 
with  sufficient  sureties  as  a  guarantee,  and  conditioned  for  the 
performance  of  their  agreement,  and  the  board  of  supervisors 
may,  from  time  to  time,  require  such  bond  to  be  renewed  in  case 
the  sureties,  or  any  of  them,  in  its  judgment,  shall  become  insuffi- 
cient. 

•  ••««•«••• 

See  special  actn  as  to  railroads  on  certain  of  these  highways. 
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CHAP.  566,  LAWS  OF  1890. 

AN  ACT  in  relation  to  transportation  corporations,  excepting 
railroads,  constituting  chapter  forty  of  the  general  laws. 

Existing  routes  and  extensions. 

§  23.  Any  corporation  incorporated  under  any  law  of  this 
state  heretofore  enacted  which  owns  and  operates  a  lawfully 
established  stage  route  which  has  been  continuously  operated 
by  such  company  or  its  predecessors  in  title  to  such  route  for 
tlve  years  last  past  in  any  city  of  the  first-class,  is  hereby  author- 
ized and  empowered  to  extend  its  existing  routes  at  any  time 
or  times  and  to  operate  the  same  as  extended  with  stages  and 
omnibuses  proi)elled  by  electricity  or  any  other  motive  power, 
in  and  upon  any  streets  and  highways  of  such  city,  without  fur- 
ther or  other  authority,  proceeding,  or  consent  required  under 
any  act,  general,  public,  private  or  local ;  provided,  however,  that 
such  extensions  shall  not  become  valid  until  they  shall  have  been 
first  approved  by  the  state  board  of  railroad  commissioners,  who. 
(m  giving  their  approval,  shall  make  a  certificate  of  such  exten- 
sion or  extensions  of  route  as  approved,  which  certificate  shall 
be  filed  in  the  oflice  of  the  secretary  of  state,  and  in  the  office 
of  the  clerk  of  the  county  in  which  such  extension  is  located. 
S^uch  company,  on  filing  in  said  offices  an  acceptance  of  the  exten- 
sions specified  in  such  certificate  and  on  operating  such  exten- 
sions, shall  have  the  right  to  charge  a  fare  not  exceeding  ten 
cents  per  passenger  for  a  continuous  ride  over  the  whole  or  any 
part  of  the  routes  owned  or  operated  by  it,  and  shall  pay  a 
license  fee  to  the  city  in  which  it  operates  equal  to  the  charge 
now  in  force  for  licensing  similar  stages  and  omnibuses,  and 
shall  also  pay  to  the  comptroller  or  other  chief  fiscal  officer  of 
said  city  five  per  centum  per  annum  of  its  gross  receipts  from 

the  operation  of  said  routes. 
Added  by  chap.  657,  Laws  of  1900. 
See  provisionB  of  Greater  New  York  Charter,  post. 

See  section  163,  Highway  Law,  chap.  538,  Laws  of  1904;  section  666,  Penal 
Code,  post. 
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Crossings. 

§  33.  Whenever  any  tramway,  constmcted  by  any  such  cor- 
poration, shall  cross  a  railroad,  highway,  turnpike,  plank-road 
or  canal,  such  tramway  shall  be  so  constructed  as  not  to  inter- 
fere with  the  free  use  of  such  railroad,  highway,  turnpike,  plank- 
road  or  canal  for  the  purposes  for  which  they  were  intended. 
•        •#•  •#•««« 

Railroad,  turnpike,  plank-road  and  highway  crossings. 

§  43.  Whenever  any  line  of  pipe  of  any  such  corporation  shall 
necessarily  cross  any  railroad,  highway,  turnpike  or  plank-road, 
such  line  of  pipe  shall  be  made  to  cross  under  such  railroad, 
highway,  turnpike  or  plank-road  and  with  the  least  injury  thereto 
practicable,  and  unless  the  right  to  cross  the  same  shall 
be  acquired  by  agreement,  compensation  shall  be  ascertained  and 
made  to  the  owners  thereof,  or  to  the  public  in  case  of  high- 
ways, in  the  manner  prescribed  in  the  condemnation  law,  but 
no  exclusive  title  or  use  shall  be  so  acquired  as  against 
any  rail-road,  turnpike  or  plank-road  corporation,  nor  as  against 
the  rights  of  the  people  of  this  state  in  any  public  highway,  but 
the  rights  acquired  shall  be  a  common  use  of  the  lands  in  such 
manner  as  to  be  of  the  least  practical  injury  to  such  railroad, 
turnpike  or  plank-road,  consistent  with  the  use  thereof  by  such 
pipe-line  corporation,  nor  shall  any  such  corporation  take  or  use 
any  lands,  fixtures  or  erections  of  any  railroad  corpora- 
tion, or  have  the  right  to  acquire  by  condemnation  the  title  or 
use,  or  right  to  run  along  or  upon  the  lands  of  any  such  corpora- 
tion, except  for  the  purpose  of  directly  crossing  the  same  when 
necessary. 

CHAP.  568,  LAWS  OF  1890. 

AN  ACT  in  relation  to  highways,  constituting  chapter  nineteen 
of  the  general  laws. 

General  powers  of  commissioner. 

Section  4.  The  commissioners  of  highways  in  the  several 
towns,  shall  have  the  care  and  superintendence  of  the  highways 
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and  bridges  therein,  except  as  otherwise  specially  provided  in 
relation  to  incorporated  villages,  cities  and  other  localities;  and 
they  shall 

1.  Cause  such  highways  and  bridges  to  be  kept  in  repair,  and 
give  the  necessary  directions  therefor,  and  shall  inspect  the 
highways  and  bridges  in  each  highway  district  between  the 
first  and  fifteenth  day  of  September  in  each  year,  or  at  such 
other  time  as  the  board  of  supervisors  by  resolution  may  pre- 
scribe. If  it  appears  to  him  upon  such  inspection  that  the  labor 
assessed  in  any  highway  district  has  not  been  entirely  performed 
therein,  he  shall  transmit  a  statement  to  the  supervisor  of  his 
town  containing  the  number  of  days'  labor  which  in  his  opinion 
have  not  been  performed  in  such  district,  and  a  list  of  all  per- 
sons and  corporations  owning  property  therein,  and  the  number 
of  days  of  labor  still  to  be  performed  by  such  persons  and  cor- 
porations. A  notice  of  the  transmission  of  such  statement  and 
of  the  day  and  place  where  the  persons  assessed  for  highway 
labor  in  such  district  may  be  heard  before  such  supervisor,  shall 
be  posted  in  at  least  three  conspicuous  places  in  the  road  dis- 
trict affected  by  such  statement.  On  the  day  and  at  the  place 
specified  in  such  notice,  the  supervisor  shall  hear  all  persons 
interested  in  the  performance  of  labor  on  the  highways  in  such 
district.  After  such  hearing,  the  sui>ervisor  shall  correct  such 
list  in  accordance  with  the  testimony  and  facts  as  they  appear 
to  him  and  shall  make  a  return  thereof  to  the  board  of  super- 
visors in  the  same  manner  as  unpaid  taxes  and  unperformed 
labor  are  returned  by  the  town  board  to  the  board  of  suj^er- 
visors.  The  board  of  supervisors  at  its  annual  meeting  in  each 
year,  shall  cause  the  amount  of  the  arrearages  for  highway 
labor  contained  in  such  lists,  t^stiniating  each  day's  labor  at  one 
dollar  and  fifty  cents  a  day,  to  be  collected  from  the  property  of 
the  person  or  cori)oration  specified  in  such  list,  in  the  same  man- 
ner as  arrearages  for  uni)erf ormed  labor. 

Subdivision  1,  thus  amended  by  chap.  75,  Laws  of  1902. 
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4.  Assign  to  each  of  the  highway  districts  such  of  the  inhabi- 
tants and  corporations  liable  to  work  on  highways,  or  who  are 
assessed  for  highway  taxes  thereon,  as  they  shall  think  proper, 

having  regard  to  proximity  of  residence  as  much  as  may  be. 
Subdivision  4,  thus  amended  by  chap.  611,  Laws  of  1004. 

•  •  #  «  •  #  #  •  •  • 

Subdivision  8.  Have  power  to  enter  upon  the  lands  of  any  per- 
son adjoining  any  of  the  rivers,  streams  or  creeks  of  the  state, 
drive  spiles,  throw  up  embankments  and  perform  such  other  labor 
as  may  be  necessary  upon  the  banks  of  such  rivers,  streams  or 
creeks  for  the  purpose  of  keeping  them  or  any  of  them  within 
their  proper  channels  and  preventing  their  encroachment  upon 
any  of  the  highways  of  the  state ;  to  enter  upon  any  lands  adjoin- 
ing any  highway  and  which  lands  during  the  spring  freshets  or 
any  time  of  high  water  are  subject  to  overflow  from  such  rivers, 
streams  or  creeks,  and  to  remove  or  change  the  position  of  any 
fence  or  other  obstruction  which  prevents  the  free  flow 
of  water  under  or  through  any  highway,  bridge  or  culvert 
whenever  the  same  may  be  necessary  for  the  protection  of  any 
highway;  to  protect  such  highways  and  the  property  of  the 
town  from  damages  by  reason  of  such  rivers,  streams  or  creeks 
washing  away  their  embankments,  or  changing  the  location  of 
the  channels;  to  enter  upon  any  lands  adjacent  to  any  of  the 
highways  of  the  town  and  with  the  approval  of  the  town  board  to 
remove  any  fence  or  other  obstruction  which  causes  snow  to  drift 
in  and  upon  said  highway,  and  erect  snow  fences  or  other  device* 
upon  such  lands  to  prevent  the  drifting  of  snow  in  or  upon  any 
such  highway;  and  to  agree  with  the  owner  of  any  such  lands 
upon  the  amount  of  damages,  if  any,  sustained  by  him  in  conse- 
quence of  such  entry  upon  his  lands  and  the  performance  of  the 
work  herein  authorized,  and  the  amount  of  the  damages  so  agreed 
upon  shall  be  a  town  charge,  and  shall  be  audited  and  paid  in  the 
same  manner  as  other  town  charges.  If  the  commissioners  are 
unable  to  agree  with  such  owner  upon  the  amount  of  damages 
thus  sustained,  the  amount  thereof  shall  be  ascertained  and  deter- 
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mined  and  paid  in  the  same  manner  as  damages  for  the  laying  out 

and  opening  of  highways  are  required  by  law  to  be  ascertained, 

determined  and  paid,  where  the  commissioners  and  land  owner 

are  unable  to  agree  upon  the  amount  thereof. 
Subdivision  8,  thus  amended  by  chap.  478,  Laws  of  1004. 

«  •  •  #  «  «  «  «  •  « 

General  duties  of  overseers. 

§  20.    Each  overseer  of  highways  in  every  town,  shall 

1.  Repair  and  keep  in  order  the  highways  within  his  district. 

2.  Warn  all  persons  and  corporations  assessed  to  work  on 
the  highways  in  his  district,  to  come  and  work  thereon. 

8.  Cause  the  noxious  weeds  within  the  bounds  of  the  high- 
way within  his  district,  to  be  cut  down  or  destroyed  twice  in 
each  year,  once  before  the  first  day  of  July,  and  again  before  the 
first  day  of  September;  and  the  requisite  labor  therefor  shall  be 
considered  highway  work. 

4.  Collect  all  fines  and  commutation  money,  and  execute  all 
lawful  orders  of  the  commissioners. 

5.  Cause  all  loose  stone  lying  in  the  beaten  track  of  every 
highway  within  his  district,  to  be  removed  once  in  every  month, 
from  the  first  day  of  April  until  the  first  day  of  December,  in 
each  year.  Stones  m  removed  shall  not  be  thrown  into  the  gut- 
ter, nor  into  the  grass  adjoining  such  highway,  but  they  shall  be 
conveyed  to  some  place,  from  which  they  shall  not  work  back  or 
be  brought  back  into  the  track  by  the  use  of  road  machines  or 
other  implements  used  in  repairing  such  highways.  Any  person 
who  shall  violate  the  provisions  hereof  or  who  shall  deposit  or 
throw  loose  stones  in  the  gutter  or  grass  adjoining  a  highway 
or  shall  deposit  or  throw  upon  a  highway  ashes,  papers,  stones, 
sticks,  or  other  rubbish,  to  the  detriment  or  injury  of  the  public 
use  of,  or  travel  upon  such  highway,  shall  be  liable  to  a  penalty 
of  ten  dollars,  to  be  sued  for  and  recovered  by  the  commissioner 
or  commissioners  of  highways,  or  in  case  of  his  or  their  refusal 
or  neglect  to  act,  by  any  taxpayer  of  the  town  in  the  name  of  the 
town  in  which  the  offence  shall  be  committed,  and  when  recov- 
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ered,  one-half  of  the  amount  shall  be  applied  by  them  in  improv- 
ing the  highways  and  bridges  in  such  town.  The  other  half 
shall  be  paid  to  the  person  upon  whose  written  information  the 
action  was  brought.  Any  commissioner  of  highways  who  shall 
neglect  to  prosecute  for  or  join  in  nn  action  with  the  other  com- 
missioners of  highways  to  recover  such  penalty,  knowing  the  same 
to  have  been  incurred,  or  within  twenty  days  after  a  sworn  state- 
ment has  been  laid  before  them  showing  that  a  party  is  liable  to 

such  penalty,  shall  be  guilty  of  a  misdemeanor. 
Subdivision  5,  thus  amended  by  chap.  166,  Laws  of  1902. 

6.  Cause  the  monuments  erected  or  to  be  erected,  as  the 
boundaries  of  highways,  to  be  kept  up  and  renewed,  so  that  the 
extent  of  such  highway  boundaries  may  be  publicly  known. 

Opening  obstructed  highways. 

§  21.  Whenever  the  labor  in  any  district  has  been  worked  out, 
commuted  for,  or  returned  to  the  supervisor  in  a  town  under  the 
labor  RVRtein  of  taxation  for  working  its  highways,  or  in  those 
towns  that  have  adopted  the  money  system  of  taxation  for  work- 
ing the  highways,  and  the  town  has  not  been  divided  into 
highway  districts,  the  moneys  voted  at  the  town  meeting  for  the 
removal  of  obstructions  caused  by  snow  and  the  prevention  of 
such  obstructions  has  been  expended  and  the  highways  are 
obstructed  by  snow,  and  notice  has  been  given  to  the  overseer 
or  highway  commissioner  in  writing,  by  any  two  or  more  inhabi- 
tants of  the  town,  liable  to  the  payment  of  highway  tax,  request- 
ing the  removal  of  such  obstruction,  the  overseer  of  highways  in 
such  district  or  the  highway  commissioner  of  the  town  shall 
immediately  call  upon  all  persons,  corporations  and  occupants  of 
lands  owned  by  non-residents  liable  to  highway  tax  therein  or  in 
the  locality  where  such  obstruction  exists,  to  assist  in  removing 
such  obstruction  and  such  labor  so  called  for  by  the  overseer  or 
highway  commissioner,  shall  be  assessed  upon  those  liable  to 
perform  the  same  or  in  the  locality  where  such  obstruction  exists, 
in  proportion  to  their  original  assessments.  Whenever  in  a  town 
that  has  adopted  the  money  system  of  taxation  for  working  the 
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highways,  and  has  been  divided  into  highway  districts,  the 
moneys,  if  any,  voted  at  the  town  meeting  for  the  removal  of 
obstructions  caused  by  snow  and  the  prevention  of  such  obstruc- 
tions has  been  expended,  or  in  which  no  money  was  voted  at  the 
town  meeting  for  such  purpose,  and  the  highways  in  any  district 
are  obstructed  by  snow,  the  overseer  of  highways  of  such  dis- 
trict shall  immediately  call  upon  the  persons  and  corporations 
in  such  district  assessed  for  highway  labor  in  pursuance  of  sub- 
division six  of  section  thirty-three  of  this  chapter  to  assist  in 
removing  such  obstruction,  and  shall  credit  such  persons  or  cor- 
l)orations  with  the  days'  labor  so  performed.  Should  any  persons, 
corporations  or  occupants  of  lands  owned  by  non-residents  so 
called  out  neglect  or  refuse  to  appear  at  the  place  designated  by 
the  overseer  or  the  commissioner  of  highways,  or  to  commute  at  a 
dollar  a  day  within  twenty-four  hours  after  due  notice,  the  over- 
seer or  commissioner  of  highways  shall  cause  the  obstruction  to 
be  immediately  removed  and  on  or  before  September  first  of  each 
year,  or  at  such  other  time  as  the  board  of  supervisors  may  by 
resolution  prescribe,  make  out  a  list  of  all  persons,  corporations 
or  occupants  of  lands  owned  by  non-residents  who  shall  fail  to 
work  out  such  labor  or  commute  therefor,  with  the  number  of 
days  not  worked  or  commuted  for  by  each,  charging  for  each 
day  in  such  list  at  the  rate  of  one  dollar  and  fifty  cents  per 
day,  verified  to  the  effect  that  such  persons,  corporations  or  occu- 
pants of  lands  owned  by  non-residents  have  been  notified  to  appear 
and  perform  such  labor  or  commute  therefor,  and  that  the  same 
has  not  been  performed  or  commuted;  said  list  shall  be  certified 
by  the  commissioner  of  highways  of  such  town  to  the  town  board 
and  by  said  town  board  to  the  board  of  supervisors,  and  the 
amount  of  such  arrearajres  shall  be  levied  by  such  board  of  super- 
visors against  and  collected  from  the  real  or  personal  estate  of 
such  persons  and  corporations  and  from  the  real  estate  owned  by 
non-residents  specified  in  such  list  in  the  manner  now  provided  by 
law  for  the  return,  assessment  and  collection  of  arrearages  for 
unperformed  highway  labor.  Each  overseer  of  highways  and  high- 
way commissioner  neglecting  to  perform  such  duty  shall  be  liable 
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to  a  penalty  of  five  dollars  per  day,  for  every  day  he  neglects, 
without  good  and  sufficient  reasons,  to  have  such  highway  opened 
after  receiving  such  written  notice,  and  for  each  day  after 
September  first  or  the  day  so  fixed,  he  neglects  to  make  out, 
verify  and  deliver  such  list,  the  penalty  to  be  collected  in  justices's* 
court,  by  the  supervisor  in  the  name  of  the  town,  and  paid  over 
to  the  highway  fund  of  the  town.  No  persons  or  corporations 
shall  be  allowed  any  sum  for  highway  labor  performed  in  remov- 
ing obstructions  caused  by  snow  unless  authorized  or  directed  by 
the  overseer  or  commissioner  of  highways  to  perform  such  labor. 
No  moneys  collected  or  received  under  section  fifty-three  shall  be 
appropriated  for  removing  obstructions  caused  by  snow  or  pre- 
venting such  obstructions. 
Thus  amendea  by  chap.  672,  Laws  of  1906. 

***«««•##• 

§  33.  Subdivision  6.  In  a  town  which  has  adopted  the  money 
system  of  taxation  for  working  its  highways,  and  which  has 
been  divided  into  highway  districts,  and  in  which  the  money,  if 
any,  voted  at  the  town  meeting  is  deemed  by  the  commissioner 
of  highways  inanfficient  for  the  removal  of  obstructions  caused 
by  snow  and  the  prevention  of  such  obstructions,  or  in  which 
no  money  is  voted  at  the  town  meeting  for  such  purpose,  the 
commissioner  of  highways  shall  annually  on  or  before  November 
fifteenth  make  an  estimate  of  the  probable  number  of  days' 
labor  needed  during  the  following  year  for  the  removal  of  obstruc- 
tions caused  by  snow  in  the  highways  and  for  the  prevention 
of  such  obstructions,  and  shall  assess  such  days'  labor  as  pro- 
vided by  this  subdivision.  Every  person  liable  to  assessment 
under  subdivision  two  of  this  section  shall  be  assessed  one  day. 
The  balance  of  such  estimated  number  of  days  shall,  in  the  same 
manner  as  is  provided  by  subdivision  three  of  this  section  for 
the  assessment  of  highway  labor  in  towns  under  the  labor  system, 
be  assessed  upon  the  estates,  real  and  personal,  of  persons  liable 
to  assessment  under  such  subdivision.  Copies  of  the  lists  of  per- 
sons and  corporations  assessed  shall  be  prepared  by  the  com- 
*So  in  the  original. 
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mi^sioner  and  delivered  to  the  several  overseers  in  the  town  in 
the  manner  provided  by  section  thirty-four  of  this  chapter. 

Subdivision  6  added  by  chap.  672,  Laws  of  1905. 

•  *«•«««••« 

Commutations. 

§  62.  Every  person  and  corporation  shall  work  the  whole 
number  of  days  for  which  he  or  it  shall  have  been  assessed,  except 
such  days  as  shall  be  commuted  for,  at  the  rate  of  one  dollar 
per  day  and  such  commutation  money  shall  be  paid  to  the  over- 
seers of  highways  of  the  district  in  which  the  labor  shall  be 
assessed,  within  at  least  twenty-four  hours  before  the  time,  when 
the  person  or  corporation  is  required  to  appear  and  work  on 
the  highways;  but  any  corporation  must  pay  its  commutation 
money  on  or  before  the  first  day  of  June  in  each  year  to  the 
commissioner  or  commissioners  of  highways  of  the  town  in  which 
the  labor  shall  be  assessed,  and  such  commutation  money  shall 
be  expended  by  the  commissioner  or  commissioners  of  highways 
upon  the  roads  and  bridges  of  the  town  as  may  be  directed  by 
the  town  board  except  that  in  the  counties  of  Albany,  Dutchess, 
Fulton,  Hamilton,  Greene,  Herkimer,  Lewis,  Montgomery,  Put- 
nam, Richmond,  Rockland,  Schoharie,  Suffolk,  Tompkins,  Ulster, 
Westchester  and  Yates,  the  commissioner  or  commissioners  shall 
pay  the  same  to  the  overseers  of  the  districts,  respectively,  in 

which  the  labor  commuted  for  was  assessed. 
Thus  amended  by  chap.  496,  Laws  of  1904. 

•  .•  «  #  •  •  #  #  «  « 

Penalties  for  neglect  to  work  or  commute. 

§  65.  Every  person  or  corporation  assessed  highway  labor,  who 
shall  not  commute,  and  who  shall  not  appear  and  work  when  duly 
notified,  shall  be  liable  to  a  penalty  of  one  dollar  and  fifty  cents 
for  every  day  he  shall  so  fail  to  appear  and  work ;  and  for  wholly 
omitting  to  comply  with  any  requisition  to  furnish  a  team,  cart, 
wagon,  implements  and  man,  he  shall  be  liable  to  a  penalty  of 
five  dollars  for  each  day's  omission,  and  for  omitting  to  furnish 
either  a  cart,  wagon,  plow,  team  or  man  to  manage  the  team. 
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he  shall  be  liable  to  a  penalty  of  one  dollar  and  fifty  cents  for 
each  day's  omission;  and  if  any  person  shall  after  appearing, 
remain  idle,  or  not  work  faithfully,  or  hinder  others  from  work- 
ing, he  shall  be  liable  to  a  penalty  at  the  rate  of  one  dollar  and 
fifty  cents  a  day,  for  each  honr.  In  those  towns  in  which  the 
money  system  of  taxation  has  been  adopted,  any  person  who  is 
taxed  a  poll  tax  for  highway  purposes  as  provided  in  section  fifty- 
three  of  this  chapter,  and  who  does  not  pay  such  tax  in  the  manner 
and  at  the  time,  prescribed  by  law,  shall  be  liable  to  a  penalty 
of  five  dollars.  The  penalties  herein  imposed,  may  be  recovei-ed 
by  action  by  the  overseer  of  highways  as  such,  or  by  the  highway 
commissioner  in  those  towns  having  no  such  overseers,  and,  when 
collected,  shall  be  expended  and  disposed  of  by  the  overseer  or 
commissioner  in  the  same  manner  as  commutation  moneys.  The 
penalties,  when  recovered,  shall  be  applied  in  satisfaction  of  the 
labor  assessed,  for  omission  to  perform  which,  the  penalties  were 
respectively  imposed.  The  overseer  of  highways  may  excuse  any 
omission  to  perform  labor  when  required,  if  a  satisfactory  reason 
shall  be  given  therefor;  but  the  acceptance  of  any  such  excuse 
shall  not  exempt  the  person  excused  from  commuting  for,  or  work- 
ing the  whole  number  of  days  for  which  he  shall  have  been  assessed 

during  the  year. 
Thus  amended  by  chap.  242,  Laws  of  1002. 

Assessment  for  unperformed  labor. 

§  66.  Every  overseer  of  highways  shall  on  or  before  Septem- 
ber first  of  each  year,  or  at  such  other  time  as  the  board  of 
supervisors  may  by  resolution  prescribe,  make  out  and  deliver 
to  the  commissioner  of  highways  of  his  town,  a  list  of  all  per- 
sons and  corporations  who  have  not  worked  out,  or  commuted 
for  their  highway  assessment,  with  the  number  of  days  not  worked 
or  commuted  for  by  each,  charging  for  each  day  in  such  a  list, 
at  the  rate  of  one  dollar  and  fifty  cents  per  day;  and  also  a  list 
of  all  the  lands  of  nonresidents  and  persons  unknown,  which 
were  assessed  on  his  warrant  by  the  commissioners  of  highways, 
or  added  by  him,  on  which  the  labor  assessed  has  not  been  per- 
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formed  or  commuted  for,  and  the  number  of  days'  labor  unpaid 
by  each,  charging  for  the  same  at  the  rate  of  one  dollar  and 
fifty  cents  per  day,  which  list  shall  be  accompanied  by  the  affi- 
davit of  the  overseer,  that  he  has  given  the  notice  required,  to 
appear  and  work,  and  that  the  labor  specified  in  the  list  returned 
has  not  been  performed  or  commuted,  and  it  shall  be  the  duty 
of  the  commissioner  of  highways  to  collect  and  present  such  lists 
to  the  town  board  of  his  town  at  the  meeting  held  on  the  Thurs- 
day next  preceding  the  annual  meeting  of  the  board  of  sui)er- 
visors.  The  town  board  shall  certify  the  amount  of  unpaid  taxes 

so  returned  to  them  by  the  commissioner  of  highways  to  the  board 
of  supervisors. 
Thus  amended  by  chap.  76,  Laws  of  1902. 

•  •«•#«•••• 

Noxious  weeds  in  highway. 

§  70.  Every  person  or  corporation,  owning  or  occupying,  under 
a  lease  for  one  or  more  years,  any  lands,  abutting  upon  any 
highway,  shall  cause  all  noxious  weeds,  briers  and  brush  grow- 
ing upon  such  lands  within  the  bounds  of  the  highway,  to  be  cut 
or  destroyed  between  the  fifteenth  day  of  June  and  the  first  day 
of  July,  and  between  the  fifteenth  day  of  August  and  the  first 
day  of  September,  in  each  and  every  j^ear;  but  boards  of  super- 
visors may  fix  a  different  period  or  periods,  for  such  cutting  or 
destruction  in  their  respective  counties.  No  person  shall  place 
or  cause  to  be  placed,  any  noxious  weeds,  or  the  seeds  of  such 
weeds,  within  the  bounds  of  any  public  highway.  Any  willful 
violation  of  this  section,  shall  subject  the  person  or  corporation 
so  offending  to  a  penalty  of  ten  dollars  for  each  offebse. 

Thus  amended  by  chap.  681,  Laws  of  1899. 

•  •«•«•«••• 

Laying  out  highways  through  burying-grounds. 

§  91.  No  private  road  or  highway  shall  be  laid  out  or  con- 
structed upon  or  through  any  burying-ground,  unless  the  remains 
therein  contained  are  first  carefully  removed,  and  properly  rein- 
terred  in  some  other  burying-ground,  at  the  expense  of  the  persons 
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desiring  such  road  or  highway,  and  pursuant  to  an  order  of  the 

county  court  of  the  county  in  which  the  same  is  situated,  obtained 

upon  notice  to  such  persons  as  the  court  may  direct. 
See  chap.  133,  Laws  of  1847,  ante. 

•  •  •  •  •  •  •  •  •  • 

Highways  abandoned. 

§  00.  Every  highway  that  shall  not  have  been  opened  and 
worked  within  six  years  from  the  time  it  shall  have  been  dedi- 
cated to  the  use  of  the  public,  or  laid  out,  shall  cease  to  be  a 
highway;  but  the  period  during  which  any  action  or  proceeding 
shall  have  been,  or  shall  be  pending  in  regard  to  any  such  high- 
way, shall  form  no  part  of  such  six  ye^rs;  and  every  highway 
that  shall  not  have  been  travelled  or  used  as  a  highway  for  six 
years,  shall  cease  to  be  a  highway,  and  every  public  right  of  way 
that  shall  not  have  been  used  for  said  period  shall  be  deemed 
abandoned  as  a  right  of  way.  The  commissioners  of  highways 
shall  file,  and  cause  to  be  recorded  in  the  town  clerk's  office  of 
the  town,  written  description,  signed  by  them,  of  each  highway 
and  public  right  of  way  so  abandoned,  and  the  same  shall  there- 
upon be  discontinued. 

ThuR  amended  by  chap.  622,  Laws  of  1800. 

•  ••«•#•««• 

Entitled  to  free  use  of  highways. 

§  163.  The  commissioners,  trustees,  or  other  authorities  having 
charge  or  control  of  any  highway,  public  street,  park,  parkway, 
driveway  or  place,  shall  have  no  power  or  authority  to  pass, 
enforce  or  maintain  any  ordinance,  rule  or  regulation,  by 
which  any  person  using  a  bicycle  or  tricycle  shall  be 
excluded  or  prohibited  from  the  free  use  of  any  high- 
way, public  street,  avenue,  roadway,  driveway,  park,  park- 
way or  place,  at  any  time  when  the  same  is  open  to 
the  free  use  of  persons  having  and  using  other  pleasui^  carriages, 
except  upon  such  driveway,  speedway  or  road  as  has  been  or  may 
be  expressly  set  apart  by  law  for  the  exclusive  use  of  horses  and 
light  carriages.    But  nothing  herein  shall  prevent  the  passajr^, 
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enforcement  or  maintenance  of  any  regulation,  ordinance  or  rule, 
regulating  the  use  of  bicycles  or  tricycles  in  highways,  public 
streets,  driveways,  parks,  parkways  and  places,  or  the  regulation 
of  the  8|>eed  of  carriages,  vehicles,  or  engines,  in  public  parks 
and  upon  parkways  and  driveways  in  the  city  of  Nev  York, 
under  the  exclusive  jurisdiction  and  control  of  the  department 
of  parks  of  said  city  nor  prevent  any  such  commissioners,  trus- 
tees, or  other  authorities  in  any  other  city  from  regulating  the 
speed  of  any  vehicles  herein  described  in  such  manner  as  to  limit 
and  determine  the  proper  rate  of  speed  with  which  such  vehicles 
may  be  proy)elled,  nor  in  such  manner  as  to  require,  direct  or  pro- 
hibit the  use  of  bells,  lamps  and  other  appurtenances  nor  to  pro- 
hibit the  use  of  any  vehicle  upon  that  part  of  the  highway,  street, 

park,  or  parkway,  commonly  known  as  the  footpath  or  sidewalk. 

Thus  amended  by  chap.  540,  Laws  of  1004.  See  section  23,  Transportation 
Corporation  Law,  ante;  Greater  New  York  Charter;  chap.  538,  Laws  of  1904; 
section  666,  Penal  Code,  post. 

•  •  *  •  •  •  *  *  #  • 

When  schedules  to  be  posted. 

§  174.  Every  person  licensed  to  operate  or  control  any  ferry 
in  this  state,  or  between  this  state  and  any  other  state,  operat- 
ing from  or  to  a  city  of  fifty  thousand  inhabitants  or  over,  shall 
post  in  a  conspicuous  and  accessible  position  outside  and  adja- 
cent to  each  entrance  to  such  ferry,  and  in  at  least  four  accessi- 
ble places,  in  plain  view  of  the  passengers  upon  each  of  the 
boats  used  on  such  ferry,  a  schedule  plainly  printed  in  the  Eng- 
lish language,  of  the  rates  of  ferriage  charged  thereon,  and  author- 
ized by  law  to  be  charged  for  ferriage  over  such  ferry.  If  any 
such  person  shall  fail  to  comply  with  the  provisions  of  this  sec- 
tion, or  shall  post  a  false  schedule,  he  shall  be  guilty  of  a  misde- 
meanor. 

Thus  amended  by  chap.  313,  Laws  of  1000. 
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CHAP.  267,  LAWS  OF  1891. 

AN  ACT  to  authorize  change  of  gauge  on  railroads  and  to  provide 
for  an  increase  of  floating  and  bonded  indebtedness. 

Section  1.  Any  railroad  company  incorporated  under  chap- 
ter one  hundred  and  forty  of  the  laws  of  eighteen  hundred  and 
tifty,  entitled  "  An  act  to  authorize  tlie  formation  of  railroad 
corporations  and  to  regulate  the  same,"  and  acts  amendatory 
thereof  and  supplementary  thereto,  may  change  the  gauge  of  its 
road  on  consent  of  the  board  of  railroad  commissioners  and 
approval  of  the  stockholders  of  said  railroad  company  owning 
three-fourths  in  amount  of  the  capital  stock,  said  approval  of 
said  stockholders  to  be  made  at  a  special  meeting  of  the  stock- 
holders of  said  company  called  for  that  purpose;  and  upon  like 
consent  of  said  board  of  railroad  commissioners,  and  upon  like 
approval  of  the  stockholders  of  said  railroad  company  owning 
three-fourths  in  amount  of  the  said  capital  stock  of  said  com- 
pany, the  floating  and  bonded  indebtedness  of  said  railroad  com- 
pany may  be  increased  to  an  amount  necessary  to  make  such 
change  of  gauge  and  to  provide  for  the  operating  expenses  of 
St'iid  railroad,  notwithstanding  restrictions  or  limitations  con- 
tained in  the  original  certificate  of  incorporation  of  said  railroad 
company. 

CHAP.  294,  LAWS  OF  1891. 

AN  ACT  in  relation  to  elevated  railways  in  cities. 
When  elevated  road  may  abandon  part  of  its  route ;  proceedings 
in  such  case. 

Section  1.  Any  company  operating  an  elevated  railway  or 
railways  in  any  city  of  this  state  for  the  transportation  of  pas- 
sengers, mails  or  freight,  and  which,  prior  to  the  passage  of  this 
act  shall  have  built  and  operated  six-tenths  of  its  route  as  set 
forth  and  embodied  in  its  articles  of  incorporation,  may  declare 
relinqiushed*  and  abandoned  any  portion  of  its  said  route,  which 
it  may  deem  no  longer  necessary  for  the  successful  operation  of 
its  road  and  the  convenience  of  the  public.   Such  declaration  of 

*So  in  the  original. 
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abandonment  to  be  valid,  shall  be  adopted  by  the  board  of  direc- 
tors, under  the  seal  of  such  company,  and  shall  be  submitted  to 
the  stockholders  thereof  at  a  meeting  called  for  the  purpose  of 
taking  the  same  into  consideration.  Due  notice  of  the  time  and 
place  of  holding  said  meeting,  and  stating  the  object  thereof 
shall  be  given  by  the  company  to  its  stockholders  by  written  or 
printed  notices  addressed  to  each  of  the  persons  in  whose  name 
the  capital  stock  of  the  company  stands  on  the  books  thereof, 
at  the  address  of  such  persons  as  stated  on  the  books,  or  as  known 
to  the  secretary  of  the  company,  and  delivered  or  mailed  to  such 
persons,  or  the  legal  representatives  of  such  persons,  respectively, 
at  least  thirty  days  before  the  time  of  holding  the  meeting  of 
such  company,  and  also  by  a  general  notice  published  daily  for 
at  least  four  weeks  in  some  newspaper  last  designated  for  the 
publication  of  the  session  laws  or  of  judicial  proceedings  and 
legal  notices  in  the  county  where  the  route  of  such  company  is 
located ;  and  at  the  said  meeting  of  stockholders  the  declaration 
of  the  said  directors  shall  be  considered  and  a  vote  by  ballot  taken 
for  the  adoption  or  rejection  of  the  same,  each  share  entitling 
the  holder  thereof  to  one  vote,  and  said  ballots  shall  be  cast  in 
person  or  by  proxy,  and  if  two-thirds  of  all  the  votes  of  the  stock- 
holders cast  in  person  or  by  proxy  at  said  meeting  shall  be  for 
the  adoption  of  said  declaration  of  abandonment,  then  that  fact 
shall  be  certified  thereon  by  the  secretary  of  the  company  under 
the  seal  thereof,  and  the  declaration  so  adopted  shall  be  sub- 
mitted for  approval  to  the  state  board  of  railroad  commissioners, 
and  if  approved  by  them,  such  approval  shall  be  indorsed  thereon, 
and  the  said  declaration  so  certified  and  indorsed  shall  bo  filed 
and  recorded  in  the  office  of  the  secretary  of  state,  and  from  the 
time  of  such  filing  such  portion  of  said  route  designated,  in  such 
declaration  of  such  company  shall  be  deemed  to  be  abandoned.  A 
copy  of  such  declaration  of  abandonment,  duly  certified  by  the 
secretary  of  state,  under  his  official  seal,  shall  be  presumptive 
evidence  in  all  courts  and  places  of  the  facts  which  it  recites, 
and  of  the  regularity  of  the  proceedings  resulting  in  such  abandon 
raent. 

See  Article  V,  Railroad  Law,  ante. 
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CHAP.  360,  LAWS  OF  1891. 

AN  ACT  to  confer  upon  the  board  of  railroad  commissioners  of 
the  state  of  New  York  authority  to  compel  the  lighting  and 
ventilation  of  all  tunnels  within  this  state  which  are  used  by 
steam  railroads. 

Section  1.  The  board  of  railroad  commissioners  of  the  state 
of  New  York  are  hereby  authorized,  empowered  and  given  full 
and  complete  authority  to  require  and  compel  all  tunnels  used 
or  to  be  used  by  railroads  operated  by  steam  in  this  state  to  be 
properly  ventilated,  in  such  manner  and  by  such  means  and 
mechanical  appliances  as  said  board  of  railroad  commissioners, 
or  a  majority  of  the  same,  may  direct. 

§  2.  The  board  of  railroad  commissioners  of  this  state  are 
also  hereby  authorized,  empowered  and  given  full  and  complete 
authority  to  require  and  compel  all  tunnels  used,  or  to  be  used 
by  railroads  operated  by  steam  in  this  state,  to  be  properly 
lighted  by  electricity  or  otherwise,  or  by  such  means  or  in  such 
manner  as  said  board  of  railroad  commissioners,  or  a  majority 
of  the  same,  may  direct* 

§  3.  Whenever  said  board  of  railroad  commissioners  of  this 
state,  or  a  majority  thereof,  shall  cause  to  be  personally  served 
upon  any  railroad  corporation  controlling  any  tunnel,  or  part  of 
;i  tunnel,  in  this  state  for  the  purpose  of  operating  a  railroad 
or  moving,  hauling  or  propelling  cars  therein  by  steam  by  deliv- 
ering a  co])y  personally  to  the  president,  general  manager  or  any 
director  of  said  corporation  of  a  notice  or  order,  signed  by  a 
majority  of  said  board  of  railroad  commissioners,  stating  and 
specifying  the  structures  to  be  erected,  the  manner,  means, 
mechanical  appliance  and  apparatus  to  be  used  in  lighting  or 
ventilating  any  tunnel  or  tunnels  used  by  said  corporation  for 
tlie  purpose  of  moving,  hauling  or  propelling  cars  by  steam 
therein  as  aforesaid,  said  corporation  shall,  within  thirty  days 
from  and  after  the  service  of  said  notice  or  order  as  aforesaid, 
cause  said  tunnel  or  tunnels  so  used  by  it  as  aforesaid  to  be 
lighted  or  ventilated,  or  both,  in  the  manner  and  by  the  means 
and  use  of  the  mechanical  apparatus  and  appliances  specified 
and  pointed  out  in  said  notice  or  order. 
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§  4.  After  the  expiration  of  thirty  days  from  the  service  of 
said  order  or  notice  specified  in  the  preceding  section,  as  therein 
directed,  if  said  corporation  shall  not  have  fully  complied  with 
the  provisions  and  requirements  of  said  notice  or  order  as  afore- 
said and  as  therein  directed  and  required,  said  board  of  railroad 
commissioners,  or  a  majority  of  said  board,  may  apply  to  the 
supreme  court  of  this  state  for  a  writ  of  mandamus  to  compel 
said  corporation  or  corporations  so  neglecting  or  refusing  to 
obey  and  comply  with  the  provisions  of  said  order  or  notice  to 
comply  with  and  obey  the  provisions  and  requirements  of  said 
notice  or  order,  and  said  court  shall  have  full  power  and  author- 
ity to  hear  and  determine  said  matter,  and,  after  giving  the  cor- 
poration or  corporations  proceeded  against  an  opportunity  to  be 
heard  in  its  or  their  defense,  to  compel  said  corporation  or  cor- 
porations so  proceeded  against  to  obey  said  order  or  notice,  and 
forthwith  comply  with  and  carry  out  the  provisions  and  require- 
ments therein  contained. 

§  5.  Every  corporation  violating  any  of  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  may  be  indicted  there- 
for, and  may  be  compelled  to  appear  and  plead  to  an  indictment 
therefor  in  the  person  of  its  president,  secretary,  treasurer  or 
any  director  thereof,  and  a  bench  warrant  may  issue  out  of  any 
competent  court  to  compel  such  attendance  and  pleading,  and 
upon  conviction  thereof,  punished  by  a  fine  of  one  thousand  dol- 
lars, and  an  additional  fine  of  five  hundred  dollars  a  day  for  each 
and  every  day  or  part  of  a  day  after  thirty  days  from  the  due 
service  of  said  notice  or  order  that  said  corporation  shall  refuse 
or  neglect  to  obey  and  carry  out  the  requirements  and  provisions 
of  the  same,  and  duly  sentenced  to  pay  the  same. 

§  6.  It  shall  be  the  duty  of  the  district  attorney  prosecuting 
any  corporation  for  a  violation  of  any  of  the  provisions  of  this 
act,  that  sh«all  be  convicted  thereof  and  sentenced  to  pay  a  fine 
therefor,  to  cause  a  judgment-roll  to  be  made  up,  consisting  of 
the  indictment  orders  and  sentence  of  the  court  Jind  a  formal 
judgment,  to  be  prepared  by  him,  which  judgment  shall  be  duly 
signed  by  the  clerk  of  the  county  in  which  said  trial  took  place ; 
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said  judgment-roll  shall  be  filed  by  said  county  clerk  and  said 
judgment  shall  be  duly  recorded  in  the  book  of  judgments  in 
said  county  and  duly  entered  and  docketed  by  said  county  clerk 
in  said  county  the  same  as  if  said  judgment  had  been  obtained 
in  a  civil  action,  and  said  judgment  so  duly  entered  and  dock- 
eted shall  become  and  be  a  lien  upon  all  of  the  real  estate  of 
said  corporation  against  which  the  same  is  obtained,  and  the 
collection  thereof  may  be  enforced  by  execution  to  be  issued  and 
signed  by  the  district  attorney  of  the  county  where  the  trial  of 
said  indictment  took  place,  in  the  same  manner  and  to  the  same 
extent  as  executions  are  collected  in  civil  action. 

§  7.  In  cities  in  this  state  having  a  population  of  one  million 
inhabitants  or  over,  where  tunnels  are  or  may  hereafter  be 
operated  or  controlled  by  any  railroad  corporation  such  portions 
of  any  mechanical  or  other  devices  or  appliances  as  may  be 
required  under  the  provisions  of  this  act  to  be  constructed  on 
or  above  the  surface  of  any  streets,  avenues  or  other  places  under 
which  such  tunnels  may  be  built,  shall  be  subject  as  to  form, 
material  and  construction,  to  the  approval  of  the  local  author- 
ities of  such  cities,  except  that  in  the  city  of  New  York  such 
approval  shall  be  by  a  majority  vote  of  the  mayor,  the  comp- 
troller, the  commissioner  of  public  works  and  the  president  of 
the  department  of  public  parks  of  said  city. 

CHAP.  425,  LAWS  OF  1892. 

AN  ACT  to  authorize  the  state  engineer  and  surveyor  to  file 
certain  reports  with  the  board  of  railroad  commissioners. 

Section  1.  The  state  engineer  and  surveyor  is  hereby  author- 
ized and  directed,  within  ten  days  after  the  passage  of  this  act, 
to  file  with  the  board  of  railroad  commissioners  all  original 
reports  from  railroad  corporations  now  in  his  custody  and  filed 
in  his  office  in  pursuance  of  section  thirty-one  of  chapter  one 
hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty. 
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CHAP.  604,  LAWS  OF  1892. 

AN  ACT  for  the  relief  of  street  surface  railroad  companies 
organized  under  chapter  two  hundred  and  fifty-two  of  the  laws 
of  eighteen  hundred  and  eighty-four. 

Section  1.  Any  street  railroad  company  now  organized  under 
chapter  two  hundred  and  fifty-two  of  the  laws  of  eighteen  hun- 
dred and  eighty-four,  which  shall  have  heretofore  constructed 
and  is  now  operating  any  extension  or  branch  of  its  railroad 
along  any  streets  or  highways  or  portion  thereof  within  any 
county  named  in  its  articles  of  association,  in  a  city  not  exceed- 
ing in  population  fifty  thousand  inhabitants,  and  shall  hereto- 
fore have  obtained  the  consent  of  the  owners  of  one-half  in  value 
of  the  property  bounded  on  and  the  consent  also  of  the  local 
authorities  having  control  of  that  portion  of  a  street  or  high- 
way upon  which  it  has  constructed  or  operated  such  railroad, 
is  hereby  authorized  to  operate  and  maintain  the  same  respec- 
tively in  like  manner  and  as  fully  as  if  the  said  streets  and 
highways,  or  portions  thereof,  were  fully  named  and  described 
in  its  articles  of  association,  and  upon  filing  in  the  office  of 
the  secretary  of  state  a  certificate  signed  by  its  board  of  direc- 
tors, which  certificate  shall  contain  a  statement  of  the  names  of 
cities,  towns,  villages  and  counties,  and  the  names  or  descrip- 
tions of  the  streets,  avenues  and  highways  in  which  such  exten- 
sion or  branch  has  been  constructed  the  places  from  and  to  which 
the  same  has  been  constructed  and  is  to  be  maintained  and 
operated,  and  the  length  thereof,  as  near  as  may  be;  thereupon 
the  said  extensions  and  branches  shall  be  deemed  and  considered 
a  part  of  the  lines  of  railway  of  such  corporation  from  the  date 
of  the  filing  thereof,  with  the  same  force  and  effect  as  if  the 
same  were  fully  named  and  described  in  its  original  articles  of 
association,  and  all  corporate  action  relating  to  the  construc- 
tion, maintenance  and  operation  of  such  extensions  or  creating 
liens  upon  the  same  by  the  said  corporation,  are  hereby  validated 
and  confirmed. 
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§  2.   Nothing  in  this  act  contained  shall  affect  or  impair  any 

vested  right  or  any  pending  litigation. 
See  sections  90  and  106,  Railroad  I^w,  ante;  chap.  079,  Laws  of  1893,  post. 

CHAP.  711,  LAWS  OF  1892. 

AN  ACT  to  provide  for  and  limit  the  hours  of  service  on  rail- 
roads. 

•  ••••••••• 

§  4.  Any  railroad  company  or  corporation,  or  any  officer,  agent 
or  employe  of  any  such  company  or  corporation,  violating  or 
permitting  the  violation  of  any  of  the  provisions  of  this  act, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be 
punished  by  a  fine  of  five  hundred  dollars  for  each  offense. 

See  decision  of  Court  of  Appeals  under  this  act,  130  K.  Y.,  654. 
See,  also,  subdivision  4,  section  384'h,  Penal  Code,  pott. 
See  section  7,  Labor  Law,  post. 

CHAP.  338,  LAWS  OF  1893. 

AN  ACT  in  relation  to  filing  amended  affidavits  to  certificates  of 
incorporation  of  railroad  companies. 

Section  1.  Where  it  does  not  appear  by  the  affidavit  endorsed 
on  or  annexed  to  any  certificate  of  incorporation,  or  articles  of 
association  of  any  railroad  company,  filed  under  the  laws  of  this 
state,  that  the  amount  of  capital  stock  required  by  the  provisions 
of  said  laws  to  be  paid  in  good  faith  and  in  cash  to  the  directors 
named  in  such  certificate  has  been  so  paid,  or  where  the  affidavit 
required  by  law  is  omitted  and  where  such  payment  has  been 
made  to  the  directors  named  in  said  certificate  or  articles,  or 
any  of  them,  for  the  use  of  the  company  prior  to  the  passage  of 
this  act,  an  affidavit  of  at  least  three  of  the  directors  named  in 
said  certificate,  stating  that  at  least  the  amount  of  capital  stock 
of  such  corporation  required  by  the  law  in  force  at  the  time  of 
filing  said  certificate  or  articles  to  be  subscribed  thereto,  has 
been  heretofore  subscribed  for  in  good  faith  and  that  the  amount 
required  by  the  law  in  force  at  the  time  of  filing  said  certificate 
to  be  paid  on  subscriptions  in  good  faith  and  in  cash  to  the 
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directors  named  in  the  certificate  of  incorporation  has  been  paid 
heretofore  in  cash  and  in  good  faith  to  the  directors  named  In 
said  articles  of  association,  or  any  of  them,  for  the  use  of  said 
corporation  and  that  it  is  intended  in  good  faith  to  build,  con- 
struct, maintain  and  operate  the  road  mentioned  in  paid  certifi- 
cate may  be  filed  in  the  office  of  the  secretary  of  state,  which 
affidavit  shall  be  annexed  to  said  certificate  of  incorporation  and 
upon  such  filing  said  certificate,  or  articles  shall  for  all  purposes 
have  the  same  force  and  effect  as  if  an  affidavit  in  all  respects 
regular  and  in  conformity  with  law  had  been  annexed  to  said 
certificate  or  articles  when  said  certificate  was  filed  and  as  if  a« 
subscription  and  payment  in  nil  respects  sufficient  and  in  con- 
formity' with  law  had  been  made  to  the  directors  named  in  the 
articles  of  association  or  certificate,  prior  to  the  original  filing 
of  said  articles  or  certificate,  and  said  certificate  of  incorporation 
and  the  original  filii»p  thereof  shall  be  and  be  deemed  valid  from 
the  time  of  such  original  filing  and  such  corporation  shall  be 
and  be  deemed  a  valid  corporation  from  said  time  of  original 
filing  and  shall  now  and  hereafter  have  all  the  rights,  privileges, 
powers  and  franchises  to  which  if  a  valid  corporation  it  would 
have  been  entitled  by  law  at  the  time  of  such  original  filing 
together  with  such  other  rights,  privileges,  powers  and  franchises 
as  have  been  since  or  may  hereafter  be  granted  by  law  to  such 
valid  corporations,  provided  that  nothing  herein  contained  shall 
affect  or  impair  any  vested  right:  and  provided  that  the  word 
"  heretofore  "  and  the  words  "  prior  to  the  passage  of  this  act " 
shall  be  taken  to  refer  to  the  time  of  passage  of  the  amendatory 
act  under  which  this  section  as  herein  framed  is  enacted.  A  copy 
of  said  certificate  or  articles  of  association  with  a  copy  of  said 
affidavit  hereinabove  authorized,  certified  to  be  a  copy  by  the 
secretary  of  state  or  his  deputy  shall  in  all  courts  and  places  and 
for  all  purposes  be  presumptive  evidence  of  the  incorporation  of 
such  corporation  and  of  the  facts  stated  in  said  certificate  and 
affidavit.  This  act  as  here  amended  shall  not  apply  to  nor  affect 
any  street  surface  railroad  company  the  route  of  which  in  whole 
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or  in  part  lies  within  any  city  of  the  first  or  second  class  in  this 

stated  and  shall  not  apply  to  nor  affect  any  railroad  corporation 

incorporated  under  any  private  or  local  bill  or  act. 
Thus  amended  by  chap.  627,  Laws  of  1903. 

See  section  2  and  section  3,  Railroad  Law,  and  section  7,  General  Cor- 
poration Law,  ante. 

CHAP.  239,  LAWS  OF  1893. 

AN  ACT  in  relation  to  the  intersections  and  crossings  of  the 
tracks  and  roadbeds  of  certain  railroads  laid  in,  across  or  upon 
the  highways,  streets,  avenues  or  roads  of  the  cities,  towns  and 
villages  of  the  state. 

Section  1.  Whenever  the  railroad  or  route  of  any  street  sur- 
face railroad  corporation  shall  intersect  and  cross,  or  shall  cross 
the  tracks  and  roadbed  of  any  railroad,  operated  by  locomotive, 
steam  or  other  power,  which  are  laid  in,  across  or  upon  the  sur- 
face of  any  street,  avenue,  road  or  highway  in  any  city,  town  or 
village  of  the  state,  having  less  than  five  hundred  thousand  inhabi- 
tants, and  such  street  surface  railroad  corporation  having  been 
unable  to  agree  with  the  corporation  owning  the  tracks  and 
roadbed  so  intersected  or  to  be  intersected  and  crossed,  as  to 
the  line  or  lines,  grade  or  grades,  points  or  manner  of  such 
intersection  and  crossing,  or  upon  the  compensation  to  be  made 
therefor,  shall  have  applied  to  the  court  by* petition  to  appoint 
commissioners  to  determine  the  same,  the  court  shall  upon  appli- 
cation made  by  such  street  surface  railroad  corporation,  at,  or 
after,  the  tim<*  of  the  appointment  of  such  commissioners,  or 
if  an  answer  to  the  petition  of  such  street  surface  railroad  cor- 
poration has  been  interposed,  at  any  time  thereafter,  direct  that 
such  street  surface  railroad  corporation,  be  permitted  to  lay  its 
tracks  across  and  to  intersect,  upon  the  surface  of  the  street, 
avenue,  road  or  highway,  the  tracks  and  roadbed  of  such  rail- 
road operated  by  locomotive,  steam,  or  other  power,  provided, 
such  street  surface  railroad  corporation  shall  at  the  time  of  ob- 
taining such  order  make  and  file  with  the  clerk  of  said  court, 
its  bond  or  undertaking  in  writing,  in  an  amount  and  with 
surety  or  sureties  to  be  approved  by  the  court,  conditioned  for 


282  Obnbral  Acts  Rblatino  to  Railroads. 


the  full  and  faithful  performance  by  such  street  surface  rail- 
road corporation  of  any  and  all  conditions  and  requirements 
which  may  be  imposed  by  said  commissioners  and  be  affirmed 
by  the  court,  in  determining  the  line  or  lines,  grade  or  grades, 
points  or  manner  of  such  intersection  and  crossing  and  as  to  the 
amount  of  compensation  to  be  paid  therefor,  and  also  conditioned 
to  conform  such  crossing  and  intersection  made  by  virtue  of  such 
order  of  the  court  to  the  requirements  made  by  said  commis- 
sioners as  affirmed  by  the  court. 

§  2.  No  street  surface  railroad  shall  be  allowed  to  lay  its 
tracks  at  grade  across  the  tracks  or  roadbed  of  any  railroad 
operated  by  locomotive  steam  power  at  any  point  where  there 
are  three  or  more  tracks  of  the  steam  road  proposed  to  be  crossed, 
which  tracks  have  been  constructed  and  in  operation  at  least 
two  years,  unless  the  written  consent  of  the  state  railroad  com- 
missioners be  first  obtained  for  such  crossing  at  grade.  But  this 
section  shall  not  affect  the  operation  of  section  one  of  this  act  in 
any  suit  or  proceeding  now  pending  nor  any  renewals  of  said 
pending  suit  or  proceeding  brought  for  any  cause. 

See  sections  12,  35  and  68,  Railroad  Law,  ante. 
See  75  App.  Div.,  412;  175  N.  Y.,  mem.  6. 

CHAP.  338,  LAWS  OF  1893. 

AN  ACT  in  relation  to  agriculture,  constituting  articles  one,  two, 
three,  four,  and  five  of  chapter  thirty-three  of  the  general 
laws. 

•  ••••••••• 

Suppression  of  infectious  and  contagious  disease. 

§  60.  Whenever  any  infections  or  contagious  disease,  affecting 
domestic  animals  shall  exist,  be  brought  into  or  break  out  in  this 
state  the  commissioner  of  agriculture  shall  take  measures  to 
promptly  suppress  the  same,  and  to  prevent  such  disease  from 
spreading.  The  local  boards  of  health  shall  notify  the  commis- 
sioners of  the  existence  of  infectious  or  contagious  disease  affect- 
ing domestic  animals  in  the  districts  subject  to  their  jurisdiction. 
Any  person  or  persons  importing  or  bringing  into  this  state  neat 
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cattle  for  dairy  or  breeding  purposes  shall  report  immediately 
upoD  bringing  snch  cattle  into  the  state  to  the  commissioner  of 
agriculture  in  writing,  giving  a  statement  of  the  number  of  cattle 
thus  brought  in,  the  place  where  they  were  procured,  the  lines 
over  which  they  were  brought  and  their  point  of  destination 
within  the  state,  stating  when  they  will  arrive  at  such  point  of 
destination,  and  upon  the  filing  with  the  commissioner  of  agri- 
culture at  the  time  of  making  the  said  report,  a  certificate  issued 
by  duly  authorized  veterinary  practitioner,  to  the  effect  that  he 
has  duly  examined  said  animal  or  animals  and  that  said  animals 
are  free  from  any  infectious  or  contagious  disease,  the  commis- 
sioner of  agriculture  may  issue  a  permit  to  said  person  or  persons 
to  remove  said  cattle  immediately.  Otherwise,  said  person  or 
persons  shall  hold  or  detain  such  animals  at  least  forty-eight 
hours  at  such  point  of  destination  for  inspection  and  examina- 
tion, provided  they  are  not  sooner  examined  or  inspected,  by  the 
commissioner  of  agriculture  or  his  duly  authorized  agent  or  agents. 
Each  animal  brought  into  the  state  in  violation  of  the  above 
provisions  shall  constitute  a  separate  and  distinct  violation  of 
the  agricultural  law.  The  provisions  of  this  section,  relating 
to  the  importation  of  neat  cattle  for  dairy  or  breeding  purposes, 
shall  not  apply  to  cattle  imported  into  this  state  at  a  point  where 

there  is  federal  inspection. 
Thus  amended  by  chap.  214,  Laws  of  1003,  taking  effect  July  1,  1903. 

•  ••••••••• 

Detention  and  destruction  of  animals. 

§  63.  The  commissioner  or  an  assistant  commissioner,  may 
order  all  or  any  animals  coming  into  the  state  to  be  detained  at 
any  place  or  places  for  the  purpose  of  inspection  and  examina- 
tion. He  may  prescribe  regulations  for  the  destruction  of  ani- 
mals affected  with  infectious  or  contagious  disease,  and  for  the 
proT)er  disposal  of  their  hides  and  carcasses,  and  ot  all  objects 
which  might  carry  infection  and  contagion.  Whenever,  in  his 
judgment  necessary,  for  the  more  speedy  and  economical  sup- 
pression or  prevention  of  the  spread  of  any  such  disease,  he  may 
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cause  to  be  slaughtered,  and  to  be  afterwards  disposed  of,  in  such 
manner  as  he  may  deem  expedient,  any  animal  or  animals,  which, 
by  contact  or  association  with  diseased  animals,  or  by  other 
exposure  to  infection  or  contagion,  may  be  considered  or  sus- 
pected to  be  liable  to  contract  or  communicate  the  disease 
sought  to  be  suppressed  or  prevented.  The  commissioner  may 
direct  that  an  animal  shall  be  condemned,  quarantined  or 
slaughtered  as  tuberculous,  under  the  provisions  of  this  article, 
if  it  shall  be  found  to  be  tuberculous  by  a  physical  examination. 
If  the  owner  of  animals  suspected  of  being  tuberculous  desires 
to  have  such  animals  tested  w^ith  tuberculin  and  enters  into  a 
written  agreement  with  the  state  in  the  manner  prescribed  by 
the  commissioner  of  agriculture,  before  such  test  is  made,  to  the 
effect  that  he  will  disinfect  his  premises  and  either  consent  to  the 
slaughter  of  the  animals  responding  to  such  test,  or  hold  them 
and  their  products  in  strict  quarantine,  pursuant  to  the  directions 
of  the  commissioner  of  agriculture,  such  test  shall  be  made  by 
a  medical  or  veterinary  practitioner  designated  by  the  commis- 
sioner. The  commissioner  may  also  in  his  discretion  order  such 
tuberculin  test  to  be  made,  and  if  the  animal  responds  to  such 
test,  he  may  cause  such  animal  to  be  slaughtered  or  held  in  strict 
quarantine. 

Thus  amended  by  chap.  321,  Laws  of  1901. 
•  ••••••••• 

Regulations  and  the  enforcement  thereof. 

§  65.  The  commissioner  may  prescribe  such  regulations  as  in 
his  judgment  may  be  thought  suited  for  the  suppi'ession  or  pre- 
vention of  the  spread  of  any  such  disease,  and  for  the  disinfec- 
tion of  all  premises,  buildings,  railway  cars,  vessels,  and  other 
objects  from  or  by  means  of  which  infection  or  contagion  may 
take  place  or  be  conveyed.  He  may  alter  or  modify,  from  time 
to  time,  as  he  may  deem  expedient,  the  terms  of  all  notices, 
orders  and  regulations  issued  or  made  by  him,  and  may  at  any 
time  cancel  or  withdraw  the  same.  He  may  call  upon  the  sheriff 
or  deputy  sheriff,  to  carry  out  and  enforce  the  provisions  of  any 
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notice,  order  or  regulation  which  he  may  make,  and  all  such 

sheriffs  and  deputy  sheriffs  shall  obey  and  observe  all  orders  and 

instructions  which  they  may  receive  from  him  in  the  premises. 

If  the  commissioner  shall  quarantine  any  particular  district  or 

territory  for  the  purpose  of  stopping  or  preventing  the  spread  of 

the  disease  known  as  rabies,  and  if  any  dog  be  found  loose  within 

the  said  quarantine  district  in  violation  of  said  quarantine  or 

regulation,  any  person  may  kill  or  cause  to  be  killed  such  dog 

and  shall  not  be  held  liable  for  damages  for  such  killing. 
Thus  amended  by  chap.  321,  Laws  of  1901. 

•  •••••••*• 

Federal  regulations. 

§  70-c.  The  commissioner  of  agriculture  may  accept,  in  behalf 
of  the  state,  the  rules  and  regulations  prepared  and  adopted  by 
the  commissioner  of  agriculture  or  the  secretary  or  department 
of  agriculture  of  the  United  States,  under  any  act  of  congress  for 
the  establishment  of  a  bureau  of  animal  industry  or  to  prevent 
the  exportation  of  diseased  cattle  or  to  provide  means  for  the 
extirpation  and  suppression  of  pleuro  pneumonia  and  other  con- 
tagious diseases  among  domestic  animals  and  shall  co-operate 
with  the  authorities  of  the  United  States  in  the  enforcement  of 

the  provisions  of  any  such  act. 
Thus  amended  by  chap.  321,  Laws  of  1901. 

Rights  of  federal  inspectors. 

§  70-d.  The  inspectors  of  the  bureau  of  animal  industry  of  the 
United  States  shall  have  the  right  of  inspection,  quarantine  and 
condemnation  of  animals  affected  with  any  contagious,  infectious 
or  communicable  disease,  or  suspected  to  be  so  affected  or  that 
may  have  been  exposed  to  any  such  disease,  and  for  such  pur- 
poses they  may  enter  upon  any  ground  or  premises;  they  may 
call  the  sheriffs,  constables  and  peace  officers  to  assist  them  in 
discharge  of  their  duties  in  carrying  out  the  provisions  of  any 
such  act;  and  all  sheriffs,  constables  and  jjeace  officers  shall 
assist  such  inspectors  when  so  requested,  and  such  inspectors 
shall  have  the  same  powers  and  protection  as  peace  officers. 
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while  engaged  in  the  discharge  of  their  duties.  All  animals 
entering  the  state,  which  pass  inspection  by  the  federal  authori- 
ties, shall  be  permitted  to  proceed  to  place  of  destination  without 
further  inspection  under  this  act.  This  state  shall  not  be  liable 
for  any  damages  or  expenses  caused  or  made  by  such  Inspectors. 

Thus  amended  by  chap.  321,  Laws  of  1901. 
**•••••••• 

§  70-e.  No  person  shall  slaughter  or  expose  for  sale,  or  sell 
any  calf  or  carcass  of  the  same  or  any  part  thereof,  unless  it 
is  in  good  healthy  condition.  No  person  shall  sell  or  expose 
for  sale  any  such  calf  or  carcass  of  the  same  or  any  part  thereof, 
except  the  hide  unless  it  was,  if  killed  at  least  four  weeks  of 
age  at  the  time  of  killing.  No  person  or  persons  shall  bring  or 
cause  to  be  brought  into  any  city,  town  or  village  any  calf  or 
carcass  of  the  same  or  any  part  thereof  for  the  purposes  of  sell- 
ing, offering  or  exposing  the  same  for  sale,  unless  it  is  in  a  good 
healthy  condition  and  no  person  or  persons  shall  bring  any  such 
calf  or  carcass  of  the  same  or  any  part  thereof  except  the  hide 
into  any  city,  town  or  village  for  the  purpose  of  selling,  offering 
or  exposing  the  same  for  sale,  unless  the  calf,  if  killed,  was  four 
weeks  of  age  at  the  time  of  killing,  provided  however  that  the  pro- 
visions of  this  statute  shall  not  apply  to  any  calf  or  carcass  of  the 
same  or  any  part  thereof,  which  is  slaughtered,  sold,  offered  or  ex- 
posed for  sale,  for  any  other  purpose  than  for  food.  Any  person  or 
persons  exposing  for  sale,  selling  or  shipping  any  calf  or  carcass 
of  the  same  will  be  presumed  to  be  so  exposing,  selling  or  shipping 
the  said  calf  or  carcass  of  the  same  for  food.  Any  person  or 
persons  duly  authorized  by  the  commissioner  of  agriculture  to 
examine  any  calf  or  veal  offered  or  exposed  for  sale  or  kept 
with  any  stock  of  goods  api)arently  exposed  for  sale  and  if  such 
calf  is  under  four  weeks  of  age,  or  the  veal  is  from  a  calf  killed 
under  four  weeks  of  age,  or  from  a  calf  in  an  unhealthy  condi- 
tion when  killed,  he  may  seize  the  same  and  cause  it  to  be 
destroyed  and  disposed  of  in  such  manner  as  to  make  it  im- 
possible to  be  thereafter  used  for  food. 
Thus  amended  by  chap.  171.  I#aw8  of  1905. 
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Shipping  veal. 

§  70-f.  On  and  after  the  passage  of  this  act  it  shall  be  onlaw- 
fnl  for  any  corporation,  partnership,  person  or  persons  to  ship  to 
or  from  any  part  of  this  state  any  carcass  or  carcasses  of  a  calf 
or  calves  or  any  part  of  such  carcass  except  the  hide,  unless  they 
shall  attach  to  every  carcass  or  part  thereof  so  shipped  in  a  con- 
spicuous place  a  tag,  that  shall  stay  thereon  during  such  trans- 
[K)rtation,  stating  the  name  or  names  of  the  person  or  persons 
who  raised  the  calf,  the  name  of  the  shipper,  the  points  of  ship- 
ping and  the  destination  and  the  age  of  the  calf. 

Receiving  veal  for  shipment  by  common  carriers. 

§  70-g.  On  and  after  the  passage  of  this  act,  no  railroad  com- 
pany, express  company,  steamboat  company,  or  other  common 
carrier,  shall  carry  or  receive  for  transportation  any  carcass  or 
carcasses  of  calves,  or  any  part  of  the  same  except  the  hide, 
unless  the  said  carcass  or  carcasses  or  parts  thereof  shall  be 
tagged  as  herein  provided. 

Sections  70-e,  70-f  and  70-g,  added  by  chapter  30,  Laws  1902. 
See  chapter  491,  Laws  1898,  post. 

•  ••••«•••• 

The  prevention  of  disease  in  fruit  trees  and  the  extirpation  of 
insect  pests  that  infest  the  same. 

§  82.  No  p)erson  shall  knowingly  ot  wilfully  keep  any  peach, 
almond,  apricot  or  nectarine  trees  affected  with  the  contagious 
disease  known  as  yellows.  Nor  shall  any  person  knowingly  or 
wilfully  keep  any  plum,  cherry  or  other  trees  affected  with  the 
contagious  disease  or  fungus  known  as  black  knot,  nor  any  tree, 
shrub  or  plant  infested  with  or  by  San  Jose  scale  or  other 
insect  pest  dangerously  injurious  to  or  destructive  of  the  trees, 
shrubs  or  other  plants;  every  such  tree,  shrub  or  plant  shall  be  a 
public  nuisance  and  as  such  shall  be  abated  and  no  damage 
shall  be  awarded  for  entering  upon  premises  upon  which  there 
are  trees,  shrubs  or  plants  infected  with  yellows  or  black  knot 
or  infested  with  San  Jose  scale,  for  the  purpose  of  legally 
inspecting  the  same  nor  shall  any  damage  be  awarded  for  the 


288 


General  Acts  Relating  to  Railroads. 


destruction  by  the  commissioner  of  agriculture,  or  his  duly 
authorized  agents  or  representatives  of  such  trees,  shrubs  or 
plants,  or  altogether  destroying  such  tree  if  necessary  to  sup- 
press such  disease,  if  done  in  accordance  with  the  provisions 
of  this  article,  except  as  otherwise  herein  provided.  Every  per- 
son, when  he  becomes  aware  of  the  existence  of  such  disease  or 
insect  pest  in  any  tree  owned  by  him,  shall  forthw^ith  report 
the  same  to  the  commissioner  of  agriculture  at  Albany,  New 
York,  and  the  said  commissioner  shall  take  such  action  as  the 
law  provides.  If  in  the  judgment  of  said  commissioner  of  agri- 
culture or  the  person  or  persons  representing  him  the  trees, 
shrubs  or  other  plants  so  infected,  infested  or  diseased  should 
be  destroyed,  then  such  destruction  shall  be  carried  on  and  com- 
pleted under  the  supervision  of  the  commissioner  of  agri- 
culture or  the  person  or  persons  duly  appointed  by  him  and 
authorized  so  to  do,  without  unnecessary  delay,  but  the  owner 
of  the  trees,  shrubs  or  plants  shall  be  notified  immediately  upon 
its  being  determined  that  such  trees,  shrubs  or  plants 
should  be  destroyed  by  a  notice  in  writing  signed  by  said  com- 
missioner or  the  person  or  persons  representing  him,  which  said 
notice  in  writing  shall  be  delivered  in  person  to  the 
owner  of  such  trees,  shrubs  or  plants,  or  left  at  the  usual  place  of 
residence  of  such  owner,  or  if  such  owner  be  not  a  resident 
of  the  town,  by  leaving  such  notice  with  the  person  in  charge 
of  the  premises,  trees,  shrubs  or  plants  or  in  whose  posses- 
sion they  may  be;  such  notice  shall  contain  a  brief  statement 
of  the  facts  found  to  exist  whereby  it  is  deemed  necessary  to 
destroy  such  trees,  shrubs  or  plants,  and  shall  call  attention 
to  the  law  under  which  it  is  proposed  to  destroy  them,  and 
the  owner  shall  within  ten  days  from  the  date  upon  w^hich 
such  notice  shall  have  been  received,  remove  and  burn  all  such 
diseased  or  infested  trees,  shrubs  or  plants.  If  how^ever,  in 
the  judgment  of  the  commissioner  of  agriculture,  any  trees,  shrubs 
or  plants  infected  with  any  disease  or  infested  with  dan- 
gerously injurious  insects  can  be  treated  with  suflBcient 
remedies,  he  may  direct  such  treatment  to  be  carried  out  by 
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the  owner  under  the  direction  of  the  commissioner's  agent  or 
agents.  In  cases  of  objections  to  the  findings  of  the  inspector 
or  agent  of  the  commissioner  of  agriculture  an  appeal  may  be 
made  to  the  commissioner  of  agriculture  whose  dedsion  shall  be 
final.  An  appeal  must  be  taken  within  three  days  from  service 
of  said  notice,  and  shall  act  as  a  stay  of  proceedings  until  it  is 
heard  and  decided.  When  the  commissioner  of  agriculture,  or 
the  person  or  persons  appointed  by  him,  shall  determine  that  any 
tree  or  trees,  shrubs  or  other  plants  must  be  treated  or  destroyed 
forthwith,  he  may  employ  all  necessary  assistance  for  that  pur- 
pose, and  such  person  or  persons,  agent  or  agents,  employee  oi 
employees,  may  enter  upon  any  or  all  premises  in  any  city  or 
'town  necessary  for  the  purposes  of  such  treatment,  removal 
or  destruction. 

Thus  amended  by  chap.  619,  Laws  of  1902.  This  section  was  also  amended 
by  chap.  27,  Laws  of  1902,  taking  effect  immediately.  Chap.  27  was  super- 
seded by  chap.  519. 

Appointment  and  duties  of  the  agent  of  the  commissioner  of 
agriculture* 

§  83.  When  the  commissioner  of  agriculture  knows  or  has 
reason  to  believe  that  any  such  contagious  disease  exists,  or 
that  there  is  good  reason  to  believe  that  it  exists,  or  danger  is 
justly  apprehended  of  its  introduction  in  any  town  or  city  in 
the  state,  or  that  any  dangerously  injurious  insect  pest  exists 
within  this  state,  and  has  reason  to  believe  that  danger  may  be 
justly  apprehended  from  its  existence,  he  shall  forthwith  send 
some  competent  person  and  such  agent  or  agents  as  he  may 
deem  necessary  to  assist  extirpating  said  pest  or  pests,  disease 
or  diseases,  and  the  said  commissioner  of  agriculture  is  hereby 
authorized  and  empowered  to  take  such  steps  and  do  whatever 
may  be  deemed  necessary  to  so  control  or  prevent  the  spread  or 
extirpate  said  pest  or  pests,  disease  or  diseases,  and  he  shall 
cause  an  examination  to  be  made  at  least  once  each  year,  prior  to 
September  first,  of  each  and  every  nursery  or  other  place  where 
trees,  shrubs  or  plants,  commonly  known  as  nursery  stock,  are 
19 
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grown  for  sale,  for  the  purpose  of  ascertaining  whether  the  trees, 
shrubs  or  plants  therein  kept  or  propagated  for  sale  are  infected 
with  any  such  contagious  disease  or  diseases,  or  infested  with 
such  pest  or  pests.  If  after  such  examination  it  is  found  that  the 
said  trees,  shrubs  or  other  plants  so  examined  are  free  in  all 
respects  from  any  such  contagious  or  infectious  disease  or  dis- 
eases, dangerously  injurious  pest  or  pests,  the  said  commissioner 
or  his  duly  authorized  agent  or  other  person  designated  to  make 
such  examination,  shall  thereupon  issue  to  the  owner  or  pro- 
prietor of  the  said  stock  thus  examined  a  certificate  setting  forth 
the  fact  that  the  stock  so  examined  is  apparently  free  from  any 
and  all  such  disease  or  diseases,  pest  or  pests.  Should  any 
nurseryman,  agent  or  dealer  or  broker  send  out  or  deliver  within 
the  state,  trees,  vines,  shrubs,  plants,  buds  or  cuttings,  commonly 
known  as  nursery  stock,  and  which  are  subject  to  the  attacks  of 
insects  and  diseases  above  provided  for,  unless  he  has  in  his  pos- 
session a  copy  of  said  certificate,  dated  within  a  year  thereof, 
deface  or  destroy  such  certificate,  or  wrongfully  be  in  possession 
of  such  certificate,  he  shall  be  guilty  of  a  misdemeanor.  All 
nursery  stock  consigned  for  shipment,  or  shipped  by  freight, 
express  or  other  means  of  transportation,  shall  be  accompanied 
by  a  copy  of  said  certificate  attached  to  each  car,  box,  bale,  bun- 
dle or  package.  Any  person  consigning  for  shipment  or  shipping 
nursery  stock  as  above  without  such  certificate  attached  shall 
be  guilty  of  a  misdemeanor.  All  transportation  companies 
within  this  state  receiving  or  carrying  nursery  stock  from  any 
point  without  the  state  to  any  point  within  the  state  shall  imme- 
diately, upon  receiving  such  consignments,  notify  the  commis- 
sioner of  agriculture  of  the  fact  that  such  consignment  is  in  their 
possession,  giving  the  name  of  the  consignor  and  consignee,  and 
the  point  of  destination  of  such  consignment.  All  trees,  plants, 
shrubs,  buds  or  cuttings,  commonly  called  nursery  stock,  grown 
in  any  nursery  in  this  state,  in  which  San  Jose  scale  has  been 
found  w^ithin  two  years  of  the  date  of  the  dissemination  of  said 
nursery  stock  or  grown  in  said  nursery  within  one-half  a  mile  of 
where  said  scale  was  found,  and  also  all  nursery  stock  from  out- 
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side  of  this  state,  disseminated  or  planted  in  this  state,  after  the 
first  day  of  July  nineteen  hundred  and  two,  must  be  fumigated 
with  hydrocyanic  gas,  in  such  manner  as  may  be  directed  by  the 
commissioner  of  agriculture  of  this  state.  Such  fumigation  must 
be  done  by  the  grower,  consignor  or  consignee  of  such  stock 
before  planting,  dissemination  or  reshipment,  except  such  trees, 
shrubs,  plants,  buds  or  cuttings  grown  in  this  state  as  are 
planted  by  the  grower  or  propagator  for  himself,  or  such  as  from 
its  nature  or  state  of  growth  would  be  exempt ;  in  such  cases  the 
said  commissioner  shall  declare  such  trees,  shrubs,  plants,  buds 
or  cuttings  free  from  such  treatment.  All  nursery  stock  brought 
into  this  state  from  outside  of  this  state  must  be  accompanied 
by  a  certificate  from  the  consignor  that  it  has  been  fumigated 
as  aforesaid.  Should  any  such  stock  arrive  without  such 
certificate,  the  transportation  company  delivering  it  shall  at  once 
notify  the  said  commissioner  to  that  effect.  The  consignee  shall 
also  at  once  notify  him  of  that  fact,  and  shall  proceed  to  fumigate 
said  stock,  as  directed  by  the  commissioner  of  agriculture  with- 
out delay.  Should  any  nursery  stock  purchased  within  one  year 
be  found  infested  with  San  Jose  scale  on  the  premises  of  any  nur- 
seryman, it  shall  not  be  considered  such  an  infestation  as  to  re- 
quire the  fumigation  of  other  stock  not  so  purchased.  The  words 
"  nursery  stock  "  wherever  used  in  this  article  shall  apply  to  and 
include  all  trees,  shrubs,  plants,  buds,  willow*  grown  for  nursery, 
baskets,  or  other  commercial  purposes  or  cuttings,  whether  grown 
in  a  nursery  or  elsewhere  so  far  as  it  relates  to  fumigation.  The 
provisions  of  this  and  the  preceding  section  shall  not  apply 
to  florists  green  house  plants,  flowers  or  cuttings  commonly 
known  as  green  house  stock,  and  no  certiflcate  shall  be  required 
for  shipment  of  native  stock  collected  in  the  United  States,  not 
grown  in  nurseries,  nor  to  stock  so  shipped  into  the  state  that 
its  sale  and  shipment  become  either  inter-state  commerce  traflSc 

or  commerce  with  foreign  nations. 
Thus  amended  by  chap.  519,  Laws  of  1902. 


292  Qbnbral  Acts  Bblatino  to  Railroads. 


Statements  to  be  attached  to  packages;  contents;  analysis. 

§  121.  No  manufacturer,  firm,  association,  corporation  or  per- 
son shall  sell,  offer  or  expose  for  sale  or  for  distribution  in  this 
state  any  concentrated  commercial  feeding  stuff  used  for  feeding 
live  stock,  unless  each  car  or  other  amount  shipped  in  bulk  shall 
have  afSzed  to  it  or  be  accompanied  by  a  plainly  printed  state- 
ment clearly  and  truly  certifying  the  name  or  trade-mark  under 
which  the  article  is  sold,  the  name  of  the  manufacturer,  the 
place  of  manufacture,  the  shipper  and  the  place  of  business 
and  a  statement  of  the  constituents  of  such  concentrated  feeding 
stuff  as  shown  by  a  chemical  analysis.  Such,  statement  to  show  the 
percentage  it  contains  of  crude  protein  and  of  crude  fat.  If  such 
concentrated  feeding  stuff  Is  in  packages  such  statement  shall  be 
affixed  to  the  package,  and  shall  also  state  the  number  of  pounds 
in  such  package.  Whenever  any  feeding  stuff  is  sold  at  retail  in 
bulk  or  in  packages  belonging  to  the  purchaser,  the  agent  or 

dealer,  upon  request  of  the  purchaser  shall  furnish  to  him  the  cer- 
tified statement  named  in  this  section. 

Thus  amended  by  chap.  558,  Laws  of  1904. 

CHAP.  543,  LAWS  OF  1893. 

AN  ACT  to  promote  the  safety  of  railway  employes  by  compell- 
ing the  equipment  of  freight  cars  with  continuous  power  or 
air  brakes,  and  locomotives  with  driving-wheel  brakes. 

Section  1.  That  from  and  after  the  first  day  of  January, 
eighteen  hundred  and  ninety-five,  it  shall  be  unlawful  for  any 
railroad  company  to  use  within  the  state  on  its  line  or  lines  any 
locomotive  engine  not  equipped  with  a  power  driving  wheel  brake 
and  appliances  for  operating  the  train  brake  system, 

§  2.  That  on  and  after  the  first  day  of  January,  eighteen  hun- 
dred and  ninety-eight,  the  use  of  cars  known  and  designated  as 
"  coal  jimmies  "  in  any  form  shall  be  unlawful  within  the  state, 
except  upon  any  railroad  whose  main  line  is  less  than  fifteen 
miles  in  length  and  whose  average  grade  exceeds  two  hundred 
feet  to  the  mile,  under  a  penalty  of  one  hundred  dollars  for  each 
offense,  said  penalty  to  be  recovered  in  an  action  to  be  brought  by 
the  attorney-general  in  the  name  of  the  people  and  in  the  judicial 
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district  where  the  principal  office  of  the  company  within  the  state 
is  located.  This  section  shall  not  be  construed  to  authorize  the 
interchange  of  such  "coal  jimmies"  with,  and  the  use  thereof 
upon,  railroads  of  more  than  fifteen  miles  in  length  or  whose 
average  grade  is  less  than  two  hundred  feet  to  the  mile. 

Thus  amended  by  chap.  649,  Laws  of  1900. 

§  3.  That  on  and  after  the  first  day  of  January,  nineteen  hun- 
dred and  one,  it  shall  be, unlawful  for  any  railroad  or  other  com- 
pany to  haul  or  permit  to  be  hauled  or  used  on  its  line  or  lines 
within  this  state  any  .freight  train  that  has  not  a  sufficient  num- 
ber of  cars  in  it  so  equipped  with  continuous  power  or  air  brakes 
that  the  engineer  on  the  locomotive  drawing  such  train  can 
control  its  speed  without  requiring  brakemen  to  use  the  common 

hand  brake  for  that  purpose. 
Thus  amended  by  chap.  549,  Laws  of  1900. 

§  4.  That  within  sixty  days  from  the  passage  of  this  act  every 
railroad  or  other  company  operating  a  line  of  railroad  within  the 
state  shall  file  with  the  board  of  railroad  commissioners  at  its 
office  in  Albany  a  verified  statement  of  the  total  number  of 
freight  cars  owned  or  operated  by  it,  the  number  of  such  cars 
equipped  with  such  continuous  power  or  air  brakes  and  the 
number  unequipped,  and  shall  thereafter  annually  and  in  the 
month  of  January,  for  the  ensuing  ten  years,  file  with  said  board 
a  verified  report  of  the  number  of  cars  so  equipped  in  each  year 
and  the. number  of  cars,  if  any,  remaining  unequipped. 

§  5.  That  on  and  after  January  first,  nineteen  hundred  and 
one  any  railroad  or  other  company  hauling  or  permitting  to  be 
hauled  on  its  line  or  lines  any  freight  train  in  violation  of  any 
of  the  provisions  of  this  act,  shall  be  liable  to  a  penalty  of  one 
hundred  dollars  for  each  and  every  violation,^ to  be  recovered  in 
any  action  to  be  brought  by  the  attorney-general  in  the  name  of 
the  people  and  in  the  judicial  district  wherein  the  principal 
office  of  the  company  within  the  state  is  located,  and  it  shall 
be  the  duty  of  the  board  of  railroad  commissioners  of  the  state 
to  notify  the  attorney-general  of  all  such  violations  coming  to  its 
notice. 

Thus  amended  by  chap.  549,  Laws  of  1000. 
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§  6.  That  the  board  of  railroad  commissioners  may,  from 
time  to  time,  after  full  hearing  given  and  for  good 
cause  shown,  extend  the  time  within  which  any  company  shall 
comply  with  the  requirement  of  this  act,  not  exceeding,  how- 
ever, four  years  from  the  first  day  of  January,  eighteen  hundred 

and  ninety-eight. 

Thus  amended  by  chap.  549,  Laws  of  1000. 

§  7.   All  acts  or  parts  of  acts  inconsistent  with  the  provisions 

of  this  act  are  hereby  repealed. 

Section  5  of  chapter  549,  Laws  of  1900,  provides  that  "all  ac.ts  or  parts 
of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed." 

CHAP.  544,  LAWS  OF  1893. 

AN  ACT  to  promote  the  safety  of  railway  employes  by  com- 
pelling the  equipment  of  freight  cars  with  automa.tie 
couplers. 

Section  1.  That  from  and  after  the  passage  of  this  act,  every 
new  freight  car  which  is  to  be  used  in  this  state  shall  be  equipped 
with  couplers  of  the  master  car  builders'  type,  which  can  be 
coupled  automatically  by  impact,  and  which  may,  except  in  cases 
of  accident,  be  uncoupled  without  the  necessity  of  a  person  going 
between  the  cars.  ^ 

§  2.  That  from  and  after  the  passage  of  this  act,  in  addition 
to  such  new  freight  cars,  there  shall  be  equipped  each  year  with 
such  couplers,  by  every  company  operating  a  line  or  lines  of  rail- 
road within  the  state,  at  least  twenty  per  centum  of  all  freight 
cars  owned  or  operated  by  such  companies,  and  used  within  the 
state,  which  are  not  so  equipped,  except  certain  cars  known  and 
designated  as  "  coal  jimmies,"  and  that  on  and  after  the  first  day 
of  January,  eighteen  hundred  and  ninety-eight,  the  use  of  said 
"  coal  jimmies  "  in  any  form  shall  be  unlawful  within  this  state, 
except  upon  any  railroad  whose  main  line  is  less  than  fifteen 
miles  in  length  and  whose  average  grade  exceeds  two  hundred 
feet  to  the  mile,  under  penalty  of  one  hundred  dollars  for  each 
oflFense,  said  penalty  to  be  recovered  in  an  action  to  be  brought 
by  the  attorney-general,  in  the  name  of  the  i^eople,  and  in  the 
judicial  district  where  the  principal  oflSce  of  the  company  within 


General  Acts  Relating  to  Railroads. 


296 


the  state  is  located.  This  section  shall  not  be  construed  to 
authorize  the  interchange  of  such  "  coal  jimmies with,  and  the 
use  therefor*  upon,  railroads  of  more  than  fifteen  miles  in  length 
or  whose  average  grade  is  less  than  two  hundred  feet  to  the 
mile. 

Thus  amended  by  chap.  485,  Laws  of  1896, 

§  3.  That  on  and  after  the  first  day  of  January,  eighteen 
hundred  and  ninety-eight,  it  shall  be  unlawful  for  any  railroad  or 
other  company  to  haul,  or  permit  to  be  hauled  or  used,  on  its 
line  or  lines  within  the  state,  any  freight  car  not  equipped  with 
couplers  of  the  master  car  builders^  type,  and  coupling  auto- 
matically by  impact,  and  which  can  be  uncoupled,  except  in  cases 
of  accident,  without  the  necessity  of  men  going  between  the 
ends  of  the  cars. 

§  4.  That  within  sixty  days  from  the  passage  of  'this  act, 
every  railroad  or  other  company  operating  a  line  of  railroad 
within  the  state,  shall  file  with  the  board  of  railroad  commis- 
sioners, at  its  office  in  Albany,  a  verified  statement  of  the  total 
number  of  freight  cars  owned  or  operated  by  it,  the  number  of 
such  cars  equipped  with  the  automatic  couplers,  and  the  number 
unequipped;  and  shall  thereafter  annually,  and  in  the  month  of 
January,  for  the  ensuing  five  years,  file  with  said  board  a  verified 
report  of  the  number  of  cars  so  equipped  in  each  year,  and  the 
number  of  cars,  if  any,  remaining  unequipped. 

§  5.  That  on  and  after  January  first,  eighteen  hundred  and 
ninety-eight,  any  railroad  or  other  company  using,  or  permitting 
to  be  used,  on  its  line  or  lines,  any  freight  car  not  equipped  with 
couplers  as  provided  for  in  this  act,  shall  be  liable  to  a  penalty  of 
one  hundred  dollars  for  each  and  every  violation,  to  be  recovered 
in  an  action  to  be  brought  by  the  attorney-general,  in  the  name 
of  the  people,  and  in  the  judicial  district  wherein  the  principal 
office  of  the  company  within  the  state  is  located;  and  it  shall  be 
the  duty  of  the  board  of  railroad  commissioners  of  the  state  to 
notify  the  attorney-general  of  all  such  violations  coming  to  its 
notice. 

*So  in  the  original. 
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§  6.  That  the  board  of  railroad  commissioners  may,  from 
time  to  time,  after  full  hearing  given  and  for  good  cause  shown, 
exempt  any  company  from  the  provisions  of  this  act,  as  to  the 
equipment  of  twenty  per  cent  of  its  cars  in  any  particular  year 
or  years,  and  may  extend  the  time  within  which  any  company 
shall  comply  with  the  requirements  of  this  act,  not  exceeding 
however,  five  years  from  the  first  day  of  January,  eighteen  hun- 
dred and  ninety-eight. 

§  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

CHAP.  66i,  LAWS  OF  1893. 

AN  ACT  in  relation  to  the  public  health,  constituting  chapter 

twenty-five  of  the  general  laws. 
•  ««•••«•«« 

Local  boards  of  health. 

§  20.  There  shall  continue  to  be  local  boards  of  health  and 
health  oflBcers  in  the  several  cities,  villages  and  towns  of  the 
state.  In  the  cities  except  New  York,  Brooklyn,  Buffalo,  Albany 
and  Yonkers,  the  board  shall  consist  of  the  mayor  of  the  city, 
who  shall  be  its  president,  and,  at  least  six  other  persons,  one 
of  whom  shall  be  a  competent  physician,  who  shall  be 
appointed  by  the  common  council,  upon  the  nomination 
of  the  mayor,  and  shall  hold  oflSce  for  three  years.  Appointments 
of  members  of  such  boards  shall  be  made  for  such  shorter  terms 
as  at  any  time  may  be  necessary,  in  order  that  the  terms  of  two 
appointed  members  shall  expire  annually.  In  the  cities  except 
New  York,  Brooklyn,  Buffalo,  Albany  and  Yonkers  and  such 
other  cities  whose  charters  otherwise  provide  the  board  shall 
appoint  a  competent  physician,  not  one  of  its  members,  to  be  the 
health  oflBcer  of  the  city  and  shall  fill  any  vacancy  that  now 
exists  or  may  hereafter  exist  from  expiration  of  term  or  other- 
wise in  the  oflBce  of  health  oflScer  of  the  city.  In  villages  the  board 
shall  consist  of  not  less  than  three  nor  more  than  seven  persons, 
not  trustees  of  the  village,  who  shall  be  appointed  at  the  first 
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meeting  of  the  board  of  trastees  of  such  village,  after  the  next 
annual  election  of  the  village;  the  members  of  said  board  of 
health  shall  at  their  first  meeting  divide  themselves  by  lot  into 
three  classes,  whose  terms  of  office  shall  expire  respectively  in 
one,  two  and  three  years  from  the  annual  election  held  prior  to 
their  appointment;  from  and  after  the  appointment  of  said  board 
as  above  provided,  the  appointment  of  the  successors  of  said 
members  shall  be  made  immediately  after  the  annual  elections 
of  said  village  and  shall  continue  in  office  until  their  successors 
are  appointed  unless  removed  therefrom ;  provided,  however,  that 
upon  failure  to  appoint  such  board  of  health  at  such  first  meet- 
ing  such  appointment  may  be  made  at  any  subsequent  meeting, 
in  the  event  of  no  appointment  having  been  made  by  the  county 
judge  as  hereinafter  provided.  Every  such  village  board  shall 
elect  a  president  and  secretary.  In  towns  the  board  of  health 
shall  consist  of  the  town  board  and  another  citizen  of  the  town 
of  full  age  biennially  appointed  by  the  town  board  at  a  meeting 
thereof  after  each  biennial  town  meeting  for  the  term  of  two 
years  from  and  after  such  town  meeting  and  until  his  successor 
is  appointed.  The  state  commissioner  of  health  shall  appoint 
for  each  municipality  except  in  the  cities  of  the  state  on  the 
nomination  of  the  local  board  of  health,  a  competent  physician, 
not  a  member  of  the  local  board  of  health,  to  be  the  health  officer 
of  the  municipality.  The  term  of  office  of  the  health  officer  shall 
be  four  years  and  he  shall  hold  office  until  the  appointment 
of  his  successor.  If  a  local  board  of  health  fails  to  nominate  a 
physician  for  appointment  to  the  position  of  health  officer  within 
thirty  days  after  the  expiration  of  the  term  of  office  of  the  health 
officer,  or  if  a  vacancy  in  the  office  is  not  filled  within  thirty  days, 
the  state  commissioner  of  health  shall  appoint  a  competent  phy- 
sician to  the  position,  or,  should  a  local  board  of  health  nominate 
a  physician  for  appointment  to  the  position  of  health  officer,  who, 
in  the  judgment  of  the  state  commissioner  of  health  is  not  prop- 
erly qualified  for  appointment  to  the  position,  the  state  commis- 
sioner of  health  shall  notify  the  local  board  of  health  of  such 
fact,  and  thereupon  such  local  board  of  health  shall  within  thirty 
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days  from  the  date  of  such  notice  present  to  the  state  commis- 
sioner of  health  the  name  of  another  physician  for  appointment 
to  the  position  of  health  officer,  failing  in  which,  the  state  com- 
missioner of  health  shall  appoint  a  physician  to  the  position.  He 
may  be  removed  for  just  cause  by  the  local  board  of  health 
after  a  hearing,  such  removal  must  be  approved  by  the  state 
commissioner  of  health.  The  health  officer  need  not  reside  within 
the  village  or  town  for  which  he  shall  be  chosen,  but  unless 
he  shall,  he  must  reside  in  an  adjoining  town.  If  the  proper 
authorities  shall  not  fill  any  vacanies  occurring  in  the  member- 
ship of  any  local  board  within  thirty  days  after  the  happening 
of  such  vacancy,  the  county  judge  of  the  county  shall  appoint 
a  competent  person  to  fill  the  vacancy  for  the  unexpired  term, 
which  appointment  shall  be  immediately  filed  in  the  office  of 
the  county  clerk,  and  a  duplicate  thereof  filed  with  the  clerk  of 
the  municipality  for  which  such  appointment  is  made.  Notice  of 
the  membership  and  organization  of  every  local  board  of  health 
shall  be  forthwith  given  by  such  board  to  the  state  department 
of  health.  The  term  municipality,  when  used  in  this  article, 
means  the  city,  village  or  town  for  which  any  such  local  board 

may  be  or  is  appointed. 

amended  by  chap.  484,  Laws  of  1904. 

General  powers  and  duties  of  local  boards  of  health. 

*  §  21.  Every  such  local  board  of  health  shall  meet  at  stated 
intervals  to  be  fixed  by  it,  in  the  municipality.  The  presiding 
officer  of  every  such  board  may  call  special  meetings  thereof  where 
in  his  judgment  the  protection  of  the  public  health  of  the  munici- 
pality requires  it,  and  he  shall  call  such  meeting  upon  the  petition 
of  at  least  twenty-five  residents  thereof,  of  full, age,  setting  forth 
the  necessity  of  such  meeting.  Every  such  local  board  shall 
prescribe  the  duties  and  powers  of  the  local  health  officer,  who 
shall  be  its  chief  executive  officer,  and  direct  him  in  the  perfor- 
mance of  his  duties,  and  fix  his  compensation.  In  addition  to  his 
compensation  so  fixed,  the  board  of  health  may  allow  the  reason- 

*So  in  originaL 
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able  expenses  of  said  health  officer  in  going  ,tO;  attending  and 
returning  from,  the  annual  sanitary  conference  of  health  officers, 
or  equivalent  meeting,  held  yearly  within  the  state,  . and  may  also 
in  its  judgment  whenever  the  services  rendered  by  its  health  officer 
during  any  year  are  extraordinary,  or  extra  hazardous,  by  reason 
of  epidemic,  or  otherwise,  allow  to  him  such  further  sum  In  addi- 
tion to  said  fixed  compensation  as  shall  be  audited  by  the  town 
board  of  a  town  or  by  the  board  of  trustees  of  a  village  which 
said  expenses  and  said, additional  compensation  shall  be  a  charge 
upon  and  paid  by  the  municipality  as  provided  in  section  thirty 
of  this  act.  Every  such  local  board  shall  make  and  publish  from 
time  to  time  all  such  orders  and  regulations  as  they  may  deem 
necessary  and  proper  for  the  preservation  of  life  and  health,  and 
the  execution  and  enforcement  of  the  public  health  law  in  the 
municipality.  It  shall  make  without  publication  thereof,  such 
orders  and  regulations  for  the  suppression  of  nuisances,  and  con- 
cerning all  other  matters  in  its  judgment  detrimental  to  the  pub- 
lic health  in  special  or  individual  cases,  not  of  general  applica- 
tion, and  serve  copies  thereof  upon  the  owner  or  occupant  of  any 
premises  whereon  such  nuisances  or  other  matters  may  exist,  or 
upon  which  may  exist  the  cause  of  other  nuisances  to  other  prem- 
ises, or  cause  the  same  to  be  conspicuously  posted  thereon.  It 
may  employ  such  persons  as  shall  be  necessary  to  enable  it  to 
carry  into  effect  its  orders  and  regulations,  and  fix  their  com- 
pensation. It  may  issue  subpoenas,  compel  the  attendance  of 
witnesses,  administer  oaths  to  witnesses  and  compel  them  to  tes- 
tify, and  for  such  purposes  it  shall  have  the  same  powers  as  a 
justice  of  the  peace  of  the  state  in  a  civil  action  of  which  he  has 
jurisdiction.  It  may  designate  by  resolution  one  of  its  members 
to  sign  and  issue  such  subpoenas.  No  subpoena  shall  be  served 
outside  the  jurisdiction  of  the  board  issuing  it,  and  no  witness 
shall  be  interrogated  or  compelled  to  testify  upon  matters  not 
related  to  the  public  health.  It  may  issue  warrants  to  any  con- 
stable or  policeman  of  the  municipality  to  apprehend  and  remove 
such  persons  as  can  not  otherwise  be  subjected  to  its  orders  or 
regulations,  and  a  warrant  to  the  sheriff  of  the  county  to  bring 
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to  its  aid  the  power  of  the  county  whenever  it  shall  be  necessary 
to  do  so.  Every  warrant  shall  be  forthwith  executed  by  the  oflScer 
to  whom  directed,  who  shall  have  the  same  powers  and  be  subject 
to  the  same  duties  in  the  execution  thereof,  as  if  it  had  been  duly 
issued  out  of  a  court  of  record  of  the  state.  Every  such  local 
board  may  prescribe  and  impose  penalties  for  the  violation  of  or 
failure  to  comply  with  any  of  its  orders  or  regulations,  not  ex- 
ceeding one  hundred  dollars  for  a  single  violation  or  failure,  to 
be  sued  for  and  recovered  by  it  in  the  name  and  for  the  benefit 
of  the  municipality;  and  to  maintain  actions  in  any  court  of 
competent  jurisdiction  to  restrain  by  injunction  such  violations, 
or  otherwise  to  enforce  such  orders  and  regulations.  Whenever 
such  local  board  of  health  in  any  incorporated  village  shall  deem 
the  sewers  of  such  village  insufficient  to  properly  and  safely 
sewer  such  village,  and  protect  the  public  health,  it  shall  certify 
such  fact  in  writing  to  the  board  of  trustees  of  such  village, 
stating  and  recommending  what  additions  or  alterations  should 
in  the  judgment  of  such  board  of  health  be  made  with  its  reasons 
therefor,  and  thereupon  such  board  of  trustees  shall  immediately 
convene  and  consider  such  recommendations,  and  if  approved  by 
such  board  of  trustees,  the  same  shall  be  certified  to  the  state 
department  of  health  for  its  approval,  and  if  such  recommenda- 
tions shall  be  approved  by  the  state  department  of  health,  it  shall 
be  the  duty  of  the  board  of  trustees  of  such  village,  whether  suffi- 
cient funds  shall  be  on  hand  for  such  purpose  or  not,  to  forthwith 
make  such  additions  to  or  alterations  in  the  sewers  of  such  vil- 
lage and  execute  such  recommendations,  and  the  expenses  thereof 
shall  be  paid  for  by  said,  village  in  the  same  manner  as  other  vil- 
lage expenses  are  paid  or  in  the  same  manner  that  other  sewers 
may  be  paid  for  in  that  village  and  said  village  is  hereby  author- 
ized to  raise  such  sum  as  may  be  necessary  for  the  payment  of 
the  expenses  incurred,  as  herein  provided,  in  addition  to  the 
amount  such  village  is  now  authorized  to  raise  by  law  for  cor- 
poration purposes,  and  such  board  of  trustees  shall  have  the  right 
to  acquire  such  lands,  rights  of  way,  or  other  easements,  by  gift, 
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or  purchase,  or  in  case  the  same  can  not  be  acquired  by  purchase 

the  board  of  trustees  may  acquire  the  same  by  condemnation  in 

the  manner  provided  by  law. 

Thus  amended  by  chap.  383,  Laws  of  1903.  See  also  second  section  21, 
following,  as  amended  by  chap.  222,  Laws  of  1903. 

General  powers  and  duties  of  local  boards  of  health. 

*  §  21.  Every  such  local  board  of  health  shall  meet  at  stated 
intervals  to  be  fixed  by  it,  in  the  municipality.  The  presiding 
oflScer  of  every  such  board  may  call  special  meetings  thereof 
where  in  his  judgment  the  protection  of  the  public  health  of 
the  municipality  requires  it,  and  he  shall  call  such  meeting  upon 
the  petition  of  at  least  twenty-five  residents  thereof,  of  full  age, 
setting  forth  the  necessity  of  such  meeting.  Every  such  local 
board  shall  prescribe  the  duties  and  powers  of  the  local  health 
oflScer,  who  shall  be  its  chief  executive  oflicer,  and  direct  him 
in  the  performance  of  his  duties,  and  fix  his  compensation.  Every 
such  local  board  shall  make  and  publish  from  time  to  time  all 
such  orders  and  regulations  as  they  may  deem  necessary  and 
proper  for  the  preservation  of  life  and  health,  and  the  execution 
and  enforcement  of  the  public  health  law  in  the  municipality. 
It  shall  make  without  publication  thereof,  such  orders  and  regu- 
lations for  the  suppression  of  nuisances,  and  concerning  all  other 
matters  in  its  judgment  detrimental  to  the  public  health  in 
special  or  individual  cases,  not  of  general  application,  and  serve 
copies  thereof  upon  the  owner  or  occupant  of  any  premises 
whereon  such  nuisances  or  other  matters  may  exist,  or  post  the 
same  in  some  conspicuous  place  thereon.  It  may  employ  such 
persons  as  shall  be  necessary  to  enable  it  to  carry  into  effect 
its  orders  and  regulations,  and  fix  their  compensation.  It  may 
issue  subpoenas,  compel  the  attendance  of  witnesses,  administer 
oaths  to  witnesses  and  compel  them  to  testify,  and  for  such  pur- 
poses it  shall  have  the  same  powers  as  a  justice  of  the  peace  of 
the  state  in  a  civil  action  of  which  he  has  jurisdiction.  It  may 
designate  by  resolution  one  of  the  members  to  sign  and  issue  such 
subpoenas.  No  subpoena  shall  be  served  outside  the  jurisdiction 

*So  in  originaL  i 
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of  the  board  issuing  it,  and  no  witness  shall  be  interrogated  or 
compelled  to  testify  upon  matters  not  related  to  the  public  health. 
It  may  issue  warrants  to  any  constable  or  policeman  of  the  muni- 
cipality to  apprehend  and  remove  such  persons  as  can  not  other- 
wise be  subjected  to  its  orders  and  regulations,  and  a  warrant 
to  the  sheriff  of  the  county  to  bring  to  its  aid  the  power  of  the 
county  whenever  it  shall  be  necessary  to  do  so.  Every  warrant 
shall  be  forthwith  executed  by  the  officer  to  whom  directed,  who 
shall  have  the  same  powers  and  be  subject  to  the  same  duties  in 
the  execution  thereof,  ,as  if  it  had  been  duly  issued  out  of  a 
court  of  record  of  the  state.  Every  such  local  board  may  pre- 
scribe and  impose  penalties  for  the  violation  of  or  failure  to 
comply  with  any  of  its  orders  or  regulations,  not  exceeding  one 
hundred  dollars  for  a  single  violation  or  failure,  to  be  sued  for 
and  recovered  by  it  In  the  name  and  for  the  benefit  of  the  muni- 
cipality; and  to  maintain  actions  in  any  court  of  competent  juris- 
diction to  restrain  by  injunction  such  violations,  or  otherwise 
to  enforce  such  orders  and  regulations.  Whenever  such  local 
board  of  health  in  any  incorporated  village  shall  deem  the  sewers 
of  such  village  insufficient  to  properly  and  safely  sewer  such 
village,  and  protect  the  public  health,,  it  shall  certify  such  fact 
in  writing  to  the  board  of  trustees  of  such  village,  stating  and 
recommending  what  additions  or  alterations  should  in  the  judg- 
ment of  snch  board  of  health  be  made  with  its  reasons  therefor, 
and  thereupon  such  board  of  trustees  shall  immediately  convene 
and  consider  such  recommendations,  and  if  approved  by  such 
board  of  trustees,  the  same  shall  be  certified  to  the  state  depart- 
ment of  health  for  its  approval,  and  if  such  recommendations 
shall  be  approved  by  the  state  department  of  health,  it  shall 
be  the  duty  of  the  board  of  trustees  of  such  village  to  forthwith 
make  such  additions  to  or  alterations  in  the  sewers  of  such  vil- 
lage and  execute  such  recommendation,  and  the  expenses  of  the 
construction  thereof  shall  be  assessed,  collected  and  paid  in  the 
same  manner  as  the  expenses  of  constructing  similar  sewers  in 
such  village  are  assessed,  collected  and  paid.  If  the  expenses  of 
such  construction  be  assessed  wholly  upon  the  adjoining  prop- 
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erty  owners  or  jointly  upon  the  village  and  adjoining  property 
owners,  the  same  shall  be  apportioned  by  the  board  of  sewer  com- 
missioners of  such  village  in  the  manner  prescribed  for  the 
apportionment  of  the  expense  of  constructing  sewers  by  the  vil- 
lage law.  If  the  expenses  of  the  construction  thereof  are  payable 
whcrlly  by  said  village  such  expenses  shall  be  paid  for  by  said  vil- 
lage in  the  same  manner  as  other  village  expenses  are  paid  and 
said  village  is  hereby  authorized  to  raise  such  sum  as  may  be 
necessary  for  the  payment  of  the  expenses  incurred,  as  herein  pro- 
vided, in  addition  to.the  amount  such  village  is  now  authorized 
to  raise  by  law  for  corporation  purposes,  and  such  board  of  trus- 
tees shall  have  the  right  to  acquire  such  lands,  rights  of  way,  * 
or  other  easements,  as  shall  be  necessary  for  the  construction  of 
such  sewer,  by  gift,  or  purchase,  or  in  case  the  same  can  not  be 
acquired  by  purchase  the  board  of  trustees  may  acquire  the  same 

by  condemnation  in  the  manner  provided  by  law. 

Thus  amended  by  chap.  222,  Laws  of  1003.   See  also  first  section  21,  pre- 
ceding, as  amended  by  chap.  383,  Laws  of  1903. 

•  ««•••«•«« 

Burial  and  burial  permits. 

§  23.  Every  such  local  board  shall  prescribe  sanitary  regula- 
tions for  the  burial  and  removal  of  corpses,  and  shall  designate 
the  persons  who  shall  grant  permits  for  such  burial,  and  permits 
for  the  transportation  of  any  corpse  which  is  to  be  carried  for 
burial  beyond  the  county  where  the  death  occurred.  Every 
undertaker,  sexton  or  other  person  having  charge  of  any  corpse, 
shall  procure  a  certificate  of  the  death  and  the  probable  cause 
duly  certified  by  the  physician  in  attendance  upon  the  deceased 
during  his  last  illness,  or  by  the  coroner  where  an  inquisition  is 
required  by  law,  and  if  no  physician  was  in  attendance,  and  no 
inquest  has  been  held  or  required  by  law,  an  aflSdavit  stating  the 
circumstances,  time  and  cause  of  death,  and  sworn  to  by  some 
credible  person  known  to  the  oflScer  granting  the  permit,  and 
there  shall  be  no  burial  or  removal  of  a  corpse  until  such  certifi- 
cate or  affidavit  has  been  presented  to  the  local  "board  or  to  the 
person  designated  by  it,  and  thereupon  a  permit  for  such  burial 
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OP  removal  has  been  obtained.  When  application  is  made  for  a 
permit  to  transport  a  corpse  over  any  railroad  or  upon  any  pas- 
senger steamboat  within  the  state,  the  board  of  health,  or  the 
ofiQcers  to  whom  such  application  is  made,  shall  require  such 
corpse  to  be  inclosed  in  a  hermetically  sealed  casket  of  metal 
or  other  indestructible  material,  if  the  cause  of  death  shall  have 
been  from  a  contagious  or  infectious  disease. 


Nuisances. 

§  25.  Every  such  board  shall  receive  and  examine  into  all  com- 
•  plaints  made  by  any  inhabitant  concerning  nuisances,  or  causes 
of  danger  or  injury  to  life  and  health  within  the  municipality, 
and  may  enter  upon  or  within  any  place  or  premises  where  nui- 
sances or  conditions  dangerous  to  life  and  health  or  which  are 
the  cause  or  nuisances  existing  elsewhere  are  known  or  believed 
to  exist,  and  by  its  members  or  other  persons  designated  for  that 
purpose,  inspect  and  examine  the  same.  The  owners,  agents  and 
occupants  of  any  such  premises  shall  permit  such  sanitary  exam- 
inations to  be  made,  and  the  board  shall  furnish  such  owners, 
agents  and  occupants  with  a  written  statement  of  the  results  and 
conclusions  of  any  such  examination.  Every  such  local  board 
shall  order  the  suppression  and  removal  of  all  nuisances  and  con- 
ditions detrimental  to  life  and  health  found  to  exist  within  the 
municipality.  Whenever  the  state  department  of  health  shall  by 
notice  to  the  presiding  officer  of  any  local  board  of  health,  direct 
him  to  convene  such  local  board  to  take  certain  definite  proceed- 
ings concerning  which  the  state  department  of  health  shall  be 
satisfied  that  the  action  recommended  by  them  is  necessary  for 
the  public  good,  and  is  within  the  jurisdiction  of  such  board  of 
health,  such  presiding  officer  shall  convene  such  local  board,  which 
shall  take  the  action  directed. 

Thus  amended  by  chap.  383,  Laws  of  1903. 
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Removal  of  nuisances. 

§  26.  If  the  owner  or  occupant  of  any  premises  whereon  any 
nuisance  or  condition  deemed  to  be  detrimental  to  the  public 
health  exist  or  the  cause  of  the  existence  elsewhere,  fails  to  com- 
ply with  any  order  or  regulation  of  any  such  local  board  for  the 
suppression  and  removal  of  any  such  nuisance  or  other  matter,  in 
the  judgment  of  the  board  detrimental  to  the  public  health,  made, 
served  or  posted  as  required  in  this  article,  such  boards  or  their 
servants  or  employes  may  enter  upon  the  premises  to  which  such 
order  or  regulation  relates,  and  suppress  or  remove  such  nuisance 
or  other  matter.  The  expense  of  such  suppression  or  removal 
shall  be  paid  by  the  owner  or  occupant  of  such  premises,  or  by 
the  person  who  caused  or  maintained  such  nuisance  or  other  mat- 
ters, and  the  board  may  maintain  an  action  in  the  name  of  the 
municipality  to  recover  such  expense,  and  the  same  when  recov- 
ered shall  be  paid  to  the  treasurer  of  the  municipality,  or  if  it  has 
no  treasurer  to  its  chief  fiscal  officer,  to  be  held  and  used  as  the 
funds  of  the  municipality.  Whenever  the  suppression  or  removal 
of  such  nuisance  or  conditions  detrimental  to  health  demand  the 
immediate  exi>enditure  of  money,  every  such  local  board  of  health 
shall  be  authorized  to  use  for  such  purpose  any  money  in  the  hands 
of  the  board,  or  may  call  on  the  city  council,  village  trustees  or 
town  board  for  such  money  or  it  may  borrow  the  same  on  the 
credit  of  the  municipality.  All  such  moneys  so  expended  or  bor- 
rowed shall  be  immediately  repaid  to  the  fund  or  source  whence 
they  were  received  on  the  recovery  of  the  same  by  action  or 
otherwise  from  the  persons  responsible  for  the  expenses  of  sup- 
pression or  removal. 
Thus  amended  by  chap.  383,  Laws  of  1003. 


Jurisdiction  of  town  and  village  boards. 

§  29.  A  town  board  of  health  shall  not  have  jurisdiction  over 
any  city  or  incorporated  village  or  part  of  such  city  or  village 
in  such  town  if  such  city  or  village  has  an  organized  board  of 
20 
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health.  The  boards  of  health  of  any  town  and  the  incorporated 
villa^s  therein,  or  any  two  or  more  towns  and  the  incorporated 
villages  therein,  may  unite,  with  the  written  approval  of  the 
state  department  of  health,  in  a  combined  sanitary  and  regis- 
tration district,  and  appoint  for  such  district  one  health  oflScer 
and  registering  officer,  whose  authority  in  all  matters  of  gen- 
eral application  shall  be  derived  from  the  boards  of  health 
appointing  him;  and  in  special  cases  not  of  general  application 
arising  within  the  jurisdiction  of  but  one  board  shall  be  derived 
from  such  board  alone.  When  one  or  more  towns  and  the 
incorporated  villages  therein  unite  in  one  registration  district, 
the  registrar  of  vital  statistics  of  such  combined  district  will  be 
required  to  make  separate  returns  to  the  state  department  of 
health  of  village  and  town  certificates  of  births,  marriages  and 
deaths. 

Thua  amended  by  chap.  383,  Laws  of  1903. 

Mandamus. 

§  31.  The  performance  of  any  duty  or  the  doing  of  any  act 
enjoined,  prescribed  or  required  by  this  article,  may  be  enforced 
by  mandamus  at  the  instance  of  the  state  department  of  health 
or  its  president  or  secretary,  or  of  the  local  board  of  health, 
or  of  any  citizen  of  full  age  resident  of  the  municipality  where 
the  duty  should  be  performed  or  the  act  done. 

Thus  amended  by  chap.  383,  Laws  of  1903. 
*••*•«»»»• 

CHAP.  679,  LAWS  OF  1893. 

AN  ACT  for  the  relief  of  street  surface  railroad  companies. 

Sectioi^  1.  Any  street  surface  railroad  corporation  which  shall 
have  heretofore  constructed  and  is  now  operating  any  extension 
or  branch  of  its  railroad  along  any  streets  or  highways  or  por- 
tion thereof  in  a  city  having  less  than  fifty  thousand  inhabitants, 
or  in  any  town  adjoining  such  city,  and  which  shall  heretofore 
have  obtained  consent  of  the  owners  of  one-half  in  value  of  the 
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property  bounded  on,  and  the  consents  also  of  the  local  authorities 
having  control  of  that  portion  of  the  streets,  roads  or  high- 
ways upon  which  such  extension  or  branch  is  constructed  and 
is  being  operated  to  the  construction  and  operation  of  the  same, 
is  hereby  authorized  to  operate  and  maintain  any  such  branch 
or  extension,  upon  filing  in  the  office  of  the  secretary  of  state 
a  certificate,  signed  by  its  board  of  directors,  which  certificate 
shall  contain  a  statement  of  the  names  of  the  cities,  towns,  vil- 
lages and  counties,  and  the  names  or  description  of  the  streets, 
avenues  and  highways  in  which  such  extensions  or  branches  have 
been  constructed,  the  places  from  and  to  which  the  same  have 
been  constructed  and  are  to  be  maintained  and  operated  and  the 
length  thereof  as  near  as  may  be;  thereupon  said  extensions  and 
branches  shall  be  deemed  and  considered  a  part  of  the  lines  of 
«aid  railway  from  the  date  of  the  filing  thereof,  and  all  cor- 
porate action  relating  to  the  construction,  maintenance  and  opera- 
tion of  such  extensions  or  branches,  or  creating  liens  upon  the 
«ame  by  said  corporation  are  hereby  validated  and  confirmed. 

§  2,  Nothing  in  this  act  contained  shall  affect  or  impair  any 
vested  right  or  any  pending  litigation,  nor  shall  any  corporation 
which  shall  avail  itself  of  the  provisions  of  this  act  be  deemed 
thereby  to  have  waived  any  rights  which  it  theretofore  had  to 
maintain  and  operate  any  branch  or  extension  named  In  any  cer- 
tificate filed  by  it  hereunder. 

See  sections  90  and  106,  Railroad  Law,  chap.  604,  Laws  of  1892,  on*c. 

*CHAP.  743,  LAWS  OF  1894. 

AN  ACT  to  facilitate  travel  upon  elevated  railroads  in  the  city 

of  New  York. 

Section  1.  Any  passenger  upon  the  Manhattan  elevated  rail- 
way who  has  paid  the  fare  required  for  passage  from  any  point 
on  said  railway  east  of  Broadway,  between  the  Battery  and  One 
Hundred  and  Twenty-ninth  street,  not  exceeding  five  cents,  shall 
be  entitled  to  a  continuous  passage,  without  change  of  cars,  on 
the  suburban  rapid  transit  railway  or  on  any  railway  owned  or 

*WhiIe  this  is  not  a  general  act  it  is  considered  of  enough  importance  to 
be  printed  here. 
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operated  by  the  Manhattan  railway  company,  within  the  city  of 
New  York,  in  connection  with  said  Manhattan  elevated  railway 
from  One  Hundred  and  Twenty-ninth  street,  or  other  termini  of 
the  lines  of  said  Manhattan  elevated  railway  south  of  the  Harlem 
river,  to  any  station  on  the  route  of  said  suburban  rapid  transit 
railroad,  or  such  other  elevated  railroad  as  may  be  operated  by 
the  Manhattan  railway  company  north  of  the  Harlem  river,  with- 
out the  payment  of  additional  fare;  and  any  passenger  on  the 
suburban  rapid  transit  railroad,  or  any  elevated  railway  owned 
or  operated  by  the  Manhattan  railway  company  in  connection 
with  the  Manhattan  elevated  railroad,  within  the  city  of  New 
York,  running  southward  to  One  Hundred  and  Twenty-ninth 
street,  or  other  termini  of  the  Manhattan  railroad,  who  has 
paid  the  fare  required  on  said  suburban  rapid  transit  railroad 
to  One  Hundred  and  Twenty-ninth  street  in  the  city  of  New  York, 
not  exceeding  five  cents,  shall  be  entitled  to  a  continuous  pas- 
sage, without  change  of  cars,  over  the  Manhattan  elevated  rail- 
way to  any  station  on  its  route  east  of  Broadway,  between  One 
Hundred  and  Twenty-ninth  street  and  the  Battery,  without  the 
payment  of  additional  fare. 

CHAP.  240,  LAWS  OF  1895. 

AN  ACT  to  provide  for  licensing  foreign  stock  corporations. 

Section  1.  Every  foreign  corporation  except  banking,  fire, 
marine,  casualty  and  life  insurance  companies,  and  corporations 
wholly  engaged  in  carrying  on  manufactures  in  this  state,  co- 
operative fraternal  insurance  companies,  endowment  orders  and 
building  and  loan  associations,  now  authorized  to  do  business  in 
this  state,  under  the  provisions  of  chapter  six  hundred  and  eighty- 
seven  of  the  laws  of  eighteen  hundred  and  ninety-two,  entitled 
"  An  act  to  amend  the  general  corporation  law,''  shall  pay  to  the 
state  treasurer  for  the  use  of  the  state,  a  license  fee  of  one-eighth 
of  one  per  centum  for  the  privilege  of  exercising  its  corporate 
franchises  or  carrying  on  its  business  in  such  corporate  or 
organized  capacity  in  this  state,  on  the  first  day  of  December, 
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eighteen  hundred  and  ninety-five,  to  be  computed  upon  the  basis 
of  the  amount  of  capital  stock  employed  by  it  within  this  state 
during  the  year  preceding  that  date,  and  every  such  foreign  cor- 
poration which  shall  hereafter  be  authorized  to  do  business  in 
this  state  shall  pay  a  like  license  fee  for  the  privilege,  to  be  com- 
puted upon  the  basis  of  the  capital  stock  employed  by  it  within 
this  state  for  its  business  during  the  first  year  of  carrying  on 
its  business  in  this  state.  The  amount  of  capital  upon  which 
such  taxes  shall  be  paid  shall  be  fixed  by  the  comptroller,  who 
shall  have  the  same  authority  to  examine  the  books  and  records 
in  this  state  of  such  foreign  corporations,  and  the  employees 
thereof,  and  the  same  power  to  issue  his  warrant  for  the  col- 
lection of  such  taxes,  as  he  now  has  with  regard  to  domestic  cor- 
porations. Every  such  foreign  corporation  hereafter  authorized 
to  do  business  in  this  state  shall,  before  receiving  the  certificate 
of  authority  provided  by  law,  pay  to  the  state  treasurer,  for  the 
use  of  the  state,  the  tax  hereinbefore  provided  for.  No  action 
shall  be  maintained  or  recovery  had  in  any  of  the  courts  of  this 
state  by  such  foreign  corporation  doing  business  in  this  state, 
without  obtaining  the  certificate  of  authority  prescribed  by  law, 

and  a  receipt  for  the  license  fee  hereby  imposed. 
See  section  181,  Tax  Law,  po8t, 

CHAP.  417,  LAWS  OF  1895. 

AN  ACT  to  regulate  the  exercise  of  their  franchises  by  certain 
public  corporations,  by  requiring  them  to  afford  facilities  for 
the  transaction  of  the  public  business,  to  certain  public  officers 
and  employes. 

Sbction  1.  The  mayor  of  each  city  of  this  State  and  the  presi- 
dent of  each  incorporated  village  may  issue,  under  the  seal  of  his 
office,  to  each  policeman  and  fireman  appointed  by  the  duly-con- 
stituted authorities  of  such  city  or  village,  a  certificate  of  the 
appointment  and  qualification  of  such  policeman  or  fireman  as 
such,  and  specifying  the  duration  of  his  term  of  office ;  and  it  shall 
thereupon  be  the  duty  of  every  street  surface  and  elevated  rail- 
road company  carrying  on  business  within  such  city  or  village,  to 
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transport  every  such  policeman  or  fireman  free  of  charge  while 
he  is  traveling  in  the  course  of  the  performance  of  the  duties  of 
his  office.  Every  telegraph  or  telephone  company  engaged  in 
business  within  such  city  or  village,  shall  afford  to  such  police- 
man or  fireman  the  use  of  its  telegraph  lines  or  telephones  fop 
the  purpose  of  making  and  receiving  reports  and  communica- 
tions in  the  course  of  the  performance  of  his  official  duties. 

§  2.  Every  policeman  or  fireman  who  shall  permit  any  other 
person  to  use  the  certificate  issued  to  him  as  provided  by  this 
act,  or  to  present  or  make  use  of  the  same,  except  while  acting  in 
the  course  of  the  performance  of  his  official  duties,  or  who  shall 
use  such  certificate  after  the  expiration  of  his  term  of  office  or  his 
resignation  or  removal  therefrom,  shall  be  deemed  guilty  of  a 
misdemeanor. 

Unconstitutional;  see  Wilson  v.  United  Traction  Company,  72  App.  Div., 
p.  233. 

See  chap.  683,  Laws  of  1897,  post. 

CHAP.  1027,  LAWS  OF  1895. 

AN  ACT  in  relation  to  the  issue  of  mileage  books  by  railroad 

corporations. 

Section  1.  Every  railroad  corporation  operating  a  railroad  in 
this  state,  the  line  or  lines  of  which  are  more  than  one  hundred 
miles  in  length,  and  which  is  authorized  by  law  to  charge  a  maxi- 
mum fare  of  more  than  two  cents  per  mile,  and  not  more  than 
three  cents  per  mile,  and  which  does  charge  a  maximum  fare  of 
more  than  two  cents  per  mile,  shall  issue  mileage  books  having 
either  five  hundred  or  one  thousand  coupons  attached  thereto, 
entitling  the  holder  thereof,  upon  complying  with  the  conditions 
hereof,  to  travel  either  five  hundred  or  one  thousand  miles  on 
the  line  or  lines  of  such  railroad,  for  which  the  corporation  may 
charge  a  sum  not  to  exceed  two  cents  per  mile.  Such  mileage 
books  shall  be  kept  for  sale  by  such  corporation  at  every  ticket 
office  of  such  corporation  in  an  incorporated  village  or  city,  and 
any  of  such  books  shall  be  issued  immediately  upon  application 
therefor.  Upon  presentation  of  such  mileage  book  to  a  con- 
ductor on  any  train  on  any  line  of  railroad  owned  or  operated  by 
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said  railroad  corporation,  the  holder  thereof,  or  any  member  of 
his  family  or  firm,  or  any  salesman  of  his  firm,  shall  be  entitled  to 
travel  for  a  nnmber  of  miles  equal  to  the  number  of  coupons 
detached  by  such  conductor.  Such  mileage  book  shall  entitle  the 
holder  thereof  to  the  same  rights  and  privileges  in  respect  to  the 
transportation  of  person  and  property  to  which  the  highest  class 
ticket  issued  by  such  corporation  would  entitle  him.  Such  mile- 
age books  shall  be  good  until  all  coupons  attached  thereto  have 
been  used.  Any  railroad  corporation  which  shall  refuse  to  issue 
a  mileage  book,  as  provided  by  this  section,  or  in  violation  hereof, 
to  accept  such  mileage  book  for  transportation,  shall  forfeit  fifty 
dollars,  to  be  recovered  by  the  party  to  whom  such  refusal  is 
made ;  but  no  action  can  be  maintained  therefor  unless  commenced 

within  one  year  after  the  cause  of  action  accrues. 
Thus  amended  by  chap.  677,  Laws  of  1898. 

Unconstitutional  as  to  companies  existing  prior  to  its  passage  (162  N*.  Y. 
230).  See,  also,  162  N.  Y.,  42,  171  N.  Y.,  566,  as  to  companies  formed  since 
its  passage.   See,  also,  86  App.  Div.,  379,  and  179  N.  Y.,  589. 

CHAP.  112,  LAWS  OF  1896. 

AN  ACT  in  relation  to  the  trafllc  in  liquors,  and  for  the  taxa- 
tion and  regulation  of  the  same,  and  to  provide  for  local  option, 
constituting  chapter  twenty-nine  of  the  general  laws. 

CHAPTER  XXIX  OF  THE  GENERAL  LAWS. 

The  Liquor  Tax  Law. 

Note. — ^Many  sections  of  the  Liquor  Tax  Law  apply  to  railroad  companies 
which  receive  liquor  tax  certificates.  Having  in  mind  the  purposes  sought 
to  be  fulfilled  by  this  compilation  of  railroad  laws  it  is  thought  best  to 
publish  here  only  certain  portions. 

•  *»•*•••«« 

Excise  taxes  upon  the  business  of  trafficking  in  liquors;  enmera- 
tion. 

§  11,  subdivision  4.  Upon  the  business  of  trafficking  in  liquors 
upon  any  car,  steamboat  or  vessel  within  this  state,  to  be  drunk 
on  such  car  or  on  any  car  connected  therewith,  or  on  such  steam- 
boat or  vessel,  or  upon  any  boat  or  barge  attached  thereto,  or 
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connected  therewith  there  is  assessed  an  excise  tax,  to  be  paid  by 
every  corporation,  association,  copartnership  or  person  engaged  in 
such  traffic,  and  for  each  car,  steamboat  or  vessel,  boat  or  barge, 
upon  which  such  traffic  is  carried  on,  the  sum  of  three  hundred 
dollars. 

Subdiviaion  4,  thus  amended  by  chap.  116,  Laws  of  1903. 

•  •  •  •  •  •  •  •  «  • 

§  23,  subdivision  2.  No  corporation  or  association  incorpo- 
rated or  organized  under  the  laws  of  another  state  or  country; 
provided,  however,  that  if  such  corporation  or  association  be 
acting  as  a  common  carrier  or  be  operating  dining,  buffet,  parlor 
or  sleeping  cars  in  this  state,  it  may  be  granted  a  liquor  tax 
certificate  under  subdivision  four  of  section  eleven  of  this  act. 
And  in  case  any  car  for  which  a  liquor  tax  certificate  is  held 
shall  be  withdrawn  from  the  service  for  repairs,  or  leave  the 
state,  such  certificate  may  be  temporarily  transferred  to  a  sub- 
stitute car,  in  accordance  with  such  rules  and  regulations  as  the 
state  commissioner  of  excise  shall  prescribe,  without  payment  of 

any  transfer  fee. 

Subdivision  2,  thus  amended  hj  chap.  367,  Laws  of  1900. 
See  chap.  80,  Laws  of  1900,  not  printed  herein. 

•  •••«•**•• 

Employment  of  persons  addicted  to  intoxication  by  common 
carriers. 

§  41.   Any  person  or  officer  of  an  association  or  corporation 

engaged  in  the  business  of  conveying  passengers  or  property 

for  hire,  who  shall  employ  in  the  conduct  of  such  business,  as  an 

engineer,  fireman,  conductor,  switch-tender,  train  dispatcher, 

telegrapher,  commander,  pilot,  mate,  fireman  or  in  other  like 

capacity,  so  that  by  his  neglect  of  duty  the  safety  and  security 

of  life,  person  or  property  so  conveyed  might  be  imperiled,  any 

person  who  habitually  indulges  in  the  intemperate  use  of  liquors, 

after  notice  that  such  person  has  been  intoxicated,  while  in  the 

active  senace  of  such  person,  association  or  corporation,  shall 

be  guilty  of  a  misdemeanor. 

See  Section  420,  Penal  Code,  and  section  56,  Code  of  Criminal  Procedure, 
section  29,  Kapid  Transit  Act,  post;  also  section  42,  Railroad  Law,  ante. 
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CHAP.  376,  LAWS  OF  1896. 

AJ^  ACT  relating  to  domestic  commerce  law,  constituting  chapter 

thirty-four  of  the  general  laws. 
•  **•*•••«• 

Standard  and  storage  of  illuminating  oils. 
§24.  

No  such  oil  or  fluid  which  will  ignite  at  a  temperature  below 
three  hundred  degrees  Fahrenheit  shall  be  burned  or  be  carried 
as  freight  in  any  passenger  or  baggage  car  or  passenger  boat 
moved  by  steam  or  electric  power  in  tikis  state,  or  in  any  stage 
or  street  car,  however  propelled,  except  that  coal  oil,  petroleum 
and  its  products  may  be  carried,  when  securely  packed  in  barrels 
or  metallic  packages,  in  passenger  boats  propelled  by  steam  when 
there  are  no  other  public  means  of  transportation.  ♦  •  •  The 
state  board  of  health  •  ♦  •  shall  adopt  such  measures  to 
enforce  the  provisions  of  this  section  *  •  •  as  to  them  may 
seem  necessary.  ♦  ♦  •  This  section  shall  not  apply  to  the 
city  of  New  York,  and  shall  not  supersede  but  shall  be  in  addi- 
tion to  the  ordinances  or  regulations  of  any  city  or  village  made 
pursuant  to  law  for  the  inspection  or  control  of  combustible 
materials  therein. 

**•  *•••««« 

Unlawful  detention  of  milk  cans. 

§  29.  No  person  shall,  without  the  consent  of  the  owner  or 
shipper,  or  his  agent,  use,  sell,  dispose  of,  buy  or  traflSc  in  any 
can,  irrespective  of  its  condition,  or  the  use  to  which  it  may 
have  been  applied,  belonging  to  any  dealer  in  or  shipper  of  milk 
or  cream  in  this  state,  or  which  may  be  shipped  to  any  town, 
village  or  city  in  the  state  which  can  has  the  name  or  initials 
of  such  owner,  dealer  or  shipper  stamped,  marked  or  fastened 
thereupon,  or  wilfully  mar,  erase  or  change  by  remarking  or 
otherwise  such  name  or  initials.  If  any  person  without  the  con- 
sent of  such  owner,  dealer  or  shipper,  or  his  agent,  uses,  sells. 
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disposes  of,  buys,  traflScs  in,  or,  has  in  his  possession  or  under 
his  control  any  such  can,  it  shall  be  presumptive  evidence  that 
such  use,  sale,  disposal,  purchase,  traffic  or  possession,  is  unlaw- 
ful. Any  such  owner,  dealer  or  shipper,  or  his  agent,  may  take 
possession  of  any  can  used  in  violation  of  this  section  wherever 
found,  and  if  filled  or  partly  filled  with  milk  or  cream,  and  the 
person  in  whose  possession  it  is  found  does  not  when  requested 
immediately  empty  the  same,  such  owner,  dealer  or  shipper,  or 
his  agent,  may  empty  the  same  into  the  street  or  elsewhere,  and 
shall  not  be  liable  for  damages  for  any  act  done  pursuant  to  the 
provisions  of  this  section.  Any  person  violating  any  provision  of 
this  section  shall  forfeit  to  such  owner,  or  dealer,  or  shipper,  or 
his  agent,  the  sum  of  fifty  dollars  for  every  such  violation,  and 
an  action  may  be  brought  therefor  in  the  name  of  any  such  agent 
without  joining  the  real  party  in  interest  that  he  represents,  and 
in  any  such  action  brought  for  any  such  violation  different  per- 
sons may  be  joined  as  plaintiffs,  whether  jointly  or  severally 
interested  therein,  and  different  persons  may  be  joined  as  de- 
fendants therein  who  have  severally  violated  any  such  provisions, 
and  a  recovery  may  be  had  in  favor  of  one  or  more  of  such  plain- 
tiffs against  one  or  more  of  such  defendants.  Such  action  may 
be  brought  in  a  court  of  record  having  jurisdiction  thereof,  and 
the  place  of  trial  thereof  may  be  laid  in  the  county  where  such 
owner,  dealer  or  shipper,  resides  at  the  time  of  the  commence- 
ment thereof ;  or  it  may  be  brought  in  a  justice's  court,  or  other 
court  not  of  record  having  similar  jurisdiction  in  the  city  or 
county  where  a  violation  of  this  section  is  committed;  the  dis- 
trict courts  of  the  city  of  New  York  shall  have  jurisdiction  of 
such  action  irrespective  of  the  residence  of  any  party  or  the 
location  of  the  subject  matter.  If  at  the  time  of  the  issue  of 
the  summons  in  a  court  not  of  record,  the  plaintiff  or  his  agent 
make  affidavit  that  he  has  reason  to  believe  and  does  believe  that 
any  defendant  has  any  such  can  or  cans  secreted  upon  his 
premises,  the  justice  or  other  magistrate  or  court  issuing  the 
summons,  must  without  requiring  an  undertaking  grant  an  order 
for  the  arrest  of  the  defendant,  which  order  shall  also  contain  a 
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direction  to  the  ofScer  to  whom  the  same  is  issued,  immediately 
search  the  place  or  premises  mentioned  in  said  affidavit,  and  if 
any  such  can,  or  cans  are  there  found  to  bring  the  same  together 
with  the  defendant  or  other  persons  in  whose  possession  said  can 
or  cans  are  found,  before  such  justice,  magistrate  or  court.  The 
proceedings  may  be  amended  at  any  time  by  adding  parties  or 
otherwise  as  justice  may  require;  and  the  judgment  may  provide 
for  the  disposition  of  the  can,  or  cans  so  found.    If  upon  the 
issue  of  any  such  process,  the  constable,  or  other  officer,  shall  be 
unable  to  find  the  person,  or  persons  therein  named,  but  shall 
find  any  can  or  cans,  as  therein  set  forth,  he  shall  bring  such 
can  or  cans  before  such  justice  or  magistrate  who  shall  thereupon 
proceed  to  determine  the  right  of  such  complainant  thereto,  and 
if  upon  such  hearing  had  thereon  he  shall  be  satisfied  that  such 
can  or  cans  rightfully  belong  to  such  complainant,  or  that  he  is 
entitled  to  the  possession  thereof,  he  shall  forthwith  deliver  the 
same  into  his  possession  or  the  possession  of  his  agent.  The  sev- 
eral superintendents  of  the  railroad  companies,  and  the  branches 
and  connections  thereof,  and  steamboat  lines  operating  their  roads 
or  lines,  or  any  portion  thereof  in  this  state  shall  have  power  to 
collect,  gather  and  take  into  possession  from  any  person  or  when- 
ever found  thereupon,  any  cans  belonging  to  such  owner,  dealer  or 
shipper,  and  return  the  same  to  such  owner,  dealer,  or  shipper  and 
may  appoint  an  agent  for  that  purpose,  and  such  superintendent 
and  such  agent  appointed  by  him  shall  have  the  same  power  and 
authority  under  this  section  as  an  agent  of  such  owner,  dealer 
or  shipper.    The  certificate  of  such  superintendent  appointing 
such  agent  duly  acknowledged  shall  be  presumptive  evidence  of 
the  appointment  and  authority  of  such  agent.  Any  person  author- 
ized by  this  section  to  seize  and  take  into  his  possession  any  such 
cans  may,  in  case  of  resistance,  call  to  his  aid  any  police  officer 
or  constable  of  the  town,  village  or  city,  who  shall  when  so  called 

on  assist  him  in  seizing  or  taking  possession  of  such  cans. 
Thus  amended  by  chap.  482,  Laws  of  1902. 

See  section  56  Code  of  Criminal  Procedure,  and  section  427a  Penal  Code,  post 
Also  chapter  977,  Laws  of  1896,  post. 

See  chap.  168,  Laws  of  1904,  not  printed  herein. 
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Fees  and  charges  for  elevators  and  warehouses. 

§  32.  The  maximum  charge  for  elevating,  receiving,  weighing 
and  discharging  grain  by  means  of  floating  and  stationary  eleva- 
tors and  warehouses  in  any  city  having  a  population  of  one  hun- 
dred and  thirty  thousand  or  over,  shall  not  exceed  five^ightJis 
of  one  cent  a  bushel.  In  the  process  of  handling  grain  by  means 
of  floating  and  stationary  elevators,  the  lake  vessels  or  pro- 
pellers, the  ocean  vessels  or  steamships  and  canal  boats  shall 
only  be  required  to  pay  the  charge  of  trimming  or  shoveling  to 
the  leg  of  the  elevator  when  unloading,  and  trimming  cargo  when 
loading;  and  in  any  case  the  fee  charged  for  the  use  of  a  shovel 
operated  by  steam  or  any  other  mechanical  power,  in  connection 
with  any  floating  or  stationary  elevator,  shall  not  exceed  the 
sum  of  one  dollar  and  flfty  cents  for  each  one  thousand  bushels 
elevated.  For  every  violation  of  any  provision  of  this  article, 
the  person  committing  such  violation  shall  forfeit  to  the  people 
of  the  state  the  sum  of  two  hundred  and  fifty  dollars.  A  person 
injured  by  a  violation  of  this  section,  may  recover  any  damages 

sustained  from  the  person  violating  the  same. 
Thus  amended  by  chap.  366,  Laws  of  1903. 

*•••••«•»• 

CHAP.  388,  LAWS  OF  1896. 

AN  ACT  to  provide  for  a  better  system  of  lighting  passenger 
cars  on  elevated  railroads  in  cities  of  over  twelve  hundred 
thousand  inhabitants. 

Section  1.  Within  one  year  from  the  passage  of  this  act  every 
corporation  operating  an  elevated  railroad  in  any  city  of  over 
twelve  hundred  thousand  inhabitants  in  this  state  computed 
according  to  the  last  census,  shall  equip  two-fifths  of  all  cars 
used  for  the  transportation  of  passengers  with  the  most  approved 
system  of  lighting  passenger  cars  now  in  use  upon  railroads, 
either  by  electricity  or  gas  of  not  less  than  eighteen  candle 
power,  and  shall  likewise  equip  an  additional  two-fifths  of  all 
such  cars  within  two  years  from  the  passage  of  this  act,  and 
shall  likewise  equip  all  remaining  such  cars  within  three  years 
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from  the  passage  of  this  act,  and  every  such  corporation  is 
hereby  prohibited  from  using  after  one  year  from  the  passage 
of  this  act,  kerosene  or  coal  oils  as  a  means  of  lighting  more 
than  three-fifths  in  number  of  all  such  cars,  and  after  two  years 
from  the  passage  of  this  act,  no  more  than  one-fifth  in  number  of 
all  such  cars,  and  after  three  years  from  the  passage  of  this  act 
such  corporation  is  prohibited  from  using  kerosene  or  coal  oils  as 
a  means  of  lighting  any  of  its  passenger  cars. 

§  2.  Any  violation  of  the  provisions  of  this  act  shall  render 
any  such  corporation  liable  to  pay  a  fine  or  penalty  of  fifty  dol- 
lars for  each  and  every  day,  for  each  and  every  passenger  car 
run  over  its  railroad  which  is  not  equipped  and  lighted  as  pro- 
vided in  the  first  section  of  this  act;  and  such  fine  may  be  recov- 
ered by  any  passenger  on  such  railroad  who  may  sue  therefor; 
and  any  violation  of  the  provisions  of  this  act  on  the  part  of  any 
such  railroad  corporation  shall  also  be  a  misdemeanor. 

CHAP.  649,  LAWS  OF  1896. 

AN  ACT  to  validate  and  confirm  certain  consents  heretofore 
'  given  by  the  local  authorities  of  cities  of  the  first  and  second 
class  in  the  construction,  operation  and  maintenance  of  street 
surface  railroads  therein. 

Section  1.  All  consents  given  since  December  first,  eighteen 
hundred  and  ninety-five,  and  prior  to  February  first,  eighteen 
hundred  and  ninety-six,  by  the  local  authorities  of  any  city  of  the 
first  or  second  class,  to  the  construction,  operation  and  mainte- 
nance of  a  street  surface  railroad  in  any  such  city  by  a  railroad 
corporation  which  has  not  complied  with  the  provisions  of  section 
fifty-nine  of  the  railroad  law  or  has  failed  to  obtain  the  certificate 
therein  provided  for,  are  hereby  validated  and  confirmed,  and  any 
such  corporation  may  construct,  operate  and  maintain  a  street 
surface  railroad  over,  along  and  upon  the  streets,  avenues,  high- 
ways and  public  places  described  in  such  consent  upon  obtaining 
the  consent  of  the  owners  of  property  bounded  on  such  streets, 

avenues,  highways  or  public  places  as  provided  by  law. 
See  section  59,  Railroad  Law,  ante. 
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CHAP.  962,  LAWS  OF  1896. 

AN  ACT  to  amend  section  nineteen  hundred  and  forty-eight  of 
the  code  of  civil  procedure,  by  adding  at  the  end  thereof  a 
new  subdivision,  relating  to  actions  against  foreign  corpora- 
tions. 

Section  1.  Section  nineteen  hundred  and  forty-eight  of  the 
code  of  civil  procedure  is  hereby  amended  by  adding  a  new  sub- 
division thereto,  as  subdivision  four,  as  follows : 

4.   Against  a  foreign  corporation  which  exercises  within  the 

state  any  corporate  rights,  privileges  or  franchises,  not  granted 

to  it  by  the  law  of  this  state;  or  which  within  the  state,  has 

violated  any  provision  of  law,  or,  contrary  to  law,  has  done  or 

omitted  any  act,  or  has  exercised  a  privilege  or  franchise,  not 

conferred  upon  it  by  the  law  of  this  state,  where,  in  a  similar 

case,  a  domestic  corporation  would,  in  accordance  with  section 

seventeen  hundred  and  ninety-eight  of  this  act,  be  liable  to  an 

action  to  vacate  its  charter  and  to  annul  its  existence;  or  which 

exercises  within  the  state  any  corporate  rights,  privileges  or 

franchises  in  a  manner  contrary  to  the  public  policy  of  the  state. 

See  sections  15,  et  aeq..  General  Corporation  Law,  ante;  section  7,  Stock 
Corporation  Law,  ante;  chap.  690,  Laws  1899,  post, 

CHAP.  977,  LAWS  OF  1896. 

AN  ACT  to  amend  chapter  four  hundred  and  one  of  the  laws  of 
eighteen  hundred  and  eighty-seven,  entitled  "An  act  in  rela- 
tion to  milk  cans,"  as  amended  by  chapter  twenty-five  of  the 
laws  of  eighteen  hundred  and  ninety. 

Section  1.  Chapter  four  hundred  and  one  of  the  laws  of  eigh- 
teen hundred  and  eighty-seven,  entitled  "  An  act  in  relation  to 
milk  cans,*'  as  amended  by  chapter  twenty-five  of  the  laws  of 
eighteen  hundred  and  ninety,  is  hereby  amended  so  as  to  read 
as  follows : 

•  •»•»••••• 

§  10.  The  owner  or  owners,  dealer  or  dealers,  shipper  or  ship- 
pers, and  the  several  superintendents  of  the  various  railroad 
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companies  and  the  branches  and  connections  thereof,  and  the 
steamboat  lines  operating  their  lines,  or  any  portion  thereof,  in 
the  state  of  New  York,  or  elsewhere,  shall  have  power  to  collect, 
gather  and  take  into  his  possession,  from  any  person  or  persons 
within  the  state  of  New  York,  or  wherever  found  in  this  state, 
any  such  milk  or  cream  can  or  cans,  and  shall  have  power  to 
appoint  an  agent  therefor. 

§  11.  The  certificate  of  any  superintendent  of  any  of  the  rail- 
road companies  or  steamboat  lines  mentioned  in  this  act,  or  any 
person  or  persons  authorized  thereto,  in  this  act,  appointing  an 
agent  to  collect  such  can  or  cans,  duly  acknowledged  before  a 
notary  public,  shall  be  presumptive  evidence  of  the  authority  of 
such  agent. 

§  12.  Such  agent  shall  have  full  power  to  collect,  gather  and 
take  into  his  possession  from  any  person  or  persons,  or  corpora- 
tion, or  wherever  found,  any  such  milk  or  cream  can  or  cans,  and 
in  case  of  resistance  may  call  to  his  aid  the  assistance  of  any 
constable  or  police  officer  who  shall  assist  him  to  take  posses- 
sion of  such  can  or  cans. 

§  13.  All  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

See  section  29,  chap.  376,  Laws  of  1898,  ante. 

Note. — Other  provisions  of  this  act  than  those  printed  here  may  apply 
to  railroad  companies. 

CHAP.  193,  LAWS  OF  1897. 

AN  ACT  in  relation  to  the  consolidation  of  domestic  and  foreign 
railroad  corporations. 

Section  1.  The  consolidation  heretofore  effected  of  a  domes- 
tic railroad  corporation  with  a  foreign  railroad  corporation,  shall 
not  be  deemed  invalid  because  such  roads  at  the  time  of  the 
consolidation  did  not  form  a  connected  and  continuous  line,  if, 
when  the  consolidation  was  effected,  an  intermediate  line,  by 
purchase  or  by  a  lease,  of  not  less  than  ninety-nine  years  became, 
with  the  consolidated  roads,  a  continuous  and  connecting  line  of 

railroad,  and  such  consolidation  is  hereby  ratified  and  confirmed. 

See  section  70  et  seq.,  Railroad  Law,  ante;  chap.  201,  Laws  of  1899,  chap. 
30,  Laws  1903,  post. 
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CHAP.  286,  LAWS  OF  1897. 

AN  ACT  to  provide  for  the  widening  and  improving  of  highways 
in  towns  having  a  total  population  of  eight  thousand  or  mere 
inhabitants  and  containing  an  incorporated  village  having  a 
total  population  of  not  less  than  eight  thousand  and  not  more 
than  fifteen  thousand  inhabitants. 

•  *        •        •        •        •         •        •         •  • 

§  10.  No  surface  railway  shall  be  constructed  on  any  said 
highway  so  widened,  except  within  eleven  feet  on  each  side  of 
the  center  line  of  said  highway,  and  no  such  railway  shall  be 
operated  by  horse  or  horses.  A  distance  of  not  less  than  twenty 
feet  on  each  side  of  such  twenty-two  feet  so  reserved  for  rail- 
road purposes  shall  be  improved  for  highway  purposes  and  not 
less  than  sixteen  feet  of  said  twenty  feet  shall  be  of  macadam. 
Sidewalks  shall  be  graded  on  each  side  of  said  highway  to  a 
width  of  not  less  than  fifteen  feet  each. 

•  •••••*••• 

CHAP.  378,  LAWS  OF  1897— GREATER  NEW  YORK 

CHARTER. 

§  17.  The  legislative  power  of  The  City  of  New  York,  except 

as  otherwise  herein  provided,  shall  be  vested  in  one  house  to  be 

known  and  styled  as  "the  board  of  aldermen  of  The  City  of 

New  York." 

Thus  amended  by  chap.  629,  Laws  of  1905. 

•  *  »  »  •  •  •  •  •  • 

§  28.  The  board  of  aldermen  shall,  whenever  a  vacancy  occurs 
in  the  office  of  the  city  clerk,  appoint  a  clerk,  who  shall  perform 
such  duties  as  may  be  prescribed  for  him.  The  clerk  so  ap- 
pointed shall  also  be  the  city  clerk  and  the  clerk  of  the  board  of 
aldermen,  and  shall  hold  his  office  for  six  years,  and  until  his 
successor  shall  be  appointed  and  has  qualified,  unless  removed 
for  cause.  The  city  clerk  shall  have  charge  of  all  the  papers 
and  documents  of  the  city,  except  such  as  are  by  law  committed 
to  the  keeping  of  the  several  departments  or  of  other  officers, 
and  except  as  provided  in  section  one  hundred  and  thirty-six 
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of  this  act  as  amended.  He  shall  keep  the  record  of  the  pro- 
ceedings of  the  board  of  aldermen.  He  shall  also  keep  a  sepa- 
rate record  of  all  the  ordinances  of  the  board  of  aldermen  in  a 
book  to  be  provided  for  that  pui'pose,  with  proper  indices,  which 
book  shall  be  deemed  a  public  record  of  such  ordinances,  and 
each  ordinance  shall  be  attested  by  said  clerk.  He  shall  also 
keep  a  separate  and  public  record  which  shall  be  known  as  the 
"street  franchise  book".  In  such  record  he  shall  forthwith 
transcribe  verbatim  from  copies  duly  certified  by  or  under  the 
authority  of  the  board  gi*anting,  making  or  adopting  the  same, 
every  grant,  franchise,  contract  or  resolution  in  the  nature  of  a 
franchise  affecting  any  of  the  streets,  avenues,  highways,  boule- 
vards, concourses,  driveways,  bridges,  tunnels,  parks,  parkways, 
watei-ways,  docks,  whanes,  bulkheads,  piers  or  public  grounds 
or  waters  within  or  belonging  to  the  city  which  shall  hereafter 
be  granted,  made  or  adopted  by  the  board  of  estimate  and  ap- 
portionment or  the  board  of  rapid  transit  railroad  commis- 
sioners of  the  city,  together  with  copies  of  all  formalities  of  the 
execution  or  verification  thereof,  and  shall  forthwith,  after  so 
transcribing  the  same,  make  and  transmit  to  the  board  which 
shall  have  made,  granted  or  adopted  such  grant,  franchise,  con- 
tract or  resolution  a  copy  of  such  record,  with  a  minute  of  the 
date,  volume  and  page  thereof,  duly  certified  by  him.  Copies  of 
all  pai)ers  duly  filed  in  his  ofiice,  and  transcripts  thereof,  and 
of  the  records  of  pro(!eedings  of  the  board  of  aldermen,  and 
copies  of  the  laws  and  ordinances  of  said  city,  certified  by  him 
under  the  corporate  seal,  shall  l)e  admissible  in  evidence  in  ail 
courts  and  places  in  the  same  manner  and  for  the  same  pur- 
poses as  papers  or  documents  similarly  authenticated  by  the  clerk 
of  a  county.  Said  city  clerk  may  be  removed  on  charges  by  a 
two-thirds  vote  of  all  the  members  of  tlie  board  of  aldermen, 
subject,  however,  to  judicial  review  on  certiorari.  He  shall 
collect  the  following  fees:  For  a  copy  of  any  book,  account, 
record  or  other  paper  filed  in  his  office,  five  cents  for  each  folio; 
for  a  certifi(ration  of  any  book,  account,  record  or  other  paper 
filed  in  his  office,  twenty-five  cents,  and  five  cents  in  addition 
21 
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for  each  folio  in  excess  of  five;  for  each  bond  filed  in  his  office, 

twelve  cents;  for  filing  all  other  ])apers,  required  by  law  to  be 

filed  in  his  office,  six  cents;  for  a  certificate  of  appointment  of  a 

commissioner  of  deeds,  twenty-five  cents. 
Thus  amended  by  chap.  629,  Laws  of  1905. 

«••«•••«•• 

§  41.  The  ordinances  which  on  December  thirty-first,  eighteen 
hundred  and  ninety-seven,  were  in  force  respectively  in  The  City 
of  New  York,  the  city  of  Brooklyn,  Long  Island  City,  and  the 
other  municipal  and  public  corporations  and  parts  thereof  con- 
solidated with  The  City  of  New  York,  except  so  far  as  the  same 
have  since  been  modified,  amended,  or  repealed  by  the  municipal 
assembly  of  The  City  of  New  York,  and  all  ordinances  which  on 
January  first,  nineteen  hundred  and  two,  are  in  force  in  The 
City  of  New  York,  are,  so  far  as  the  same  are  not  inconsistent 
with  this  act,  hereby  continued  in  full  force  and  effect  within 
the  former  limits  of  said  respective  cities  and  municipal  and 
public  corporations,  or  parts  thereof,  subject  to  modification, 
amendment  or  repeal  by  the  board  of  aldermen  of  The  City  of 
New  York.  Such  ordinances  may  be  enforced  by  and  in  the 
name  of  "  The  ('ity  of  New  York But  all  such  ordinances 
affecting  or  relating  to  grants,  franchises  or  contracts,  or  resolu- 
tions in  the  nature  of. a  franchise  heretofore  made,  granted  or 
adopted,  or  to  be  hereafter  made,  gi'anted  or  adopted,  or  rights 
now  or  hereafter  existing,  involving  the  occupation  or  use  of  any 
street,  avenue,  highway,  boulevard,  concourse,  driveway,  bridge, 
tunnel,  ])ark,  imrkway,  waterway,  dock,  wharf,  bulkhead,  pier  or 
public  grounds  or  waters  which  are  within  or  belong  to  the  cfly, 
shall  hereafter  be  subject  to  modification,  amendment  or  repeal 
by  the  board  of  estimate  and  apportionment  in  like  manner  in 
which  and  within  the  same  limits  within  wiiich  they  have  here- 
tofore been  subject  to  modification,  amendment  or  repeal  by  the 
said  board  of  aldermen.  Provided,  however,  that  this  section  shall 
not  apply  to  or  affect  any  franchise,  grant,  contract  or  right 
authorized  by  the  board  of  raj)id  transit  railroad  commissioners 

of  the  city. 

Thus  amended  by  chap.  629,  Laws  of  1905. 
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§  43.  The  board  of  aldermen  shall  have  power  to  make,  estab- 
lish, alter,  modify,  amend  and  repeal  all  ordinances,  rules,  and 
police,  health,  park,  fire  and  building:  rej^nlations,  not  contrary 
to  the  laws  of  the  state,  or  the  United  States,  as  they  may  deem 
necessary  to  carry  into  effect  the  powers  conferred  upon  The  City 
of  New  York  by  this  act,  or  by  any  other  law  of  the  state,  or  by 
}?rant ;  and  such  as  they  may  deem  necessary  and  proper  for  the 
ffood  government,  order  and  ])rotection  of  |)ersons  and  property, 
and  for  the  preservation  of  the  public  health,  peace  and  prosperity 
of  said  city,  and  its  inhabitants,  except  so  far  as  power  is  con- 
feri-ed  by  this  act  upon  j>residents  of  boroughs,  the  police,  health, 
])ark  and  fire  departments  respectively  to  make  rules  for  the 
government  of  the  persons  employed  in  and  by  said  departments. 
Nothing  in  this  section  contained  shall  be  construed  to  impair 
the  powers  conferred  by  this  act  upon  the  dejmrtment  of  educa- 
tion; and  except  so  far  as  the  legislative  power  respecting  the 
health,  police,  park,  fire  and  building  departments  shall  be  con- 
ferred upon  said  departments  respectively  by  the  provisions  of 
this  act,  and  exce])t  that  any  modification  of  the  existing  rules, 
regulati(ms  and  ordinances  affecting  any  of  the  departments  and 
all  ordinances  to  be  passed  to  govern  the  board  of  public  improve- 
ments or  any  of  the  departments  thereof,  must  originate  with  the 
department  concerned,  or  with  said  board,  and  must  be  adopted 
or  rejected  by  the  board  of  aldermen  without  amendment.  But 
nothing  in  this  section  or  this  act  contained  shall  be  construed 
to  impair  the  power  or  control  conferred  by  this  act  upon  the 
board  of  estimate  and  apportionment  with  respect  to  the  streets, 
avenues,  highways,  boulevards,  concourses,  driveways,  bridges, 
tunnels,  parks,  parkways,  waterways,  docks,  bulkheads,  wharves, 
])iers  and  all  ])ublic  grounds  and  waters  which  are  within  or 

belong  to  the  city. 

Thii8  amended  by  chap.  629,  Laws  of  1905. 

§  44.  No  enumeration  of  ]>owers  in  this  act  shall  be  held  to 
limit  the  legislative  power  of  the  board  of  aldermen  except  as 
in  this  act  specifi(*ally  provided  and  the  board  of  aldermen  in 
addition  to  all  enumerated  jmwers  may  exercise  all  of  the  powers 
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vested  in  The  City  of  New  York  by  this  act,  or  otherwise,  by 
proper  ordinances,  rules,  regulations  and  by-laws  not  incon- 
sistent with  the  provisions  of  this  act,  or  with  the  constitution 
or  laws  of  the  United  States  or  of  this  state;  and,  subjec^t  to 
such  limitations,  may  from  time  to  time  ordain  and  'pasB  all 
such  ordinances,  rules,  regulations  and  by-laws,  applicable 
throughout  the  whole  of  said  city  or  applicable  only  to  specified 
portions  thereof,  as  to  the  said  board  of  aldermen  may  seem 
meet  for  the  good  rule  and  government  of  the  city,  and  to  carry 
out  the  purposes  and  provisions  of  this  act  or  of  other  laws 
relating  to  the  said  city,  and  may  provide  for  the  enforcement 
of  the  same  by  such  fines,  penalties,  forfeitures  and  imprison- 
ment as  may  by  ordinance  or  by  law  be  prescribed. 

Thus  amended  by  chap.  629,  liaws  of  1005. 

§  45.  Nothing  in  this  act  contained  shall  repeal  or  affect 
in  any  manner  the  provisions  of  the  rapid  transit  acts 
applicable  to  the  corporation  heretofore  known  as  the 
mayor,  aldermen  and  commonalty  of  The  City  of  New 
York,  or  any  municipality  united  therewith  or  territory 
embraced  therein,  or  to  repeal  or  affect  the  existing  general  laws 
of  the  state  in  respect  to  street  surface  railroads.  The  consent 
or  af»proval  of  the  board  of  aldermen  to  or  for  the  issue  of  cor- 
porate stock  of  The  City  of  New  York,  as  provided  by  section 
one  hundred  and  sixty-nine  shall  not  be  necessary  to  authorize 
the  comptroller  to  issue  such  stock  for  the  purposes  prescribed 
ill  chapter  four  of  the  laws  of  eighteen  hundred  and  ninety-one  as 
amended.  The  board  of  estimate  and  apportionment  and  the 
comptroller  of  The  City  of  New  York  shall,  anything  herein  con- 
tained to  the  contrary  notwithstanding,  be  subject  to  all  the 
duties  and  obligations  prescribed  in  said  chapter  four  of  the  laws 
of  eighteen  hundred  and  ninety-one  as  amended  for  the  board  of 
estimate  and  apportionment  and  comptroller  therein  mentioned. 
Upon  the  execution  of  any  contract  made  pursuant  to  chapter  four 
of  the  laws  of  eighteen  hundred  and  ninety-one  us  amended,  the 
board  of  rai)id  transit  railroad  commissioners  may,  in  its  discre- 
tion, make  request  upon  the  board  of  estimate  and  apportion- 
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ment  for  the  authorization  of  such  corporate  stock,  either  for 
such  amounts  from  time  to  time  as  they  shall  deem  the  progress 
of  the  work  to  require,'  or  for  the  full  amount  sufficient  to  pay 
the  entire  estimated  expense  of  executing  such  contract.  In  case 
they  shall  make  requisition  for  the  entire  amount,  the  comp- 
troller shall  endorse  on  the  contract  his  certificate  that  funds  are 
available  for  the  entire  contract  whenever  such  stock  shall  have 
been  authorized  to  be  issued  by  said  board  of  estimate  and  appor- 
tionment; and  in  such  case  such  stock  may  be  issued  from  time 
to  time  thereafter  in  such  amounts  as  may  be  necessary  to  meet 
the  requirements  of  such  contract.  The  certificate  of  the  comp- 
troller, mentioned  in  section  one  hundred  and  forty-nine  of  this 
act,  shall  not  be  necessary  to  make  such  contract  binding  on  The 
City  of  New  York. 

Thus  amended  by  chap.  629,  Laws  of  1905. 
See  Rapid  Transit  Act,  post. 

•  •*•••*••• 

§  47.  The  board  of  aldermen  shall  have  power  to  provide  by 
ordinance  for  the  acquisition,  construction,  or  establishment  of 
markets;  for  the  acquisition  and  construction  of  parks,  park- 
ways, playgrounds,  boulevards  and  driveways;  for  the  building 
of  bridges  over,  and  of  tunnels  under  any  stream  or  waterway 
within  or  adjoining  the  limits  of  the  city;  for  the  building  of 
docks,  wharves,  or  piers,  and  for  acquiring  land  by  purchase  or 
condemnation,  for  said  purposes ;  for  acquiring,  constructing,  im- 
proving, pemianently  bettering  and  equipping  public  buildings, 
including  school  houses  and  sites  therefor  for  the  use  of  the 
city;  for  the  repaving  of  streets;  for  building,  repairing  and 
equipping  boats  and  vessels  or  other  floating  craft  of  any  kind 
that  may  be  needed  for  the  use  and  purposes  of  the  city;  for 
the  establishing,  building  and  equipping  of  telegraph  or  other 
systems  of  communication  for  the  use  and  purposes  of  the  police 
de])artnient  and  other  de])artments  of  the  city  government;  for 
the  construction  and  equi])ment  of  ])ublic  comfort  stations;  for 
the  making  and  completing  of  maps  of  all  the  territory  embraced 
within  each  of  the  boroughs  of  said  city;  and  for  any  of  the 
foregoing  purposes,  may  create  loans  and  authorize  the  issue  of 
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bonds,  or  other  evidences  of  indebtedness,  to  pay  for  the  same, 
payable  at  such  times,  and  in  such  manner,  and  at  such  rates 
of  interest  as  it  may  by  ordinance  prescribe;  but  no  bonds  or 
other  evidences  of  indebtedness  shall  be  issued  under  the  authority 
of  this  section,  unless  the  proposition  for  creating  such  debt, 
shall  first  be  approved  by  a  majority  vote  of  the  whole  board 
of  estimate  and  apportionment,  entered  on  the  minutes  of  record 
of  such  board.  Tn  addition  to  the  specific  purposes  hereinbefore 
set  forth,  the  board  of  aldermen  may  also  create  loans  and  author- 
ize the  issue  of  bonds  for  any  other  purpose  connected  with 
the  exercise  of  the  various  powers  conferred  by  this  act  upon 
The  City  of  New  York  or  any  department  or  official  thereof; 
l)rovided,  however,  that  no  bonds  or  other  evidences  of  indebted- 
ness shall  be  issued  for  such  additional  purposes  unless  first  ap- 
proved by  a  unanimous  vote  of  the  board  of  estimate  and  appor- 
tionment, entered  upon  the  minutes  of  record  of  said  board;  Pro- 
vided, however,  that  all  the  i)owers  in  this  section  or  elsewhere 
in  this  act  granted  to  the  board  of  aldermen  shall  be  subject  to 
the  control  of  the  board  of  estimate  and  apportionment  over  all 
the  streets,  avenues,  highways,  boulevards,  concourses,  driveways, 
bridges,  tunnels.  ])arks,  parkways,  waterways,  docks,  bulkheads, 
wharves,  piers  and  all  public  grounds  and  waters  which  are  within 

or  belong  to  the  city  as  provided  in  this  act. 
Thus  amended  by  chap.  629,  I^aws  of  1906. 

§  48.  After  any  jn'o^iosition  for  creating  a  debt  by  the  issue 
of  bonds  for  any  of  the  purposes  si^ecified  in  section  forty-seven 
of  this  act  as  amended,  has  been  ai)proved  by  a  resolution  or  vote 
of  the  board  of  estimate  and  ai)])ortionment,  it  shall  be  the  duty 
of  the  board  of  aldermen  upon  receiving  a  copy  of  such  resolution 
or  vote  to  ap])oint  a  day  not  l(»ss  than  one  week  nor  more  than 
two  weeks  after  recei]it  thereof  for  tlie  consideration  of  the  sub- 
ject-matter. Tlie  board  of  alde.niien  shall,  oi\  the  day  so  fixed, 
])roceed  with  (lie  consideration  tiiereof,  and  may  continue  and 
adjourn  sucli  consideration  from  time  to  time  until  a  final  vote 
siiall  be  taken  thereon  as  hereinafter  ])rovided.  Within  six  weeks 
after  the  copy  of  such  resolution  or  vote  of  the  board  of  esti- 
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mate  and  appoi-tionnient  shall  have  been  first  received  by  the 
board  of  aldermen,  a  final  vote  shall  be  taken  thereon  by  ayes 
and  noes. 

If  a  majority  of  all  the  members  of  the  board  of  aldermen 
shall  vote  against  such  proposition  it  shall  be  deemed  to  be  re- 
jected. If  a  majority  of  all  the  members  of  the  board  of  alder- 
men shall  not  vote  against  such  proposition  within  the  six  weeks 
above  limited,  then  it  shall  be  deemed  at  the  expiration  of  said 
period  to  have  been  passed  by  the  requisite  vote  of  the  board  of 
aldermen.  The  action  of  the  board  of  aldermen  in  passing  any 
such  proposition  whether  by  an  affirmative  vote,  or  by  a  failure  of 
a  nmjority  of  all  the  members  of  the  board  of  aldermen  to  vote 
against  the  same,  shall  be  subject  to  the  approval  of  the  mayor 
and  to  the  action  of  the  board  of  aldermen  in  case  of  a  veto,  as 

provided  in  this  act. 

Thus  amended  by  chdp.  629,  IjRws  of  1906. 

•  ••••••«•• 

§  50.  Subject  to  the  constitution  and  laws  of  the  state,  the 
board  of  aldermen  shall  have  power  to  regulate  the  use  of  streets 
and  sidewalks  by  foot  j)assengers,  animals  or  vehicles;  to  regu- 
late the  speed  at  which  vehicles  shall  be  driven  or  ridden  and 
at  which  vehicles  shall  be  propelled  in  the  streets;  to  regulate 
processions  or  parades  occupying  or  marching  upon  any  street; 
to  prevent  encroachments  upon  and  obstructions  to  the  streets 
and  to  authorize  and  require  their  removal  by  the  proper  officers  ; 
to  regulate  the  opening  of  street  surfaces  for  purposes  author- 
ized by  law;  to  regulate  the  numbering  of  houses  and  lots  in 
the  streets  and  the  naming  of  streets,  except  that  it  shall  not  be 
lawful  to  nun^ber  or  renumber  any  houses  or  to  change  the  name 
of  any  street  save  between  the  first  day  of  December  in  any  year 
and  the  first  day  of  May  next  ensuing;  to  regulate  and  prevent 
the  throwing  or  depositing  of  ashes,  garbage  or  other  filth  or 
rubbish  of  any  kind  upon  the  streets;  to  regulate  the  use  of  the 
streets  for  signs,  signposts,  awnings,  awning  posts,  horsetroughs, 
urinals,  [)osts  for  telegraph  or  other  electric  wires,  and  other 
purj)oses;  to  regulate  stre(*t  pavements,  crosswalks,  curbstones, 
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gutter-stones  and  sidewalks;  to  provide  for  regulating,  grading, 
flagging,  curbing,  guttering  and  lighting  the  streets;  to  regulate 
public  cries,  advertising  noises,  steam  whistles,  and  ringing  bells 
in  the  streets;  to  regulate  the  exhibiting  of  banners,  placards 
or  flags  in  or  across  the  streets  or  from  houses  or  other  build- 
ings; to  regulate  the  exhibition  of  advertisements  or  handbills 
along  the  streets;  and  to  make  all  such  regulations  in  reference 
to  the  running  of  stages,  omnibuses,  trucks  and  cars  as  may 
be  necessary  for  the  convenient  use  and  the  accommodation  of 
the  streets,  piers,  wharves  or  stations.  Whenever  the  word 
"  street "  or  the  plural  thereof  occurs  in  this  section  it  shall  be 
deemed  to  include  all  that  is  included  by  the  terms  "  street,  ave- 
nue, road,  alley,  lane,  highway,  boulevard,  concourse,  public 
square  and  public  place",  or  the  plurals  thereof  respectively. 
Wherever  the  word  "  vehicle "  or  the  plural  thereof  occurs  in 
this  section  it  shall  be  deemed  to  include  wagons,  trucks,  carts, 
cabs,  carriages,  stages,  omnibuses,  motors,  automobiles,  locomo- 
biles, locomotives,  bicycles,  tricycyles,  sleighs  or  other  convey- 
ances for  persons  or  property.  The  board  of  aldermen  shall  not 
have  power  to  authorize  the  placing  or  continuing  of  any  en- 
croachment or  obstruction  upon  any  street  or  sidewalk,  except 
the  temporary  occupation  thereof  during  the  erection  or  repair- 
ing of  a  building  on  a  lot  opposite  the  same,  nor  shall  they  per- 
mit the  erection  of  booths  and  stands  within  stoop  lines,  except 
for  the  sale  of  newspapers,  periodicals,  fruits  and  sodawater,  and 
with  the  consent  in  such  cases  of  the  owner  of  the  premises. 
The  board  of  aldermen  shall  not  pass  any  special  ordinance  in 
relation  to  any  of  the  matters  mentioned  in  this  section.  All 
ordinances  in  relation  thereto  shall  be  general  ordinances  which 
may  either  apply  throughout  the  whole  city  or  throughout  speci- 
fied portions  thereof,  and  shall  provide  for  the  enforcement 
thereof  as  specified  in  section  forty-four  of  this  act  as  amended. 
Nothing  herein  contained  shall  be  construed  to  prevent  the 
board  of  aldermen  from  providing  by  special  ordinance,  for  the 
erection  or  maintenance  on  the  streets  or  waters  within  The  City 
of  New  York  of  fountains,  public  comfort  stations,  urinals^  pub- 
lic baths,  or  other  like  structures  maintained  by  the  public 
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authorities;  for  the  establishment  of  which  the  said  board  is 
liereby  empowered  to  provide.  All  general  ordinances  relating 
to  authorized  structures,  encroachments  or  obstructions  in  or 
upon  the  streets  or  sidewalks  hy  persons  other  than  the  authori- 
ties of  The  Citv  of  New  York,  or  other  public  authorities,  shall 
fix  a  definite  license  fee  for  every  such  authorized  structure, 
encroachment  or  obstruction,  according  to  the  character,  extent 
and  duration  thereof,  and  shall  provide  for  the  issuing  of  re- 
vocable licenses  therefor,  which  shall  be  according  to  an  estab- 
lished form  and  shall  be  regularly  numbered  and  duly  registered 
as  shall  be  prescribed  by  the  board  of  aldermen.  But  no 
ordinance  hereafter  adopted  or  power  hereafter  exercised  by  the 
board  of  aldermen  shall  limit,  apply  to  or  affect  any  franchise, 
grant,  contract  or  resolution  in  the  nature  of  a  franchise  here- 
after made,  approved  or  authorized  by  the  board  of  estimate  and 
apportionment  as  in  this  act  provided,  or  by  the  board  of  rapid 

transit  railroad  commissioners  of  The  City  of  New  York. 
Thus  amended  by  chap.  629,  Laws  of  1906. 

•  •««««•«•« 

Inalienable  rights  of  the  city  to  its  properties. 

§  71 .   The  rights  of  the  city  in  and  to  its  water  front,  ferries, 

wharf  property,  land  under  water,  public  landings,  wharves, 

docks,  streets,  avenues,  parks,  and  all  other  public  places  are 

hereby  declared  to  be  inalienable. 
Re-enacted  by  chap.  466,  Laws  of  1901. 

§  72.  Every  grant  of  or  relating  to  a  franchise  of  any  char- 
acter to  any  person  or  corporation  must,  unless  otherwise  pro- 
vided in  this  act,  be  by  ordinance  of  the  board  of  aldermen  or 
by  resolution  of  the  board  of  estimate  and  apportionment  or  a 
contract  exectuted  by  or  under  the  authority  of  the  said  board  of 
estimate  and  apportionment,  provided  that  every  such  ordinance, 
resolution  or  contract  shall  be  subject  to  the  provisions  of  this 
a<*t  with  respect  to  approval  by  the  mayor.  But  this  section  shall 
not  apply  to  any  franchise,  right  or  (»ontract  authorized  by  the 
board  of  rapid  transit  railroad  commissioners  of  The  City  of 

New  York. 

Thus  amended  by  chap.  629,  liaws  of  1905. 
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§  73.  After  the  approval  of  this  act  no  franchise  or  right  to 
use  the  streets,  avenues,  waters,  rivers,  parkways  or  highways 
of  the  city  shall  be  granted  by  any  board  or  officer  of  The  City 
of  New  York  under  the  authority  of  this  act  to  any  person  or 
corporation  for  a  longer  period  than  twenty-five  years,  except 
an  herein  provided,  but  such  grant  may,  at  the  option  of 
the  city,  provide  for  giving  to  the  grantee  the  right  on  a  fair 
revaluation  or  revaluations  to  renewals  not  exceeding  in  the 
aggregate  twenty-five  years.  Nothing  in  the  foregoing  provisions 
of  this  section  contained  shall  apply  to  consents  granted  to 
tunnel  railroad  corporations,  nor  shall  anything  in  this  section 
or  in  this  title  contained  apply  to  grants  made  pursuant  to  the 
rapid  transit  act,  cha[)ter  four  of  the  laws  of  eighteen  hundred 
and  ninety-one  or  the  acts  amendatory  thereof.  The  board 
of  estimate  and  appoi-tionment  is  hereby  authorized,  in  its 
discretion  to  grant  a  franchise  or  right  to  any  railroad 
corporation  to  use  any  of  said  streets,  avenues,  waters, 
rivers,  parkways  or  highways  in  The  City  of  New  York  for  the 
construction  and  operation  of  a  tunnel  railroad  underneath  the 
surface  thereof  for  any  period  not  exceeding  fifty  years,  and  any 
such  grant  may  ait  the  o])tion  of  the  city  provide  for  giving  to 
the  grantee  the  right,  on  a  fair  revaluation  or  revaluations,  to 
renewals  not  exceeding  in  the  aggregate  twenty-five  years,  pro- 
vided, however,  that  any  grant  to  construct  a  tunnel  railroad  or 
renewal  thereof,  shall  only  be  made  after  an  agreement  has  been 
entered  into  by  such  a  tunnel  corporation  to  pay  to  The  City  of 
New  York  at  least  three  per  centum,  of  the  net  profits  derived 
from  the  use  of  any  tunnel  which  it  shall  construct,  after  there 
shall  have  first  been  retained  by  such  company  from  such  net 
profits  a  sum  equal  to  five  per  centum  upon  the  sum  expended 
to  construct  such  tunnel.  At  the  termination  of  any  franchise 
or  right  granted  by  the  board  of  estimate  and  apportionment  all 
the  rights  or  i)roperty  of  the  grjintee  in  the  streets,  avenues, 
waters,  rivers,  parkways  and  highways  shall  cease  without 
compensation.  Every  such  grant  of  a  franchise  and  every 
contract  made  by  the   city  in   pursnance  thereof  may  pro- 
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vide  that  upon  the  termination  of  the  franchise  or  right 
granted  by  the  board  of  estimate  and  apportionment  the 
plant  of  the  grantee  with  its  appurtenances,  shall  thereupon  be 
and  become  the  property  of  the  city  without  further  or  other 
compensation  to  the  grantee;  or  such  grant  and  contract  may 
provide  that  upon  such  termination  there  shall  be  a  fair  valua- 
tion of  the  plant  which  shall  be  and  become  the  property  of  the 
city  on  the  termination  of  the  contract  on  paying  the  grantee 
such  valuation.  If  by  virtue  of  the  grant  or  contract  the  plant 
is  to  become  the  city's  without  money  payment  therefor,  the  city 
shall  have  the  option  either  to  take  and  operate  the  said  prop- 
erty on  its  own  account,  or  to  lease  the  same  for  a  term  not 
exceeding  twenty  years.  If  the  original  grant  shall  provide  that 
the  city  shall  make  payment  for  the  plant  and  property,  such 
payment  shall  be  at  a  fair  valuation  of  the  same  as  property, 
excluding  any  value  derived  from  the  franchise;  and  if  the  city 
shall  make  payment  for  such  plant  it  shall  in  that  event  have 
the  option  either  to  operate  the  plant  and  property  on  its  own 
account  or  to  lease  the  said  plant  and  property  and  the  right  to 
the  use  of  streets  and  public  places  in  connection  therewith  for 
limited  periods,  in  the  same  or  similar  manner  as  it  leases  the 
ferries  and  docks.  Every  grant  shall  make  adequate  provision 
by  way  of  forfeiture  of  the  grant,  or  otherwise,  to  secure  efficiency 
of  public  service  at  reasonable  rates  and  the  maintenance  of  the 
property  in  good  condition  throughout  the  full  term  of  the  grant. 
The  grant  or  contract  shall  also  specify  the  mode  of  determining 
the  valuation  and  revaluations  therein  provided  for. 

Thus  amended  by  chap.  629,  Laws  of  1905. 

§  74.  Before  any  grant  of  the  franchise  or  right  to  use  any 
street,  avenue,  waterway,  parkway,  park,  bridge,  dock,  wharf 
highway  or  public  ground  or  water  within  or  belonging  to. the 
city  shall  be  made  by  the  board  of  estimate  and  apportionment, 
the  pro])osed  specific  grant  embodied  in  the  form  of  a  contract 
with  all  of  the  terms  and  conditions,  including  the  provisions  as 
to  rates,  fares  and  charges,  and  together  with  the  form  of  the 
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resolution  or  resolutions  for  the  granting  of  the  same,  shall  be 
entered  in  the  minutes  of  the  board  of  estimate  and  apportion- 
ment and  after  such  entry  shall  be  published  at  least  twenty 
days  in  the  CMty  Record  and  at  least  twice  in  two  daily  news- 
papers published  in  the  city  to  be  designated  by  the  mayor  at 
the  expense  of  the  proposed  grantee.  The  board  of  estimate 
and  apportionment  shall,  before  authorizing  any  such  contract 
or  adopting  any  such  resolution,  set  a  date  or  dates  for  a  public 
hearing  thereon  at  which  citizens  shall  be  entitled  to  appear 
and  be  heard.  No  such  hearing  shall  be  held  however  until 
notice  thereof  shall  have  been  published  for  at  least  ten  days 
immediately  prior  thereto  in  the  City  Record  and  at  least  twice 
in  two  daily  newspapers  published  in  the  city  to  be  designated 
by  the  mayor,  at  the  expense  of  the  proposed  grantee,  and  the 
said  board  of  estimate  and  apportionment  before  authorizing 
any  such  contract  or  adopting  any  such  resolution  shall  make 
inquiry  as  to  the  money  value  of  the  franchise  or  right  pro- 
posed to  be  granted  and  the  adequacy  of  the  compensation  pro- 
posed to  be  paid  therefor,  and  publish  the  results  of  such  inquiry 
at  least  ten  days  in  the  (3ity  Record  and  at  least  twice  in  the 
daily  newspapers  in  which  such  form  of  contract  shall  be  pub- 
lished. Every  such  contract  or  resolution  shall  be  entered  on 
the  minutes  or  record  of  such  board  of  estimate  and  apportion- 
ment, and  every  contract  or  resolution  containing  or  making 
such  grant  shall  require  the  concurrence  of  members  of  the 
board  of  estimate  and  apportionment  entitled  as  provided  by 
law  to  three-fourths  of  the  total  number  of  votes  to  which  all 
the  members  of  the  said  board  shall  be  entitled,  and  the  votes 
shall  be  shown  by  the  ayes  and  noes  as  recorded  in  the  minutes 
of  the  board.  Thirty  days  at  least  shall  intervene  between  the 
introduction  and  final  passage  of  any  such  resolution  or  authori- 
zation of  such  contract.  The  separate  and  additional  approval 
of  the  mayor  shall  be  necessary  to  the  validity  of  every  such 
contract  or  resolution.  This  act  shall  apply  to  any  renewal  or 
extension  of  the  grant  or  leasing  of  the  property  to  the  same 
grantee  or  to  others.    Within  five  days  after  the  adoption  of 
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any  siidi  resolution  or  any  such  authorization,  a  copy  thereof, 
including  the  full  text  of  the  franchise,  grant  or  contract,  and 
duly  attested  hy  the  clerk  of  the  board  of  estimate  and  appor- 
tionment, shall  be  transmitted  to  each  of  the  following:  The 
comptroller,  the  corporation  counsel,  the  city  clerk  and  the  board 
of  rapid  transit  railroad  commissioners  of  The  City  of  New  York, 
to  be  preserved  by  them  among  the  archives  of  their  departments 
or  office.  All  such  certified  copies  shall  be  deemed  to  be  public 
records. 

Thus  amended  by  chap.  630,  Laws  of  1906,  which  provides  that  "All  acta 
or  parts  of  acts  inconsistent  with  thds  act  are  hereby  repealed."  See  chap. 
629,  Laws  of  1905,  amending  this  section. 

§  75.  The  board  of  aldermen  may,  from  time  to  time,  with 
respect  to  any  grant  which  that  board  shall,  under  the  authority 
of  this  act,  have  the  exclusive  power  to  make,  pass  appropriate 
ordinances,  not  inconsistent  with  the  constitution  and  laws  of 
the  state,  to  carry  the  provisions  of  this  title  into  effect,  but 
shall  not  ])art  with  the  right  and  duty  at  all  times  to  exercise  in 
the  interest  of  the  public,  full  municipal  superintendence,  regu- 
lation and  control  in  respect  of  all  matters  connected  with  such 

grant,  and  not  inconsistent  with  the  terms  thereof. 
Thus  amended  by  chap.  629,  Laws  of  1906. 

City  may  dispose  of  buildings  not  required  for  public  use. 

§  76.  Nothing  in  this  title  contained  shall  prevent  the  city  from 

disposing  of  any  building  or  parcel  of  land  no  longer  needed  for 

public  use,  provided  such  disposition  shall  be  approved  by  the 

sinking  fund  commissioners,  and  shall  be  at  public  sale,  and  be 

provided  for  by  ordinance. 
Re-enacted  by  chap.  466,  Laws  of  1901. 

Acts  not  applicable  to  grants  under  this  title. 

§  77.  Section  ninety-three  of  chapter  five  hundred  and  sixty- 
five  of  the  laws  of  eighteen  hundred  and  ninety  and  any  acts 
amendatory  thereof  or  supplemental  thereto,  shall  have  no  appli- 
cation to  grants  made  under  and  pursuant  to  this  title. 

Thus  amended  by  chap.  466,  Laws  of  1901. 
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§  242.  The  board  of  estimate  and  apportionment  shall  have 
]»ower  over  the  following  subjects: 

(1)  To  appropriate,  from  time  to  time,  for  the  maintenance, 
improvement  and  extension  of  the  system  of  water  supply  of  the 
borough  of  Brooklyn,  the  moneys  received  from  water  rents  in 
the  said  borough,  subject,  however,  to  the  charges  now  imposed 
by  law  upon  said  revenues. 

(2)  To  appropriate,  from  time  to  time,  for  the  maintenance  of 
tlie  New  York  and  Brooklyn  bridge  the  moneys  received  from  the 
revenues  of  said  bridge. 

The  board  of  estimate  and  apportionment  shall  have  also  (3) 
the  control  of  all  the  streets,  avenues,  highways,  boulevards,  con- 
courses, driveways,  bridges,  tunnels,  parks,  parkways,  waterways, 
docks,  bulkheads,  wharves,  piei-s  and  all  other  public  grounds 
and  waters  within  or  belonging  to  the  city;  except  as  in  this  act 
otherwise  provided.  The  powers  by  this  act  granted  to  the 
board  of  aldermen  with  i-espect  to  the  streets,  avenues,  highways, 
boulevards,  concourses,  driveways,  bridges,  tunnels,  parks,  park- 
ways, docks,  waterways,  bulkheads,  wharves,  piers  and  public 
grounds  and  wat(»rs  which  are  within  or  belong  to  the  city  shall 
be  subject  to  such  control  of  the  board  of  estimate  and  appor- 
ticmn^ent.  If  and  when  the  board  of  estimate  and  apportion- 
ment shall  deem  it  proper  in  the  case  of  any  application  or 
matter  affecting  any  street,  avenue,  highway,  boulevai-d,  con- 
course, driveway,  bridge,  tunnel,  park,  parkway,  waterway,  dock, 
wharf,  pier  or  ])ubli(^  ground  or  water  within  or  belonging  to  the 
city,  whether  the  board  of  aldermen  or  any  other  department  or 
officer  shall  have  acted  or  omitted  to  act,  the  board  of  estimate 
and  a])i)ortionment  may  itself  originally  act  or  may,  by  amend- 
ment, revisicm  or  repeal  of  any  resolution,  ordinance,  grant  or 
other  action  adopted  or  had  by  the  board  of  aldermen  or  any 
other  department  or  officer,  exercise  its  said  power  of  control; 
and  if  and  when  the  board  of  estimate  and  apportionment  shall 
so  act  or  exercise  such  control,  such  action  or  control  shall  be 
fully  and  finally  operative,  notwithstanding  any  resolution,  ordi- 
nance, grnut  or  otiier  action  adopted  or  had  by  the  board  of  alder- 
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men  or  any  other  department  or  oflSoer  of  the  city  or  any  omis- 
sion to  act  on  the  part  of  the  board  of  aldermen  or  other  depart- 
ment or  officer.  The  board  of  estimate  and  apportionment  shall 
hereafter,  except  in  the  cases  where  franchises,  rights  or  eon- 
tracts  shall  be  granted  or  authorized  pursuant  to  the  rapid  transit 
act,  chapter  four  of  the  laws  of  eighteen  hundred  and  ninety- 
one,  and  the  amendments  thereof,  have  the  exclusive  power  in 
behalf  of  the  city  to  grant  to  persons  or  corporations  franchises 
or  rights  or  make  contracts  providing  for  or  involving  the  occu- 
pation or  use  of  any  of  the  streets,  avenues,  highways,  boulevardsj 
concourses,  driveways,  bridges,  tunnels,  parks,  parkways,  water- 
ways, docks,  bulkheads,  wharves,  i)iers  t)r  public  grounds  or 
waters  within  or  belonging  to  the  city,  whether  on,  under  or  over 
the  surface  thereof,  for  railroads-,  ])i]>e  or  other  conduits  or  ways 
or  otherwise  for  the  trans])ortation  of  persons  or  property  or 
the  transmission  of  gas,  electricity,  steam,  light,  heat  or  power, 
l)rovided,  however,  that  no  such  exercise  of  power  by  the  board 
of  estimate  and  apjmrtionment  shall  be  o])erative  until  the  same 
shall  be  in  writing  approved  by  the  mayor  separately  from  and 
after  the  action  of  the  board  of  estimate  and  apportionment;  and 
provided,  further,  that  this  section  shall  not  prevent  the  exercise 
by  the  board  of  aldernien  of  the  powers  exf)rpssly  granted  it  by 
sections  forty-nine,  fifty,  fifty  one  and  fifty-two  of  this  act;  but 
such  exercise  of  powers  by  the  board  of  aldermen  shall  in  every 
case  be  subject  to  the  control  by  this  act  granted  to  the  board 
of  estimate  and  apportionment  over  all  the  streets,  avenues,  high- 
ways, boulevards,  concourses,  driveways,  bridges,  tunnels,  parks, 
parkways,  watenvays,  docks,  bulkheads,  wharves,  piers  and  all 
]mblic  gi*ounds  and  waters  which  are  within  or  belong  to  the 
city.  Tf  and  when  the  board  of  rapid  transit  railroad  commis- 
sioners for  The  (Mty  of  New  York  shall,  under  any  of  the  pro- 
visions of  chapter  four  of  the  laws  of  eighteen  hundred  and 
ninety-one.  or  of  any  of  the  acts  amending  the  same,  conclude 
or  determine  u])on  the  construction  of  any  rapid  transit  rail- 
.wiiy  or  railways  or  adoj)t  any  route  or  routes,  plans  or  specifi- 
cations therefor,  or  if  and  when  the  said  board  of  rapid  transit 
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railroad  couimissioners  shall  grant  any  right  or  rights,  fran- 
chise or  franchises  or  enter  into  any  contract  or  contracts  under 
any  of  the  provisions  of  the  said  chapter  four  of  the  said  laws 
of  eighteen  hundred  and  ninety-one  or  any  of  the  said  amend- 
ments thereof,  the  said  board  shall  transmit  to  the  board  of  esti- 
mate and  ap])ortionment  a  copy  of  any  and  every  such  determin- 
ation or  conclusion,  grant  or  contract,  and  in  case  any  such 
determination,  conclusion,  route,  [»lan,  specification,  right,  fran- 
chise, or  contract,  shall  require  or  involve  the  use  of  any  street, 
avenue,  highway,  boulevard,  concourse,  driveway,  bridge,  tunnel, 
park,  parkway,  waterway,  dock,  bulkhead,  wharf,  pier  or  any 
public  ground  or  water  which  is  within  or  belongs  to  the  city,  the 
said  board  of  estimate  and  apportionment  shall  within  sixty 
days  after  the  receipt  by  it  of  such  copy  of  such  determination, 
conclusion,  grant  or  contract  determine  whether  or  not  it  will, 
as  the  local  authority  having  the  control  of  such  street,  avenue, 
highway,  boulevard,  concourse,  driveway,  bridge,  tunnel,  park, 
[)arkway,  dock,  waterway,  bulkhead,  wharf,  pier  or  other  public 
ground  or  water  which  is  within  or  belongs  to  the  city,  consent 
or  refuse  to  consent  to  such  route,  determination,  conclusion, 
plan,  specification,  right,  franchise  or  contract,  and  shall  within 
such  sixty  days  transmit  in  writing  to  the  said  board  of  rapid 
transit  railroad  commissioners  its  said  determination  whether  of 
consent  or  refusal.    Provided,  however,  that  the  said  board  of 
estimate  and  apportionment  and  the  said  board  of  rapid  transit 
railroad  commissioners  may  by  resolution  adopted  by  each  of 
them  extend  such  period  of  sixty  days.    Hereafter  no  consent 
or  approval  of  any  such  determination,  conclusion,  route,  plan, 
specification,  right,  franchise  or  contract  by  the  board  of  alder- 
men or  any  department  or  officer  of  the  city  shall  be  necessary. 

Thus  amended  by  chap.  629,  Laws  of  1906;  section  16  of  said  chapter  is 
as  follows: 

(Chapter  629,  Laws  of  1905.)  §  15.  This  act  and  all  the  amendments 
hereby  made  to  the  sections  thereof  hereby  amended  shall  be  applicable  to 
every  grant,  franchise  or  contract  heretofore  made,  authorized  or  issued  by 
the  said  board  of  rapid  transit  railroad  commissioners,  but  not  yet  consented 
to  by  the  common  council  or  board  of  aldermen  of  the  city,  as  well  as  to  all 
grants,  franchises  or  contracts  hereafter  made,  authorized  or  issued  by  .the 
said  board  of  rapid  transit  railroad  commissioners. 
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Stages  and  omnibuses;  consents  of  property  owners  necessary 
before  franchise  granted. 

§  1458.   No  stage  or  omnibus  route,  or  authority  to  run  stages 

or  omnibuses  in  The  City  of  New  York,  shall  hereafter  be  granted 

by  the  board  of  aldermen,  unless  a  majority  of  the  owners  of 

property  upon  the  streets,  in  or  upon  which  any  such  route  or 

privilege  is  to  be  operated,  shall  before  the  board  of  aldermen 

act  on  the  subject,  first  consent  in  writing  thereto. 
Thus  amended  by  chap.  466,  Laws  of  1901. 

Application  to  mayor,  etc.;  before  route  established. 

§  1459.  Before  any  route  for  the  running  of  omnibuses  or 
stages  shall  be  established  or  allowed  to  be  operated  in  said  city, 
except  as  provided  in  this  act,  the  application  therefor  shall  be 
made  in  writing  to  the  mayor  of  said  city,  specifying  the  route 
proposed  to  be  established  and  the  number  of  stages  or  omnibuses 
proposed  to  be  run  thereon;  and  unless  the  said  mayor  shall 
communicate  such  application  to  the  board  of  aldermen  with  his 
approval  thereof,  and  said  board  of  aldermen  after  receiving  such 
communication  and  approval  shall  vote  in  favor  thereof  by  a 
three-fourths  vote  of  all  the  members,  no  such  route  shall  be 
established  or  operated;  and  upon  such  favorable  action  such 
route  may  be  established  and  operated  accordingly  and  the  owner- 
ship thereof  may  be  transferred. 

Thus  amended  by  chap.  466,  Lkwb  of  1901. 

Stage  route  to  be  disposed  of  like  other  franchises. 

§  1460.   Any  stage  route  or  privilege  hereafter  granted  by  the 

board  of  aldermen  shall  be  disposed  of  in  the  manner  provided 

by  law  for  the  disposition  of  the  franchises  of  said  city. 
Thus  amended  by  chap.  466,  Laws  of  1901. 

Not  to  be  run  except  in  conformity  with  preceding  sections  or  as 
hereinafter  provided. 

§  1461.    It  shall  not  be  lawful  to  run  stages  or  omnibuses  in 
The  City  of  New  York,  as  constituted  by  this  act,  except  in  con- 
formity with  the  preceding  sections,  and  no  stage  route  shall 
22 
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kfter  April  first,  nineteen  iiundi^ed  and  one,  be  established  or 
operated  upon  that  portion  of  any  street,  avenue,  road  or  high- 
way in  which  a  street  surface  railway  or  stage  route  is  or  shall 
be  lawfully  established,  and  in  operation  for  a  distance  greater 
than  one  thousand  feet,  without  tlrst  obtaining  the  consent  of 
the  corporation  owning  such  railway  or  stage  route,  but  nothing 
in  this  act  shall  be  construed  to  affect  the  right  possessed  by  any 
company  to  operate  stage  routes  or  extensions  then  established 
and  in  lawful  operation,  nor  to  affect  any  authority  conferred 
upon  any  such  company  to  acquire  rights  and  privileges  under 
chai)ter  six  hundred  and  fifty-seven  of  the  laws  of  nineteen  hun- 
dred, nor  to  affect  any  acts  heretofore  done  thereunder. 
Thus  amended  by  chap.  466,  Laws  of  1901. 

See  section  163  Highway  Law,  section  23  Transportation  Corporations  Law, 
ante;  chap.  538,  Laws  1904,  section  666  Penal  Code,  post. 

See  section  49  as  to  licensing  of  street  oars,  etc.;  section  315  as  to  police 
at  railroad  stations;  section  749  as  to  hose  bridges  over  railway  tracks  during 
fires;  subdivision  7,  section  1069  as  amended  by  chap.  542,  Laws  of  1904,  as 
to  contracts  for  transportation  of  school  children;  section  1456,  until  changed 
by  board  of  aldermen,  allows  salt  or  stiltpetre  to  be  used  upon  curves,  cross- 
ings or  switches  of  railroad  tracks  for  the  purpose  of  dissolving  snow  or  ice. 
See  also  other  provisions  of  the  act  which  apply  to  railroads. 

CHAP.  411,  LAWS  OF  1897. 

AN  ACT  to  amend  the  executive  law,  relating  to  the  fees  to  be 
paid  for  filing  certain  certificates  of  incorporation. 

Section  1.  Subdivision  twelve  of  section  twenty-six  of  chapter 
six  hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  An  act  in  relation  to  executive  officers,  con- 
stituting chapter  nine  of  the  general  laws,"  is  hereby  amended 
to  read  as  follows : 

12.  For  filing  and  recording  the  original  certificate  of  incor- 
poration of  a  railroad  corporation  for  the  construction  of  a  rail- 
road in  a  foreign  country,  fifty  dollars;  for  filing  the  original 
certificates  of  every  other  railroad  corporation,  twenty-five  dol- 
lars; for  filing  the  original  certificate  of  any  other  stock  cor- 
poration, ten  dollars;  for  filing  any  original  certificate  of  incor- 
poration drawn  under  article  two  of  the  membership  corporations 
law  ten  dollars. 
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CHAP.  414,  LAWS  OF  1897. 

AN  ACT  in  relation  to  villages,  constituting  chapter  twenty-one 
of  the  general  laws. 

Short  title. 

Section  1.  This  chapter  shall  be  known  as  the  village  law. 
«««•««*•*• 

Village  ordinances. 

§  89.    The  board  of  trustees  has  power  to  enact,  amend  and 
repeal  ordinances  for  the  following  purposes: 
♦  ♦♦♦♦««♦«♦ 

Blowing  of  steam. 

7.  To  regulate  or  prevent  the  blowing  of  steam  Into,  upon  or 
over  the  streets. 

««««««•«*• 

Poles  and  wires. 

9.  To  regulate  the  erection  of  telegraph,  telephone  or  electric 
light  poles,  or  the  stringing  of  wires  in,  over  or  upon  the  streets 
or  public  grounds,  or  upon,  over  or  in  front  of  any  building  or 
buildings. 

Railroad  crossings;  speed. 

10.  To  regulate  the  time  during  which  cars,  engines  or  trains 
may  stand  upon  the  street  crossings  of  railroads;  to  regulate 
the  si>eed  of  locomotives  and  cars,  subject  to  the  provisions  of 
the  railroad  law,  and  by  a  two-thirds  vote  of  all  the  members  of 
the  board,  to  require  railroad  companies  to  erect  gates  at  cross- 
ings, to  employ  competent  men  to  attend  the  same,  and  to  employ 
competent  flagmen  at  such  crossings. 

«««««««««« 

Improper  noises. 

18.  To  regulate  or  jjrevent  the  ringing  of  bells,  blowing  of 
horns  and  steam  whistles,  and  the  making  of  other  improper 
noises  in  the  village. 
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Collection  of  taxes  by  collector. 

§  115.  Upon  receiving  the  assessment-roll  and  warrant  the 
collector  shall  cause  a  notice  to  be  published  at  least  once  in  the 
oflScial  paper,  if  any,  and  also  in  each  other  newspaper  published 
in  the  village,  and  posted  conspicuously  in  five  public  places  in 
the  village,  stating  that  on  six  days  specified  therein,  not  less 
than  nine  nor  more  than  twenty  days  after  the  publication  and 
posting  thereof,  he  will  attend  at  a  convenient  place  in  the  vil- 
lage, 8|)ecified  in  the  notice,  for  the  purpose  of  receiving  taxes. 
At  least  seven  days  before  the  first  date  fixed  in  such  notice,  the 
collector  shall  serve  a  copy  thereof  upon  each  corporation  named 
in  or  subject  to  taxation  upon  the  assessment-roll,  and  whose 
principal  office  is  not  in  the  village,  by  delivering  such  copy  to  a 
person  designated  by  the  corporation  for  that  purpose  by  a  writ- 
ten designation  filed  with  the  village  clerk,  or  to  any  person  in 
the  village  acting  as  the  agent  or  representative  in  any  capacity 
of  such  corporation.  If  there  is  no  such  designated  person  or 
agent  in  the  village,  service  of  such  notice  u])on  the  corporation 
shall  not  be  required.  Any  person  or  corporation  paying  taxes 
within  twenty  days  from  the  date  of  the  notice,  shall  be  charged 
with  one  per  centum  thereon,  and  thereafter  with  five  per 
centum,  for  the  fees  of  the  collector.  If  a  notice  is  not  served 
upon  a  cori)oration  as  herein  required,  the  collector  shall  only 
be  entitled  to  one  per  centum  as  his  fees  upon  the  taxes  assessed 
against  it.  After  the  ex])iration  of  such  twenty  days  the  col- 
lector shall  proceed  to  collect  the  taxes  remaining  unpaid,  and 
for  that  purpose  he  possesses  all  the  powers  of  a  town  collector. 
The  laws  relating  to  town  collectors  shall  also,  so  far  as  consist- 
ent with  this  chapter,  apply  to  the  collection  of  village  taxes. 
«««««»»•«* 

Effect  of  determination. 

§  148.  The  determination  by  the  board  has  the  following 
effect : 

1.  If  the  petition  for  the  laying  out.  alteration  or  widening  of 
a  street  be  granted,  the  board  of  trustees  may  acquire  the  land 
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for  such  improvement  by  purchase  or  by  proceedings  under  this 
article.  But  no  street  shall  be  laid  out  through  a  building  or 
any  fixtures  or  erections  for  the  purposes  of  trade  or  manufac- 
ture, or  any  yard  or  enclosure  necessary  to  be  used  for  the  enjoy- 
ment thereof,  without  the  consent  of  the  owner,  except  upon  the 
order  of  a  justice  of  the  supreme  court  residing  in  the  judicial 
district  in  which  the  village  or  a  part  thereof  is  situated,  to  be 
granted  upon  an  application  by  the  board  of  trustees  on  a  notice 
to  the  owner  of  not  less  than  ten  days. 

*«••«««««« 

CHAP.  415,  LAWS  OF  1897. 

AN  ACT  in  relation  to  labor,  constituting  chapter  thirty-two  of 

the  general  laws. 

Short  tide.  ARTICLE  1. 

Section  1.   This  chapter  shall  be  known  as  the  labor  law. 

Definitions. 

§  2.  The  term  employee,  when  used  in  this  chapter,  means  a 
mechanic,  workingman  or  laborer  who  works  for  another  for 
hire. 

The  person,  employing  any  such  mechanic,  workingman 
or  laborer,  whether  the  owner,  proprietor,  agent,  superintendent, 
foreman  or  other  subordinate,  is  designated  in  this  chapter  as 
an  employer.  *  *  Whenever,  in  this  chapter,  authority  is  con- 
ferred upon  the  commissioner  of  labor,  it  shall  also  be  deemed  to 

include  his  assistant  or  a  deputy  acting  under  his  direction. 
Thus  amended  by  chap.  550,  Laws  of  1904. 

««««««•«•• 

Hours  of  labor  on  street  surface  and  elevated  railroads. 

§  5.  Ten  consecutive  hours'  labor,  including  one-half  hour 
for  dinner  shall  constitute  a  day's  labor  in  the  operation  of  all 
street  surface  and  elevated  railroads,  of  whatever  motive  power, 
owned  or  operated  by  corporations  in  this  state,  whose  main  line 
of  travel  or  whose  routes  lie  principally  within  the  corporate 
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limits  of  cities  of  more  than  one  hundred  thousand  inhabitants. 
No  employe  of  any  such  corporation  shall  be  permitted  or  allowed 
to  work  more  than  ten  consecutive  hours,  including  one-half 
hour  for  dinner,  in  any  one  day  of  tAventy-four  hours. 

In  cases  of  accident  or  unavoidable  delay,  extra  labor  may  be 
performed  for  extra  compensation. 

•         «         «         «         «         «         «         «         «  * 

Regulation  of  hours  of  labor  on  steam  surface  and  elevated 
railroads. 

§  7.  Ten  hours  labor,  performed  within  twelve  consecutive 
hours,  shall  constitute  a  legal  day's  labor  in  the  operation  of 
steam  surface  and  elevated  railroads  owned  and  operated  within 
this  state,  except  where  the  mileage  system  of  running  trains  is 
in  operation.  But  this  section  does  not  apply  to  the  perform- 
ance of  extra  hours  of  labor  by  conductors,  engineers,  firemen 
and  trainmen  in  case  of  accident  or  delay  resulting  therefrom. 
For  each  hour  of  labor  performed  in  any  one  day  in  excess  of 
such  ten  hours,  by  any  such  employe,  he  shall  be  paid  in  addi- 
tion at  least  one-tenth  of  his  daily  compensation. 

No  person  or  corporation  operating  a  line  of  railroad  of  thirty 
miles  in  length  or  over,  in  whole  or  in  part  within  this  state, 
shall  permit  or  require  a  conductor,  engineer,  fireman  or  train- 
man, who  has  worked  in  any  capacity  for  twenty-four  consecu- 
tive hours,  to  go  again  on  duty  or  perform  any  kind  of  work, 
until  he  has  had  at  least  eight  hours'  rest. 

See  chap.  711,  Laws  of  1892,  ante. 

Payment  of  wages  by  receivers, 

§  8.  Upon  the  appointment  of  a  receiver  of  a  partnership  or 
of  a  corporation  organized  under  the  laws  of  this  state  and  doing 
business  therein,  other  than  a  moneyed  corporation,  the  wages 
of  the  employes  of  such  partnership  or  corporation  shall  be  pre- 
ferred to  every  other  debt  or  claim. 

See  section  5,  Stock  Corporation  Law,  section  30,  Railroad  Law,  ante,  and 
statutes  cited. 
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Cash  payment  of  wages. 

§  9.  Every  manufacturing,  mining,  quarrying,  mercantile, 
railroad,  street  railway,  canal,  steamboat,  telegraph  and  tele- 
phone company,  every  express  company,  and  every  water  com- 
pany, not  municipal,  shall  pay  to  each  employe  engaged  in  its 
business  the  wages  earned  by  him  in  cash.  No  such  company 
or  corporation  shall  pay  its  employes  in  scrip,  commonly  knoAvn 
as  store  money  orders. 

When  wages  are  to  be  paid. 

§  10.  Every  corporation  or  joint  stock  association,  or  person 
carrying  on  the  business  thereof  by  lease  or  otherwise,  shall  pay 
weekly  to  each  employe  the  wages  earned  by  him  to  a  day  not 
more  than  six  days  prior  to  the  date  of  such  payment. 

Hut  every  person  or  corporation  operating  a  steam  surface 
railroad  shall,  on  or  before  the  twentieth  day  of  each  month,  pay 
the  employes  thereof  the  wages  earned  by  them  during  the  pre- 
ceding calendar  month. 

Penalty  for  violation  of  preceding  sections. 

§  11.  If  a  corporation  or  joint  stock  association,  its  lessee  or 
other  person  carrying  on  the  business  thereof,  shall  rail  to  pay 
the  wages  of  an  employe  as  provided  in  this  article,  it  shall  for- 
feit to  the  people  of  the  state  the  sum  of  fifty  dollars  for  each 
such  failure,  to  be  recovered  by  the  factory  inspector  in  his 
name  of  office  in  a  civil  action ;  but  an  action  shall  not  be  main- 
tained therefor,  unless  the  factory  inspector  shall  have  given  to 
the  employer  at  least  ten  days'  written  notice,  that  such  an  action 
will  be  brought  if  the  wages  due  are  not  sooner  paid  as  provided 
in  this  article. 

On  the  trial  of  such  action,  such  corporation  or  association 
shall  not  be  allowed  to  set  up  any  defense,  other  than  a  valid 
assignment  of  such  wages,  a  valid  set-off  against  the  same,  or 
the  absence  of  such  employe  from  his  regular  place  of  labor  at 
the  time  of  payment,  or  an  actual  tender  to  such  employe  at  the 
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time  of  tlie  payment  of  the  wages  so  earned  by  him,  or  a  breach 
of  contract  by  such  employe  or  a  denial  of  the  employment. 

Assignment  of  future  wages. 

§  12.  No  assignment  of  future  wages,  payable  weekly,  or 
inontlily  in  case  of  a  steam  surface  railroad  corporation,  shall  be 
valid  if  made  to  the  corporation  or  association  from  which  such 
wages  are  to  become  due,  or  to  any  person  on  its  behalf,  or 
if  made  or  procured  to  be  made  to  any  person  for  the  purpose  of 
relieving  such  corjioration  or  association  from  the  obligation  to 
pay  weekly,  or  monthly  in  case  of  a  steam  surface  railroad  cor- 
poration. Charges  for  groceries,  provisions  or  clothing  shall  not 
be  a  valid  off-set  for  wages  in  behalf  of  any  such  corporation  or 
association. 

No  such  corporation  or  association  shall  require  any  agree- 
ment from  any  employe  to  accept  wages  at  other  periods  than  as 
provided  in  this  article  as  a  condition  of  employment. 
«»«««««««* 

ARTICLE  X. 

State  Board  of  Mediation  and  Arbitration. 
Section  140.* 

142.  Arbitration*  by  the  board. 

143.  Mediation  in  case  of  strike  or  lock-out. 

144.  Decisions  of  board. 
146.  Annual  report. 

146.  Submission  of  controversies  to  local  arbitrators. 

147.  Consent;  oath;  powers  of  arbitrators. 

148.  Decision  of  arbitrators. 

149.  Appeiils. 

Arbitration  by  the  board. 

§  142.  A  grievance  or  dispute  between  an  employer  and  his 
oniployes  may  be  submitted  to  the  board  of  arbitration  and 
mediation  for  their  determination  and  settlement.  Such  sub- 
mission shall  be  in  writing,  and  contain  a  statement  in  detail  of 
the  grievance  or  dispute  and  the  cause  thereof,  and  also  an  agree- 

•Repealed  by  implication,  see  chap.  9,  Laws  of  1901,  post. 
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ment  to  abide  the  determinatioD  of  the  board,  and  during  the 
investigation  to  continue  in  business  or  at  work,  without  a  lock- 
out or  strike. 

U|K)n  such  submission,  the  board  shall  examine  the  matter  in 
controverv.  For  the  purpose  of  such  inquiry  they  may  subpoena 
witnesses,  com})el  their  attendance  and  take  and  hear  testimony. 
Witnesses  shall  be  allowed  the  same  fees  as  in  courts  of  record. 
The  decision  of  the  board  must  be  rendered  within  ten  days  after 
the  completion  of  the  investigation. 

Mediation  in  case  of  strike  or  lock-out. 

§  143.  Whenever  a  strike  or  lock-out  occurs  or  is  seriously 
threatened,  the  board  shall  proceed  as  soon  as  practicable  to  the 
locality  tliereof,  and  endeavor  by  mediation  to  effect  an  amica- 
ble settlement  of  the  controversy.  Ft  may  inquire  into  the  cause 
thereof,  and  for  that  purpose  has  the  same  power  as  in  the  case 
of  a  controversy  submitted  to  it  for  arbitration. 

Decisions  of  board. 

§  144.  Within  ten  days  after  the  completion  of  every  exam- 
ination or  investigation  authorized  by  this  article,  the  board  or 
a  majority  thereof  shall  render  a  decision,  stating  such  details 
as  will  clearly  show  the  nature  of  the  controversy  and  the  points 
disposed  of  by  fhera,  and  make  a  written  report  ot  their  find- 
ings of  fact  and  of  their  recommendations  to  each  party  to  the 
controversy. 

Kvery  decision  and  report  shall  be  filed  in  the  office  of  the 
board  and  a  copy  thereof  served  upon  each  party  to  the  contro- 
versy, and  in  case  of  a  submission  to  arbitration,  a  copy  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  or  counties  where 
the  controversy  arose. 

Annual  report. 

§  145.  The  board  shall  make  an  annual  report  to  the  legisla- 
ture, and  shall  include  therein  such  statements  and  explanations 
as  will  disclose  the  actual  work  of  the  board,  the  facts  relating 
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to  each  controversy  considered  by  them  and  the  decision  thereon 
together  with  such  suggestions  as  to  legislation  as  may 
seem  to  them  conducive  to  harmony  in  the  relations  of  employ- 
ers and  employes. 

Submission  of  controversies  to  local  arbitrators. 

§  146.  A  gi'ievance  or  dispute  between  an  employer  and  his 
emjiloyes  may  be  submitted  to  a  board  of  arbitrators,  consisting 
of  three  persons,  for  hearing  and  settlement.  When  the 
employes  concerned  are  members  in  good  standing  of  a  labor 
organization,  which  is  represented  by  one  or  more  delegates  in 
a  central  body,  one  arbitrator  may  be  appointed  by  such  central 
body  and  one  by  the  employer.  The  two  so  designated  shall 
appoint  a  third,  who  shall  be  chairman  of  the  board. 

If  the  employes  concerned  in  such  grievance  or  dispute  are 
members  of  good  standing  of  a  labor  organization  which  is  not 
represented  in  a  central  body,  the  organization  of  which  they 
are  members  may  select  and  designate  one  arbitrator.  If  such 
employes  are  not  members  of  a  labor  organization,  a  majority 
thereof  at  a  meeting  duly  called  for  that  purpose,  may  designate 
one  arbitrator  for  such  board. 

Consent;  oath;  powers  of  arbitrators. 

§  147.  Before  entering  upon  his  duties,  each  arbitrator  so 
selected  shall  sign  a  consent  to  act  and  take  and  subscribe  an 
oath  to  faithfully  and  impartially  discharge  his  duties  as  such 
arbitrator,  which  consent  and  oath  shall  be  filed  in  the  clerk's 
oflSce  of  the  county  or  counties  where  the  controversy  arose. 
When  such  board  is  ready  for  the  transaction  of  business,  it 
shall  select  one  of  its  members  to  act  as  secretary,  and  notice 
of  the  time  and  place  of  hearing  shall  be  given  to  the  parties 
to  the  controversy. 

The  board  may,  through  its  chairman  subpoena  witnesses,  com- 
pel their  attendance  and  take  and  hear  testimony. 

The  board  may  make  <and  enforce  rules  for  its  government  and 
the  transaction  of  the  business  before  it,  and  fix  its  sessions  and 
adjournments. 
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Decision  of  arbitrators. 

§  148.  The  board  shall,  within  ten  clays  after  the  close  of  the 
hearing,  render  a  written  decision  signed  by  them  giving  such 
details  as  clearly  show  the  nature  of  the  controversy  and  the 
questions  decided  by  them.  Such  decision  shall  be  a  settlement 
of  the  matter  submitted  to  such  arbitrators,  unless  within  ten 
days  thereafter  an  appeal  is  taken  therefrom  to  the  state  board 
of  mediation  and  arbitration. 

One  copy  of  the  decision  shall  be  filed  in  the  office  of  the  clerk 
of  the  county  or  counties  where  the  controversy  arose  and  one^ 
coj>y  shall  be  transmitted  to  the  secretary  of  the  state  board  of 
mediation  and  arbitration. 
Appeals. 

§  149.  The  state  board  of  mediation  and  arbitration  shall 
ho^r,  consider  and  investigate  every  appeal  to  it  from  any  such 
board .  of  local  arbitrators  and  its  decisions  shall  be  in  writing 
and  a  copy  thereof  filed  in  the  clerk's  office  of  the  county  or 
counties  where  the  controversy  arose  and  duplicate  copies  served 
upon  each  ])arty  to  the  controversy.   Such  decision  shall  be  final 

and  conclusive  upon  all  parties  to  the  arbitration. 

•  ••••«*••• 

See  sectionR  of  the  Penal  Code,  po8i. 

CHAP.  418,  LAWS  OF  1897. 

AN  ACT  in  relation  to  liens,  constituting  chapter  forty-nine  of 

the  general  laws. 

♦  ♦♦♦♦♦♦«♦♦ 

Liens  for  labor  on  railroads. 

§  <).  Any  i>er8on  who  shall  hereafter  perform  any  labor  for  a 
railroad  corporation  shall  have  a  lien  for  the  value  of  such  labor 
ii])on  the  railroad  track,  rolling-stock  and  appurtenances  of  such 
railroad  cor])oration  and  upon  the  land  upon  which  such  rail- 
road track  and  a]>]uirtenances  are  situated,  by  filing  a  notice  of 
such  lien  in  the  office  of  the  clerk  of  any  county  wherein  any 
part  of  such  railroad  is  situated,  to  the  extent  of  the  right,  title 
and  interest  of  such  corporation  in  such  property,  existing  at 
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the  time  of  such  filing.  The  provisions  of  this  article  relating  to 
the  contents,  filing  and  entry  of  a  notice  of  a  mechanic's  lien, 
and  the  priority  and  duration  thereof,  shall  apply  to  such  liens. 
A  copy  of  the  notice  of  such  lien  shall  be  personally  served  upon 
such  corporation  within  ten  days  after  the  filing  thereof  in  the 
manner  prescribed  by  the  code  of  civil  procedure  for  the  service 
of  summons  in  actions  in  justices'  courts  against  domestic  rail- 
road corporations. 

«••««*•*•* 

,  Conditional  sale  of  railroad  equipment  and  rolling  stock. 

§  111.  Whenever  any  railroad  equipment  and  rolling  stock  is 
sold,  leased  or  loaned  under  a  contract  which  provides  that  the 
title  to  such  property,  notwithstanding  the  use  and  possession 
thereof  by  the  vendee,  lessee  or  bailee,  shall  remain  in  the  vendor, 
lessor  or  bailor,  until  the  terms  of  the  contract  as  to  the  pay- 
ment of  installments,  amounts  or  rentals  payable,  or  the  per- 
formance of  other  obligations  thereunder,  are  fully  complied  with 
and  that  title  to  such  property  shall  pass  to  the  vendee,  lessee  or 
other  bailee  on  full  payment  therefor,  such  contract  shall  be 
invalid  as  to  any  subsequent  judgment  creditor  of  or  purchaser 
from  such  vendee,  lessee  or  bailee  for  a  valuable  consideration, 
without  notice,  unless 

1 .  8uch  contract  is  in  writing,  duly  acknowledged  and  recorded 
in  the  book  in  which  real  estate  mortgages  are  recorded  in  the 
office  of  the  county  clerk  or  register  of  the  county  in  which  is 
located  the  principal  office  or  place  of  business  of  such  vradee, 
losseo  or  bailee;  and  unless 

2.  Each  locomotive  or  car  so  sold,  leased  or  loaned,  has  the 
name  of  the  vendor,  lessor  or  bailor,  or  of  the  assignee  of  such 
vendor,  lessor  or  bailor,  plainly  marked  upon  both  sides  thereof, 
followed  by  the  word  owner,  lessor,  bailor  or  assignee,  as  the 
case  may  be. 

See  sections  48,  54  and  55,  Stock  Corporation  Law;  section  30,  Railroad 
Law;  chap.  392,  Laws  of  1875,  section  8,  Labor  Law,  ante;  chap.  419,  Laws 
of  1897,  post. 

Other  provisions  of  the  Lien  Law  apply  to  railroads.  See  sections  3398- 
3441  of  the  Code  of  Ci\nl  Procedure,  relating  to  the  enforcement  of  mechanics' 
liens  and  liens  on  vessels;  it  is  deemed  advisable  to  publish  but  one  of  them 
here,  aa  follows: 
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CHAP.  419,  LAWS  OF  1897. 

AN  ACT  to  amend  the  code  of  civil  procedure,  relating  to  the 
enforcement  of  mechanics'  liens  on  real  property  and  liens  on 
vessels. 

«•*«•«•«•• 

in  actions  to  foreclose  a  Judgment  mechanic's  lien  on  property 
of  a  railroad  corporation. 

§  3419.  If  the  lien  is  for  labor  done  or  materials  furnished  for 
a  railroad  corporation,  upon  its  land,  or  upon  or  for  its  track, 
rolling  stock  or  the  appurtenances  of  its  railroad,  the  judgment 
shall  not  direct  the  sale  of  any  of  the  real  property  described  in 
the  notice  of  the  lien,  but  when  in  such  case,  a  judgment  is 
entered  and  docketed  with  the  count}'  clerk  of  the  county  where 
the  notice  of  lien  is  filed,  or  a  transcript  thereof  is  filed  and  dock- 
eted in  any  other  county,  it  shall  be  a  lien  upon  the  real  prop- 
erty of  the  railroad  corporation,  against  which  it  is  obtained,  to 
the  same  extent,  and  enforcible  in  like  manner  as  other  judg- 
ments of  courts  of  record  against  such  corporation. 

•  •«••*•••• 

See  sections  48,  54  and  55,  Stock  Corporation  Law;  section  30,  Railroad 
Law;  chap.  392,  Laws  of  1875;  section  8,  Labor  Law;  chap.  418,  Laws  of 
1897,  ante, 

CHAP.  592,  LAWS  OF  1897. 

AN  ACT  in  relation  to  navigation,  constituting  chapter  thirty  of 

the  general  laws. 

•  «««•«••«• 

Lights  upon  swing-bridges. 

§  40.  Every  corporation,  company  or  individuaK  owning, 
maintaining  or  operating  a  swing-bridge  across  the  Hudson  river 
shall,  during  the  season  of  navigation  between  sundown  and 
sunrise  keep  and  maintain  the  following  lights:  Upon  every 
swing-bridge  with  water  on  each  side  of  pivot  pier,  eight  lights, 
located  as  follows:  One  red  light  on  or  over  the  north  and  one 
on  or  over  the  south  end  of  the  east  rest  piers;  one  red  light  on 
or  over  the  north  and  one  on  or  over  the  south  end  of  the  west 
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rest  pier,  and  a  green  light  on  each  corner  of  the  bridge  when 

open.   If  there  is  a  waterway  on  only  one  side  of  the  pivot  pier, 

five  lights,  located  as  follows:  One  red  light  on  or  over  the 

north  and  one  on  or  over  the  south  end  of  the  rest  pier  nearest 

the  channel,  and  a  green  light  upon  each  end  of  the  bridge  when 

open  ui)on  the  corners  nearest  the  channel.    Such  lights  shall 

be  of  the  usual  brilliancy  of  lights  used  for  such  purposes  and 

known  as  signal  lanterns. 
See  section  433a,  Penal  Code,  post, 

CHAP.  612,  LAWS  OF  1897. 

NEGOTIABLE  INSTRUMENT  LAW. 

(This  act  contains  general  provisions  affecting  railroads,  but  it  is  not 

thought  necessary  to  print  portions  of  it  here.) 

♦CHAP.  663,  LAWS  OF  1897. 

AN  ACT  providing  for  and  regulating  the  carriage  of  passen* 
gers  across  the  New  York  and  Brooklyn  bridge  and  affecting 
the  rates  of  fare  therefor. 

Section  1.  The  trustees  of  the  New  York  and  Brooklyn  bridge 
are  hereby  authorized  and  empowered  to  abolish  all  fares  upon 
the  railroadways  of  the  said  bridge,  save  and  except  as  herein- 
after provided. 

§  2.  The  said  trustees  may  continue  to  maintain  and  to  oper- 
ate the  present  railroad  on  said  bridge  and  to  charge  such  fares 
for  the  carriage  of  passengers  thereon  as  they  may  deem  fit,  but 
not,  however,  in  excess  of  the  present  rate. 

§  3.  And  the  said  trustees  are  hereby  authorized  and  empow- 
ered to  contract  with  any  street  surface  or  elevated  railroad  cor- 
poration or  corporations,  operating  its  or  their  roads  in  either 
the  city  of  New  York  or  the  city  of  Brooklyn,  respectively  per- 
mitting its  or  their  carriage  of  passengers  across  the  said  bridge, 
but  each  and  every  contract  therefor  must  provide  that  said 
corporation  will  not  charge  any  fare  in  excess  of,  or  additional 
to,  the  fare  exacted  by  it  from  any  passenger  for  one  continuous 
ride  ujion  any  of  its  routes  in  either  of  the  cities  of  New  York 

'While  this  in  not  a  general  act,  it  is  deemed  of  enough  importance  to 
print  here. 
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or  Brooklyn,  as  the  case  may  be,  so  that  the  said  route  of  said 
corporation  or  corporations  operated  across  said  bridge  under 
said  contract,  so  far  as  the  exaction  of  a  fare  is  concerned,  shall 
be  taken  and  deemed  to  be  a  part  of  the  continuous  route  or  one 
of  the  continuous  routes  of  said  railroad  corporation  or  corpora- 
tions whereon  one  fare  is  exacted,  so  that  no  extra  or  additional 
fare  shall  be  exacted  by  any  such  street  surface  or  elevated  rail- 
road corporation  from  any  passenger  carried  to  or  from  the 
bridge  and  across  the  bridge  in  addition  to  the  fare  exacted  from 
such  passenger  for  carriage  to  and  from  the  bridge  only,  but 
nothing  in  this  act  shall  be  construed  as  preventing  the  said 
trustees  from  making  a  proper  charge  to  any  railroad  corpora- 
tion for  each  car  crossing  said  bridge. 

§  4.  Within  sixty  days  after  the  passage  of  this  act,  the  said 
trustees  shall  prepare  plans  and  specifications  regulating  the 
operation  over  said  bridge  of  the  cars  of  such  corporation  or 
corporations  with  whom  it  may  contract,  as  such  trustees  shall 
deem  best  adapted  to  promote  the  public  comfort  and  convenience 
and  to  subserve  the  purposes  for  which  said  bridge  was 
constructed,  and,  except  as  otherwise  provided  by  said  trustees, 
such  plans  and  specifications  shall  be  in  substantial  conformity 
with  the  plans  recommended  to  the  said  trustees  by  Virgil  G. 
Bogue,  George  H.  Thompson  and  TjeflFert  L.  Buck,  expert  engi- 
neers, by  their  report  bearing  date  February  eighth,  eighteen 
hundred  and  ninety-seven.  And  said  trustees  shall  also  prepare 
such  form  of  contracts  and  specifications  thereunder  as  they 
shall  deem  best  fitted  for  the  public  interests,  regulating  the 
oi>eration  of  the  said  cars  of  the  said  corporation  or  corporations 
and  the  establishment  of  its  route  or  their  route  upon  said 
bridge,  and  shall  have  power  to  exact  such  bond  or  obligation 
as  they  may  deem  proper  for  the  faithful  performance  of  any 
contract  or  contracts  made  with  any  and  all  of  said  corpora- 
tions, as  aforesaid. 

§  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

See  chap.  712,  Laws  of  1901,  post. 
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♦CHAP.  683,  LAWS  OF  1897. 

AN  ACT  to  regulate  the  exercise  of  their  franchises  by  certain 
public  corporations  by  requiring  them  to  afford  facilities  for 
the  transaction  of  the  public  business  to  certain  public  officers 
and  employes  of  the  city  of  New  York. 

Section  1.  The  mayor  of  the  city  of  New  York  may  issue 
under  the  seal  of  his  office*  to  each  policeman  and  fireman 
appointed  by  the  duly  constituted  authorities  of  said  city  a 
certificate  of  the  appointment  and  qualification  of  such  police- 
man or  fireman  as  such,  and  specifying  the  duration  of  his  term 
of  office;  and  it  shall  be  thereupon  the  duty  of  every  street  sur- 
face, elevated  railroad  or  railroad  company  operating  cars  by 
steam  or  electricity  and  carrying  on  business  within  said  city 
to  transport  every  such  policeman  or  fireman  free  of  charge 
while  he  is  traveling  in  the  course  of  the  performance  of  the 
duties  of  his  office  within  said  city  limits.  Every  telegraphic  or 
telephone  company  engaged  in  business  within  such  city  orf  vil- 
lage, shall  afford  to  such  policeman  or  fireman  the  use  of  its 
telegraph  lines  or  telephones  for  the  purpose  of  making  and 
receiving  reports  and  communications  in  the  course  of  the  per- 
formance of  his  official  duty. 

§  2.  Every  policeman  or  fireman  who  shall  permit  any  other 
person  to  use  the  certificate  issued  to  him  as  provided  by  this 
act,  or  to  present  or  make  use  of  the  same,  except  while  acting 
in  the  course  of  the  performance  of  his  official  duties,  or  who 
shall  use  surli  certificate  after  the  expiration  of  his  term  of 
office  or  his  resignation  or  removal  therefrom,  shall  be  deemed 
guilty  of  a  misdemeanor. 

See  chap.  417,  Laws  of  1895,  ante. 

See  Wilson  v.  United  Traction  Company,  72  Appellate  Diviflion,  p.  233. 

*While  this  is  not  a  general  act,  it  is  deemed  of  enough  importance  to 
print  here. 
tSo  in  original. 
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CHAP.  182,  LAWS  OF  1898. 
AN  ACT  for  the  gOFernment  of  cities  of  the  second  class. 
««««««««»• 
§  19.  No  ordinance  shall  be  passed  by  the  common  council  on 
the  same  day  in  which  it  is  introduced,  except  by  unanimous 
consent,  and  no  appropriation  of  money  shall  be  made  for  any 
purpose,  except  by  an  ordinance,  passed  by  three-fourths  of  all 
the  members,  specifying  by  items  the  amount  thereof  and  the 
department  or  specific  purpose  for  which  the  appropriation  is 
made;  and  no  ordinance  shall  be  passed  making  or  authorizing 
a  sale  or  lease  of  city  real  estate  or  of  any  franchise  belonging 
to  or  under  the  control  of  the  city,  except  by  a  vote  of  three- 
fourths  of  all  the  members  of  the  common  council;  and  in  case 
of  the  proposed  sale  of  real  estate  or  the  proposed  sale  or  pro- 
posed lease  of  a  franchise,  except  as  hereinafter  provided,  the 
ordinance  must  provide  for  a  disposition,  under  proper  regu- 
lations for  the  protection  of  the  city^  at  public  auction,  after 
public  notice  for  at  least  three  weeks,  to  the  highest  bidder; 
and  a  proposed  sale  or  proposed  lease  thus  originated  shall  not 
be  valid  nor  take  effect,  unless  the  aforesaid  notice  shall  have 
been  given  and  the  aforesaid  disposition,  namely,  a  sale  at 
public  auction  to  the  highest  bidder  shall  have  been  had,  and 
Tinless  subsequently  approved  by  a  resolution  of  the  board  of 
estimate  and  apportionment.  No  such  franchise  shall  be 
granted  or  be  operated  for  a  period  longer  than  fifty  years. 
The  common  council  may,  however,  grant  to  the  owner  or 
lessees  of  an  existing  franchise,  under  which  operations  are  be- 
ing actually  carried  on,  such  additional  rights  or  extensions,  in 
the  street  or  streets  in  which  the  said  franchise  now  exists,  upon 
such  terms  as  the  interests  of  the  city  may  require,  with  or 
without  sale  and  advertisement,  as  said  common  council  may 
determine;  provided  however,  that  no  such  grant  shall  be  opera- 
tive unless  subsequently  approved  by  resolution  of  the  board  of 
estimate  and  apportionment,  and  also  by  the  mayor. 

Tbu8  amended  by  chap.  464,  Laws  of  1004. 
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§  150.  When  a  street  has  once  been  established,  graded,  paved, 
flagged  and  curbed  at  the  expense  of  the  owners  of  property 
deemed  to  be  benefited  thereby,  every  expense  thereafter  of  keep- 
ing the  street  between  the  sidewalks  in  repair  and  clean  shall 
be  borne  wholly  by  the  city,  except  that  it  shall  be  the  duty  of 
all  railroad  companies  to  cause  that  part  of  the  streets  through- 
'Out  the  city  upon  which  their  tracks  are  laid,  lying  between 
the  outer  rails  of  the  tracks  and  for  two  feet  on  either  side 
thereof,  to  be  kept  in  repair  under  the  direction  of  the  commis- 
^oner  of  public  works. 


Other  ^roviflionfl  of  this  act  apply  to  railroad  companies.  See  sections  93 
and  98,  Railroad  Law,  ante. 

CHAP.  217,  LAWS  OF  1898. 

AN  ACT  to  carry  into  effect  the  provisions  of  chapter  seven  hun- 
dred and  fifty-four  of  the  laws  of  eighteen  hundred  and  ninety- 
seven,  entitled  An  act  to  amend  the  railroad  law  and  the 
acts  amendatory  thereof,  rela;tive  to  grade  crossings,"  and 
making  an  appropriation  therefor. 

Section  1.  The  sum  of  one  hundred  thousand  dollars  is 
hereby  appropriated  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated  to  carry  into  effect  the  provisions  of 
chapter  seven  hundred  and  fifty-four  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  entitled  "  An  act  to  amend  the  rail- 
road law  and  the  acts  amendatory  thereof,  relative  to  grade 
crossings." 

§  2.  The  board  of  railroad  commissioners  is  hereby  author- 
ized and  empowered  to  expend  an  amount  not  exceeding  ten 
thousand  dollars  in  the  employment  of  expert  and  clerical  ser- 
vice necessary  to  supervise  the  work  performed  under  the  said 
chapter  seven  hundred  and  fifty-four  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  and  to  prepare  plans,  maps  and  speci- 
fications therefor;  said  ten  thousand  dollars  to  be  paid  by  the 
treasurer  upon  the  warrant  of  the  comptroller,  directed  by 
the  said  board  of  railroad  commissioners,  from  the  money  appro- 
priated by  this  act. 
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CHAP.  263,  LAWS  OF  1898. 

AN  ACT  for  the  relief  of  certain  railroad  corporations. 

SncTiON  1.  Any  railroad  corporation  that  was  duly  incor- 
porated after  the  year  eighteen  hundred  and  eighty-five,  under 
fhe  provisions  of  chapter  one  hundred  and  forty,  of  the  laws  of 
eighteen  hundred  and  fifty,  and  the  acts  amendatory  thereof, 
and  that  within  two  years  after  its  certificate  of  incorporation 
was  filed,  began  the  construction  of  its  road  and  expended  five 
hundred  thousand  dollars  thereon,  but  failed  to  finish  its  road 
and  put  it  in  operation  within  ten  years  from  the  time  of  filing 
such  certificate,  shall  be  entitled  to,  and  have  all  the  rights  and 
be  subject  to  all  the  obligations  intended  or  provided  by  the 
next  section  of  this  act 

§  2.  Any  such  company  or  corporation  may  finish  its  road 
and  put  it  in  operation ;  and  the  rights,  powers,  privileges,  fran- 
chises, obligations,  duties,  restrictions  and  limitations  of  any 
such  corporation  shall  be  as  though  the  time  heretofore  pro- 
vided by  law  to  finish  its  road  and  put  it  in  operation,  had  been 
fifteen  years  from  the  date  of  filing  its  certificate  of  incorpora- 
tion ;  and  all  rights  or  franchises  acquired  by  any  such  corpora- 
tion to  construct  its  road  in,  upon,  along  or  across  any  street  or 
highway,  and  all  proceedings  to  locate  or  extend  its  route  or 
change  its  termini,  or  acquire  any  franchise,  and  all  liens  or 
obligations  against  any  such  corporation  are  hereby  expressly 
conferred,  imposed  and  continued  to  the  same  effect  as  though 
the  time  for  finishing  its  road  had  been  fifteen  years  as  afore- 
said. This  act  shall  not  apply  to  any  street  railroad,  whether 
surface,  elevated  or  depressed,  nor  to  any  railroad  more  than 
twenty  miles  in  length. 

See  chap.  495,  Laws  of  1808,  and  chapters  507  and  626,  Laws  of  1003, 
po»t;  section  5  and  other  provisions  of  the  Railroad  Law,  ante; 
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CHAP.  491,  LAWS  OF  1898. 

AN  ACT  to  amend  chapter  three  hundred  and  thirty-eight,  laws 
of  eighteen  hundred  and  ninety-three,  entitled  An  act  in  rela- 
tion to  agriculture,  constituting  articles  one,  two,  three,  four 
and  five  of  chapter  thirty-three  of  the  general  laws,"  in  relation 
to  sale  and  transportation  of  calves. 

Section  1.  Chapter  three  hundred  and  thirty-eight,  laws  of 
eighteen  hundred  and  ninety-three,  entitled  "  An  act  in  relation 
to  agriculture,  constituting  articles  one,  two,  three,  four,  five, 
six  and  seven  of  chapter  thirty-three  of  the  general  laws,"  Is 
hereby  amended  by  adding  the  following  sections,  to  be  known 
as  section  seventy-one,  seventy-two  and  jseventy-three. 

§  71.  No  person  shall  slaughter,  for  the  purpose  of  selling  the 
same  for  food,  or  expose  for  sale  or  sell  within  this  state,  or 
bring  or  cause  to  be  brought  into  any  city,  town  or  village  within 
this  state  for  food  any  calf  or  carcass  of  the  same,  or  any  part 
thereof  except  the  hide,  unless  it  is  in  good,  healthy  condition, 
and  was  at  least  four  weeks  of  age  at  the  time  of  killing.  Any 
person  or  persons  duly  authorized  by  the  commissioner  of  agri- 
culture, may  examine  any  calf  or  veal  found  within  this  state 
offered  or  exposed  for  sale,  or  kept  with  intent  to  sell  as  food, 
and  if,  such  calf  is  under  four  weeks  of  age,  or  the  veal  is  from 
a  calf  killed  under  four  weeks  of  age,  or  from  a  calf  in  an 
unhealthy  condition  when  so  killed,  he  may  seize  the  same  and 
cause  it  to  be  destroyed  or  disposed  of  in  such  manner  as  to  make 
it  im[)08sib1e  to  be  thereafter  used  as  food. 

§  72.  On  and  after  the  passage  of  this  act  it  shall  be  unlawful 
for  any  corporation,  partnership,  person  or  persons  to  ship  to  or 
from  any  part  of  this  state  any  carcass  or  carcasses  of  a  calf  or 
calves  or  any  part  of  such  carcass  except  the  hide,  unless  they 
shall  Attach  to  every  carcass  or  part  thereof  so  shipped  in  a 
conspicuous  place  a  tag,  that  shall  stay  thereon  during  such 
transjiortation,  stating  the  name  or  names  of  the  person  or  per- 
sons who  raised  the  calf,  the  name  of  the  shipper,  the  points  of 
shipping  and  the  destination  and  the  age  of  the  calf. 
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§  73.  On  and  after  the  passage  of  this  act,  no  railroad  com- 
pany, express  company,  steamboat  company,  or  other  common 
carrier,  shall  carry  or  receive  for  transportation  any  carcass  or 
carcasses  of  calves,  or  any  part  of  the  same  except  the  hide, 
unless  the  said  carcass  or  carcasses  or  parts  thereof  shall  be 
tagged  as  herein  provided. 

Bee  sections  70-e,  70-f  and  lO-g,  Agricultural  Law,  ante, 

CHAP.  495,  LAWS  OF  1898, 

AN  ACT  to  extend  the  time  for  the  commencement  of  construc- 
tion or  the  completion  of  railroads  that  have  been  placed  in 
the  hands  of  receivers  by  the  supreme  court. 
Section  1.  All  railroad  corporations  that  have  been  organ- 
ized under  the  laws  of  this  state,  and  have  been  placed  in  the 
hands  of  a  receiver  or  receivers  by  the  supreme  court  of  this 
state,  and  that  are  now  in  the  hands  of  such  receiver  or  receiv- 
ers, are  hereby  granted  five  years  from  and  after  the  passage  of 
this  act  within  which  to  complete  their  said  roads,  and  the 
charter  or  charters  of  such  companies  shall  not  be  deemed  or 
taken  as  forfeited  by  their  failure  to  complete  their  said  roads 
within  the  time  originally  limited  in  the  general  laws  of  this 
state  for  the  completion  of  such  roads.  And  the  said  companies 
are  hereby  authorized  to  proceed  and  build  their  said  roads  and 
complete  the  same  within  five  years  after  the  passage  of  this 
act,  and  the  corporate  powers  and  rights  shall  not  be  deemed  or 
held  to  have  ceased  by  reason  of  lapse  of  time  or  by  reason  of 
the  appointment  of  sach  a  receiver  or  receivers. 

See  chap.  263,  Laws  of  1898,  section  5  and  other  provisions  of  the  Railroad 
I^aw,  ante,  and  chapters  507  and  626,  Laws  of  1003,  post, 

CHAP.  522,  LAWS  OF  1898. 

AN  ACT  to  authorize  and  empower  receivers  of  corporations 
appointed  by  a  judgment  or  order  in  an  action  or  special 
proceeding  to  sell  the  property  of  the  corporation  at  private 
sale. 

Section  1.  A  receiver  duly  appointed  in  this  state  by  and 
pursuant  to  a  judgment  in  an  action,  or  by  and  pursuant  to  an 
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order  in  a  special  proceeding,  may,  upon  application  to  the  court 
by  which  such  judgment  was  rendered,  or  such  order  was  made, 
and  upon  notice  to  such  parties  bb  may  be  entitled  to  notice  of 
applications  made  in  such  action  or  special  proceedings,  be 
authorized  by  the  said  court  to  sell  or  convey  the  property, 
whether  real  or  personal,  of  the  corporation  of  which  he  is  the 
receiver,  at  private  sale,  upon  such  terms  and  conditions  as  the 
court  may  direct. 

§  2.  All  sales  of  the  property  of  a  corporation  heretofore  made 
at  private  sale  by  such  a  receiver,  and  conveyances  thereof,  where 
such  sales  or  conveyances  have  been  authorized  or  directed  by 
the  court  having  jurisdiction  of  the  action  or  special  proceeding 
in  which  such  receiver  was  appointed,  are  hereby  ratified  and 
confirmed  in  so  far  aa  the  legal  capacity  and  statutory  power  of 
the  receiver  to  make  the  same  are  concerned. 

See  chap.  378,  Laws  of  1883;  chap.  285,  Laws  of  1884;  chap.  310,  Laws  of 
1886,  and  sections  5,  Stock  Corporation  Law  and  76,  Railroad  Law,  ante; 
and  chap.  634,  Laws  of  1898,  and  chap.  404,  Laws  of  1902,  post. 

CHAR  534,  LAWS  OF  1898. 

AN  ACT  to  facilitate  the  collection  and  recovery  of  the  assets  of 
corporations  for  which  receivers  have  been  appointed. 

Section  1.  Whenever  any  receiver  of  a  domestic  corporation, 
or  of  the  property  within  this  state  of  any  foreign  corporation, 
shall  have  been  appointed  and  qualified,  as  provided  in  title  two 
of  chapter  fifteen,  or  title  eleven  of  chapter  seventeen,  of  the 
code  of  civil  procedure,  either  before,  upon,  or  after  final  judg- 
ment or  order  in  the  action  or  special  proceeding  in  which  such 
appointment  was  made,  shall,  by  his  own  verified  petition,  aflB- 
davit  or  other  competent  proof,  show  to  the  supreme  court,  at  a 
special  term  thereof,  held  within  the  judicial  district  wherein 
such  appointment  was  made,  that  he  has  good  reason  to  believe 
that  any  officer,  stockholder,  agent  or  eini)loye  of  such  corpora- 
tion, or  any  other  person  whomsoever,  has  embezzled  or  con- 
cealed, or  withholds  or  has  in  his  possession  or  under  his  con- 
trol, or  has  wrongfully  disposed  of,  any  property  of  such  cor- 
poration which  of  right  ought  to  be  surrendered  to  the  receiver 
thereof;  or  that  any  person  can  testify  concerning  the  embezzle- 
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roent,  concealment,  withholding,  possession,  control  or  wrongful 
disposition  of  any  such  property,  the  court  shall  make  an  order, 
with  or  without  notice,  commanding  such  person  or  persons  to 
appear  at  a  time  and  place  to  be  designated  in  the  order,  before 
the  court  or  before  a  referee  named  by  the  court  for  that  pur- 
pose, and  to  submit  to  an  examination  concerning  such  embez- 
zlement, concealment,  withholding,  possession,  control  or  wrong- 
ful disposition  of  such  property ;  and  at  the  time  of  making  such 
order  or  at  any  time  thereafter,  the  court  may,  in  its  discretion, 
enjoin  and  restrain  the  person  or  persons  or  ordered  to  appear 
and  be  examined  from  in  any  manner  disposing  of  any  prop- 
erty of  such  corporation  which  may  be  in  the  possession  or 
under  the  control  of  the  person  so  ordered  to  be  examined,  until 
the  further  order  of  the  court  in  relation  thereto.  No  person 
so  ordered  to  appear  and  be  examined  shall  be  excused  from 
answering  any  question  on  the  ground  that  his  answer  might 
tend  to  convict  him  of  a  criminal  offense;  but  his  testimony  taken 
upon  such  examination  shall  not  be  used  against  him  in  any 
criminal  action  or  proceeding. 

§  2.  Any  person  so  ordered  to  appear  and  be  examined  shall 
be  entitled  to  the  same  fees  and  mileage,  to  be  paid  at  the  time 
of  serving  the  order,  as  are  allowed  by  law  to  witnesses  sub- 
poenaed to  attend  and  testify  in  an  action  in  the  supreme  court, 
and  shall  be  subject  to  the  same  penalties  upon  failure  to  appear 
and  testify  in  obedience  to  such  an  order  as  are  provided  by  law 
in  the  case  of  witnesses  who  fail  to  obey  a  subpoena  to  appear 
and  testify  in  an  action. 

§  3.  Any  person  appearing  for  examination  in  obedience  to 
such  order  shall  be  sworn  by  the  court  or  referee  to  tell  the 
truth,  and  shall  be  entitled  to  be  represented  on  such  examina- 
tion by  counsel,  and  may  be  cross-examined,  or  may  make  any 
voluntary  statement  in  his  own  behalf  concerning  the  subject 
of  his  examination  which  may  seem  to  him  desirable  or  perti- 
nent thereto. 

§  4.  The  court  before  which  such  examination  is  taken,  as 
well  as  the  referee,  if  one  be  appointed  for  that  purpose,  shall 


360  General  Acts  Relating  to  Railroads. 

have  power  to  adjourn  such  examination  from  time  to  time,  and 
maj  rule  upon  any  question  or  objection  arising  in  the  course 
of  such  examination,  to  the  same  extent  that  might  be  done  if 
the  person  so  examined  were  testifying  bb  a  witness  in  the  trial 
of  an  action. 

§  5.  When  the  examination  of  any  person  under  such  order 
shall  be  concluded,  the  testimony  shall  be  signed  and  sworn  to 
by  the  person  so  examined,  and  shall  be  filed  in  the  office  of  the 
clerk  of  the  county  where  the  action  is  pending,  or  was  tried,  in 
which  the  receiver  was  appointed;  and  if  from  such  testimony 
it  shall  appear  to  the  satisfaction  of  the  court  that  any  person  so 
examined  is  wrongfully  concealing  or  withholding,  or  has  in  his 
possession  or  under  his  control,  any  property  which  of  right 
belongs  to  such  receiver,  the  court  may  make  an  order  com- 
manding the  person  so  examined  forthwith  to  deliver  the  same 
to  such  receiver,  who  shall  hold  the  same  subject  to  the  further 
order  of  the  court  in  relation  thereto;  and  otherwise,  the  court 
may,  at  the  conclusion  of  any  such  examination,  make  such  final 

order  in  the  premises  as  the  interests  of  justice  require. 

See  chap.  378,  Laws  of  1883;  chap.  285,  Laws  of  1884;  chap.  310,  Laws  of 
1886;  chap.  622,  Laws  of  1898;  and  sections  5,  Stock  Corporation  Law,  and 
76,  Railroad  Law,  ante;  and  chap.  404,  Laws  of  1002,  post. 

CHAP.  574,  LAWS  OF  1898. 

AN  ACT  to  amend  the  code  of  civil  procedure,  section  one  hun- 
dred and  ninety-one,  relative  to  appeals  to  the  court  of 
appeals. 

Bbction  1.  Section  one  hundred  and  ninety-one  of  the  code  of 
civil  procedure  is  hereby  amended  so  bb  to  read  as  follows : 

Limitations^  exceptions  and  conditions. 

§  191.  The  jurisdiction  conferred  by  the  last  section  is  sub- 
ject to  the  following  limitations,  exceptions  and  conditions : 

1.  No  appeal  shall  be  taken  to  said  court,  in  any  civil  action 
or  proceeding  commenced  in  any  court  other  than  the  supreme 
court,  court  of  claims,  county  court,  or  a  surrogate's  court,  unless 
the  appellate  division  of  the  supreme  court  allows  the  appeal  by 
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an  order  made  at  the  term  which  rendered  the  deter- 
mination, or  at  the  next  term  after  judgment  is  entered  there- 
upon and  shall  certify  that  in  its  opinion  a  question  of  law  is 
involved  which  ought  to  be  reviewed  by  the  court  of  appeals. 

2.  No  appeal  shall  be  taken  to  said  court  from  a  judgment  of 
affirmance  hereafter  rendered  in  an  action  to  recover  damages 
for  a  personal  injury,  or  to  recover  damages  for  injuries  resulting 
in  death,  or  in  an  action  to  set  aside  a  judgment,  sale,  transfer, 
conveyance,  assignment  or  written  instrument,  asMn  fraud  of  the 
rights  of  creditors,  or  in  an  action  to  recover  wages,  salary  or 
compensation  for  services,  including  expenses  incidental  thereto, 
or  damages  for  breach  of  any  contract  therefor,  or  in 
an  action  upon  an  individual  bond  or  individual  undertaking 
on  appeal,  when  the  decision  of  the  appellate  division  of  the 
supreme  court  is  unanimous,  unless  such  appellate  division  shall 
certify  that  in  its  opinion  a  question  of  law  is  involved  which 
ought  to  be  reviewed  by  the  court  of  appeals,  or  unless  in  case 
of  its  refusal  to  so  certify,  an  appeal  is  allowed  by  a  judge  of  the 
court  of  appeals. 

Subdivision  2  thus  amended  by  chap.  592,  Laws  of  1900»  taking  effect 
September  1,  1900. 

3.  The  jurisdiction  of  the  court  is  limited  to  a  review  of 
questions  of  law. 

4.  No  unanimous  decision  of  the  appellate  division  of  the 
supreme  court  that  there  is  evidence  supporting  or  tending  to  sus- 
tain a  finding  of  fact  or  a  verdict  not  directed  by  the  court,  shall 
be  reviewed  by  the  court  of  appeals. 

CHAP.  597,  LAWS  OF  1898. 

AN  ACT  to  provide  for  a  change  of  motive  power  in  the  opera- 
tion of  certain  railways  in  and  near  public  parks  in  the  cities 
of  the  state  of  New  York. 

Section  1.  Any  railroad  company  having  the  right  to  use 
any  railway  now  constructed  in  any  public  tunnel,  road  or  way 
depressed  below  the  surface  of  and  wholly  within  any  public  park 
in  any  city  within  the  state  of  New  York  having  a  population 
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of  one  million  five  hundred  thonsand  or  upwards,  may  change 

the  motive  power  and  operate  any  such  railway  by  cable  power, 

underground  current  of  electricity,  compressed  air,  or  any  other 

motive  power  other  than  locomotive  steam  power,  that  may  be 

consented  to  bv  the  authorities  having  control  of  such  park  or 

parks,  and  by  the  board  of  railroad  commissioners  of  the  state 

of  New  York,  and  may  make  changes  in  the  construction  of  the 

road  or  roadbed  or  other  property  made  necessary  by  the  change 

of  motive  power.   Such  reconstruction  shall  be  at  the  sole  cost 

and  expense  of  the  railroad  company  making  such  change,  and 

when  completed  such  improved  railway  shall  be  the  property 

of  the  municipal  corporation  having  control  of  such  public  tunnel, 

road  or  depressed  way. 

See  section  100,  Railroad  Law,  ante. 

CHAP.  201,  LAWS  OF  1899. 

AN  ACT  to  facilitate  the  proving  of  the  incorporation  of  new 
corporations  formed  by  the  consolidation  of  two  or  more  cor- 
porations. 

Section  1.  Where  two  or  more  corporations  have  been  or  shall 
hereafter  be,  consolidated  and  merged  into  a  new  corporation, 
a  certificate  of  the  secretary  of  state  under  his  official  seal  con- 
cisely stating  the  names  of  the  respective  corporations  consoli- 
dated, the  dates  of  the  filing  of  the  certificates  respectively  of 
the  incorporation  of  such  corporations  in  his  office,  the  object 
for  which  they  were  formed,  including  the  nature  and  locality 
of  their  business  as  set  forth  in  their  respective  incorporation 
papers  on  file  in  his  office,  the  date  of  the  filing  of  the  consolida- 
tion agreement  and  other  proceedings  in  his  office,  the  name  of 
the  new  corporation  formed  by  such  consolidation  and  merger, 
the  term  of  its  incorporate  existence,  the  place  where  its  prin- 
cipal office  is  situated  and  the  amount  of  its  capital  stock,  shall 
be  presumptive  and  prima  facie  evidence  in  all  actions  and 
special  proceedings  for  all  purposes  of  the  incorporation  of  the 
corporations  so  consolidated,  the  incorporation  of  the  new  cor- 
poration by  such  consolidation  and  merger  from  the  date  of  filing 
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of  said  consolidation  agreement  and  proceedings,  and  of  the  other 

facts  so  certified  by  him. 

See  section  70  et  8eq.,  Railroad  Law,  and  chap.  193,  Laws  of  1807,  ante; 
chap.  30,  Laws  of  1903,  post, 

CHAP.  320,  LAWS  OF  1899. 

AN  ACT  to  amend  section  three  hnndred  and  forty-one  of  the 
code  of  civil  procedure,  relating  to  jurisdiction  of  county 
courts. 

Section  1.  Section  three  hundred  and  forty-one  of  the  code 
of  civil  procedure  is  hereby  amended  so  as  to  read  as  follows : 

§  341.  For  the  purpose  of  determining  the  jurisdiction  of  a 
county  court,  in  either  of  the  cases  specified  in  the  last  section,  a 
domestic  corporation  or  joint-stock  association,  whose  principal 
place  of  business  is  established,  by  or  pursuant  to  a  statute,  or  by 
its  articles  of  association,  or  is  actually  located  within  the  county, 
or  in  case  of  a  railroad  corporation  where  any  portion  of  the 
road  operated  by  it  is  within  the  county,  it  is  deemed  a  resi- 
dent of  the  county;  and  personal  service  of  a  summons,  made 
within  the  county,  as  prescribed  in  this  act,  or  personal  service  of 
a  mandate,  whereby  a  special  proceeding  is  commenced,  made 
within  the  county,  as  prescribed  in  this  act  for  personal  service 
of  a  summons,  is  sufficient  service  thereof  upon  a  domestic  cor- 
poration wherever  it  is  located. 

§  2.  This  act  shall  take  eflPect  September  first,  eighteen  hun- 
dred and  ninety-nine. 

CHAP.  488,  LAWS  OF  1899. 

AN  ACT  authorizing  the  sale  of  property  left  in  street  surface 
railroad  cars,  and  the  disposition  of  the  proceeds  thereof. 
Section  1.  It  shall  be  the  duty  of  every  street  surface  railway 
corporation  doing  business  in  this  state,  which  shall  have 
unclaimed  property  left  in  its  cars,  to  ascertain  if  possible,  the 
owner  or  owners  of  such  property,  and  to  notify  such  owner  or 
owners  of  the  fact  by  mail  as  soon  as  possible,  after  such  prop- 
erty comes  into  its  possession.  Every  such  corporation  which 
shall  have  such  property  not  perishable,  in  its  possession  for  the 
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period  of  three  months,  may  sell  the  same  at  pablic  auction, 
after  giving  notice  to  that  effect,  by  one  publication,  at  least  ten. 
days  prior  to  the  sale,  in  a  daily  newspaper  published  in  the  city 
or  Fillage  in  which  such  sale  is  to  take  place,  of  the  time  and 
place  at  which  such  sale  will  be  held,  and  such  sale  may  be 
adjourned  from  time  to  time  until  all  the  articles  offered  for  sale 
are  sold.  All  perishable  property  so  left,  may  be  sold  by  any 
such  street  surface  railroad  corporation  without  notice,  as  soon 
as  it  can  be,  upon  the  best  terms  that  can  be  obtained. 

§  2.  All  moneys  arising  from  the  sale  of  any  such  unclaimed 
property,  after  deducting  charges  for  storage  and  expenses  of 
sale,  shall  be  paid  by  any  such  corporation  to  the  treasurer  of 
any  association,  composed  of  the  employees  of  such  street  railroad 
corporation,  having  for  its  object  the  pecuniary  assistance  of  its 
members  in  case  of  disability  caused  by  sickness  or  accident,  for 
the  use  and  benefit  of  such  association  and  its  members;  and 
where  no  such  association  of  the  employees  of  any  such  street  rail- 
road corporation  is  in  existence  at  the  time  of  any  such  sale,  such 
moneys  shall  be  paid  over  to  the  county  treasurer  of  the  county 

in  which  such  sale  took  place  for  the  benefit  of  such  county. 
See  section  46,  Railroad  Law,  ante;  chap.  313,  Laws  of  1901,  post. 

CHAP.  497,  LAWS  OF  1899. 
AN  ACT  to  regulate  the  use  of  lands  forming  part  of  the  right  of 
way  of  any  railroad  company,  the  road  of  which  has  been 
removed  from  the  surface  in,  or  adjacent  to,  streets  and  high- 
ways in  all  cities  of  the  first  class  in  this  state. 
Section  1.    Whenever  the  right  of  way,  grade  or  tracks  of 
any  steam  railroad  company  in  or  adjacent  to  any  street  or 
highway  in  any  city  of  the  first  class  are  required  by  law  to  be 
changed  or  altered  by  elevating  or  depressing  the  same  for  the 
purpose  of  discontinuing  the  use  of  steam  power  upon  the  sur- 
face of  such  highway  or  street,  such  alteration  or  change  of 
grade  shall  not  be  deemed  to  curtail  or  affect  any  right  which 
such  railroad  company  or  its  lessees  or  assigns  may  have  to  main- 
tain and  operate  a  surface  passenger  railway  within  the  limits 
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of  the  right  of  way  so  depressed  or  elevated,  and  over  and  under 
the  railroad  tracks  so  depressed  or  elevated,  with  all  turnouts, 
sidings  and  tracks  necessary  to  secure  the  continuous  connec- 
tion and  operation  of  such  surface  railroad. 

§  2.  In  the  event  that  any  such  turnouts,  sidings  or  tracks 
shall  extend  beyond  the  lines  of  the  right  of  way  of  such  rail- 
road corporations  so  depressed  or  elevated,  in  or  upon  any  of 
the  streets  or  highways  aforesaid,  such  turnouts,  sidings  or  tracks 
so  extending  beyond  the  lines  of  such  right  of  way  shall  only  be 
constructed  upon  condition  that  the  consent  of  the  owners  of 
one-half  in  value  of  the  property  bounded  on,  and  the  consent 
also  of  the  loc^l  authorities  having  the  control  of  that  portion 
of  such  street  or  highway  upon  which  it  is  proposed  to  construct 
or  operate  such  turnouts,  sidings  or  tracks,  shall  be  first  obtained ; 
or,  in  case  the  consent  of  such  property  owners  cannot  be  obtained, 
the  appellate  division  of  the  supreme  court  in  the  department 
where  such  construction  is  proposed,  may  upon  application 
appoint  three  commissioners  who  shall  determine,  after  a  hear- 
ing of  all  parties  interested,  whether  such  turnouts,  sidings  and 
tracks  so  extending  beyond  the  limits  of  such  right  of  way  and 
on  said  highway  ought  to  be  constructed  or  operated;  and  their 
determination,  confirmed  by  the  court,  may  be  taken  in  lieu  of 
the  consent  of  the  property  owners. 

§  3.  Any  such  surface  railroad  shall  be  operated  by  some 
power  other  than  steam  locomotives,  and  shall  not  be  used  except 
for  passenger  tralBc. 

CHAP.  690,  LAWS  OF  1899. 

AN  ACT  to  prevent  monopolies  in  articles  or  commodities  of 
common  use,  and  to  prohibit  restraints  of  trade  and  commerce, 
providing  penalties  for  violations  of  the  provisions  of  this  act, 
and  procedure  to  enable  the  attorney-general  to  seciire  testi- 
mony in  relation  thereto. 

Section  1.  Every  contract,  agreement,  arrangement  or  com- 
bination whereby  a  monopoly  in  the  manufacture,  production  or 
sale  in  this  state  of  any  article  or  commodity  of  common  use  is 
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or  may  be  created,  established  or  maintained,  or  whereby  com- 
petition in  this  state  in  the  supply  or  price  of  any  such  article 
or  commodity  is  or  may  be  restrained  or  prevented,  or  whereby 
for  the  purpose  of  creating,  establishing  or  maintaining  a 
monopoly  within  this  state  of  the  manufacture",  production  or  sale 
of  any  such  article  or  commodity,  the  free  pursuit  in  this  state 
of  any  lawful  business,  trade  or  occupation  is  or  may  be  restricted 
or  prevented,  is  hereby  declared  to  be  against  public  policy,  illegal 
and  void. 

§  2.  Every  person  or  corporation,  or  any  officer  or  agent 
thereof,  who  shall  make  or  attempt  to  make  or  enter  into  any 
such  contract,  agreement,  arrangement  or  combination,  or  who 
within  this  state  shall  do  any  act  pursuant  thereto,  or  in,  toward 
or  for  the  consummation  thereof,  wherever  the  same  may  have 
been  made,  is  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall,  if  a  natural  person,  be  punished  by  a  fine  not  exceeding 
five  thousand  dollars,  or  by  imprisonment  for  not  longer  than 
one  year,  or  by  both  such  fine  and  imprisonment;  and  if  a  cor- 
poration, by  a  fine  of  not  exceeding  five  thousand  dollars. 

§  3.  The  attorney-general  may  bring  an  action  in  the  name 
and  in  behalf  of  the  people  of  the  state  against  any  person, 
trustee,  director,  manager  or  other  officer  or  agent  of  a  corpora- 
tion, or  against  a  corporation,  foreign  or  domestic,  to  restrain 
and  prevent  the  doing  in  this  state  of  any  act  herein  declared  to 
be  illegal,  or  any  act,  in,  toward  or  for  the  making  or  consum- 
mation of  any  contract,  agreement,  arrangement  or  combination 
herein  prohibited,  wherever  the  same  may  have  been  made. 

§  4.  Whenever  the  attorney-general  has  determined  to  com- 
mence an  action  or  proceeding  under  this  chapter,  he  may  pre- 
sent to  any  justice  of  the  supreme  court,  before  beginning  such 
action  or  proceeding  under  this  chapter,  an  application  in  writing, 
for  an  order  directing  the  persons  mentioned  in  the  applica- 
tion to  appear  before  a  justice  of  the  supreme  court,  or  a  referee 
designated  in  such  order,  and  answer  such  questions  as  may  be 
put  to  them  or  to  any  of  them,  and  produce  such  papers,  docu- 
ments and  books  concerning  any  alleged  illegal  contract,  arrange- 
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menty  agreement  or  combination  in  violation  of  this  chapter;  and 
it  shall  be  the  dnty  of  the  justice  of  the  supreme  court,  to  whom 
such  application  for  the  order  is  made,  to  grant  such  application. 
The  application  for  such  order  made  by  the  attorney-general  may 
simply  show,  upon  his  information  and  belief  that  the  testimony 
of  such  person  or  persons  is  material  and  necessary.  The  pro- 
visions of  article  one,  of  title  three,  of  chapter  nine  of  the  code 
of  civil  procedure,  relating  to  the  application  for  an  order  for 
the  examination  of  witnesses  before  the  commencement  of  an 
action  and  the  method  of  proceeding  on  such  examinations  shall 
not  apply  except  as  herein  prescribed.  The  order  shall  be  granted 
by  the  justice  of  the  supreme  court  to  whom  the  application  has 
been  made,  with  such  preliminary  injunction  or  stay  as  may 
appear  to  such  justice  to  be  proper  and  expedient,  and  shall  specify 
the  time  when  and  place  where  the  witnesses  are  required  to 
appear,  and  such  examination  shall  be  held  either  in  the  city  of 
Albany,  or  in  the  judicial  district  in  which  the  witness  resides, 
or  in  which  the  principal  office,  within  this  state,  of  the  cor- 
poration affected,  is  located.  The  justice  or  referee  may  adjourn 
such  examination  from  time  to  time  and  witnesses  must  attend 
accordingly.  The  testimony  of  each  witness  must  be  subscribed 
by  him,  and  all  must  be  filed  in  the  oflSce  of  the  clerk  of  the 
county  in  which  such  order  for -examination  is  filed. 

§  5.  The  order  for  such  examination  must  be  signed  by  the 
justice  making  it,  and  the  service  of  a  copy  thereof,  with  an 
endorsement  by  the  attorney-general,  signed  by  him,  to  the  effect 
that  the  person  named  therein  is  required  to  appear  and  be 
examined  at  the  time  and  place,  and  before  the  justice  or  referee 
specified  in  such  indorsement,  shall  be  sufficient  notice  for  the 
attendance  of  witnesses.  Such  endorsement  may  contain  a  clause 
requiring  such  person  to  produce  on  such  examination  all  books, 
papers  and  documents  in  his  possession,  or  under  his  control, 
relating  to  the  subject  of  such  examination.  The  order  shall  be 
served  upon  the  person  named  in  the  indorsement  aforesaid,  by 
showing  him  the  original  order,  and  delivering  to  and  leaving 
with  him,  at  the  same  time,  a  copy  thereof  indorsed  ai9  above 
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provided,  and  by  paying  or  tendering  to  him  the  fee  allowed  by 
law  to  witnesses  subpoenaed  to  attend  trials  of  civil  actions  in 
a  court  of  record  in  this  state. 

§  6.  No  person  shall  be  excused  from  answering  any  ques- 
tions that  may  be  put  to  him,  or  from  producing  any  books, 
papers  or  documents,  on  the  ground  that* the  testimony  or  evi- 
dence, documentary  or  otherwise,  required  of  him  may  tend  to 
incriminate  him,  but  no  person  shall  be  prosecuted  in  any  crimi- 
nal action  or  proceedings,  or  subjected  to  any  penalty  or  for- 
feiture, for  or  on  account  of  any  transaction,  matter  or  thing 
concerning  which  he  may  testify,  or  produce  evidence,  docu- 
mentary or  otherwise,  before  said  justice  or  referee  appointed 
in  the  order  for  his  examination,  or  in  obedience  to  the  subpoena 
of  the  court,  or  referee  acting  under  such  order,  or  either  of  them 
or  in  any  such  case  or  proceeding. 

§  7.  A  referee  appointed  as  provided  in  this  act  possesses  all 
the  powers  and  is  subject  to  all  the  duties  of  a  referee  appointed 
under  section  ten  hundred  and  eighteen  of  the  code  of  civil  pro- 
cedure, so  far  as  practicable,  and  may  punish  for  contempt  a  wit- 
ness duly  served  as  prescribed  in  this  act  for  non-attendance  or 
refusal  to  be  sworn  or  to  testify,  or  to  produce  books,  papers  and 
documents  according  to  the  direction  of  the  indorsement  afore- 
said, in  the  same  manner,  and  to  the  same  extent  as  a  referee 
appointed  to  hear,  try  and  determine  an  issue  of  fact  or  of  law. 

§  8.   Chapter  three  hundred  and  eighty-three  of  the  laws  of 

eighteen  hundred  and  ninety-seven  is  hereby  repealed. 

See  sectionB  7,  30,  53  and  60,  Stock  Corporation  Law,  ante.  See  156  N.  Y., 
p.  441 ;  also  other  decisions. 

CHAP.  20,  LAWS  OF  igoo. 

AN  ACT  for  the  protection  of  the  forests,  fish  and  game  of  the 
state,  constituting  chapter  thirty-one  of  the  general  laws. 
ARTICLE  L 


Transportation. 

§  8.  Deer  or  venison  killed  in  this  state  shall  not  be  trans- 
porated  from  or  through  any  county,  or  possessed  for  that  pur- 
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pose,  except  as  follows:  One  carcass  or  a  part  thereof  may  be 
transported  from  the  counts*  where  killed  when  aocomiMinied  by 
the  owner.  No  person  shall  transport  or  accompany  more  than 
two  deer  in  any  year  under  this  section.  Possession  of  deer  or 
venison  by  a  common  carrier,  or  by  any  person  in  its  employ 
while  engaged  in  the  business  of  such  common  carrier,  unaccom- 
panied by  the  owner  shall  constitute  a  violation  of  this  section 
by  such  common  carrier.  This  section  does  not  apply  to  the 
head,  feet  or  skin  of  deer  if  carried  separately. 
•  ••••••«•• 

Wild  moose,  elk,  caribou  and  antelope. 

§  11.  There  shall  be  no  open  season  for  wild  moose,  elk,  caribou 

or  antelope,  but  they  may  be  brought  into  the  state  for  breeding 

purposes.  The  flesh  or  any  portion  of  any  such  animal  shall  not 

be  possessed,  sold  or  transported  during  the  close  season  for  deer 

or  during  the  open  season  for  deer  unless  the  animal  was  killed 

without  the  state  or  by  the  owner  thereof  in  a  private  park  within 

the  state  during  the  open  season  for  deer.   Possession  thereof 

during  such  open  season  shall  be  presumptive  evidence  that  it  was 

unlawfully  taken  by  the  possessor.    The  forest,  fish  and  game 

commission  may  acquire  by  gift,  purchase  or  capture,  a  sufficient 

number  of  wild  moose  and  elk  to  stock  the  Adirondack  region, 

and  may  care  for,  herd  and  yard  the  same  temporarily,  and 

liberate  them  in  such  region,  at  such  times  and  places  as  it  deems 

most  conducive  to  their  probable  subsistence  and  increase. 
Thus  amended  by  chap.  587,  Laws  of  1004. 

*••••••••• 

Penalties. 

*§  16.  A  person  who  violates  any  provision  of  this  article  is 
guilty  of  a  misdemeanor,  and  in  addition  thereto,  is  liable  as 
follows:  For  each  violation  of  sections  one  to  eleven,  both  inclu- 
sive, to  a  penalty  of  one  hundred  dollars,  and  for  each  deer,  elk, 
caribou,  antelope  or  part  of  any  such  animal  taken  or  possessed 
in  violation  of  any  provision  of  any  of  said  sections,  an  addi- 
tional penalty  of  one  hundred  dollars;  for  each  wild  moose  or 

*See  last  Section  16. 
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part  of  such  animal  taken  or  possessed  in  violation  of  any  pro- 
vision of  said  sections,  an  additional  penalty  of  two  hundred  and 
fifty  dollars ;  for  each  violation  of  section  twelve,  to  a  penalty  of 
twenty-five  dollars,  and  for  each  squirrel  or  part  thereof  taken 
or  possessed  in  violation  of  said  section,  an  additional  penalty  of 
ten  dollars;  for  each  violation  of  section  thirteen,  a  penalty  of 
twenty-five  dollars,  and  for  each  rabbit  taken  or  possessed  in 
violation  of  such  section,  an  additional  penalty  of  ten  dollars; 
for  each  beaver  or  otter  taken  in  violation  of  section  fourteen,  to 
a  penalty  of  fifty  dollars,  and  for  each  violation  of  section  fifteen, 
to  a  penalty  of  twenty-five  dollars.  A  person  convicted  of  a  mis- 
demeanor for  a  violation  of  section  eleven  of  this  article  shall  be 
punished  by  imprisonment  for  a  term  of  not  less  than  three  months 

nor  more  than  one  year. 

Thus  amended  by  chap.  580,  Laws  of  1904.    It  became  a  law  May  3,  1904. 

*•••*•••*# 

Penalties. 

*§  1^.  A  person  who  violates  any  portion  of  this  article  is 
cniilty  of  a  misdemeanor,  and  in  addition  thereto  is  liable  rs 
follows :  For  each  violation  of  sections  one  to  eleven  both  inclu- 
sive, to  a  penalty  of  one  hundred  dollars,  and  for  each  deer,  elk, 
caribou,  antelope  or  part  of  any  such  animal  taken  or  possessed 
in  violation  of  any  provision  of  any  of  said  sections,  an  addi- 
tional penalty  of  one  hundred  dollars;  for  each  wild  moose  or 
part  of  such  animal  taken  or  possessed  in  violation  of  any  pro- 
vision of  said  sections,  an  additional  penalty  of  two  hundred  and 
fifty  dollars;  for  each  wild  black  bear  taken  or  possessed  in 
violation  of  section  eleven-a,  an  additional  penalty  of  fifty  dol- 
lars ;  for  each  violation  of  section  twelve,  to  a  penalty  of  twenty- 
five  dollars,  and  for  each  squirrel  or  part  thereof  taken  or  pos- 
sessed in  violation  of  said  section,  an  additional  penalty  of  ten 
dollars ;  for  each  violation  of  section  thirteen,  a  penalty  of  twenty- 
five  dollars,  and  for  each  rabbit  taken  or  possessed  in  violation 
of  said  section,  an  additional  penalty  of  ten  dollars;  for  each 

♦See  last  Section  16. 
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beaver  or  otter  taken  in  violation  of  section  fourteen,  to  a  penalty 
of  fifty  dollars,  and  for  each  violation  of  section  fifteen,  to  a 
penalty  of  twenty-five  dollars.  A  person  failing  to  file  a  report 
with  the  forest,  fish  and  game  commission  of  killing  or  taking  a 
wild  black  bear  under  provision  of  section  eleven-a  shall  be  liable 
to  a  penalty  of  twenty-five  dollars.  A  person  convicted  of  a 
misdemeanor  for  a  violation  of  section  eleven  of  this  article  shall 
be  punished  by  imprisonment  for  a  term  of  not  less  than  three 
months  nor  more  than  one  year. 

Thus  amended  by  chap.  630,  Laws  of  1904.    It  became  a  law  May  0,  1904. 

Penalties. 

§  16.  A  person  who  violates  any  provision  of  this  article  is 
guilty  of  a  misdemeanor,  and  in  addition  thereto,  is  liable  as 
follows:  For  each  violation  of  sections  one  to  eleven,  both  in- 
clusive, to  a  penalty  of  one  hundred  dollars,  and  for  each  deer, 
elk,  caribou,  antelope,  or  part  of  any  such  animal  taken  or  pos- 
sessed in  violation  of  any  provision  of  any  of  said  sections,  an 
additional  penalty  of  one  hundred  dollars ;  for  each  wild  moose  or 
part  of  such  animal  taken  or  possessed  in  violation  of  any  pro- 
vision of  said  sections,  an  additional  penalty  of  two  hundred  and 
fifty  dollars;  for  each  wild  black  bear  taken  or  possessed  in 
violation  of  section  eleven-a,  a  penalty  of  fifty  dollars;  for  each 
violation  of  section  twelve,  to  a  penalty  of  twenty-five  dollars, 
and  for  each  squirrel  or  part  thereof  taken  or  possessed  in  viola- 
tion of  said  section,  an  additional  penalty  of  ten  dollars;  for 
each  violation  of  section  thirteen,  a  penalty  of  twenty-five  dollars, 
and  for  each  rabbit  taken  or  possessed  in  violation  of  such  sec- 
tion, an  additional  penalty  of  ten  dollars ;  for  each  beaver  taken 
in  violation  of  section  fourteen  to  a  penalty  of  one  hundred 
dollars;  for  each  violation  of  section  fifteen,  to  a  penalty  of 
twenty-five  dollars;  and  for  each  violation  of  section  fifteen-a  to 
a  penalty  of  ten  dollars.  A  person  failing  to  file  a  report  with 
the  forest,  fish  and  game  commission  of  killing  or  taken*  of  a 
wild  black  bear  under  provision  of  section  eleven-a  shall  be  liable 

*So  in  original. 
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to  a  i>enalty  of  twenty-live  dollars.  A  person  convicted  of  a  mis- 
demeanor for  a  violation  of  section  eleven  of  this  article  shall 
be  punished  by  imprisonment  for  a  term  of  not  less  than  three 

months  nor  more  than  one  year. 
Thus  amended  by  chap.  319,  Tjaws  of  1905. 

ARTICLE  II. 

•  •••••*«•• 

Woodcock,  grouse  and  quail,  not  to  be  transported. 

§  29.  Woodcock,  grouse  and  quail  shall  not  be  transported 
within  this  state  or  into  the  state  from  a  point  without  the  state 
less  than  twenty-five  miles  from  the  state  line,  unless  accom- 
panied by  the  actual  owner  thereof,  and  no  person  shall  transport 
or  accompany  more  than  thirty-six  grouse  or  thirty-six  woodcock 
in  any  calendar  year,  or  more  than  twelve  of  either  kind  at  one 
time.  Possession  thereof  by  a  common  carrier,  or  employee 
thereof,  at  the  time  actually  engaged  in  the  business  of  such 
common  carrier,  unaccompanied  by  the  actual  owner  thereof 
shall  constitute  a  violation  of  this  section  by  such  employee  and 
common  carrier.  No  common  carrier  or  person  in  its  employ 
shall  transport  such  birds  as  owner. 

•  ••••'•*•** 

Taking  game  in  Westchester  county, 

§  37.  Game  shall  not  be  taken  in  a  public  highway,  or  on  the 
lands  of  a  railway  or  lands  purchased  or  condemned  for  the 
Croton  aqueduct  within  the  county  of  Westchester. 

Birds  and  game  not  transported. 

§  38.  Birds  or  quadrupeds  or  parts  thereof,  game,  except  fish 
taken  in  this  state,  shall  not  except  as  herein  provided  be  trans- 
ported without  the  state;  nor  shall  the  same  be  taken  or  possessed 
with  intent  to  transport  the  same  without  the  state.  Any  person 
doing  any  act  with  reference  to  such  birds  or  game  in  aid  of  such 
taking  or  transportation  with  knowledge  of  the  intention  to  so 
transport  the  same  shall  be  deemed  to  have  violated  this  section. 
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This  section  does  not  apply  to  the  head,  feet  or  skin  of  deer 
when  severed  from  the  carcass,  or  to  quadrupeds  named  in  section 
fifteen  of  this  act. 

Thus  amended  by  chap.  580,  Laws  of  1904. 

Penalties. 

§  39.    A  person  who  violates  any  provision  of  this  article  is 

guilty  of  a  misdemeanor,  and  is  liable  to  a  penalty  of  sixty  dollars 

and  to  an  additional  penalty  of  twenty-five  dollars  for  each  bird, 

or  quadruped  or  part  of  bird  or  quadruped  bought,  sold,  oflPered 

for  sale,  taken,  possessed,  transported  or  had  in  possession  for 

transportation  in  violation  thereof. 
Thus  amended  by  chapter  318,  Laws  of  1905. 

•  •  •  «  «  •  •  «  •  • 

ARTICLE  III. 

•  ***•*•••* 

Certain  fish  not  to  be  transported. 

§  60.  Lake  trout  taken  in  inland  waters  and  trout  shall  not 
be  transported  in  this  state  except  when  accompanied  by  the 
actual  owner.  No  person  shall  transport  or  accompany  at  any 
one  time  more  than  twelve  pounds  of  trout.  Possession  of  lake 
trout  or  trout  by  a  common  carrier  or  employee  thereof,  while 
actually  engaged  in  the  business  of  such  common  carrier,  unac- 
companied by  the  actual  owner,  shall  constitute  a  violation  of 
this  section  by  such  employee  and  common  carrier. 
*••••»*»*• 

Penalties. 

§  69.  A  person  who  violates  any  of  the  provisions  of  this 
article  is  guilty  of  a  misdemeanor  and  in  addition  thereto  is 
liable  as  follows :  For  each  violation  of  section  forty-three  in  rela- 
tion to  waters  inhabited  by  trout,  of  sections  fifty-two  and  fifty- 
three  in  relation  to  polluting  streams,  section  fifty-four  relating 
to  drawing  off  water,  section  fifty-six  in  relation  to  explosives, 
section  sixty  in  relation  to  transportation  of  fish,  section  sixty- 
three  in  relation  to  the  use  of  net  and  angling,  section  sixty-six 
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in  relation  to  thumping,  and  section  sixty-seven  relative  to  carp 

in  Conesus  and  Hemlock  lakes  in  the  county  of  Livingston,  a 

penalty  of  sixty  dollars,  for  all  other  violations  of  said  article, 

a  penalty  of  twenty-flve  dollars  and  an  additional  penalty  of  ten 

dollars  for  each  fish  taken  or  possessed  in  violation  thereof. 
Thus  amended  by  chap.  583,  Laws  of  1904. 

•  *•*••*»*• 

ARTICLE  VII. 

Definitions. 

§  140.  The  following  words  and  phrases  used  in  this  act  are 
defined  as  follows: 

1.  "  Grouse  "  includes  ruffed  grouse,  partridge  and  every  mem- 
ber of  the  grouse  family. 

2.  "  Trout "  includes  speckled  trout,  brown  trout,  rainbow 
trout,  red  throat  trout  and  brook  trout. 

3.  "  Lake  trout "  for  the  purposes  of  this  act  includes  land- 
locked salmon  and  ouananische. 

4.  Black  bass  "  includes  Oswego  bass. 

5.  "Pike"  for  the  purposes  of  this  act  includes  wall-eyed 
pike. 

6.  "  Angling  "  means  taking  fish  by  hook  and  line  in  hand  or 
rod  in  hand;  or  if  from  a  boat  not  exceeding  two  lines  with  or 
without  rod  to  one  person. 

7.  It  is  unlawful  to  take  fish  or  game  during  time  described 
as  "  close  season."  Fish  and  game  for  which  close  seasons  are 
established  may  be  hunted  and  caught  in  a  lawful  manner  during 
that  part  of  the  year  which  is  not  included  in  such  close  seasons 
respectively.  The  "  open  season  "  is  that  part  of  the  year  when 
they  may  be  taken  in  a  lawful  manner. 

Subdivision  7  thus  amended  by  chap.  593,  Laws  of  1900. 

8.  "  Taking  "  includes  pursuing,  shooting,  hunting,  killing,  cap- 
turing, trapping,  snaring  and  netting  fish  and  game,  and  all  lesser 
acts  such  as  disturbing,  harrying  or  worrying,  or  placing,  setting, 
drawing,  or  using  any  net  or  other  device  commonly  used  to  take 
fish  and  game,  whether  they  result  in  taking  or  not ;  and  includes 
every  attempt  to  take  and  every  act  of  assistance  to  every  other 
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person  in  taking  or  attempting  to  take  fish  or  game.  A  person 
who  counsels,  aids  or  assists  in  a  violation  of  any  of  the  pro- 
visions of  the  forest,  fish  and  game  law,  or  knowingly  shares  in 
any  of  the  proceeds  of  said  violation  by  receiving  or  possessing 
either  fish,  birds,  game  or  timber,  shall  be  deemed  to  have  in- 
curred the  penalties  provided  in  this  act  against  the  person  guilty 
of  such  violation.  Whenever  taking  is  allowed  by  law,  reference 
is  had  to  taking  by  lawful  means  and  in  lawful  manner. 

Subdivision  8  thus  amended  by  chap  680,  Laws  of  1904. 

9.  "Person"  includes  a  co-partnership,  joint  stock  company 
or  corporation. 

10.  Where  lands  are  referred  to  as  "  inclosed,"  the  boundary 
may  be  indicated  by  wire,  ditch,  hedge,  fence,  road,  highway, 
water  or  in  any  visible  or  distinctive  manner  which  indicates  a 
separation  from  the  surrounding  or  contiguous  territory. 

11.  Gender  and  number  shall  be  disregarded  in  construing 
this  act  whenever  it  is  necessary  to  carry  out  the  spirit  thereof. 

12.  Commission,  commissioners  and  board  of  commissioners 
are  synonymous  with  commission  of  forest,  fish,  and  game. 

Construction. 

§  142.  This  act  is  intended  to  be  a  restatement  of  existing 
law  with  such  changes  as  clearly  appear.  The  terms  of  oflSce 
of  the  present  commissioners  are  not  affected  thereby.  Refer- 
ences in  laws  not  repealed  to  provisions  in  acts  incorporated  in 
this  act  and  repealed,  shall  be  construed  as  applying  to  such 
provisions  in  this  act.  Nothing  in  this  act  shall  be  construed 
as  amending  or  repealing  any  provision  of  the  criminal  or  penal 
code. 

*••••»•*»* 

ARTICLE  IX. 

JPowers  of  game  protectors. 

§  173.  Game  protectors  shall  enforce  all  laws  relating  to  fish 
and  game;  all  laws  of  boards  of  supervisors  relating  to  the  same; 
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and  shall  have  power  to  execute  all  warrants  and  search  warrants 
issued  for  a  violation  of  the  forest,  fish  and  game  law;  to  serve 
a  sumuious  issuing  from  justices'  court;  to  serve  subpoenas 
issued  for  the  examination  and  investigation  or  trial  of  offensee 
against  any  of  said  laws;  to  make  search  where  thej  have  cause 
to  believe  that  fish  or  game  is  possessed  in  violation  of  law,  and 
without  search  warrant  to  examine  the  contents  of  any  boat,  car, 
box,  locker,  basket,  creel,  crate,  gamebag,  or  other  package,  and 
the  contents  of  any  building  other  than  a  dwelling  house,  to 
ascertain  whether  any  of  the  provisions  of  this  act  or  of  any  law 
for  the  protection  of  fish,  shellfish,  and  game  have  been  violated, 
and  to  use  such  force  as  may  be  necessary  for  the  purpose  of 
such  examination  and  inspection ;  and  with  a  search  warrant  to 
search  and  examine  the  contents  of  any  building  or  dwelling 
house;  to  arrest  without  warrant  any  person  committing  a  mis- 
demeanor under  the  provisions  of  this  act  in  their  presence,  and 
take  such  person  immediately  before  a  magistrate  having  juris- 
diction for  trial. 

Thus  amended  by  chap.  285,  Laws  of  1905. 
•  •  *  *  •  •  «  *  *  * 

ARTICLE  X. 

Actions  for  penalties  by  the  people. 

§  185.  Actions  for  penalties  for  a  violation  of  the  fish  and 
game  jn-ovisions  of  this  act  shall  be  in  the  name  of  "  the  people 
of  the  state  of  New  York;"  and  must  be  brought  on  the  order 
of  the  chief  game  protector  or  of  a  commissioner.  Special  counsel 
may  be  employed  and  their  compensation  fixed  by  the  commis- 
sion. Such  actions  may  be  discontinued  by  order  of  the  court 
on  the  a])])lication  of  the  commissioner  or  chief  game  protector 
upon  such  terms  as  the  court  may  direct.  Such  actions  if  in 
justice's  courts,  may  be  brought  in  any  town  of  the  county  in 
which  the  penalty  is  incurred  or  of  the  county  in  which  the 

defendant  resides. 

Thus  amended  by  chap.  285,  Jaws  of  1905. 
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Search  warrants;  when  issued. 

§  191.  Any  justice  of  the  peace,  police  justice,  county  judge, 
judge  of  a  city  court  or  magistrate  haying  criminal  jurisdiction, 
shall  if  it  appear  probable  that  fish  or  game  taken  or  possessed 
contrary  to  the  provisions  of  this  act,  is  concealed,  issue  a  search 
warrant  for  the  discovery  thereof,  according  to  the  practice  pro- 
vided in  sections  seven  hundred  and  ninety-four  to  seven  hun- 
dred and  ninety-seven  inclusive  of  the  code  of  criminal  procedure. 
•  «••••*«** 

ABTIOLB  XIII. 

Chief  fire  warden  and  foresters. 

§  224-a.  The  commission  shall  appoint  a  chief  firewarden  who 
shall  receive  an  annual  salary  of  fifteen  hundred  dollars  and  his 
necessary  traveling  expenses,  and  who  shall  have  supervision  of 
town  firewardens,  visit  and  instruct  them  in  their  duties  and 
enforce  the  law  as  to  fire  districts  in  townfe  and  under  the 
authority  of  the  commission  commence  prosecutions  for  violations 
of  laws  to  prevent  forest  fires  and  trespasses  on  +he  forest  pre- 
serve; and  may  from  time  to  time  employ  expert  foresters.  The 
chief  and  expert  foresters  shall  hold  ofiSce  during  the  pleasure 
of  the  commission  and  perform  such  duties  for  the  preservation 
of  forests  as  the  commission  shall  prescribe.  The  commissioner 
may  also  appoint  five  insi)ector8  at  least  four  of  whom  may 
during  seasons  of  the  year  when  forest  fires  occur,  serve  along 
lines  of  steam  railroads  in  the  forest  preserve  counties  of  the 
Adirondacks.  They  shall  inspect  such  railroads  and  the  engines 
thereon  reporting  to  the  commissioner  the  condition  thereof  for 
the  purposes  of  tii-e  prevention,  and  perform  such  other  duties  in 
preventing  forest  fires  and  protecting  the  forest  and  in  reforesta- 
tion as  the  superintendent  of  forests  or  the  commissioner  shall 
direct.  They  shall  also  have  the  powers  of  game  protectors,  and 
shall  each  receive  an  annual  salary  of  six  hundred  dollars  and 
an  allowance  for  expenses  not  exceeding  four  hundred  and  fifty 
dollars. 

Thus  amended  by  chap.  286,  Laws  of  1905. 
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Fire  patrol. 

§  224-b.  Whenever  in  the  judgment  of  the  commissioner  it  is 
necessary  to  protect  the  forests  from  lire,  he  shall  organize  and 
as  long  as  necessary  maintain  a  fire  patrol  along  the  lines  of 
railroads  in  forests  in  counties  containing  parts  of  the  forest  pre- 
serve, and  at  such  other  places  in  such  counties  as  the  public 
interest  requires.  Such  patrol  shall  be  organized  and  main- 
tained under  the  chief  fire  warden  and  insi)ectors  who  shall 
themselves  be  placed  in  charge  of  sections  of  the  exposed  areas 
as  fire  patrols.  Game  protectors  may  so  far  as  the  public  interest 
will  permit,  be  detailed  as  additional  assistant  fire  wardens  for 
such  patrol  under  the  chief  lire  warden.  The  commissioner  may 
also  in  case  of  immediate  peril  from  fire  with  the  consent  of  the 
governor,  employ  temporarily  such  additional  assistants  to  main- 
tain an  efficient  fire  patrol  as  the  public  interest  requires.  The 
chief  fire  warden  and  inspectors  when  engaged  in  inspec- 
tion of  railroad  lines  and  engines  or  on  fire  patrol  duty 
on  railroad  lines,  as  herein  provided,  shall  be  transported  with- 
out charge  from  point  to  point  as  their  duties  shall  require,  by 
the  railroad  companies  on  whose  lines  such  fire  patrol  and  inspec- 
tion are  maintained.  The  commissioner  shall  keep  account  of 
the  cost  of  maintaining  any  such  fire  patrol  and  system  of  inspec- 
tion along  the  line  of  a  railroad  in  the  forest  preserve,  including 
therein  the  salaries,  expenses  and  wages  of  public  officers  or 
employees  directly  engaged  in  maintaining  such  patrol  for  the 
time  that  the  said  patrol  and  inspection  are  maintained,  and  one- 
half  the  cost  thereof  during  the  preceding  year  shall  be  paid  by 
the  railroad  company  on  the  first  day  of  December  of  each  year 
to  the  commissioner.  The  commissioner  may  also  organize  in 
any  town  in  the  forest  preserve  a  fire  patrol  during  the  season 
when  fires  occur.  One-half  the  expense  thereof  shall  be  a  town 
charge,  and  one-half  shall  be  paid  by  the  state  unless  according 
to  the  last  assessment  roll  of  such  town  more  than  one-half  of 
the  landed  property  therein  in  value,  is  the  property  of  the  state 
in  which  case  the  state  shall  pay  such  a  proportion  of  the  cost 
of  such  patrol  as  the  value  of  the  lands  held  by  the  state  bears 
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to  the  entire  assessed  valuation  of  such  town,  and  the  remainder 
shall  be  a  town  charge.  If  the  state  pay  the  whole  amount 
the  commissioner  may  collect  the  amount  payable  by  any  town 
of  such  town. 

Thus  amended  by  chap.  285,  Laws  of  1906. 

Fire  wardens  and  fire  districts. 

§  225.  The  commission  may  from  time  to  time  in  every  town 
having  lands  which  are  part  of  the  forest  preserve,  and  may  in 
every  town  having  lands  which  would  become  part  of  the  forest 
preserve  if  acquired  by  the  state,  appoint  a  lire  warden  who 
shall  act  during  the  pleasure  of  the  commission.  When  required 
by  the  commission,  such  fire  warden  shall,  and  any  such  fire 
warden  may  establish  two  or  more  fire  districts  in  his  town.  He 
may  also  by  a  written  appointment  filed  in  the  town  clerk's  oflSce, 
from  time  to  time  appoint  a  resident  citizen  in  each  district  as 
district  fire  warden  who  shall  act  during  the  pleasure  of  the 
fire  warden.  In  every  other  town  the  supervisor  shall  be  fire 
warden  by  virtue  of  his  oflBce.  If  the  supervisor  be  absent  when 
fire  occurs,  or  fails  to  act,  any  justice  of  the  peace  in  the  town 
may  act  as  fire  warden.  If  in  a  town  situated  in  a  county  con- 
taining lands  of  the  forest  preserve,  the  commission  is  unable 
to  find  a  suitable  person  who  will  accept  the  position  of  fire 
warden,  then  the  supervisor  of  that  town  shall  act  as  fire  warden 
and  discharge  all  the  duties  devolving  on  that  office  by  law,  and 
shall  promptly  make  to  the  chief  fire  warden  a  report  of  each 

forest  fire  that  occurs  in  his  town. 
Thus  amended  by  chap.  690,  Laws  of  1904. 

Duties  of  fire  wardens. 

§  226.  Under  the  commission  a  fire  warden  is  charged  with 
preventing  and  extinguishing  forest  fires  in  his  town.  During 
a  season  of  drought  a  fire  warden  may  with  the  approval  of  the 
commissioner,  establish  a  fire  patrol  in  his  town.  In  case  of 
fire  in  or  threatening  forest  or  woodland,  the  district  fire  war- 
den, if  any,  or  if  none,  the  fire  warden  shall  attend  forthwith  and 
use  all  necessary  means  to  confine  and  extinguish  the  same.  The 
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fire  warden  may  destroy  fences  or  plow  land,  or  in  an  emergency, 

set  backfires  to  check  fire.   Either  the  fire  warden  or  a  district 

fire  warden  may  summon  any  resident  of  his  town  to  assist  in 

putting  out  fires.   Any  person  summoned  who  is  physically  able 

and  refuses  to  assist,  shall  be  liable  to  a  penalty  of  ten  dollars. 

An  action  for  trespass  shall  not  be  against  persons  crossing  or 

working  upon  lands  of  another  to  extinguish  fire.    In  case  a 

forest  fire  bum  over  more  than  an  acre  of  land,  the  fire  warden 

of  the  town  in  which  it  occurs  shall  make  a  report  thereof  to 

the  commission,  giving  the  area  burned  over,  the  quantity  of 

timber,  wood,  logs,  bark  or  other  forest  products,  and  of  fences, 

bridges  and  buildings  destroyed  with  an  estimate  of  the  value 

thereof.  He  shall  also  report  the  cause  of  such  fire  and  the  means 

used  in  putting  it  out. 

Thus  amended  by  chap.  590,  Laws  of  1904. 

««««««•••« 

Railroads  in  forest  lands. 

§  228.  Every  railroad  company  shall  on  such  part  of  its  road 
as  passes  through  forest  lands  or  lands  subject  to  fires  from  any 
cause,  cut  and  remove  from  its  right  of  way  along  such  lands 
at  least  twice  a  year,  all  grass,  brush  and  other  infiammable 
materials.  Where  the  railroad  runs  through  forest  lands  in 
counties  containing  part  of  the  forest  preserve,  it  shall  so  cut 
and  remove  the  same  from  its  right  of  way  whenever  required 
by  the  commissioner;  employ  in  seasons  of  drought  and  before 
vegetation  has  revived  in  the  spring,  sufficient  trackmen  to 
promptly  put  out  fires  on  its  right  of  way ;  provide  locomotives 
thereon  with  netting  of  steel  or  iron  wire  so  constructed  as  to 
give  the  best  practicable  protection  against  the  escape  of  fire 
and  sparks  from  the  smoke  stacks  thereof  and  adequate  devices 
to  prevent  the  escape  of  fire  from  ash  pans  and  furnaces  which 
shall  be  used  on  such  locomotives.  The  railroad  commission 
must  upon  the  request  of  the  forest,  fish  and  game  commissioner, 
and  on  notice  to  the  railroad  company  or  companies  affected, 
require  any  railroad  company  having  a  railroad  running  through 
forest  lands  in  counties  containing  parts  of  the  forest  preserve, 
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to  adopt  such  devices  and  precautions  against  setting  fire  npon 
its  line  in  such  forest  lands  as  the  public  interest  requires.  No 
railroad  company  or  employee  thereof  shall  deposit  fire  coals  or 
ashes  on  its  track  or  right  of  way  near  such  lands.  In  case  of 
fire  on  its  own  or  neighboring  lands,  the  railroad  company  shall 
use  all  practicable  means  to  put  it  out.  Engineers,  conductors 
or  trainmen  discovering  or  knowing  of  fires  in  fences  or  other 
material  along  or  near  the  right  of  way  of  the  railroad  in  such 
lands,  shall  report  the  same  at  the  first  station  to  the  station 
agent,  and  such  station  agent  shall  forthwith  notify  the  nearest 
fire  warden  or  game  protector  thereof,  and  use  all  necessary 
means  to  extinguish  the  same.  Any  railroad  company  failing  or 
neglecting  to  comply  with  any  of  the  provisions  of  this  section, 
or  any  order  of  the  railroad  commission  made  pursuant  to  the 
provisions  of  this  section,  shall  be  liable  to  a  penalty  of  one 
hundred  dollars  for  each  day  that  it  continues  a  violation  .thereof, 
and  any  oflBcer  or  employee  of  a  railroad  company  violating  any 
provision  of  this  section  or  neglecting  to  comply  with  any  re- 
quirement of  the  railroad  commission  duly  ordered,  shall  be  liable 
to  a  penalty  of  one  hundred  dollars  for  every  such  violation. 
The  supreme  court  may  on  notice  to  the  persons  or  corporations 
aflfected  enforce  compliance  with  any  such  order  of  the  railroad 

commission. 
Thus  amended  by  chap.  590,  Laws  of  1904. 

Fires  to  clear  land. 

§  229.  Fallows,  stumps,  logs,  brush,  dry  grass  or  fallen  timber, 
shall  not  be  burned  in  the  territory  hereinafter  described  from 
April  first  to  May  thirty-first  both  inclusive,  or  from  September 
sixteenth  to  November  tenth  both  inclusive.  From  June  first 
to  September  fifteenth  both  inclusive,  such  fires  may  be  set 
therein  if  written  permission  of  the  fire  warden  or  district  fire 
warden  of  the  town  or  district  in  which  the  fire  is  set  has  been 
first  obtained.  If  in  a  locality  near  forest  or  woodland,  the  fire 
warden  or  district  fire  warden  shall  be  personally  present  when 
the  fire  is  started.  Such  fires  shall  not  be  started  during  a  heavy 
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wind  or  without  sufficient  help  present  to  control  the  same,  and 
the  same  shall  be  watched  by  the  person  setting  the  fire  until 
put  out  Any  person  violating  any  provision  of  this  section  is 
guilty  of  a  misdemeanor,  and  in  addition  thereto  is  liable  to  a 
penalty  of  three  hundred  dollars.  This  section  applies  to  EEamil- 
ton  county;  to  the  towns  of  Minerva,  Newcomb,  North  Hudson, 
Schroon,  Eeene,  Jay,  Lewis,  North  Elba,  Saint  Armond,  and  Wil- 
mington, Essex  county;  the  towns  of  Waverly,  Harrietstown, 
Brandon,  Santa  Clara,  Brighton,  Belmont,  Franklin,  Duane  and 
Altamont,  Franklin  county;  the  towns  of  Hopkinton,  Golton, 
Clifton,  Fine,  Edwards,  Pitcaim,  Clare,  Russell,  Piercefield  and 
Parish ville  of  St.  Lawrence  county;  the  towns  of  Diana,  Crog- 
han,  Watson,  Qreig,  and  Lyonsdale  of  Lewis  county;  to  the 
towns  of  Webb,  Wilmurt,  Ohio,  Salisbury  and  Russia,  Herkimer 
county;  the  towns  of  Forestport  and  Remsen,  Oneida  county; 
the  towns  of  Stratford,  Caroga,  Bleecker,  and  Mayfield,  Fulton 
county ;  the  towns  of  Day,  Edinburg,  Hadley  and  Corinth,  Sara- 
toga county ;  the  towns  of  Johnsburgh,  Thurman  and  Stony  Creek, 
Warren  county;  the  towns  of  Putnam,  Dresden,  and  Fort  Ann, 
Washington  county;  the  towns  of  Altona,  Dannemora,  Ellen- 
burgh,  Saranac  and  Black  Brook,  Clinton  county;  the  towns  of 
Denning,  Hardenburgh,  Shandaken,  Olive,  Rochester,  Wawar- 
sing  and  Woodstock,  Ulster  county;  the  towns  of  Neversink  and 
Rockland,  Sullivan  county;  the  towns  of  Andes,  Colchester,  Han- 
cock and  Middletown,  Delaware  county;  the  towns  of  Hunter, 
Jewett,  Lexington  and  Windham,  Greene  county. 

Thus  amended  by  chap.  186,  Laws  of  1903. 

Forest  fires  prohibited. 

§  230.  A  person  who  wilfully  or  negligently  sets  fire  to  waste 
or  forest  lands  of  the  state  or  of  a  private  person,  or  who  suflfers 
a  fire  on  his  own  lands  to  extend  therefrom  or  to  state  lands 
is  guilty  of  a  misdemeanor  and  may  be  imprisoned  not  more  than 
one  year  and  be  liable  to  pay  a  fine  of  not  more  than  two  hundred 
and  fifty  dollars  or  both.  He  shall  also  be  liable  to  the  state 
or  any  person  for  the  damages  caused  by  such  wrongful  act.  If 
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state  lands  in  the  forest  preserve  are  or  have  been  damaged 

wilfully  or  negligently  as  aforesaid,  an  action  to  recover  the 

damages  shall  be  maintained  in  the  name  of  the  people  of  the 

state  on  the  order  of  the  commissioner  by  counsel  designated 

by  him,  and  recovery  shall  be  had  therefor.   The  fact  that  such 

fire  may  have  extended  to  state  lands  by  crossing  one  or  more 

tracts  of  land  intermediate  the  place  of  setting  fire  and  the  state 

lands,  shall  not  bar  recovery  by  the  state  when  the  damage 

done  is  within  five  miles  of  the  place  where  the  fire  was  set. 

This  act  shall  not  be  construed  to  limit  the  recovery  in  cases 

where  there  are  no  such  intervening  tracts  of  land. 
Thus  amended  by  chap.  590,  Laws  of  1904. 

Proceeds  of  actions  for  forest  fires. 

§  231.  Moneys  received  in  the  name  of  the  people  for  viola- 
tions of  sections  two  hundred  and  four,  two  hundred  and  twenty- 
eight,  two  hundred  and  twenty-nine,  and  two  hundred  and  thirty 
of  this  act,  shall  be  paid  to  the  commission  who  shall  apply  so 
much  .thereof  as  may  be  necessary  to  the  payment  of  the  expenses 
of  collections  and  shall  pay  one-half  of  the  balance,  not  exceed- 
ing in  any  one  case  fifty  dollars,  to  the  firewarden  or  district 
firewarden  upon  whose  information  the  action  was  brought.  The 
balance  of  such  receipts  shall  be  available  for  enforcing  the  various 

provisions  of  law  for  the  protection  of  forests  against  fire. 
Added  by  chap.  491,  Laws  of  1901. 

CHAP.  135,  LAWS  OF  igoo. 

AN  ACT  to  amend  section  six  of  the  code  of  civil  procedure,  in 
relation  to  a  court  transacting  business  on  Sunday. 

Section  1.  Section  six  of  the  code  of  civil  procedure  is  hereby 
amended  so  as  to  read  as  follows: 

Courts  not  to  sit  on  Sunday,  except  in  special  cases. 

§  6.  A  court  shall  not  be  opened,  or  transact  any  business  on 
Sunday,  except  to  receive  a  verdict  or  discharge  a  jury.  An 
adjournment  of  a  court  on  Saturday,  unless  made  after  a  cause 
has  been  committed  to  a  jury,  must  be  to  some  other  day  than 
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Sunday.  But  this  section  does  not  prevent  tlie  exercise  of  the 
jurisdiction  of  a  magistrate,  where  it  is  necessary  to  preserve  the 
peace,  or,  in  a  criminal  case,  to  arrest,  commit  or  discharge  a 
person  charged  with  an  offense,  or  the  granting  of  an  injunction 
order  by  a  justice  of  the  supreme  court  when  in  his  judgment  it 
is  necessary  to  prevent  irremediable  injury  or  the  service  of  a 
summons  with  or  without  a  complaint  if  accompanied  by  an 
injunction  order  and  an  order  of  such  justice  permitting  service 
on  that  day. 

CHAP.  9,  LAWS  OF  igoi. 

AN  ACT  to  create  a  department  of  labor  and  the  oflSce  of  com- 
missioner of  labor,  and  abolishing  the  offices  of  commissioner 
of  labor  statistics  and  factory  inspector,  and  the  state  board  of 
mediation  and  arbitration. 

Department  of  labor  and  office  of  commissioner  of  labor  created. 

Section  1.  A  department  of  labor  and  the  office  of  commis- 
sioner of  labor  are  hereby  created.  Within  twenty  days  after 
this  act  takes  effect,  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint  a  commissioner  of  labor,  who 
shall  hold  his  office  until  January  first,  nineteen  hundred  and 
five.  A  successor  to  such  commissioner  shall  be  appointed  in 
like  manner  and  shall  hold  his  office  for  a  term  of  four  years, 
beginning  on  the  first  day  of  January  of  the  year  in  which  he 
is  appointed.  Such  commissioner  shall  be  the  head  of  such 
department  and  receive  an  annual  salary  of  three  thousand  five 
hundred  dollars. 

Offices  abolished ;  powers  of  ^commissioners  of  labor. 

§  2.  The  offices  of  commissioner  of  labor  statistics  and  factory 
inspector,  and  the  state  board  of  mediation  and  arbitration,  shall 
be  abolished  upon  the  appointment  and  qualification  of  such  com- 
missioner of  labor.  The  commissioner  of  labor  shall  have  the 
powers  conferred  and  perform  the  duties  imposed  by  law  upon 
the  commissioner  of  labor  statistics  and  the  factory  inspector. 

•So  in  original. 
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Deputy  commissioners. 

§  3.  The  commissioner  of  labor  shall  forthwith  upon  entering 
upon  the  duties  of  his  office  appoint  and  may  at  pleasure  remove, 
two  deputy  commissioners  of  labor  to  be  designated  respectively 
as  the  first  and  second  deputy  commissioners  of  labor,  each  of 
whom  shall  receive  an  annual  salary  of  two  thousand  five  hundred 
dollars.  Upon  the  appointment  of  such  deputies  the  oflSces  of 
the  assistant  factory  inspector,  deputy  commissioner  of  labor 
statistics,  and  chief  clerk  of  the  commissioner  of  labor  statistics 
are  abolished. 

Bureaus  of  department. 

§  4.  The  department  of  labor  shall  be  divided  by  the  com- 
missioner of  labor  into  three  bureaus  as  follows:  factory 
inspection,  labor  statistics  and  mediation  and  arbitration.  The 
bureau  of  factory  inspection  shall  be  under  the  special  charge 
of  the  first  deputy  commissioner  of  labor,  who,  under  the  super- 
vision and  direction  of  the  commissioner  of  labor  shall  have  such 
of  the  powers  conferred,  and  perform  such  of  the  duties  imposed, 
by  law  upon  the  factory  inspector,  as  shall  be  designated  by 
the  commissioner  of  labor.  The  bureau  of  labor  statistics  shall 
be  under  the  special  charge  of  the  second  deputy  commissioner 
of  labor,  who,  subject  to  the  supervision  and  direction  of  the 
commissioner  of  labor  shall  have  such  of  the  powers  conferred 
and  perform  such  of  the  duties  imposed  by  law  upon  the  com- 
missioner of  labor  statistics,  as  shall  be  designated  by  the  com- 
missioner of  labor.  The  bureau  of  mediation  and  arbitration 
shall  be  under  the  special  charge  and  supervision  of  the  com- 
missioner of  labor,  who,  together  with  the  first  and  second  deputy 
commissioners  of  labor  shall  constitute  a  board,  which  shall  have 
the  powers  conferred,  and  perform  the  duties  imposed,  by  law  on 
the  state  board  of  mediation  and  arbitration.  The  powers  hereby 
conferred  upon  the  first  and  second  deputy  commissioners  shall 
not  include  the  appointment  of  officers,  clerks  or  other  employes 
in  any  of  the  bureaus  of  the  department  of  labor. 
25 
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Officers  and  employes. 

§  5.  Except  as  provided  by  this  act,  the  deputies,  officers  and 
employes  in  the  office  of  or  appointed  by  the  factory  inspector, 
the  commissioner  of  labor  statistics,  and  the  state  board  of  media- 
tion and  arbitration  are  continued  in  office  until  removed  pursuant 
to  law. 

Construction. 

§  6.  Wherever  the  terms  commissioner  of  labor  statistics,  or 
factory  inspector,  occur  in  any  law,  they  shall  be  deemed  to 
refer  to  the  commissioner  of , labor,  and  wherever  the  term  state 
board  of  mediation  and  arbitration  occurs  in  any  law,  it  shall 
be  deemed  to  refer  to  the  board  created  by  this  act. 

Pending  actions  and  proceedings. 

§  7.  This  act  shall  not  affect  pending  actions  or  proceedings, 
civil  or  criminal,  brought  by  or  against  the  commissioner  of 
labor  statistics  or  factory  inspector.  All  proceedings  and  mat- 
ters pending  before  the  state  board  of  mediation  and  arbitration 
when  this  act  takes  effect  shall  be  continued  and  completed  before 
the  board  hereby  created ;  and  where  a  grievance  or  dispute  has 
been  submitted  to  the  state  board  of  mediation  and  arbitration, 
prior  to  the  taking  effect  of  this  act,  the  board  hereby  created 
may  make  such  further  investigation  in  relation  thereto  as  it 
deems  necessary. 

Repeal. 

§  8.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

See  article  10,  Labor  Law,  chap.  415,  Laws  of  1897.  ante. 

CHAP.  313,  LAWS  OF  1901. 

AN  ACT  in  relation  to  the  sale  of  unclaimed  articles  of  baggage 
in  hotels,  and  to  amend  section  one  of  chapter  three  hundred 
of  the  laws  of  eighteen  hundred  and  thirty-seven,  entitled  "  An 
act  relative  to  unclaimed  trunks  and  baggage." 
Section  1.    Every  hotel,  inn  or  tavern  keeper  within  this  state 

who  shall  have  any  unclaimed  article,  goods,  or  thing  in  his 
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possession  for  a  period  of  one  year,  at  least,  whether  a  receipt  or 
check  for  the  same  may,  or  may  not,  have  been  given  to  the 
person  or  persons  who  left  the  same,  may  proceed  to  sell  the 
same  at  public  auction  and  out  of  the  proceeds  may  retain  the 
expenses  of  advertising  the  sale  thereof;  but,  no  such  sale  shall 
be  made  unless,  in  case  the  name  and  residence  of  the  owner 
shall  be  known  or  ascertained,  notice  of  such  sale  be  sent  to 
the  owner  by  mail;  nor  shall  any  such  sale  be  made  until  the 
expiration  of  four  weeks  from  the  publication  of  a  notice  of  such 
sale  in  a  newspaper  published  at  or  nearest  the  place  at  which 
such  article,  goods  or  thing  was  left  and  where  such  sale  is  to 
take  place;  and  said  notice  shall  contain  a  description  of  such 
article,  goods  or  thing  and  the  time  and  place  of  sale;  and  the 
expenses  incurred  for  advertising  shall  be  a  lien  upon  such  article, 
goods  or  thing  in  a  ratable  proportion,  according  to  the  value  of 
each  article,  package  or  parcel,  if  more  than  one. 

§  2.  Such  hotel,  inn  or  tavern  keeper  shall  make  an  entry  of 
the  balance  of  the  proceeds  of  the  sale,  if  any,  of  each  article, 
goods  or  thing  left  by  the  same  person,  as  near  as  the  same  can 
be  ascertained,  and  at  any  time  within  five  years  thereafter  shall 
refund  any  surplus  so  retained  to  the  owner  of  such  article,  goods 
or  thing,  his  heirs  or  assigns,  on  satisfactory  proof  of  such 
ownership. 

§  3.  In  case  such  balance  shall  not  be  claimed  by  the  rightful 
owner  within  five  years  after  the  sale  as  above  specified  then  it 
shall  be  paid  to  the  county  treasurer  for  the  use  of  the  county 
poor  of  said  county. 

§  4.  Section  one  of  chapter  three  hundred  of  the  laws  of 
eighteen  hundred  and  thirty-seven,  entitled  ''An  act  relative  to 
unclaimed  trunks  and  baggage''  is  hereby  amended  to  read  as 
follows : 

§  1.  The  proprietor  or  proprietors  of  the  several  lines  of  stages 
and  the  proprietors  of  the  several  canal  boat  lines,  and  the  pro- 
prietors of  the  several  steamboats,  and  the  several  incorporated 
railroad  companies,  who  shall  have  any  unclaimed  trunks,  boxes 
or  baggage  within  his,  their,  or  either  of  their  custody,  shall  im- 
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mediately  enter  the  time  the  same  was  left,  with  a  proper  descrip- 
tion thereof,  in  a  book  to  be  by  them  provided  and  kept  for  that 
purpose.  In  case  the  name  and  residence  of  the  owner  shall 
be  ascertained  it  shall  be  the  duty  of  such  person  who  shall 
have  any  such  property  as  above  specified,  to  immediately  notify 

the  owner  thereof  by  mail. 

See  section  46,  Railroad  Law,  and  chap.  488,  Laws  of  1899,  ante. 

CHAP.  406,  LAWS  OF  1901. 

AN  ACT  to  amend  the  banking  law  with  reference  to  the  loaning 
of  the  available  fund  of  a  savings  bank  for  current  expenses. 

Section  1.  Section  one  hundred  and  eighteen  of  the  banking 
law  is  hereby  amended  so  as  to  read  as  follows : 

Available  fund  for  current  expenses;  how  loaned. 

§  118.  The  trustees  of  every  such  corporation  shall  as  soon  as 
practicable  invest  the  moneys  deposited  with  them  in  the  securi- 
ties authorized  by  this  article;  btit  for  the  purpose  of  meeting 
current  payments  and  expenses  in  excess  of  the  receipts,  there 
may  be  kept  an  available  fund  not  exceeding  ten  per  centum  of 
the  whole  amount  of  deposits  with  such  corporation,  on  hand  or 
deposit  in  any  bank  in  this  state  organized  under  any  law  of  this 
state  or  of  the.  United  States,  or  with  any  trust  company  incor- 
porated by  any  law  of  the  state;  but  the  sum  so  deposited  in  any 
one  bank  or  trust  company  shall  not  exceed  twenty-five  per 
centum  of  the  paid-up  capita!  and  surplus  of  any  such  bank  or 
company;  or  such  available  fund,  or  any  part  thereof,  may  be 
loaned  upon  pledge  of  the  securities  or  any  of  them  named  in 
subdivisions  one,  two,  three,  four  and  five  of  the  preceding  sec- 
tion but  one,  or  upon  the  first  mortgage  bonds,  or  any  of  them, 
of  the  railroads  mentioned  and  described  in  subdivision  six  of 
said  preceding  section  but  one,  but  not  in  excess  of  ninety  per 
centum  of  the  cash  market  value  of  such  securities  so  pledged. 
Should  any  of  the  securities  so  held  in  pledge  depreciate  in  value, 
after  making  any  loan  thereon,  the  trustees  shall  require  the 
immediate  payment  of  such  loan  or  of  a  part  thereof,  or  addi- 
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tional  security  therefor^  so  that  the  amount  loaned  shall  at  no 
time  exceed  ninety  per  centum  of  the  market  value  of  the  securi- 
ties pledged  for  the  same. 

See  chap.  295.  Laws  of  1902,  and  chap.  401,  Laws  of  1905,  post. 

CHAP.  637,  LAWS  OF  1901. 

AN  ACT  relating  to  the  payment  of  a  percentage  of  the  gross 
receipts  due  to  a  city  or  village  from  a  corporation  building  or 
operating  a  street  surface  railroad,  or  a  branch  or  extension 
thereof. 

Section  1.  Every  corporation  building  or  operating  a  strrci 
surface  railroad,  or  a  branch  or  extension  thereof,  under  the  pro- 
visions of  article  four  of  the  railroad  law,  or  chapter  two  hun- 
dred and  fifty-two  of  the  laws  of  eighteen  hundred  and  eighty- 
four,  which,  at  any  time  during  the  period  of  six  years  prior  to 
January  first,  nineteen  hundred  and  one,  became  liable  to  pay 
any  percentage  based  upon  the  gross  receipts  of  said  corporation, 
under  the  provisions  of  section  ninety-five  of  the  railroad  law, 
and  which  heretofore  has  paid  or  hereafter  shall  pay,  separately 
or  together,  the  amount  of  such  percentage  and,  in  addition 
thereto,  interest  thereon  at  the  rate  of  seven  percentum  per 
annum,  computed  from  the  time  such  percentage  became  due 
by  such  section  ninety-five  up  to  the  time  such  percentage  was  or 
shall  be  paid,  by  virtue  of  such  payment  or  payments,  shall  be 
discharged  of  liability  with  the  same  force  and  effect  as  if  the 
amount  of  such  percentage  had  been  paid  ui)on  the  date  when 
it  first  became  due  under  the  provisions  of  the  said  section  of 
the  said  railroad  law. 

§  2.    All  acts  and  parts  of  acts  inconsistent  herewith  are 

hereby  repealed. 
See  section  95,  Railroad  Law,  ante. 
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*CHAP.  71a,  LAWS  OF  1901. 

AN  ACT  to  relieve  the  congestion  and  facilitate  the  traffic  on 
the  New  York  and  Brooklyn  bridge,  and  to  improve  and  extend 
the  footpaths,  roadways,  railway  tracks  and  other  facilities  for 
the  use  of  pedestrians,  vehicles  and  railway  passengers  at  the 
westerly  or  Manhattan  terminal  of  said  bridge. 

Section  1.  The  commissioner  of  bridges  of  the  city  of  New 
York  is  hereby  authorized  to  prepare  or  to  cause  to  be  prepared 
and  to  submit  to  the  board  of  estimate  and  apportionment  of 
such  city,  and  with  the  approval  of  said  board  by  a  majority  vote 
thereof  to  adopt  plans  and  specifications  for  the  reconstruction  of 
the  westerly  or  Manhattan  terminal  of  the  New  York  and  Brook- 
lyn bridge,  or  for  the  construction  of  an  extension  thereof  by  a 
loop  system  or  otherwise,  or  for  both  such  construction  and  recon- 
struction, for  the  better'  accommodation  of  pedestrians,  vehicles 
and  railroad  passengers  using  said  bridge  or  terminal,  which 
plans  and  specifications  may  also  provide  for  the  construction, 
maintenance  and  operation  of  railroad  tracks  in  and  upon  such 
terminal  or  extension,  or  any  part  thereof,  and  may  also  provide 
for  the  location  of  such  extension  through,  over  or  under  any 
such  streets,  highways,  avenues,  private  or  public  property,  build- 
ings, parks  or  places  as  said  commissioner,  with  such  approval 
of  said  board,  shall  determine  to  be  the  most  feasible  location 
therefor.  Provided,  however,  that  if  any  such  extension,  con- 
struction or  reconstruction  shall  involve  the  appropriation  or 
occupation  of  the  sub-surface  of  any  street,  park  or  public  place, 
or  if  any  such  extension,  construction  or  reconstruction 
shall  involve  construction  of  any  railroad  elevated  above 
the  surface  of  any  such  street,  park  or  public  place,  or  any 
other  construction,  and  such  railroad  or  other  construction  shall 
in  any  way  interfere  with  any  rapid  transit  structure  author- 
ized by  the  board  of  rapid  transit  railroad  commissioners,  then 
in  either  such  case  the  plans  and  specifications  for  any  such 
extension,  construction  or  reconstruction,  so  far  as  the  same 

•While  this  is  not  a  general  act,  it  is  considered  of  enough  importance  to 
print  here. 
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shall  or  may  interfere  with  any  rapid  transit  stmcture,  shall 
require  the  approval  also  of  the  board  of  rapid  transit  railroad 
commissioners  for  the  said  city.  The  said  commissioner  is  also 
aathorized,  with  the  ap])rova]  of  said  board  of  estimate  and 
apportionment  by  a  majority  vote  thereof,  to  select  and  specify 
such  real  estate,  tenements,  hereditaments,  corporeal  or  incor- 
poreal rights  in  the  same  as  such  commissioner  with  such 
approval  of  said  board  shall  determine  to  be  necessary  for  such 
construction  or  reconstruction  purposes,  which  are  hereby 
declared  to  be  public  uses  and  purposes,  and  the  city  of  New 
York  is  hereby  authorized  to  acquire  title  thereto  by  condemna- 
tion. The  said  commissioner  is  also  authorized  to  employ  and 
consult  with  expert  engineers  in  the  preparation  of  and  deter- 
mination upon  such  plans,  specifications  and  location,  and  to  pay 
said  engineers  a  reasonable  compensation  for  such  employment 
and  consultation  in  the  same  manner  as  other  persons  employed 
by  the  said  commissioner  are  paid. 

§  2.  Upon  the  adoption,  with  the  approval  of  said  board  of 
estimate  and  apportionment  as  aforesaid,  of  such  plans,  specifi- 
cations and  location,  the  said  commissioner  of  bridges  is  hereby 
authorized  with  the  approval  of  the  said  board  of  estimate  and 
apportionment,  by  a  majority  vote  thereof,  to  enter  into  one  or 
more  contracts  in  the  name  and  on  behalf  of  such  city  for  the 
construction  of  any  such  extension  or  reconstruction  of  such 
terminal  in  accordance  with  such  plans  and  specifications,  and 
upon  the  location  so  approved  and  adopted.  Such  contracts  may 
be  made  with  any  person  or  peireons,  corporation  or  corporations 
who  or  which  are  competent  to  enter  into  such  contracts  on  their 
part,  or  may  be  made  with  any  of  the  railroad  corporations 
which  have  or  shall  have  the  right  to  operate  cars  across  said 
bridge  or  connecting  with  said  terminal.  The  said  commissioner 
of  bridges  with  the  approval  of  said  board  of  estimate  and 
apportionment  by  a  majority  vote  thereof,  may  also  in  the  name 
and  on  behalf  of  said  city  enter  into  one  or  more  contracts  with 
one  or  more  of  such  railroad  corporations,  for  the  operation  of 
railroad  tracks  in  or  upon  said  terminal  and  extension  and  across 
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said  bridge  or  any  part  of  either  thereof,  upon  such  terms  and 
conditions  and  for  such  periods  of  time  slb  shall  be  provided  in 
such  contracts.  Any  contract  hereby  authorized  may  provide 
either  that  the  expense  of  all  construction  and  reconstruction 
authorized  by  this  act  shall  be  borne  by  the  person  or  persons, 
corporation  or  corporations  with  whom  or  which  the  contract 
shall  be  made  for  such  operation;  or  may,  with  the  approval  of 
said  board  of  estimate  and  apportionment,  by  a  majority  vote 
thereof,  provide  for  the  payment  of  the  whole  or  any  part  of  the 
cost  of  such  construction  and  reconstruction  and  the  cost  of  any 
land  that  may  be  acquired  therefor,  by  the  city  of  New  York, 
from  the  proceeds  of  its  bonds  issued  for  that  purpose.  No  such 
contract  shall  grant  any  right  to  any  such  person  or  persons, 
corporation  or  corporations  for  a  period  greater  than  twenty- 
five  years  from  and  after  the  completion  of  the  structure  or  other 
property  for  which  such  contract  shall  be  made,  except  that 
there  may  be  a  provision  for  a  renewal  of  the  contract  for  a  fur- 
ther term  of  twenty-five  years  upon  the  payment  by  the  person 
or  persons,  corporation  or  corporations  with  whom  or  which  the 
contract  shall  be  made  of  an  annual  rental  not  less  than  the 
maximum  annual  rental  paid  during  any  portion  of  the  original 
term  of  twenty-five  years;  nor  shall  any  such  contract  be  made 
unless  it  shall  be  therein  provided  that  the  person  or  persons, 
corporation  or  corjwrations  with  whom  or  which  the  contract 
shall  be  made  shall  annually  pay  to  the  city  fojf  the  use  of  the 
extension,  structure,  or  other  property  provided  by  the  city  an 
annual  rental  not  less  than  the  original  amount  of  the  interest 
payable  by  the  city  upon  its  bonds  issued  to  provide  the  cost 
thereof,  and  in  addition  thereto  an  amount  not  less  than  one 
per  centum  on  such  cost.  No  such  contract  which  authorizes  or 
may  authorize  the  construction  of  any  railroad  under  any  street, 
park  or  public  place,  or  which  authorizes  or  may  authorize  any 
railroad  elevated  above  the  surface  of  any  street,  park  or  public 
place  which  will  or  may  interfere  with  any  rapid  transit  structure 
already  authorized  by  the  said  board  of  rapid  transit  railroad 
commissioners  shall  be  so  valid  or  binding  without  the  approval 
of  said  board. 
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§  3.  All  structures  and  construction  work  of  every  nature 
erected  or  constructed  under  or  in  pursuance  of  this  act  shall 
immediately  upon  the  erection  or  construction  of  the  same,  or 
any  part  thereof,  be  and  become  the  property  of  the  city  of  New 
York,  and  together  with  all  property  acquired  for  the  purposes 
of  such  construction  or  reconstruction  under  or  in  pursuance  of 
this  act  shall  be  a  part  of  the  New  York  and  Brooklyn 
bridge. 

§  4.  The  city  of  New  York  is  hereby  authorized  to  acquire 
title  by  deed  or  voluntary  grant,  or  by  condemnation,  to  any  and 
all  real  estate,  tenements,  hereditaments,  or  corporeal  or  incor- 
poreal rights  in  the  same  which  the  said  commissioner  shall  from 
time  to  time  with  the  approval  of  the  said  board  of  estimate  and 
apportionment  by  a  majority  vote  thereof  select  and  determine  to 
be  necessary  for  such  construction  or  reconstruction  purposes, 
and  on  the  determination  of  said  commissioner,  with  the 
approval  of  said  board  of  estimate  and  apportionment  by  a 
majority  vote  thereof,  to  take  proceedings  for  the  acquisition 
of  the  same,  or  any  part  thereof,  by  condemnation,  the  corpora- 
tion counsel  shall  take  and  conduct  the  proceedings  for  acquiring 
such  title  by  condemnation  in  the  name  and  on  behalf  of  the 
city  of  New  York  in  the  manner  prescribed  in  the  Greater  New 
York  charter. 

§  5.  In  case  such  construction,  reconstruction,  or  any  portion 
thereof,  shall  be  made,  or  any  such  real  estate,  tenements,  heredita- 
ments, corporeal  or  incorporeal  rights  «in  the  sam.e  shall  be 
acquired,  at  the  public  expense,  then  and  in  such  case,  for  the 
purpose  of  providing  the  necessary  means  therefor,  the  board  of 
estimate  and  apportionment  in  said  city,  shall  by  a  majority  vote 
thereof,  from  time  to  time  and  as  the  same  shall  be  necessary, 
and  upon  the  requisition  of  the  said  commissioner,  direct  the 
comptroller  of  said  city,  and  it  shall  thereupon  become  his  duty, 
to  issue  the  bonds  of  said  city  for  a  term  not  exceeding  fifty 
years  at  such  a  rate  of  interest,  not  exceeding  three  and  one- 
half  per  centum  per  annum,  as  said  board  of  estimate  and  appor- 
tionment by  a  majority  vote  may  prescribe.    Said  bonds  shall 
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not  be  sold  for  less  than  the  par  value  thereof,  and  the  proceeds 
of  the  same  shall  be  paid  out  and  expended  for  the  purposes  for 
which  the  same  are  issued,  upon  vouchers  certified  by  said  com- 
missioner. Said  bonds  shall  be  free  from  all  taxation  for  city 
and  county  purposes,  and  shall  be  payable  at  maturity  so  far  as 
may  be  out  of  a  sinking  fund  to  be  established  and  created  out 
of  the  payments  therefor,  as  hereinbefore  provided,  or  otherwise 
as  shall  be  determined  by  said  board  of  estimate  and  apportion- 
ment by  a  majority  vote  thereof.  But  this  provision  that  the 
said  bonds  shall  be  payable  out  of  such  sinking  fund  or  other- 
wise, shall  not  diminish  or  affect  the  obligation  of  said  city  as  a 
debtor  upon  said  bonds,  or  any  other  right  or  remedy  of  any 
holder  or  owner  of  any  such  bonds,  to  collect  the  principal  or 
interest  thereof. 

§  6.  No  street  railroad  shall  be  constructed  or  operated  under 
and  by  virtue  of  this  act  unless  the  consent  of  the  local  authori- 
ties having  the  control  of  that  portion  of  a  street  or  highway 
upon  which  it  is  proposed  to  construct  or  operate  such  railroad 
be  first  obtained,  and  unless  there  be  also  obtained  the  consent 
of  the  owners  of  one-half  in  value  of  the  property  bounded  on 
such  portion  of  such  street  or  highway,  or  unless  in  case  the 
consent  of  such  property  owners  cannot  be  obtained,  the  appel- 
late division  of  the  supreme  court  in  the  first  judicial  department 
shall  upon  application  appoint  three  commissioners  to  determine 
whether  such  railroad  ought  to  be  constructed  and  operated,  and 
they  shall  determine,  after  a  hearing  of  all  parties  Interested, 
that  such  railroad  ought  to  be  constructed  and  operated,  and 
their  determination  shall  be  confirmed  by  the  court,  which  deter 
mination  shall  be  taken  in  lieu  of  the  consent  of  the  property 
owners.  If  any  part  of  such  extension  of  such  terminal,  in  accord- 
ance with  such  plans  and  specifications  and  upon  the  location 
so  approved  and  adopted  and  authorized  to  be  constructed  and 
operated  under  and  by  virtue  of  this  act,  shall  be  a  street  rail- 
road, then  such  portion  of  such  extension  constituting  such  a 
street  railroad  shall  be  the  property  of  the  city  and  a  part  of 
the  New  York  and  Brooklyn  bridge  and  may  be  constructed  and 
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operated,  provided,  however,  and  upon  the  condition  that  the 
consent  of  the  local  authorities  having  the  control  of,  that  por- 
tion of  the  street  or  highway  upon  which  it  is  proposed  to  con- 
struct or  operate  any  portion  of  such  extension  constituting  a 
street  railroad  be  first  obtained,  and  that  there  be  also  obtained 
the  consent  in  writing,  acknowledged  or  proved  as  are  deeds 
entitled  to  be  recorded,  of  the  owners  of  one-half  in  value  of  the 
property  bounded  on  such  portion  of  such  street  or  highway;  or 
in  case  the  consent  of  such  property  owners  cannot  be  obtained, 
the  appellate  division  of  the  supreme  court,  in  the  first  judicial 
department,  shall  upon  application  appoint  three  commissioners 
to  determine  whether  such  railroad  ought  to  be  constructed  and 
operated,  and  they  shall  determine,  after  a  hearing  of  all  parties 
interested,  that  such  railroad  ought  to  be  constructed  and  oper- 
ated, and  their  determination  shall  be  confirmed  by  the  court, 
which  determination  shall  be  taken  in  lieu  of  the  consent  of  the 
property  owners.  The  value  of  such  property  bounded  on  such 
portion  of  such  street  or  highway  shall  be  ascertained  and  deter- 
mined by  the  assessment  roll  of  said  city,  completed  last  before 
•such  local  authorities  shall  have  gjiven  such  consent,  except 
property  owned  by  such  city,  the  value  of  which  shall  be  ascer- 
tained or  determined  by  making  the  value  thereof  to  be  the 
same  as  is  show^n  by  such  assessment  roll  to  be  the  value  of  the 
equivalent  in  size  and  frontage  of  the  opposite  property  on  the 
same  street;  and  the  said  consent  of  the  said  local  authorities 
flhall  operate  as  the  consent  of  such  city  as  the  owner  of  such 
property.  Every  such  consent  of  such  local  authorities  expressed 
by  resolution  adopted  in  accordance  with  the  ordinary  and  regu- 
lar procedure  of  said  local  authorities  shall  be  their  complete 
and  suflScient  consent  without  the  necessity  of  complying  with 
any  other  conditions  or  requirements  of  any  other  general  or 
special  law.  If  the  consent  of  property  owners  required  by  this 
section  cannot  be  obtained,  the  said  commissioner  of  bridges  may 
apply  to  the  appellate  division  of  the  supreme  court  in  the  first 
judicial  department  for  the  appointment  of  three  commissioners 
to  determine  whether  the  portion  of  such  extension  for  which 
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such  consent  is  by  this  section  required,  ought  to  be  constructed 
and  operated.  Notice  of  such  application  must,  at  least  ten 
days  prior  thereto,  be  served  upon  each  non-consenting  property 
owner,  by  delivering  the  same  to  the  person  to  whom  such  prop- 
erty is  assessed  upon  such  assessment  roll,  or  by  duly  mail- 
ing the  same,  properly,  folded  and  directed,  to  such  property 
owner  at  his  post-office  address,  with  the  postage  prepaid  thereon. 
If  the  person  upon  whom  service  is  to  be  made  is  un- 
known, or  his  residence  and  post-office  address  are  unknown 
and  cannot  by  reasonable  diligence  be  ascertained,  service  of  such 
notice  may  be  made  by  publishing  the  same  in  such  newspaper 
of  the  county  as  the  court  may  direct,  at  least  once  a  week  for 
four  successive  weeks.  Upon  due  proof  of  service  of  such  notice 
the  court  to  which  the  application  is  made  shall  appoint  three 
disinterested  persons,  who  shall  act  as  commissioners,  and  who 
shall,  within  ten  days  after  their  appointment,  cause  public 
notice  to  be  given  of  their  first  meeting  in  the  manner  directed  by 
the  court,  and  may  adjourn  from  time  to  time,  until  all  their 
business  is  completed.  Vacancies  may  be  filled  by  the  court 
after  such  notice  to  parties  interested  as  it  may  deem  proper  to 
be  given,  and  the  evidence  taken  before  as  well  as  after  the 
happening  of  the  vacancy  shall  be  deemed  to  be  properly  before 
such  commissioners.  After  a  public  hearing  of  all  parties  inter- 
ested, the  commissioners  so  appointed  shall  determine  whether 
such  portion  of  such  extension  ought  to  be  constructed  and 
operated,  and  shall  make  a  report  thereon,  together  with  the  evi- 
dence taken,  to  the  appellate  division,  within  sixty  days  after 
their  appointment,  unless  the  court,  or  a  judge  thereof,  for  good 
cause  shown,  shall  extend  such  time;  and  the  determination  of 
said  commissioners  so  appointed,  that  such  portion  of  such 
extension  ought  to  be  constructed  and  operated,  confirmed  by 
such  court,  shall  be  taken  in  lieu  of  the  consent  of  the  property 
owners  hereinbefore  required.  The  commissioners  shall  eaich 
receive  ten  dollars  for  each  day  spent  in  the  performance  of  their 
duties  and  their  necessary  expenses  and  disbursements,  which 
shall  be  paid  by  the  city. 
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§  7.  All  acts  and  parts  of  acts  inconsistent  with  this  act,  so 
far  as  inconsistent  herewith,  are  hereby  repealed. 

See  chap.  663,  Laws  1897,  ante, 

*CHAP.  164,  LAWS  OF  1902. 

AN  ACT  to  amend  chapter  eighty-three  of  the  laws  of  nineteen 
hundred  and  one,  entitled  "  An  act  to  provide  for  the  improve- 
ment of  the  public  highways  in  the  county  of  Orange/'  in  rela- 
tion to  railroad  crossings  and  the  use  of  such  public  highways 
after  construction. 

Section  1.  Section  five  of  chapter  eighty-three  of  the  laws  of 
nineteen  hundred  and  one,  entitled  "An  act  to  provide  for  the 
improvement  of  the  public  highways  in  the  county  of  Orange," 
is  hereby  amended  to  read  as  follow^s : 

§  5.  Any  highway  or  section  thereof  constructed  or  improved 
under  this  act  shall  be  maintained  by  the  county,  and  the  expense 
thereof  shall  be  a  county  charge.  The  supervisor  of  each  town 
in  which  any  such  highway  or  section  thereof  is  located,  shall 
annually  pay  to  the  county  treasurer  all  highway  taxes  collected 
in  his  town  on  account  of  property  abutting  on  such  highway 
or  section  thereof.  The  money  so  paid  to  the  county  treasurer 
by  the  supervisor  of  the  several  towns  in  pursuance  of  this  section, 
and  any  additional  money  appropriated  by  the  board  of 
supervisors  for  such  purpose  shall  constitute  a  fund  for  the  main- 
tenance of  the  highways  in  such  county  constructed  under  the 
provisions  of  this  act  and  of  chapter  one  hundred  and  fifteen  of 
the  laws  of  eighteen  hundred  and  ninety-eight.  No  street  surface 
railroad  shall  be  constructed  upon  any  part  of  the  highway  in 
the  county  of  Orange  improved  under  this  act,  and 
chapter  one  hundred  and  fifteen  of  the  laws  of  eighteen  hundred 
and  ninety-eight,  and  the  acts  amendatory  thereof  and  supple- 
mental thereto.  If  any  telegraph,  telephone  or  electric  light 
poles  are  erected  along  such  highway  in  such  county,  they  shall 
be  located  in  all  cases  at  least  twenty  feet  from  the  centre  of  the 
highway. 

Thus  amended  by  chap.  334,  Laws  of  1904. 

*  While  this  is  not  a  general  act,  it  is  considered  of  enough  importance  to 
print  here. 
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§  2.    Section  six  of  such  act  is  hereby  amended  to  read  as 
follows : 

§  6.    Whenever  a  public  highway  in  the  county  of  Orange 
improved  under  this  act  and  chapter  one  hundred  and  fifteen  of 
the  laws  of  eighteen  hundred  and  ninety-eight,  and  the  acts 
amendatory  thereof  and  supplemental  thereto,  crosses  a  rail- 
road and  a  change  is  made  in  the  manner  of  such  crossing  from 
grade  to  overhead  or  under  grade  crossing,  or  the  elimination  of 
a  crossing,  the  board  of  supervisors  or  the  sub-contractor  for 
such  improvement,  may  agree  with  the  railroad  corporation  own- 
ing or  operating  such  railroad  upon  the  cost  of  such  change 
and  the  making  thereof,  in  which  case  the  railroad  corporation 
shall  pay  one-half  thereof  to  the  county  treasurer  of  the  county 
of  Orange,  who  shall  pay  one-half  of  the  amount  received  from 
such  railroad  corporation  to  the  state  engineer  and  surveyor,  to 
be  expended  by  him  for  highway  improvement  under  the  provis- 
sions  of  chapter  one  hundred  and  fifteen  of  the  laws  of  eighteen 
hundred  and  ninety -eight,  and  the  acts  amendatory  thereof  and 
supplemental  thereto;  and  the  county  treasurer  shall  credit  the 
remaining  one-half  or  any  part  thereof  to  the  sinking  fund 
authorized  to  be  established  by  this  act  or  to  the  general  fund 
of  the  county,  as  the  board  of  supervisors  shall  direct.  When 
a  highway  improved  under  this  act  and  chapter  one  hundred 
and  fifteen  of  the  laws  of  eighteen  hundred  and  ninety-eight  and 
the  acts  amendatory  thereof  and  supplemental  thereto,  crosses 
a  street  surface  railroad  by  an  overhead  bridge,  the  frame  work 
of  the  bridge  and  its  abutments  shall  be  maintained  and  kept 
in  repair  by  the  railroad  company,  and  the  roadway  thereover 
and  the  approaches  thereto,  shall  be  maintained  and  kept  in 
repair  by  the  municipality  in  which  the  same  are  situated. 
When  such  a  highway  passes  under  a  street  surface  railroad, 
the  bridge  and  its  abutments  shall  be  maintained  and  kept  in 
i*epair  by  the  railroad  company,  and  the  subway  and  its 
approaches  shall  be  maintained  and  kept  in  repair  by  the  munici- 
pality in  which  the  same  are  situated. 
See  section  62  et  seq..  Railroad  Law,  ante;  chap.  379,  Laws  of  1902,  po«l. 
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CHAP.  295,  LAWS  OF  1902. 
AN  ACT  to  amend  the  personal  property  law,  relative  to  invest- 
ment of  tmst  funds. 
Section  1.    Section  nine  of  chapter  four  hundred  and  seven- 
teen of  the  laws  of  eighteen  hundred  and  ninety-seven,  entitled 
An  act  in  relation  to  personal  property,  constituting  chapter 
forty -seven  of  the  general  laws"  is  hereby  amended  to  read  as 
follows : 

Investment  of  trust  funds. 

§  9.  An  executor,  administrator,  guardian,  trustee  or  other 
person  holding  trust  funds  for  investment  may  invest  the  same 
in  the  same  kind  of  securities  as  those  in  which  savings  banks  of 
this  state  are  by  law  authorized  to  invest  the  money  deposited 
therein,  and  the  income  derived  therefrom,  and  in  bonds  and 
mortgages  on  unincumbered  real  property  in  this  state  worth 
fifty  per  centum  more  than  the  amount  loaned  thereon. 

See  chap.  406,  Laws  of  1901,  ante;  chap.  401,  Laws  of  1906,  post. 

CHAP.  340,  LAWS  OF  1902. 
AN  ACT  to  amend  the  canal  law,  relative  to  street  railways 

crossing  canals. 

Section  1.  Section  twenty-five  of  chapter  three  hundred  and 
thirty-eight  of  the  laws  of  eighteen  hundred  and  ninety-four, 
entitled  "An  act  relating  to  canals,  constituting  chapter  thir- 
teen of  the  general  laws,"  is  hereby  amended  to  read  as 
follows : 

Powers  with  reference  to  railroad  near  the  canals. 

§  25.  The  superintendent  of  public  works  shall  have  a  general 
supervisory  power  over  so  much  of  any  railroad  as  passes  over 
any  canal  or  feeder  belonging  to  the  state,  or  approaches  within 
ten  rods  thereof,  so  far  as  may  be  necessary  to  preserve  the 
fi-ee  and  perfect  use  of  such  canals  or  feeders,  or  for  making  any 
repairs,  improvements  or  alterations  thereupon.  No  railroad 
corporation  shall  construct  its  railroad  over  or  at  any  place 
within  ten  rods  of  any  canal  or  feeder  belonging  to  the  state, 
unless  it  submits  to  tlie  superintendent  of  public  works  a  map, 
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plan  and  profile  of  such  canal  or  feeder  and  of  the  route  desig- 
nated for  its  railroad,  exhibiting  distinctly  and  accurately  the 
relation  of  each  to  the  other  at  all  the  places  within  the  limits  of 
ten  rods  thereof,  and  obtain  the  written  permission  of  the  superin- 
tendent of  public  works  and  of  the  canal  board  for  the  construc- 
tion of  such  railroad,  with  such  conditions,  directions  and  instruc- 
tions as  in  his  judgment  the  free  and  perfect  use  of  any  such 
canal  or  feeder  may  require.  Whenever  any  street  railway  shall 
cross  over  any  bridge  spanning  a  canal,  or  canal  feeder,  the  com- 
pany owning,  maintaining  and  operating  the  same  shall  be  deemed 
liable  for  and  shall  pay  all  damages  that  may  occur  or  arise,  either 
to  the  state  or  to  individuals,  by  reason  of  its  laying  and  main- 
taining its  tracks  or  rails  over,  upon  and  across  any  such  bridge, 
or  by  reason  of  the  operation  of  its  cars  over  the  same;  and  any 
such  company  shall  upon  demand  of  the  superintendent  of  public 
works,  make  any  repairs  to  such  structure  to  insure  the  con- 
tinued safety  thereof  as  shall  have  been  rendered  necessary  by 
reason  of  such  use  of  said  structure  by  said  company.  Any  com- 
pany so  maintaining  or  operating  a  street  railroad  over,  upon  and 
across  any  such  bridge  shall  indemnify  the  state  against  any  and 
all  loss,  damages  or  claims  for  damage,  for  injuries  to  person  op 
property  of  passengers  which  shall  be  incurred  by  or  made  against 
such  state  by  reason  of  the  operation  of  such  railway  over  any 
such  bridge,  and  the  superintendent  of  public  works  may,  in  his 
discretion,  require  any  company  so  maintaining  or  operating  a 
street  railway  to  furnish  a  bond,  with  sureties  to  be  approved  by 
him,  to  indemnify  the  state  from  all  such  loss,  damage  or  claims. 
All  such  permits  heretofore  or  hereafter  granted  shall  be  revocable 
whenever  the  free  and  perfect  use  of  any  such  canal  or  feeder  may 
80  require,  or  if  such  railway  company  shall  fail  to  make  any 
such  repairs  when  required  by  the  superintendent  of  public  w^orks 
and  the  railroad  compauy  using  or  occupying  any  bridge  over  the 
same  shall,  within  a  reasonable  time  after  the  service  upon  it  of 
written  notice  of  such  revocation,  or  to  make  such  repairs  by  the 
superintendent  of  public  works,  remove  at  its  own  cost  and  ex- 
I^ense  its  railroad  from  such  bridge  and  from  the  limits  of  ten 

rods  of  said  canal  or  feeder. 
6e9  section  13,  Railroad  Law, 
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CHAP.  379,  LAWS  OF  1902. 

AN  ACT  to  amend  chapter  one  hundred  and  fifteen  of  the  laws 
of  eighteen  hundred  and  ninety-eight,  entitled  An  act  to  pro- 
vide for  the  improvement  of  the  public  highways"  and  the 
several  acts  amendatory  thereof,  regulating  the  construction 
of  street  surface  railroads  upon  highways  improved  pursuant 
to  the  provisions  of  said  law. 

Section  1.  Chapter  one  hundred  and  fifteen  of  the  laws  of 
eighteen  hundred  and  ninety -eight,  entitled  "  An  act  to  provide 
for  the  improvement  of  the  public  highways  "  is  hereby  amended 
by  adding  thereto  a  new  section  to  be  known  as  section  nineteen, 
and  to  read  as  follows: 

§  19.  No  street  surface  railroad  shall  be  constructed  upon  a 
portion  of  a  highway,  which  portion  has  been  or  may  be  here- 
after improved  under  the  provisions  of  this  act  and  the  acts 
amendatory  thereof  and  supplemental  thereto,  except  upon  the 
consent  of,  and  under  such  conditions  and  regulations  as  may  be 
prescribed  by  the  state  engineer  and  surveyor. 

§  2.  Section  nineteen  of  chapter  one  hundred  and  fifteen  of 
the  laws  of  eighteen  hundred  and  ninety-eight  is  hereby  renum- 
bered section  twenty. 

See  the  act  amended  and  acts  amendatory  thereof  and  supplemental 
thereto;  also  section  91,  Railroad  Law,  and  chap.  164,  Laws  of  1902,  ante. 

CHAP.  404,  LAWS  OF  1902. 

AN  ACT  to  amend  section  three  thousand  three  hundred  and 
twenty  of  the  code  of  civil  procedure,  relative  to  receiver's 
eouiDiissions. 

Section  1.  Section  thirty-three  hundred  and  twenty  of  the 
code  of  civil  procedure  is  hereby  amended  so  as  to  read  as  follows : 

Receiver's  commissions;  cost  of  bonds;  trustee's  commissions. 

§  3320.  A  receiver,  except  as  otherwise  specially  prescribed  by 
statute,  is  entitled,  in  addition  to  his  necessary  expenses,  to  such 
commissions,  not  exceeding  five  per  centum  upon  the  sums  received 

26 
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and  disbursed  by  him,  as  the  court  by  which,  or  the  Judge  by 
whom,  he  is  appointed  allows.  But  if  in  any  case  the  commissions 
of  a  temporary  or  permanent  receiver,  so  computed,  shall  not 
amount  to  one  hundred  dollars,  said  court  or  judge  may,  in  its 
or  his  discretion,  allow  said  receiver  such  a  sum,  not  exceeding 
one  hundred  dollars,  for  his  commissions  as  shall  be  commensurate 
with  the  services  rendered  by  said  receiver.  Any  receiver,  assignee, 
guardian,  trustee,  committee,  executor,  administrator  or  person 
appointed  under  section  ninety-one  of  the  real  property  law  or 
under  section  eight  of  the  personal  property  law  required  by  law 
to  give  a  bond  as  such  may  include  as  a  part  of  his  necessary 
expenses,  such  reasonable  sum,  not  exceeding  one  per  centum  per 
annum  upon  the  amount  of  such  bond  paid  his  surety  thereon,  as 
such  court  or  judge  allows.  A  trustee  of  an  express  trust  is 
entitled,  and  two  or  more  trustees  of  such  a  trust  are  entitled,  to 
be  apportioned  between  or  among  them  according  to  the  services 
rendered  by  them  respectively,  as  compensation  for  services  as 
such,  over  and  above  expenses,  to  commissions  as  follows:  For 
receiving  and  paying  .out  all  sums  of  principal  not  exceeding  one 
thousand  dollars,  at  the  rate  of  five  per  centum.  For  receiving 
and  paying  out  any  additional  sums  of  principal  not  exceeding 
ten  thousand  dollars,  at  the  rate  of  two  and  one-half  per  centum. 
For  receiving  and  paying  out  all  sums  of  principal  above  eleven 
thousand  dollars,  at  the  rate  of  one  per  centum.  And  for  receiving 
and  paying  out  income  in  each  year,  at  the  like  rates.  In  all 
cases  a  just  and  reasonable  allowance  must  be  made  for  the  neces- 
sary expenses  actually  paid  by  such  trustee  or  trustees.  If  the 
value  of  the  principal  of  the  trust  estate  or  fund  equals  or  exceeds 
one  hundred  thousand  dollars,  each  such  trustee  is  entitled  to  the 
full  commission  on  principal,  and  on  income  for  each  year,  to 
which  a  sole  trustee  is  entitled,  unless  the  trustees  are  more  than 
three,  in  which  case  three  full  commissions  at  the  rates  aforesaid 
must  be  apportioned  between  or  among  them  according  to  the 
services  rendered  by  them  respectively.  If  the  instrument  creating 
the  trust  provides  specific  compensation  for  the  services  of  the 
trustee  or  trustees,  no  other  compensation  for  such  services  shall 


General  Acts  Relating  to  Railroads. 


403 


be  allowed  unless  the  trustee  or  trustees  shall,  before  receiving 
any  compensation  for  such  services,  by  a  written  instrument  duly 
acknowledged,  renounce  such  specific  compensation. 

Thus  amended  by  chap.  756,  Laws  of  1904,  taking  effect  Sept.  1,  1904. 

See  chap.  378,  Laws  1883;  chap.  285,  Laws  1884;  chap.  310,  Laws  1886; 
chap.  522,  Laws  1898;  chap.  534,  Laws  1898,  and  sections  5,  Stock  Corpora- 
tion Law,  and  76,  Railroad  Law,  ante. 

CHAP.  6oo,  LAWS  OF  1902. 

AN  ACT  to  extend  and  regulate  the  liability  of  employers  to 
make  compensation  for  personal  injuries  suffered  by  em- 
ployees. 

Section  1.  Where,  after  this  att  takes  effect,  personal  injury 
is  caused  to  an  employee  who  is  himself  in  the  exercise  of  due 
care  and  diligence  at  the  time: 

1,  By  reason  of  any  defect  in  the  condition  of  the  ways,  works 
or  machinery  connected  with  or  used  in  the  business  of  the 
employer  which  arose  from  or  had  not  been  discovered  or  reme- 
died owing  to  the  negligence  of  the  employer  or  of  any  person 
in  the  service  of  the  employer  and  entrusted  by  him  with  the 
duty  of  seeing  that  the  ways,  works  or  machinery  were  in  proper . 
condition ; 

2.  By  reason  of  the  negligence  of  any  person  in  the  service 
of  the  employer  entrusted  with  and  exercising  superintendence 
whose  sole  or  principal  duty  is  that  of  superintendence,  or  in 
the  absence  of  such  superintendent,  of  any  person  acting  as 
superintendent  with  the  authority  or  consent  of  such  employer; 
the  employee,  or  in  case  the  injury  results  in  death,  the  executor 
or  administrator  of  a  deceased  employee  who  has  left  him  sur- 
viving a  husband,  wife  or  next  of  kin,  shall  have  the  same  right 
of  compensation  and  remedies  against  the  employer  as  if  the 
employee  had  not  been  an  emplo^^ee  of  nor  in  the  service  of  the 
employer  nor  engaged  in  his  work.  The  provisions  of  law  relating 
to  actions  for  causing  death  by  negligence,  so  far  as  the  same 
are  consistent  with  this  act,  shall  apply  to  an  action  brought  by 
an  executor  or  administrator  of  a  deceased  employee  suing  under 
the  provisions  of  this  act. 
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§  2.  No  action  for  recovery  of  compensation  for  injury  or 
death  under  this  act  shall  be  maintained  unless  notice  of  the 
time,  place  and  cause  of  the  injury  is  given  to  the  employer 
within  one  hundred  and  twenty  days  and  the  action  is  com- 
menced within  one  year  after  the  occurrence  of  the  accident  caus- 
ing the  injury  or  death.  The  notice  required  by  this  section  shall 
be  in  writing  and  signed  by  the  person  injured  or  by  some  one 
in  his  behalf,  but  if  from  physical  or  mental  incapacity  it  is 
impossible  for  the  person  injured  to  give  notice  within  the  time 
provided  in  said  section,  he  may  give  the  same  within  ten  days 
after  such  incapacity  is  removed.  In  case  of  his  death  without 
having  given  such  notice,  his  executor  or  administrator  may  give 
such  notice  within  sixty  days  after  his  appointment,  but  no 
notice  under  the  provisions  of  this  section  shall  be  deemed  to  be 
invalid  or  insuflBcient  solely  by  reason  of  any  inaccuracy  in  stat- 
ing the  time,  place  or  cause  of  tte  injury  if  it  be  shown  that 
there  was  no  intention  to  mislead  and  that  the  party  entitled  to 
notice  was  not  in  fact  misled  thereby.  The  notice  required  by 
this  section  shall  be  served  on  the  employer  or  if  there  is  more 
than  one  employer,  upon  one  of  such  employers,  and  may  be 
served  by  delivering  the  same  to  or  at  the  residence  or  place  of 
business  of  the  person  on  whom  it  is  to  be  served.  The  notice 
may  be  served  by  post  by  letter  addressed  to  the  person  on  whom 
it  is  to  be  served,  at  his  last  known  place  of  residence  or  place 
of  business  and  if  served  by  post  shall  be  deemed  to  have  been 
served  at  the  time  when  the  letter  containing  the  same  would 
be  delivered  in  the  ordinary  course  of  the  post.  When  the 
employer  is  a  corporation,  notice  shall  be  served  by  delivering  the 
same  or  by  sending  it  by  post  addressed  to  the  office  or  principal 
placp  of  business  of  such  corporation. 

§  3.  An  employee  by  entering  upon  or  continuing  in  the  service 
of  the  employer  shall  be  presumed  to  have  assented  to  the  neces- 
sary risks  of  the  occupation  or  employment  and  no  others.  The 
necessary  risks  of  the  occupation  or  emi)loyment  shall,  in  all 
cases  arising  after  this  act  takes  effect  be  considered  as  including 
those  risks,  and  those  only,  inherent  in  the  nature  of  tlie  business 
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which  remain  after  the  employer  has  exercised  due  care  in  pro- 
viding for  the  safety  of  his  employees,  and  has  complied  with 
the  laws  affecting  or  regulating  such  business  or  occupation 
for  the  greater  safety  of  such  employees.  In  an  action  main- 
tained for  the  recovery  of  damages  for  personal  injuries  to  an 
employee  received  after  this  act  takes  effect,  owing  to  any  cause 
for  which  the  employer  would  otherwise  be  liable,  the  fact  that 
the  employee  continued  in  the  service  of  the  employer  in  the  same 
place  and  course  of  employment  after  the  discovery  by  ^such 
employee,  or  after  he  had  been  informed  of,  the  danger  of  per-  ^ 
sonal  injury  therefrom,  shall  not,  as  a  matter  of  law,  be  con- 
sidered as  an  assent  by  such  employee  to  the  existence  or  con- 
tinuance of  such  risks  of  personal  injury  therefrom,  or  as 
negligence  contributing  to  such  injury.  The  question  whether 
the  employee  understood  and  assumed  the  risk  of  such  injury, 
or  was  guilty  of  contributory  negligence,  by  his  continuance  in 
the  same  place  and  course  of  employment  with  knowledge  of 
the  risk  of  injury  shall  be  one  of  fact,  subject  to  the  usual 
powers  of  the  court  in  a  proper  case  to  set  aside  a  verdict  ren- 
dered contrary  to  the  evidence.  An  employee,  or  his  legal  repre- 
sentative, shall  not  be  entitled  under  this  act  to  any  right  of 
compensation  or  remedy  against  the  employer  in  any  case  where 
such  employee  knew  of  the  defect  or  negligence  which  caused 
the  injury  and  failed,  within  a  reasonable  time,  to  give,  or  cause 
to  be  given,  information  thereof  to  the  employer,  or  to  some 
person  superior  to  himself  in  the  service  of  the  employer  who 
had  intrusted  to  him  some  general  superintendence,  unless  it 
shall  appear  on  the  trial  that  such  defect  or  negligence  was  known 
to  such  employer,  or  superior  person,  prior  to  such  injuries  to  the 
employee. 

§  4.  An  employer  who  shall  have  contributed  to  an  insur- 
ance fund  created  and  maintained  for  the  mutual  purpose  of 
indemnifying  an  employee  for  personal  injuries,  for  which  com- 
.pensation  may  be  recovered  under  this  act,  or  to  any  relief 
society  or  benefit  fund  created  under  the  laws  of  this  state,  may 
prove  in  mitigation  of  damages  recoverable  by  an  employee  under 
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this  act  such  proportion  of  the  pecuniary  benefit  which  has  been 
received  by  such  employee  from  such  fund  or  society  on  account 
of  such  contribution  of  employer,  as  the  contribution  of  such 
employer  to  such  fund  or  society  bears  to  the  whole  contribution 
thereto. 

§  5.  Every  existing  right  of  action  for  negligence  or  to  recover 
damages  for  injuries  resulting  in  death  is  continued  and  nothing 
in  this  act  contained  shall  be  construed  as  limiting  any  such 
right  of  action,  nor  shall  the  failure  to  give  the  notice  provided 
for  in  section  two  of  this  act  be  a  bar  to  the  maintenance  of  a 
suit  upon  any  such  existing  right  of  action. 

CHAP.  30,  LAWS  OF  1903. 

AN  ACT  in  relation  to  the  consolidation  of  domestic  and  foreign 
railroad  corporations. 

Section  1.  The  consolidation  heretofore  effected  of  a  domestic 
niilroad  corporation  with  a  foreign  railroad  corporation,  shall 
not  be  deemed  invalid  because  such  roads  at  the  time  of  the  con- 
solidation did  not  form  a  connected  and  continuous  line,  if,  when 
the  consolidation  was  effected,  or  thereafter,  an  intermediate  line, 
by  purchase  or  by  a  lease,  of  not  less  than  ninety-nine  years 
became,  with  the  consolidated  roads,  a  continuous  and  connecting 
line  of  railroad. 

See  section  70,  et  seq.,  Railroad  Law,  cV^ap.  198,  Laws  of  1807,  and  chap. 
201,  Laws  of  1899,  ante. 

CHAP.  175,  LAWS  OF  1903. 

AN  ACT  to  amend  subdivision  nineteen  of  section  fourteen  of 
title  seven  of  the  consolidated  school  law  as  amended  by  section 
five  of  chapter  two  hundred  and  sixty-four  of  the  laws  of  eigh- 
teen hundred  and  ninety -six  relating  to  the  conveying  of  school 
children. 

Section  1.    Subdivision  nineteen  of  section  fourteen  of  title 
seven  of  the  consolidated  school  law  as  amended  by  section  five  * 
of  chapter  two  hundred  sixty-four  of  the  laws  of  eighteen  hundred 
ninety-six  is  hereby  amended  to  read  as  follows : 
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19.  Whenever  any  district  shall  have  contracted  with  the  school 
authorities  of  any  city,  village  or  other  school  district  for  the 
education  therein  of  the  pupils  residing  in  such  school  district,  or 
whenever  in  any  school  district  children  of  school  age  shall  reside 
so  remote  from  the  schoolhouse  therein  that  they  are  practically 
deprived  of  school  advantages  during  any  portion  of  the  school 
year,  the  inhabitants  thereof  entitled  to  vote  are  authorized  to 
provide,  by  tax  or  otherwise,  for  the  conveyance  of  any  or  all 
pupils  residing  therein  to  the  schools  of  such  city,  village  or  dis- 
trict with  which  such  contract  shall  have  been  made,  or  to  the 
school  maintained  in  said  district,  and  the  trustees  thereof  may 
contract  for  such  conveyance  when  so  authorized  in  accordance 
with  such  rules  and  regulations  as  they  may  establish,  and  for 
the  purpose  of  defraying  any  expense  incurred  in  carrying  out  the 
provisions  of  this  act,  they  may  if  necessary  use  any  portion  of 
the  public  money  apportioned  to  such  district  as  a  district  quota. 

CHAP.  308,  LAWS  OF  1903. 

AN  ACT  to  regulate  the  junk  business,  and  to  require  a  person 
engaging  in  such  business  to  procure  a  license. 

Section  1.  On  and  after  July  first,  nineteen  hundred  and  three, 
it  shall  be  unlawful  for  any  j>erson,  association,  copartnership  or 
corporation  to  engage  or  continue  in  the  business  of  buying  or  sell- 
ing old  metal,  which  business  is  herein  designated  junk  business, 
and  which  person,  association,  copartnership  or  corporation  is 
herein  designated  junk  dealer,  unless  such  junk  dealer  shall  have 
complied  with  the  provisions  of  this  act  and  obtained  a  license  so 
to  do  from  the  mayor  of  the  city,  if  the  principal  place  of  busi- 
ness of  such  junk  dealer  is  in  a  city,  or  the  president  of  the 
village  if  such  place  of  business  is  in  an  incorporated  village, 
otherwise  from  the  supervisor  of  the  town  in  which  such  place 
of  business  is  located;  for  which  license  shall  be  paid  such  mayor, 
president  or  supervisor  for  the  use  of  such  city,  village  or  town, 
the  sum  of  five  dollars,  which  license  shall  expire  on  June  thirtieth 
of  each  year. 
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§  2.  No  person,  association,  copartnership  or  corporation  shall 
be  entitled  to  nor  receive  such  license  who  or  which,  and  in  case 
of  a  copartnership  or  association  any  member  of  which,  has  been 
since  January  first,  nineteen  hundred  and  three,  or  who  or  which 
shall  hereafter  be  convicted  of  larceny  or  knowingly  receiving 
stolen  property,  or  of  a  violation  of  this  act. 

§  3.  On  purchasing  any  pig  or  pigs  of  metal,  copper  wire  or 
brass  car  journals,  such  junk  dealer  shall  cause  to  be  subscribed 
by  the  person  from  whom  purchased  a  statement  as  to  when, 
where  and  from  whom  he  obtained  such  property,  also  his  age, 
residence  by  city,  village  or  town,  and  the  street  and  number 
thereof,  if  any,  and  otherwise  such  description  as  will  reasonably 
locate  the  same,  his  occupation  and  name  of  his  employer  and 
place  of  employment  or  business,  which  statement  the  junk  dealer 
shall  forthwith  file  in  the  office  of  the  chief  of  police  of  the  city 
or  village  in  which  the  purchase  was  made,  if  made  in  a  city  or 
incorporated  village,  and  otherwise  in  the  office  of  the  sheriff  of 
the  county  in  which  made. 

§  4.  Every  junk  dealer  shall  on  purchasing  any  of  the  property 
described  in  the  last  section  place  and  keep  each  separate  pur- 
chase in  a  separate  and  distinct  pile,  bundle  or  package,  in  the 
usual  place  of  business  of  such  junk  dealer,  without  removing, 
melting,  cutting  or  destroying  any  article  thereof,  for  a  period  of 
five  days  immediately  succeeding  such  purchase,  on  which  pack- 
age, bundle  or  pile  shall  be  placed  and  kept  by  such  dealer  a  tag 
bearing  the  name  and  residence  of  the  seller,  with  the  date,  hour 
and  place  of  purchase,  and  the  weight  thereof. 

§  5.  Each  violation  of  this  act,  either  by  the  junk  dealer,  the 
agent  or  servant  thereof,  and  each  false  statement  made  in  or  on 
any  statement  or  tag  above  mentioned  shall  be  a  misdemeanor. 
But  nothing  herein  contained  shall  apply  to  cities  of  the  first 
class. 

See  sections  290,  550  of  Penal  Code,  post. 
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♦CHAP.  462,  LAWS  OF  1903. 

AN  ACT  to  except  certain  street  opening  proceedings  in  the 
county  of  Kings  from  the  provisions  of  the  railroad  law,  relat- 
ing to  grade  crossings,  and  to  legalize  the  appointment  of  com- 
missioneru  in  said  proceedings. 

Section  1.  The  proceedings  now  pending  in  the  county  of 
Kings  in  which  commissioners  of  estimate  and  assessment  have 
already  been  appointed  for  the  purpose  of  acquiring  title  for  street 
purposes  to  the  lands  and  premises  required  for  the  opening  of 
Eleventh  avenue  from  Fifty-ninth  street  to  Eighty-third  street, 
East  Fortieth  street  from  Avenue  H  to  Flatlands  avenue,  Eighth 
avenue  from  Fiftieth  street  to  Seventh  avenue,  East  Nineteenth 
street  from  Avenue  M  to  Foster  avenue,  Ninth  avenue  from 
Thirty-seventh  street  to  Bay  Ridge  avenue,  Sixth  avenue  from 
Sixtieth  street  to  Fort  Hamilton  avenue,  Sixty-second  street 
from  Tenth  avenue  to  Sixth  avenue,  Seven  tenth  avenue  from  the 
Flatbush  line  to  Bath  avenue.  Tenth  avenue  from  Thirty-eighth 
street  to  Fifty-third  street,  and  from  Seventh  avenue  to  Fort 
Hamilton  avenue,  Dumont  avenue  from  East  Ninety-eighth 
street  to  New  Lots  avenue,  Forty-ninth  street  from  the  former 
city  line  to  West  street.  Sixteenth  avenue  from  Flatbush  avenue 
to  Eighty-fourth  street,  Foster  avenue  from  Flatbush  avenue  to 
Coney  Island  avenue.  Eighty-fifty  street  from  Narrows  avenue 
to  Stillwell  avenue,  Forty-fifth  street  from  the  old  city  line  to 
West  street.  Fifty-second  street  from  the  old  city  line  to  the  old 
road  leading  to  New  Utrecht,  Fifty-third  street  from  the  old  city 
line  to  West  street,  and  Sixty-second  street  from  Tenth  avenue 
to  Sixth  avenue,  are  hereby  excepted  from  the  provisions  of  sec- 
tions sixty-one  and  sixty-nine  of  chapter  five  hundred  and  sixty- 
five  of  the  laws  of  eighteen  hundred  and  ninety,  as  amended  by 
chapter  seven  hundred  and  fifty-four  of  the  laws  of  eighteen  hun- 
dred and  ninety-seven  relating  to  railroad  crossings;  and  the 
appointment  of  commissioners  of  estimate  and  assessment  in 
such  proceedings  is  hereby  legalized,  ratified  and  confirmed ;  pro- 

*While  this  is  not  a  general  act,  it  is  printed  here  as  it  refers  to  section  61, 
Railrod  Law. 
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vided,  however,  that  no  crossing  shall  be  actually  established 

or  constructed  over  any  railroad  crossed  by  any  street  or  avenue 

opened  in  any  such  proceeding,  until  a  crossing  shall  be  allowed 

and  established  by  the  railroad  commissioners  as  provided  by 

section  sixty-one  of  the  railroad  law. 
See  section  61,  Railroad  Law,  ante. 

CHAP.  597,  LAWS  OF  1903. 

AN  ACT  to  amend  chapter  seven  hundred  of  the  laws  of  eighteen 
hundred  and  ninety-five,  entitled  An  act  to  extend  the  time  of 
commencement  or  construction  or  completion  of  railroads 
other  than  street  surface  railroads,"  in  relation  to  the  exten- 
sion of  time  for  such  commencement  or  completion. 

Section  1.  Chapter  seven  hundred  of  the  laws  of  eighteen  hun- 
dred and  ninety-five,  entitled  "  An  act  to  extend  the  time  for  com- 
mencement or  construction  or  completion  of  railroads,  other 
than  street  surface  railroads,"  as  amended  by  chapter  six  hun- 
dred and  forty-seven  of  the  laws  of  eighteen  hundred  and  ninety- 
nine,  and  as  further  amended  by  chapter  six  hundred  and  seven- 
teen of  the  laws  of  nineteen  hundred  and  one,  and  as  further 
amended  by  chapter  four  hundred  and  eighty-seven  of  the  laws 
of  nineteen  hundred  and  two,  is  hereby  amended  to  read  as 
follows : 

§  1.  The  time  or  times  prescribed  for  the  commencement  of  the 
construction  or  the  completion  of  its  railroads,*  or  any  other 
portions  thereof,  by  any  railroad  company  existing  at  the  time 
herein  mentioned,  which  has  at  said  time  acquired  at  least  one- 
third  of  its  right  of  way  or  begun  the  construction  of  any  portion 
of  its  railroads,  «or  shall  have  heretofore  obtained  a  certificate 
from  the  board  of  railroad  commissioners  that  public  conveni- 
ence required  the  construction  of  said  railroads,  is  hereby  ex- 
tended three  years  from  the  first  day  of  January,  nineteen  hun- 
dred and  four. 

See  chap.  263,  and  chap.  495,  Laws  of  1898,  and  sections  5,  59,  59-a,  59-b, 
99,  106,  124,  Railroad  Law,  ante,  and  acts  which  this  act  amends;  also  chap. 
626,  Laws  of  1903,  post, 

*So  in  original. 
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CHAP.  626,  LAWS  OF  1903. 

AN  ACT  to  suspend  the  limitation  of  time  for  commencement  of 
construction  or  the  completion  of  railroads  while  in  the  hands 
of  receivers. 

Section  1.  In  every  case  where  a  receiver  of  the  property  or 
franchises  of  a  domestic  railroad  corporation  has  been  hereto- 
fore appointed  by  a  court  of  this  state  or  by  a  court  of  the 
United  States  having  jurisdiction  within  the  limits  of  this  state, 
the  time  intervening  between  the  entry  of  the  order,  judgment 
or  decree  appointing  a  receiver  in  the  first  instance  and  the  entry 
of  the  order,  judgment  or  decree  finally  terminating  the  receiver- 
ship, shall  not  be  nor  be  taken  to  be  part  of  the  time  limited  by 
law  for  beginning  the  construction  of  its  road  by  such  railroad 
corporation,  or  for  the  expenditure  by  it  of  ten  per  centum  on 
the  amount  of  its  capital  stock  on  such  construction,  or  for  fin- 
ishing its  road  or  putting  it  in  operation,  and  the  expiration 
heretofore  or  hereafter  during  such  receivership  of  the  time  so 
limited  shall  not  be  taken  to  have  terminated  or  in  any  way  to 
have  affected  the  existence,  franchises,  rights  or  privileges  of 
said  corporation;  but  such  corporation  shall  have  all  rights, 
privileges,  powers  and  franchises  to  which  if  a  valid  corpora- 
tion it  would  have  been  entitled  by  law  at  the  time  of  fil- 
ing its  certificate  of  incorporation,  together  with  such  rights, 
privileges,  powers  and  franchises  as  have  since  been  or  may  here- 
after be  granted  by  law  to  such  corporations;  provided  that 
nothing  herein  contained  shall  in  any  way  alter,  affect  or  Impair 
any  vested  right  or  interest.  And  such  corporation,  or  in  case 
of  a  sale  of  its  franchise  by  the  court,  then  the  successor  cor- 
poration acquiring  the  franchise,  shall  be  entitled  to  the  same 
period  of  time  for  the  performance  of  said  acts  and  things  after 
the  termination  of  receivership,  as  remained  to  said  corporation 
at  the  time  of  entry  of  the  order,  judgment  or  decrecf  appointing 
the  receiver  in  the  first  instance.  This  act  as  here  amended  shall 
not  apply  to  nor  affect  any  street  surface  railroad  company  the 
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rout^  of  which  in  whole  or  in  part  lies  within  any  city  of  the 
first  or  second  class  in  this,  state^  and  shall  not  apply  to  nor 
affect  any  railroad  corporation  incorporated  under  any  private 
or  local  bill  or  act. 

See  chap.  263,  and  chap.  496,  Laws  of  1808,  sections  5,  69,  59  a,  69-b,  99, 
106,  124,  Railroad  Law;  also  chap.  697,  Laws  of  1903,  ante, 

CHAP.  232,  LAWS  OF  1904. 

AN  ACT  relating  to  commissioners  of  jurors  for  each  county  of 
the  state  having  a  certain  population  and  regulating  and  pre- 
scribing his  duties  and  also  providing  in  what  manner  juries 
shall  be  made  up  and  jurors  drawn  in  courts  of  record  in  such 
counties ;  how  they  may  be  exempted  or  excused  and  the  length 
of  service  of  such  jurors. 

Section  1.  The  selection  and  summoning  of  grand  and  trial 
jurors  in  the  counties  of  this  state  having  a  population  of  over 
one  hundred  and  eighty  thousand,  according  to  the  last  preced- 
ing United  States  enumeration  of  inhabitants  shall  be  performed 
by  a  person  to  be  appointed  by  a  board  which  shall  consist  of 
the  county  judge,  sheriff,  district  attorney  and  county  treasurer 
of  such  county,  who  shall  be  known  as  the  commissioner  of 
jurors  of  such  county  and  who  shall  hold  his  office  for  four  years 
from  the  second  Monday  of  May  in  the  year  of  his  appointment. 
But  in  case  this  act  shall  in  the  future  apply  to  any  county  not 
DOW  affected  by  the  United  States  enumeration,  determining 
that  it  has  the  requisite  population,  it  shall  not  affect  the  term 
of  the  office  of  the  commissioner  of  jurors,  in  a  county  wherein 
a  commissioner  of  jurors  has  been  appointed  under  the  provi- 
sions of  this  act. 

«        •        «        •  •        #        #  • 

§  10. 

«         •        •        •        •        «        #        •        #  # 

Either  of  .the  following  persons,  although  qualified  are  entitled 
to  an  exemption  from  service  as  a  grand  or  trial  juror  upon  his 
claiming  an  exemption. 
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9.  A  superintendent,  conductor  or  engineer  employed  by  a 
railroad  company  other  than  a  street  railway  company  or  a  tele- 
graph operator  employed  by  a  telegraph  company  who  is  actually 
doing  duty  in  an  oflfice  or  along  the  railroad  or  telegraph  line  of 
the  company  by  which  he  is  employed. 

•  •••••••#• 

§  36.  Nothing  in  this  act  contained  shall  affect  any  legal 
action  or  proceeding  now  pending. 

§  37.  The  counties  of  Albany,  Erie,  Kings,  Monroe  and  New 
York  are  hereby  excepted  from  the  operation  of  this  act. 

§  38.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

See  other  statutes,  not  printed  herein,  as  to  exemption  of  railroad  employees 
from  jury  duty. 

CHAP.  538,  LAWS  OF  1904. 

AN  ACT  in  relation  to  the  registration  and  identification  of  motor 
vehicles  and  the  use  of  the  public  highways  by  such  vehicles. 

Short  title. 

Section  1.  Subdivision  1.  The  short  title  of  this  act  shall 
be  the  "motor  vehicle  law."  Except  as  otherwise  herein  pro- 
vided, it  shall  be  controlling,  (1)  upon  the  registration  and  num- 
bering t)f  motor  vehicles  and  chauffeurs,  (2)  on  their  use  of  the 
public  highways,  and  (3)  on  the  penalties  for  the  violation  of  any 
of  the  provisions  of  this  act. 

Definitions. 

Subdivision  2.  The  words  and  phrases  used  in  this  act  shall, 
for  the  purposes  of  this  act,  unless  the  same  be  contrary  to 
or  inconsistent  with  the  context,  be  construed  as  follows:  (1) 
"  motor  vehicle "  shall  include  all  vehicles  propelled  by  any 
power  other  than  muscular  power,  excepting  such  motor  vehicles 
as  run  only  upon  rails  or  tracks,  provided  that  nothing  herein 
contained  shall,  except  as  provided  by  subdivision  four  of  sec- 
tion three  of  this  act,  apply  to  motor  cycles,  motor  bicycles, 
traction  engines  or  road  rollers;  (2)  "  public  highways  "  shall  in- 
clude any  highway,  county  road,  state  road,  public  street,  ave 
nue,  alley,  park,  parkway,  driveway  or  public  place  in  any  city. 
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village  or  town;  (3)  "  closely  biiilt  up  "  shall  mean,  (a)  the  terri- 
tory of  a  city,  village  or  town  contiguous  to  a  public  high- 
way which  is  at  that  point  built  up  with  structures  devoted  to 
business,  (b)  the  territory  of  a  city,  village  or  town  contiguous 
to  a  public  highway  not  devoted  to  business,  where  for  not  less 
than  one-quarter  of  a  mile  the  dwelling  houses  on  such  highway 
average  less  than  one  hundred  feet  apart,  and  also  (c)  the  terri- 
tory outside  of  a  city  or  village  contiguous  to  a  public  highway 
within  a  distance  of  one-half  mile  from  any  postoflSce,  provided 
that  for  a  distance  of  at  least  one-quarter  of  a  mile  within  such 
limits  the  dwelling  houses  on  such  highway  average  less  than 
one  hundred  feet  apart,  and  provided  further  that  the 
local  authorities  having  charge  of  such  highway  shall  have 
placed  conspicuously  thereon  signs  of  sufiScient  size  to  be  easily 
readable  by  a  person  using  the  highway,  bearing  the  words 
''Slow  down  to  ten  miles,"  and  also  an  arrow  pointing  in  the 
direction  where  the  speed  is  to  be  reduced;  (4)  "local  authori- 
ties" shall  include  all  officers  of  counties,  boroughs,  cities,  vil- 
lages or  towns,  as  well  as  all  boards,  committees  and  other 
public  officials  of  such  counties,  boroughs,  cities,  villages  or 
towns;  (5)  "  chauffeur  "  shall  mean  any  person  operating  a  motor 
vehicle  as  mechanic,  employee  or  for  hire. 

Filing  statement. 

§  2.  Subdivision  1.  Every  person  hereafter  acquiring  a  motor 
vehicle  shall,  for  every  vehicle  owned  by  him,  file  in 
the  office  of  the  secretary  of  state  a  statement  of  his 
name  and  address,  with  a  brief  description  of  the  vehicle  to  be 
registered,  including  the  name  of  the  maker,  factory  number, 
style  of  vehicle  and  motor  power,  on  a  blank  to  be  prepared  and 
furnished  by  such  secretary  for  that  purpose;  the  filing  fee  shall 
be  two  dollars. 

Registration  and  record. 

Subdivision  2.  The  secretary  of  state  shall  thereupon  file 
such  statement  in  his  office,  register  such  motor  vehicle  in  a  book 
or  index  to  be  kept  for  that  purpose,  and  assign  it  a  distinctive 
number. 


General  Acts  RBiiATiNo  to  Railroads.  415 

Registration  seal. 

Subdivision  3.  The  secretary  of  state  shall  forthwith  on  such 
registration,  and  without  other  fee,  issue  and  deliver  to  the 
owner  of  such  motor  vehicle  a  seal  of  aluminum  or  other 
suitable  metal,  which  shall  be  circular  in  form,  approxi- 
mately two  inches  in  diameter,  and  have  stamped  thereon  the 

words  "Registered  motor  vehicle,  No.   ,  New  York  motor 

vehicle  law,"  with  the  registration  number  inserted  therein; 
which  seal  shall  thereafter  at  all  times  be  conspicuously  dis- 
played on  the  motor  vehicle,  to  which  such  number  has  been 
assigned. 

Owners  previously  registered. 

Subdivision  4.  If  the  vehicle  has  been  previously  registered, 
the  certificate  issued  thereon  shall  be  returned  to  the  secretary  of 
state  and  in  lieu  thereof  such  secretary  shall  issue  to  said  owner  a 
registration  seal  containing  the  number  of  such  previous  regis- 
tration,  upon  payment  of  a  fee  of  one  dollar.  Upon  the  sale 
of  a  motor  vehicle,  the  vendor,  except  a  manufacturer  or  dealer, 
shall,  within  ten  days,  return  to  the  secretary  of  state  the 
registration  seal  affixed  to  such  vehicle. 

Display  of  registration  number. 

Subdivision  5.  Every  motor  vehicle  shall  also  at  all  times  have 
the  number  assigned  to  it  by  the  secretary  of  state  displayed  on 
the  back  of  such  vehicle  in  such  manner  as  to  be  plainly  visible, 
the  numbers  to  be  in  Arabic  numerals,  black  on  white 
ground,  each  not  less  than  three  inches  in  height,  and 
each  stroke  to  be  of  a  width  not  less  than  half  an 
inch,  and  also  as  a  part  of  such  number  the  initial  letters 
of  the  state  in  black  on  white  ground,  such  letters  to  be  not  less 
than  one  inch  in  height. 

Registration  by  manufacturers  or  dealers. 

Subdivision  6.  A  manufacturer  of  or  dealer  in  motor 
vehicles  shall   register  one  vehicle  of  each   style  or  type 
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manufactured  or  dealt  in  by  him,  and  be  entitled  to  as 
many  duplicate  registration  seals  for  each  type  or  style 
so  manufactured  or  dealt  in  as  he  may  desire  on  pay- 
ment of  an  additional  fee  of  fifty  cents  for  each  dupli- 
cate seal.  If  a  ^registration  seal  and  the  corresponding  number 
shall  thereafter  be  affixed  to  and  displayed  on  every  vehicle  of  such 
type  or  style  as  in  this  section  provided,  while  such  vehicle  is 
being  operated  on  the  public  highways,  it  shall  be  deemed  a  suffi- 
cient compliance  with  subdivisions  one,  three,  five  and  eight 
of  this  section,  until  such  vehicle  shall  be  sold  or  let  for  hire. 
Nothing  in  this  subdivision  shall  be  construed  to  apply  to  a 
motor  vehicle  employed  by  a  manufacturer  or  dealer  for  private 
use  or  for  hire. 

Fictitious  seal  or  number. 

Subdivision  7.  No  motor  vehicle  shall  be  used  or  operated 
upon  the  public  highways  after  thirty  days  after  this  act  takes 
efl'ect  which  shall  display  thereon  a  registration  seal  or  number 
belonging  to  any  other  vehicle,  or  a  fictitious  registration  seal 
or  number. 

Unregistered  vehicle  not  to  be  operated. 

Subdivision  8.  No  motor  vehicle  shall  be  used  or  operated  upon 
the  public  highways  after  thirty  days  after  this  act  takes  effect, 
unless  the  owner  shall  have  complied  in  all  respects  with  this 
section,  except  that  any  person  purchasing  a  motor  vehicle  from 
a  manufacturer,  dealer  or  other  person  after  this  act  goes  into 
effect  shall  be  allowed  to  operate  such  motor  vehicle  upon  the 
public  highways  for  a  period  of  five  days  after  the  purchase  and 
delivery  thereof,  provided  that  during  such  period  such  motor 
vehicle  shall  bear  the  registration  number  and  seal  of  the  pre- 
vious owner  under  which  it  was  operated  or  might  have  been 
operated  by  him. 

Exemption  of  nonresident  owners. 

Subdivision  9.  The  provisions  of  this  section  shall  not  apply  to 
motor  vehicles  owned  by  nonresidents  of  this  state,  provided  the 
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owners  thereof  have  complied  with  any  law  requiring  the  registra- 
tion of  owners  of  motor  vehicles  in  force  in  the  state,  territory  or 
federal  district  of  their  residence,  and  the  registration  number 
showing  the  initial  of  such  state,  territory  or  federal  district  shall 
be  displayed  on  such  vehicle  substantially  as  in  this  section 
provided. 

Speed  permitted. 

§  3.  Subdivision  1.  No  person  shall  operate  a  motor  vehicle 
on  a  public  highway  at  a  rate  of  speed  greater  than 
is  reasonable  and  proper,  having  regard  to  the  traffic  and 
use  of  the  highway,  or  so  as*  to  endanger  the  life  or  limb  of  any 
person,  or  the  safety  of  any  property;  or  in  any  event  on  any 
public  highway  where  the  territory  contiguous  thereto  is  closely 
built  up,  at  a  greater  rate  than  one  mile  in  six  minutes,  or  else- 
where in  a  city  or  village  at  a  greater  rate  than  one  mile  in  four 
minutes,  or  elsewhere  outside  of  a  city  or  village  at  a  greater 
rate  than  one  mile  in  three  minutes;  subject,  however,  to  the 
other  provisions  of  this  act. 

Speed  at  crossings,  et  cetera. 

Subdivision  2.  Upon  approaching  a  bridge,  dam,  sharp  curve, 
or  steep  descent,  and  also  in  traversing  such  bridge, 
dam,  curve  or  descent,  a  person  operating  a  motor  vehicle  shall 
have  it  under  control  and  operate  it  at  a  rate  of  speed 
not  exceeding  one  mile  in  fifteen  minutes,  and  upon  ap- 
proaching a  crossing  of  intersecting  highways  at  a  speed  not 
greater  than  is  reasonable  and  proper,  having  regard  to  the  traffic 
then  on  such  highway  and  the  safety  of  the  public. 

Meeting  horses,  et  cetera. 

Subdivision  3.   Upon  approaching  a  person  walking  in  the 
roadway  of  a  public  highway,  or  a  horse  or  horses,  or  other 
draft  animals,  being  ridden,  led  or  driven  thereon,  a  person  operat- 
ing a  motor  vehicle  shall  give  reasonable  warning  of  its  approach, 
27 
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and  use  every  reasonable  precaution  to  ensure  the  safety  of  such 
person  or  animal,  and^  in  the  case  of  horses  or  other  draft  ani- 
mals, to  prevent  frightening  the  same. 

Stopping  on  signal. 

Subdivision  4.  A  person  operating  a  motor  vehicle  or  motor 
cycle  or  motor  bicycle  shall,  at  request  or  on  signal  by  putting 
up  the  hand,  from  a  person  riding,  leading  or  driving  a  restive 
horse  or  horses  or  other  draft  animals,  bring  such  motor  vehicle, 
cycle  or  bicycle  immediately  to  a  stop,  and,  if  traveling  in  the 
opposite  direction,  remain  stationary  so  long  as  may  be  reason- 
able to  allow  such  horse  or  animal  to  pass,  and.  If  traveling 
in  the  same  direction,  use  reasonable  caution  in  thereafter  pas- 
sing such  horse  or  animal;  provided  that,  in  case  such  horse 
or  animal  appears  badly  frightened  or  the  person  operating  such 
motor  vehicle  is  requested  so  to  do,  such  person  shall  cause  the 
motor  of  such  vehicle,  cycle  or  bicycle  to  cease  running  so  long 
as  shall  be  reasonably  necessary  to  prevent  accident  and  insure 
the  safety  of  others. 

Giving  name  and  address. 

Subdivision  f).  In  case  of  accident  to  a  person  or  property  on 
the  public  highways,  due  to  the  operation  thereon  of  a  motor 
vehicle,  the  person  operating  such  vehicle,  shall  stop,  and,  upon 
request  of  a  person  injui-ed,  or  any  person  present,  give  such 
person  his  name  and  address,  and,  if  not  the  owner,  the  name  and 
address  of  such  owner. 

Speed  tests  and  races. 

Subdivision  6.  Local  authorities  may,  notwithstanding  the 
other  provisions  of  this  section,  set  aside  for  a  given  time  a  speci- 
fied public  highway  for  speed  tests  or  races,  to  be  conducted  under 
proper  restrictions  for  the  safety  of  the  public. 

Rules  of  the  road. 

§  4.  Subdivision  1.  Whenever  a  person  operating  a  motor 
vehicle  shall  meet  on  a  public  highway  any  other  person  riding 
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or  driving  a  horse  or  horses  or  other  draft  animals,  or  any  other 
vehicle,  the  person  so  operating  such  motor  vehicle  shall 
seasonably  turn  the  same  to  the  right  of  the  center  of 
such  highway  so  as  to  pass  without  interfei-ence.  Any  such 
person  so  operating  a  motor  vehicle  shall,  on  overtaking  any 
such  horse,  draft  animal  or  other  vehicle,  pass  on  the  left  side 
thereof,  and  the  rider  or  driver  of  such  horse,  draft  animal  or 
other  vehicle  shall,  as  soon  as  practicable,  turn  to  the  right  so 
as  to  allow  free  passage  on  the  left.  Any  such  person  so  oper- 
ating a  motor  vehicle  shall  at  the  intersection  of  public  high- 
ways, keep  to  the  right  of  the  intersection  of  the  centers  Of  such 
highways  when  turning  to  the  right  and  pass  to  the  right  of 
such  intersection  when  turning  to  the  left.  Nothing  in  this  sub- 
division shall,  however,  be  construed  as  limiting  the  meaning  or 
effect  of  the  provisions  of  section  three  of  tliis  act. 

Brakes,  lamps,  horn,  et  cetera. 

Subdivision  2.  Every  motor  vehicle  while  in  use  on  a  public 
highway  shall  be  provided  with  good  and  efficient  brakes,  and  also 
with  a  suitable  bell,  horn  or  other  signal  and  be  so  constructed 
as  to  exhibit,  during  the  period  from  one  hour  after 
sunset  to  one  hour  before  sunrise,  two  lamps  showing 
white  lights  visible  within  a  reasonable  distance  In  the 
direction  toward  which  such  vehicle  is  proceeding,  show- 
ing the  registered  number  of  the  vehicle  in  separate  Arabic 
numerals,  not  less  than  one  inch  in  height  and  each  stroke  to 
be  not  less  than  one-quarter  of  an  inch  in  width,  and  also  a  red 
light  visible  in  the  reverse  direction. 

Local  ordinances  prohibited. 

Subdivision  3.  Subject  to  the  provisions  of  this  act,  local 
authorities  shall  have  no  power  to  pass,  enforce  or  maintain 
any  ordinance,  rule  or  regulation  requiring  of  any  owner  or 
operator  of  a  motor  vehicle  any  license  or  permit  to  use  the  public 
highways,  or  excluding  or  prohibiting  any  motor  vehicle  whose 
owner  has  complied  with  section  two  of  this  act  from  the  free 
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use  of  such  highways,  except  such  driveway,  speedway  or  road 
as  has  been  or  may  be  expressly  set  apart  by  law  for  the  exclusiye 
use  of  horses  and  light  carriages,  or  except  as  herein  provided,  in 
any  way  affecting  the  registration  or  numbering  of  motor  vehicles 
or  prescribing  a  slower  rate  of  speed  than  herein  specified  at 
which  such  vehicles  may  be  operated,  or  the  use  of  the  public 
highways,  contrary  to  or  inconsistent  with  the  provisions  of  this 
act;  and  all  such  ordinances,  rules  or  regulations  now  in  force 
are  hereby  declared  to  be  of  no  validity  or  effect ;  provided,  how- 
ever, that  the  local  authorities  of  cities  and  incorporated  villages 
may  limit  by  ordinance,  rule  or  regulation  hereafter  adopted  the 
speed  of  motor  vehicles  on  the  public  highways,  on  condition  that 
such  ordinance,  rule  or  regulation  shall  also  fix  the  same  speed 
limitation  for  all  other  vehicles,  such  speed  limitation  not  to  be 
in  any  case  less  than  one  mile  in  six  minutes  in  incorporated 
villages,  and  on  further  condition  that  such  city  or  village  shall 
also  have  placed  conspicuously  on  each  main  public  highway 
where  the  city  or  village  line  crosses  the  same  and  on  every  main 
highway  where  the  rate  of  speed  changes,  signs  of  sufficient  size 
to  be  easily  readable  by  a  person  using  the  highway,  bearing  the 
words  "  Slow  down  to  —  miles  "  (the  rate  being  inserted)  and 
also  an  arrow  pointing  in  the  direction  where  the  speed  is  to  be 
reduced  or  changed,  and  also  on  further  condition  that  such  ordi- 
nance, rule  or  regulation  shall  fix  the  penalties  for  violation 
thereof  similar  to  and  no  greater  than  those  fixed  by  such  local 
authorities  for  violations  of  speed  limitation  by  any  other  vehicles 
than  motor  vehicles,  which  penalties  shall  during  the  existence  of 
the  ordinance,  rule  or  regulation  supersede  those  specified  in 
section  six  of  this  act,  and  provided  further,  that  nothing  in  this 
act  contained  shall  be  construed  as  limiting  the  power  of  local 
authorities  to  make,  enforce  and  maintain,  further  ordinances, 
rules  or  regulations,  affecting  motor  vehicles  which  are  offered 
to  the  public  for  hire. 
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ParkSy  parkways  and  cemeteries  excepted. 

Subdivision  4.  Local  authorities  may,  notwithstanding  the 
provisions  of  this  act,  make,  enforce  and  maintain  such  reason- 
able ordinances,  rules  or  regulations  concerning  the  speed  at 
which  motor  vehicles  may  be  operated  in  any  parks  or  parkways 
within  a  city  but,  in  that  event,  must,  by  signs  at  each  entrance 
of  such  park  and  along  such  parkway,  conspicuously  indicate  the 
rate  of  speed  permitted  or  required,  and  may  exclude  motor 
vehicles  from  any  cemetery  or  grounds  used  for  the  burial  of  the 
dead. 

No  effect  on  right  to  damages. 

Subdivision  5.  Nothing  in  this  act  shall  be  construed  to  curtail 
or  abridge  the  right  of  any  person  to  prosecute  a  civil  action  for 
damages  by  reason  of  injuries  to  person  or  property  resulting 
from  the  negligent  use  of  the  highways  by  a  motor  vehicle  or  its 
owner  or  his  employee  or  agent. 

Filing  chauffeur's  statement. 

§  5.  Subdivision  1.  Every  person  hereafter  desiring  to  operate 
a  motor  vehicle  as  a  chauffeur  shall  file  in  the  office  of  the  secre- 
tary of  state,  on  a  blank  to  be  supplied  by  such  secretary,  a 
statement  which  shall  include  his  name  and  address  and  the  trade 
name  and  motive  power  of  the  motor  vehicle  or  vehicles  he  is 
able  to  operate;  and  shall  pay  a  registration  fee  of  two  dollars. 

Chauffeur's  registration  and  record. 

Subdivision  2.  The  secretary  of  state  shall  thereupon  file  such 
statement  in  his  office,  register  such  chauffeur  in  a  book  or  index 
to  be  kept  for  that  purpose,  and  assign  him  a  number. 

Chauffeur's  badge. 

Subdivision  3.  The  secretary  of  state  shall  forthwith,  upoA 
such  registration  and  without  other  fee,  issue  and  deliver  to  such 
chauffeur  a  badge  of  aluminum  or  other  suitable  metal,  which 
shall  be  oval  in  form,  and  the  greater  diameter  of  which  shall 
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not  be  more  than  two  inches,  and  such  badge  shall  have  stamped 

thereon  the  words:  "Registered  chauffeur,  No.   ,  New  York 

motor  vehicle  law,"  with  the  registration  number  inserted  therein ; 
which  badge  shall  thereafter  be  worn  by  such  chauffeur  pinned 
upon  his  clothing  in  a  conspicuous  place  at  all  times  while  he  is 
operating  a  motor  vehicle  upon  the  public  highways.  H  the 
operator  or  chauffeur  has  previously  been  registered  in  the  oflSce 
of  the  secretary  of  state,  the  certificate  heretofore  issued  to  him, 
shall  be  returned  to  such  secretary,  who  shall  issue  to  said 
operator  or  chauffeur,  in  lieu  thereof,  a  chauffeur's  badge  upon 
the  payment  of  a  fee  of  one  dollar. 

Fictitioife  badge. 

Subdivision  4.  No  chauffeur,  having  registered  as  hereinabove 
provided,  shall  voluntarily  permit  any  other  person  to  wear  his 
badge,  nor  shall  any  person  while  operating  a  motor  vehicle  wear 
any  badge  belonging  to  another  person,  or  a  fictitious  badge. 

Unregistered  chauffeur  cannot  operate. 

Subdivision  5.  No  person  shall  operate  a  motor  vehicle  as  a 
chauffeur  upon  the  public  highways  after  thirty  days  after  this 
act  takes  effect,  unless  such  person  shall  have  complied  in  all 
respects  with  the  requirements  of  this  section. 

Penalties  for  excessive  speed,  et  cetera. 

§  6.  Subdivision^  1.  The  violation  of  any  of  the  provisions  of 
subdivision  five  of  section  two,  or  of  subdivision  seven  of  section 
two,  or  of  section  three,  or  of  section  five  of  this  act,  or  of  any 
ordinance,  rule  or  regulation  adopted  by  local  authorities  in 
pursuance  of  subdivision  four  of  section  four  of  this  act,  shall 
be  deemed  a  misdemeanor,  punishable  by  a  fine  not  exceeding  one 
hundred  dollars  for  the  first  offense,  and  punishable  by  a  fine  of 
not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars,  or 
imprisonment  not  exceeding  thirty  days,  or  both,  for  a  second 
offense,  and  punishable  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  two  hundred  and  fifty  dollars  and  imprison- 
ment not  exceeding  thirty  days  for  a  third  or  subsequent  offense. 
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Penalties  for  other  violations. 

Subdivision  2.  The  violation  of  any  other  provision  of  this  act 
shall  be  punished  by  a  fine  not  exceeding  twenty-five  dollars  for 
the  first  offense,  a  fine  not  less  than  twenty-five  dollars  nor  more 
than  fifty  dollars  for  a  second  offense,  and  a  fine  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars,  or  imprisonment 
not  exceeding  ten  days,  or  both,  for  a  third  or  subsequent  offense. 

Release  from  custody^  bail,  et  cetera. 

Subdivision  3.  In  case  the  owner  of  a  motor  vehicle  shall  be 
taken  into  custody  because  of  a  violation  of  any  provision  of  this 
act,  he  shall  be  forthwith  taken  before  an  accessible  captain  or 
sergeant  or  acting  sergeant  of  police  in  any  city  or  village,  or  any 
justice  of  the  peace  or  magistrate,  and  be  entitled  to  an  immediate 
hearing;  and  if  such  hearing  cannot  then  be  had,  be  released  from 
custody  on  giving  his  personal  undertaking  to  appear  in  answer 
for  such  violation,  at  such  time  and  place  as  shall  then  be  indi- 
cated, secured  by  the  deposit  of  a  sum  equal  to  the  maximum  fine 
for  the  offense  with  which  he  is  charged,  or  in  lieu  thereof,  by 
leaving  the  motor  vehicle,  being  operated  by  such  person,  with 
such  officer;  or,  in  case  such  officer  is  not  accessible,  be  forthwith 
released  from  custody  on  giving  his  name  and  address  to  the 
officer  making  such  arrest,  and  depositing  with  such  officer  a 
sum  equal  to  the  maximum  fine  for  the  offense  for  which  such 
arrest  is  made,  or  in  lieu  thereof,  by  leaving  the  motor  vehicle, 
being  operated  by  such  person,  with  such  officer,  provided,  that 
in  such  case  the  officer  making  such  arrest  shall  give  a  receipt 
in  writing  for  such  sum  or  vehicle  and  notify  such  person  to 
appear  before  the  most  accessible  magistrate,  naming  him,  on 
that  or  the  following  day,  specifying  the  place  and  hour.  In 
case  security  shall  be  deposited,  as  in  this  subdivision  provided, 
it  shall  be  returned  to  the  person  depositing,  forthwith  on  such 
person  being  admitted  to  bail  as  provided  in  section  live  hundred 
and  fifty-four  of  the  code  of  criminal  procedure,  and  the  return 
of  any  receipt  or  other  voucher  given  at  the  time  of  such  de 
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posit.  In  case  such  undertaking  with  security  or  such  deposit 
shall  not  be  made  by  an  owner  so  taken  into  custody,  the  pro- 
visions of  section  five  hundred  and  fifty-four  of  the  code  of  crim- 
inal  procedure  shall  apply. 

Acts  repealed* 

§  7.  All  acts  and  parts  of  acts  inconsistent  herewith  or  con- 
trary hereto  are,  so  far  as  they  are  inconsistent  or  contrary, 
hereby  repealed. 

When  this  act  takes  effect. 

§  8.  This  act  shall  take  effect  immediately,  except  that  no 
penalty  shall  be  asserted  or  imposed  for  the  violation  of  any  of 
the  provisions  of  section  two  or  section  five  hereof  committed  prior 
to  thirty  days  after  this  act  takes  effect. 

If  See  sections  1458-3461,  Greater  New  York  Charter,  section  23  Transportation 
CJorporation  Law,  section  163  Highway  Law,  ante,-  section  666  Penal  Code,  past. 

CHAP.  734,  LAWS  OF  1904. 

AN  ACT  to  establish  a  permanent  commission  for  the  regulation 
of  the  flow  of  water  courses  in  this  state  in  aid  of  the  public 
health  and  safety,  to  be.  known  as  the  river  improvement  com- 
mission. 

Section  1.  After  the  passage  of  this  act  the  state  engineer  and 
surveyor,  the  attorney-general,  the  superintendent  of  public  works, 
the  forest,  fish  and  game  commissioner,  and  one  commissioner 
who  shall  be  a  civil  engineer,  to  be  appointed  by  the  governor 
by  and  with  the  advice  and  consent  of  the  senate,  shall 
constitute  a  commission  to  be  known  as  the  river  improvement 
commission. 

§  2.  Any  county,  city,  town  or  village  located  upon  any  river 
or  water  course,  or  any  person  or  persons  possessing  riparian 
rights  thereon,  may  present  to  the  commission,  a  petition  duly 
verified,  setting  forth  the  facts  showing  that  the  restricted  or  un- 
restricted flow  thereof  is  a  menace  to  the  public  health  and  safety 
and  that  it  is  necessary  to  the  preservation  of  the  public  health 
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and  safety  to  regulate  the  same,  and  praying  that  the  flow  of 
water  in  such  river  or  water  course  shall  be  regulated  under  the 
provisions  of  this  act,  so  far  as  necessary  for  that  purpose.  Such 
petition  may  be  made  on  behalf  of  any  county  by  the  board  of 
supervisors  thereof,  on  behalf  of  any  town  by  the  supervisor 
thereof,  on  behalf  of  any  city  by  the  mayor  or  board  of  aldermen 
thereof,  on  behalf  of  any  village  by  the  president  or  board  of 
trustees  thereof. 

§  3.  Such  commission  on  receipt  of  any  such  petition  shall 
forthwith  determine  whether  the  regulation  of  the  flow  of  any 
such  river  or  water  course  is  of  sufficient  importance  to  the 
public  health  or  safety  to  warrant  the  interference  of  the  state 
under  the  provisions  of  this  act,  and  shall  certify  its  determina- 
tion thereupon.  If  it  shall  determine  that  the  relief  prayed  for 
should  be  granted,  such  commission  shall  at  once  make  or  cause 
to  be  made  such  preliminary  surveys  and  investigations  as  may 
be  proper  to  determine  the  causes  of  the  excessive,  restricted 
or  irregular  flow  in  such  river  or  water  course,  the  available 
means  to  correct  the  same  for  the  preservation  of  the  public 
health  and  safety,  and  if  relief  therefrom  is  in  the  opinion  of 
the  commission  practicable,  to  take  such  other  and  further  action 
with  reference  to  relieving  the  same  as  is  hereinafter  provided 
for. 

§  4.  If  such  commission  shall  determine  that  a  more  beneficial 
flow  of  water  in  such  river  or  water  course  can  be  had  by  con- 
struction of  dykes,  clearing  out  or  changing  the  channel,  the 
erection  of  a  dam  or  dams  or  other  public  works  thereon,  or  upon 
any  tributary  thereof,  it  shall  cause  to  be  made  preliminary  plans 
and  specifications  of  such  proposed  improvements,  together  with 
a  survey  of  the  lands  upon  which  such  improvements  are  to  be 
located,  giving  the  location  thereof,  and  of  all  lands  to  be  taken, 
flowed  or  damaged  thereby,  with  a  description  by  survey  or  other- 
wise, of  all  rights  affected  thereby,  and  estimates  of  the  total 
cost  thereof.  The  commission  shall  also  cause  a  map  to  be  made 
showing  all  such  lands,  the  number  of  acres  in  each  separate 
tract  and  the  names  of  the  owners  and  occupants  thereof  so  far 
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as  the  said  commission  can  ascertain  the  same.  The  commission 
or  the  members  thereof  may  enter  upon  such  lands  as  the  com- 
mission shall  deem  necessary  for  the  purpose  of  doing  such  work, 
either  by  themselves  or  by  their  engineers,  agents  or  servants 
employed  by  them  for  that  purpose.  The  commission  shall  also 
prepare  a  statement  or  list  of  the  counties,  towns,  cities,  villages 
and  individual  properties  which  in  its  judgment  will  be  benefited 
thereby,  together  with  a  statement  of  the  proportional  share  of 
said  total  cost  which  should  be  borne  by  the  said  counties,  towns, 
cities  and  villages  respectively,  and  by  the  individual  owners  of 
property  benefited  collectively,  expressed  in  decimals;  and  in 
case  any  part  or  proportion  of  the  cost  of  such  improvement  Is 
not  properly  assessable  upon  the  counties,  towns,  cities,  villages 
or  individual  properties,  or  any  of  them,  as  not  in  the  nature  of 
a  local  improvement,  such  part  or  proportion  of  the  expense  shall 
be  deducted  from  the  total  cost  before  apportioning  the  same  upon 
the  counties,  towns,  cities,  villages  and  individual  properties  as 
aforesaid,  and  shall  be  certified  by  the  said  commission  to  the 
legislature  as  a  state  ^charge.  Said  preliminary  maps,  plans, 
specifications,  estimates  and  statements  shall  thereupon  be  filed 
in  the  oflBce  of  the  county  clerk  of  any  county  benefited  and  of 
each  county  in  which  any  of  the  aforesaid  towns,  cities,  villages 
or  individual  properties  benefited  are  situated.  Upon  the  com- 
pletion and  filing  of  such  preliminary  maps,  plans,  specifications, 
estimates  and  statements,  the  commission  shall  give  notice  of  the 
filing  thereof,  and  of  the  time  and  place  where  said  commission 
will  give  a  hearing  to  persons  interested  therein,  by  advertising 
for  five  weeks  in  two  newspapers  published  in  each  county  where 
such  improvement  is  proposed  to  be  made,  and  in  the  state  paper 
published  at  Albany,  at  which  time  and  place  any  person  in- 
terested may  appear,  and  make  any  objection  to  or  suggest  any 
modifications  in  said  plans  and  specifications,  and  said  commis- 
sion shall  have  power  to  adjourn  said  hearing  from  time  to  time 
as  justice  may  require.  Thereupon  said  commission  shall  deter- 
mine whether  such  proposed  improvement  shall  be  abandoned  or 
proceeded  with,  and  what,  if  any,  modifications  should  be  made 
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in  said  plans^  specifications,  estimates  and  statements.  If  said 
commission  shall  determine  that  said  maps  and  plans  should  be 
modified  so  as  to  include  territory  to  be  benefited  or  otherwise, 
not'  included  in  the  maps,  plans  and  statements  already  filed,  then 
they  shall  cause  modified  maps,  plans,  specifications,  estimates 
and  statements  to  be  prepared  and  filed  as  hereinbefore  pro- 
Tided,  for  said  preliminary  maps,  plans,  specifications,  estimates 
and  statements,  and  shall  give  notice  of  their  completion  and 
filing  and  of  a  hearing  thereupon,  in  the  manner  hereinbefore 
prescribed  for  a  hearing  upon  said  preliminary  maps,  plans, 
specifications,  estimates  and  statements.  If  said  commission 
shall  finally  determine  that  the  proposed  improvement  be  made, 
it  shall  thereupon  make  a  final  order  directing  the  same  to  be 
made,  and  shall  cause  to  be  prepared  a  final  map,  detailed  plans, 
specifications  and  estimates  of  the  total  cost  thereof.  The  com- 
mission shall  cause  the  said  final  order,  map,  plans,  specifications 
and  estimates,  or  duplicates  thereof,  certified  by  them,  to  be  filed 
in  the  office  of  the  county  clerk  of  each  county  in  which  lands 
affected  or  benefited  thereby  are  located.  No  such  improvement 
shall  be  undertaken  under  this  act  pursuant  to  any  such  final 
order,  or  any  other  proceedings  had  thereon  except  as  herein- 
before provided,  imtil  after  the  said  final  order  shall  have  been 
approved  by  a  subsequent  act  of  the  legislature  which  act  shall 
authorize  and  specifically  designate  the  improvement  singly 
directed  by  such  final  order  to  be  made.  If  so  approved,  the  said 
final  order  shall  become  effectual  and  not  otherwise. 

§  5.  When  any  such  final  order  shall  have  been  made  and 
approved  by  an  act  of  the  legislature  as  hereinbefore  provided, 
such  commission  shall  advertise  two  successive  weeks  in  the  state 
paper  and  in  two  newspapers  published  in  the  county  wherein 
such  work  is  to  be  performed,  and  if  in  more  than  one  county, 
then  in  each  of  such  counties,  and  in  such  other  newspaper  as 
shall  be  deemed  of  advantage,  for  bids  or  proposals  for  said  work 
to  be  made  in  writing  for  the  construction  of  such  dam  or  dams, 
dykes  or  other  works  according  to  .such  plans  and  specifications. 
Upon  the  receipt  of  the  proposals,  such  commission  may  enter 
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into  a  contract  or  contracts  with  the  lowest  responsible  bidders 
for  the  work  to  be  done,  or  may  reject  any  or  all  bids  and 
again  advertise  for  further  bids.  Before  entering  into  any  such 
contract,  a  bond  with  suflScient  sureties  shall  be  required,  con- 
ditioned that  the  contractor  will  perform  all  work  within  the 
time  prescribed  in  accordance  with  the  plans  and  specifications, 
and  will  indemnify  the  state  and  said  commission  of  and  from 
all  liability  for  damages  occasioned  or  suffered  by  reason  of  the 
negligence  or  willful  fault  of  such  contractor,  his  employees 
or  any  subcontractor  or  his  employees  in  doing  such  work. 
Partial  payments  for  work  actually  done  may  be  provided  for 
in  the  contracts  and  paid  in  the  manner  hereinafter  provided 
to  an  amount  not  to  exceed' ninety  per  centum  of  the  contract 
price.  The  payments  due  on  account  of  any  such  contracts  or 
for  any  necessary  expense  or  work  in  connection  therewith  in 
pursuance  of  this  act  shall  be  paid  from  the  river  improvement 
fund  as  hereinafter  provided  for. 

§  6.  The  commission  may  enter  upon  any  land,  structures  and 
waters  which  in  its  judgment  shall  be  necessary  to  enter  upon 
for  the  purposes  of  this  act.  If  the  owner  of  any  property  to 
be  taken  shall  agree  with  said  commission  upon  the  sum  to  be 
paid  therefor,  or  for  any  damages  sustained,  such  sum  shall  be 
paid  as  hereinafter  provided  as  part  of  the  necessary  expense 
incurred  in  carrying  out  any  improvement  under  the  provisions 
of  this  act. 

§  7.  If  the  commission  cannot  agree  with  the  owners  upon 
the  compensation  and  damages  to  be  paid  for  the  property  to  be 
so  taken  and  appropriated  the  commission  shall  theireupon  serve 
upon  such  persons  a  notice  that  the  lands  and  property  described 
therein  have  been  appropriated  by  the  state  for  the  purposes 
of  this  act,  and  shall  proceed  to  acquire  title  thereto  under  the 
provisions  of  title  one  of  chapter  twenty-tliree  of  the  code  of  civil 
procedure,  known  as  the  condemnation  law. 

§  8.  When  proceedings  are  taken  under  the  condemnation  law 
the  commission  shall  file  in  the  comptroller's  office  a  certified 
copy  of  the  final  order  provided  for  in  section  thirty-three  hun- 
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dred  and  seventy-one  of  the  code  of  civil  procedure,  and  a  cer- 
tified copy  of  the  judgment  therein  rendered  pursuant  to  section 
thirty-three  hundred  and  seventy-three  of  said  code,  together 
with  a  certificate  of  the  attorney-general  that  no  appeal  from 
such  final  order  and  judgment  has  been  or  will  be  taken  by 
the  state,  or  if  an  appeal  has  been  taken,  a  certified  copy  of  the 
final  judgment  of  the  appellate  court  affirming  in  whole  or  in 
part  said  final  judgment.  The  comptroller  shall  issue  to  the 
said  commission  or  such  officer  thereof,  as  it  shall  direct,  his 
warrant  for  the  payment  of  the  amount  due  upon  such  final 
order  and  judgment  with  interest  from  the  date  of  the  judg- 
ment until  the  thirtieth  day  after  the  entry  of  such  final  order 
and  judgment,  and  the  same  shall  be  paid  out  of  the  river 
improvement  fund  hereinafter  provided  for.  Such  warrant  shall 
be  payable  to  and  shall  be  delivered  by  the  commission  or  its 
officers  to  the  owner  or  owners  of  said  judgment  according  to 
the  terms  thereof. 

§  9.  As  soon  as  the  total  cost  of  such  improvements,  includ- 
ing compensation  for  lands,  property,  property  rights  and  all 
damages  whatsoever  suffered  by  reason  thereof,  and  all  ex- 
penses of  the  commission  necessarily  incurred  or  to  be  incurred 
in  connection  therewith,  less  the  amount  thereof  chargeable  to 
the  state,  can  be  determined,  said  commission  shall  make  a  com- 
plete and  detailed  verified  statement  thereof.  They  shall  appor- 
tion the  same  between  the  respective  counties,  towns,  cities,  vil- 
lages and  individual  properties  which  according  to  their  deter- 
mination* made  as  hereinbefore  provided,  are  benefited  by  said 
improvements.  Said  apportionment  shall  be  in  writing,  and  shall 
specify  the  proportion  thereof  to  be  paid  by  each  of  said  counties, 
towns,  cities  and  villages  as  a  whole  for  public  benefits  which 
each  as  a  whole  will  receive  therefrom,  and  it  shall 
specify  the  benefits  of  individual  properties,  whether  in 
«uch  counties,  cities,  towns  and  villages  aforesaid  or 
not.  The  commission  shall  express  such  proportions  in  deci- 
mals according  to  the  benefits  received  therefrom,  and  shall  de- 

*So  in  the  original. 


430 


General  Acts  Relating  to  Railroads. 


termine  whether  the  same  shall  be  paid  in  one  assessment  or  in 
annual  assessments  not  exceeding  twenty  in  all.  If  the  commis- 
sion determine  that  the  sum  so  apportioned  shall  X>e  paid  in 
annual  installments,  it  shall  add  to  each  apportionment  an 
amount  sufficient  to  pay  all  necessary  interest  money,  specifying 
the  amount  of  each  installment.  Upon  completion  of  such  appor- 
tionment, the  commission  shall  cause  a  true  copy  thereof  to  be 
served  upon  the  chairman  of  the  board  of  supervisors  of  each 
county,  the  mayor  of  each  city,  the  supervisor  of  a  town,  the 
president  of  a  village  named  in  said  apportionment,  or  if  service 
cannot  be  had  upon  such  mayor,  supervisor,  or  president,  then 
upon  the  board  of  aldermen  of  the  city,  the  town  board  of  the 
town,  or  the  board  of  trustees  of  the  village,  by  delivering  the 
same  openly  to  one  of  them  while  in  session.  A  copy  thereof 
shall  also  be  served  upon  each  individual  owner  of  property 
assessed,  either  by  delivery  to  such  owner  or  by  posting  the  same 
upon  the  said  property,  and  by  duly  publishing  a  copy  thereof 
for  three  weeks  in  two  newspapers  published  in  the  county  where 
such  pru]}erty  is  situated.  With  such  apportionment  and  as  a 
part  thereof,  shall  be  served  a  notice  specifying  a  time  and  place 
where  such  commission  shall  meet  to  hear  any  county,  town,  city, 
village  or  person  interested  or  aggrieved  thereby.  Said  appor- 
tionment and  notice  shall  be  served  at  least  fifteen  days  before 
such  meeting  if  the  service  is  personal,  and  at  least  three  weeks 
before  said  meeting,  if  the  same  is  by  publication.  The  affidavit 
of  the  person  serving  or  publishing  such  notice  shall  be  evidence 
thereof.  The  commission  shall  meet  at  the  time  and  place  speci- 
fied and  hear  all  persons  interested  in  or  aggrieved  by  said  appor- 
tionment. After  such  hearing  the  commission  may  modify  or 
amend  such  apportionment  in  which  case  it  shall  serve  a  true 
copy  thereof  and  notice  of  a  hearing  thereon  in  the  same  manner 
upon  the  same  conditions  and  with  the  same  force  and  effect  as 
the  first  apportionment  and  notices.  Any  county,  city,  town  or 
village,  or  any  person  deeming  itself  aggrieved  may  review  the 
determination  of  the  commission  in  the  same  manner  as  a  review 
is  had  of  the  determination  of  a  board  of  assessors  in  making  an 
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assessment.  Whenever  it  shall  be  determined  by  the  commission 
that  any  portion  of  the  total  cost  of  such  improvement  shall  be 
borne  by  the  individual  properties  benefited,  it  shall  proceed  to 
apportion  that  part  among  such  individual  properties  in  the  fol- 
lowing manner.  A  committee  of  three  of  its  members  shall  be 
appointed  who  shall  have  power  to  apportion  and  assess  such 
cost  upon  tlie  individual  properties  benefited  in  proportion  to 
the  benefit  received.  Said  committee  shall  prepare  or  cause  to 
be  prepared  a  list  showing  each  parcel  benefited  together  with 
the  name  of  the  owner  thereof  so  far  as  the  same  can  be  ascer- 
tained. The  said  committee  shall  view  the  premises  and  deter- 
mine the  proportion  of  benefit  received  by  each  parcel.  They  shall 
thereupon  cause  to  be  prepared  a  statement  of  their  determina- 
tion showing  the  parcels  benefited  with  the  proportion  of  benefit 
received  expressed  in  decimals.  They  shall  cause  a  copy  of  such 
statement  to  be  served  upon  the  owner  or  owners  of  each  parcel 
assessed  together  with  notice  of  a  time  and  place  not  less  than 
two  weeks  at  which  a  hearing  will  be  given  thereon,  at  which  any 
person  deeming  himself  aggrieved  shall  be  heard.  Such  notice 
shall  be  served  personally,  and  in  case  personal  service  cannot 
be  made,  by  publication  thereof  for  two  weeks  in  two  newspapers 
published  in  the  county  where  said  property  is  situated.  Upon 
said  hearing  the  committee  may  confirm,  modify  or  alter  their 
determination,  and  shall  thereupon  make  a  final  decision  assess- 
ing that  portion  of  the  cost  of  such  improvement  to  be  borne  by 
the  individual  properties  benefited,  upon  the  said  properties  in 
proportion  to  the  benefit  received  expressed  in  decimals,  and  de- 
termining whether  the  same  shall  be  paid  in  one  sum  or  in  annual 
installments  not  exceeding  twenty  in  all,  and  shall  cause  a  copy 
thereof  to  be  served  upon  the  owner  or  owners  of  each  parcel 
assessed.  The  determination  of  such  committee  may  be  reviewed 
in  the  same  manner  as  a  review  is  had  of  a  determination  of  the 
board  of  assessors  in  making  an  assessment.  The  said  committee 
shall  report  such  final  determination  and  assessment,  with  their 
proceedings  thereon  to  the  commission  and  upon  the  adoption 
and  confirmation  thereof  by  said  commission  the  same  shall  be 
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and  become  operative  as  an  apportionment  and  assessment  of 
the  costs  and  expenses  to  be  borne  by  the  individual  properties 
benefited  by  such  improvement 

§  10.   The  commission  shall  then  make  a  final  statement  of  the 
total  cost  and  expense  of  such  improvement,  and  of  the  apportion- 
ment and  assessment  thereof  and  file  the  same  as  hereinafter  pro- 
vided.   Said  statement  shall  contain  a  statement  of  the  total 
amount  of  said  costs  and  expenses,  and  a  statement  of  the  re- 
spective counties,  cities,  towns  and  villages  benefited  thereby  with 
the  proportion  of  benefit  received  by  each  county,  city,  town  or 
village  expressed  in  decimals.   It  shall  also  contain  a  statement 
of  the  amount  of  such  costs  and  expenses  which  is  to  be  paid  by 
the  individual  properties  benefited,  with  a  description  of  each 
parcel,  the  name  of  the  owner  or  owners,  so  far  as  known,  the 
city,  town  or  village  where  situated  and  the  proportion  of  benefit 
received  expressed  in  decimals.  It  shall  also  contain  a  statement 
whether  the  amount  so  assessed  upon  any  county,  city,  town,  vil- 
lage or  individual  is  to  be  paid  in  one  sum  or  in  annual  install- 
ments as  hereinbefore  provided  and  the  amount  of  each  annual 
installment  in  case  the  same  is  to  be  so  paid.   A  copy  of  such 
statement  duly  verified  under  the  seal  of  the  commission  shall  be 
filed  with  the  clerk  of  each  county,  town,  city  or  village  contain- 
ing any  lands  herein  stated  to  be  benefited.   The  clerk  of  such 
county,  city,  town  or  village,  shall  make  and  deliver  to  the  board 
of  supervisors  of  such  county,  the  common  council  of  such  city, 
the  board  of  trustees  of  such  village,  and  the  assessors  of  such 
town,  city  or  village,  a  copy  of  such  statement.   The  board  of 
supervisors  of  each  such  county  shall  levy  and  assess  upon  the 
county  and  upon  each  town  specified  in  such  statement  the 
amount  of  such  benefit  which  in  such  statement  is  certified  to  be 
the  proportion  which  should  be  borne  by  the  county  or  by  such 
town  as  a  whole.  The  common  council  of  each  city  and  the  board 
of  trustees  of  each  village  shall  in  like  manner  levy  and  assess 
upon  such  cities  and  villages  respectively  the  amount  stated  in 
such  statement  which  should  be  paid  by  each  of  such  cities  and 
villages  respectively.  The  assessors  of  each  town,  city  or  village 
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containing  individual  properties  upon  which  a  portion  of  such 
cost  is  assessed  shall  enter  on  a  separate  page  in  their  assess- 
ment roll  a  statement  of  the  total  amount  to  be  so  paid  by  such 
*  individual  properties,  a  description  of  each  parcel  and  the  pro- 
portion of  benefit  received  expressed  in  decimals,  as  contained 
in  the  statement  filed  with  them.  And  the  board  of  supervisors 
of  each  county  where  such  property  is  situated  shall  levy  and 
assess  against  each  such  parcel  so  much  of  the  amount  to  be 
raised  as  shall  correspond  with  the  amount  of  benefit  received 
as  indicated  by  the  decimal  set  down  after  the  description  thereof 
as  hereinbefore  provided  and  shall  by  their  warrant  direct  the 
collection  thereof  in  the  same  manner  and  by  the  same  procedure 
as  general  taxes  are  collected,  except  that  no  personal  property 
of  the  owner  of  the  parcel  shall  be  seized  or  sold  to  pay  the  tax, 
and  that  the  particular  tax  assessed  on  account  of  such  improve- 
ment, shall  be  satisfied  only  by  a  sale  and  conveyance  of  the  parcel 
benefited.  And  in  case  it  is  determined  that  the  amount  required 
is  to  be  paid  in  annual  installments,  the  board  of  supervisors  or 
the  assessors  of  the  city,  town  or  village,  as  the  case  may  be,  shall 
annually  assess  the  annual  installment  to  be  paid  by  such  county, 
city,  town,  village  or  individual,  in  the  manner  provided  by  this 
section,  until  the  whole  shall  be  paid.  Upon  the  assessment  by 
the  commission  of  the  benefits  as  provided  in  this  section,  the 
amounts  apportioned  shall  be  and  remain  charges  against  the 
several  municipalities  and  liens  upon  the  several  parcels  of 
•  property  charged  therewith,  until  paid  or  otherwise  removed, 

superior  in  force  and  effect  to  all  other  liens  except  unpaid  gen- 
eral taxes.  All  moneys  collected  under  and  by  virtue  of  the  pro- 
visions of  this  act  shall  be  paid  to  the  county  treasurer  of  the 
county  benefited  or  of  the  county  in  which  the  town,  city,  village 
or  property  is  located,  who  shall  pay  the  same  on  or  before  the 
first  day  of  June  in  each  year  to  the  comptroller  of  the  state, 
who  shall  deposit  the  same  in  a  depository  bank  to  the  credit 
of  the  river  improvement  fund  as  herein  provided  for.  Pro- 
vided, however,  that  any  county,  city,  village  or  individual  who 
28 
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may  elect  to  pay  the  whole  of  their  apportionment,  or  the  portion 
thereof  at  any  time  remaining  unpaid,  instead  of  in  installments 
as  hereinbefore  provided,  may  pay  the  same  to  the  county  treas- 
urer, and  be  discharged  therefrom. 

§  11.  The  commission  may  from  time  to  time  make  and  issue 
bonds  to  pay  the  cost  of  improvements  under  this  act.  Separate 
issues  of  bonds  shall  be  made  for  each  separate  work  of  Improve- 
ment, and  no  issue  shall  exceed  the  aggregate  assessment  made 
for  the  improvement  on  which  such  issue  of  bonds  is  made.  Such 
bonds  shall  show  upon  their  face  that  the  payment  thereof  is 
secured  by  an  assessment  for  an  improvement  as  provided  in 
this  act,  and  the  proceeds  of  the  assessment  for  the  improvement 
on  which  such  bonds  are  issued,  shall  be  pledged  for  the  payment 
of  such  issue  of  bonds.  They  shall  by  their  terms  become  due 
and  payable  as  determined  by  the  commission  not  exceeding 
twenty  years  from  the  date  of  issue,  and  bearing  interest  not 
exceeding  four  per  centum  per  annum,  payable  semiannually. 
Before  issue  such  bonds  must  be  approved  as  to  amount,  and 
countersigned  by  the  comptroller.  They  shall  also  be  signed  by 
the  president  of  the  commission,  and  have  the  seal  of  the  com- 
mission attached  thereto.  Such  bonds  shall  be  exempt  from  taxa- 
tion in  this  state.  They  shall  be  sold  by  the  comptroller  at  not 
less  than  par  and  accrued  interest,  and  the  proceeds  thereof 
deposited  in  a  national  or  state  bank  either  at  Albany  or  in  one 
of  the  counties  in  which  such  improvement  is  made,  to  be  approved 
by  said  comptroller  and  the  president  of  the  commission.  But 
before  any  such  deposit  is  made,  the  comptroller  shall  require 
from  such  bank  a  bond  as  security  for  repayment  of  the  same, 
to  be  approved  by  him  as  to  form,  conditions  and  suiBclency 
of  sureties  which  shall  provide  for  the  repayment  to  such  com- 
mission upon  demand  of  the  moneys  so  deposited.  Moneys  re- 
ceived under  the  provisions  of  this  act  shall  constitute  a  fund 
to  be  known  as  the  river  improvement  fund  and  all  <requisi- 
tions  of  the  commission  for  payments  for  the  purposes  of  this 
act  shall  be  made  by  the  commission  or  the  officer  of  the  com- 
mission authorized  by  it  so  to  do  and  countersigned  by  the  comp- 
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tPoUer,  upon  that  part  of  the  river  improvement  fund  applicable 
to  the  improvement  for  which  such  requisition  is  made. 

§  12.  To  temporarily  provide  for  the  expenditures  which  must 
necessarily  be  made  before  the  proceeds  from  the  sale  of  the  bonds 
herein  authorized  become  available,  the  commission  is  hereby 
authorized  to  issue  certificates  of  indebtedness  bearing  interest 
at  five  per  centum  per  annum  which  may  be  used  only  for  the 
payment  of  liabilities  incurred  under  this  act  in  anticipation  of 
the  sale  of  bonds  therefor.  A  separate  issue  of  such  certificates 
may  be  made  for  each  separate  work  of  improvement,  the  amounts 
to  be  approved  by  the  comptroller,  not  to  exceed  the  aggregate- 
estimated  cost  for  such  improvement  made  as  in  pursuance  of 
section  four  of  this  act.  These  certificates  shall  be  issued  in  the 
name  of  the  commission  and  shall  be  styled  "  river  improvement 
certificates."  They  shall  be  signed  by  the  president  of  said  com- 
mission, countersigned  by  the  comptroller,  shall  have  the  seal  of 
the  commission  attached,  be  attested  by  its  secretary  and  be  pay- 
able principal  and  interest  from  the  river  improvement  fund 
created  by  this  act  in  like  manner  and  effect  as  requisitions  by 
the  commission  are  herein  provided  to  be  paid. 

§  13.  The  commission  shall  have  an  official  seal.  The  term  of 
the  member  of  the  commission  not  holding  a  state  office  other 
than  member  of  the  commission,  shall  be  five  years.  The  com- 
mission shall  organize  under  this  act  by  the  selection  of  one  of 
its  members  as  president  who  shall  preside  at  its  meetings,  and 
perform  such  other  duties  as  are  provided  by  law,  or  directed 
by  the  commission.  The  member  of  the  commission  not  holding 
a  state  office,  other  than  as  a  member  of  the  commission,  shall  not 
receive  a  salary,  but  shall  be  paid  his  necessary  and  reasonable 
expenses  actually  incurred  in  the  prosecution  of  his  duties,  and 
may  also  receive  a  just  and  reasonable  per  diem  compensation 
to  be  fixed  by  his  associate  members  of  the  commission,  subject 
to  the  approval  of  the  governor,  for  time  actually  employed  by 
him  in  the  work  of  the  commission.  Three  members  of  the  com- 
mission shall  constitute  a  quorum  at  any  hearing  by  the  commis- 
sion but  a  majority  of  the  commission  must  concur  in  any  deter- 
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mination  of  the  commission  and  at  least  four  members  must  con- 
cur in  any  determination  for  an  improvement  under  this  act. 
The  commission  is  hereby  authorized  and  empowered  to  employ 
a  secretary  and  such  engineers,  stenographers,  clerks  and  other 
subordinates  as  the  duties  imposed  upon  them  by  this  act  may 
require,  and  to  fix  and  pay  the  reasonable  salaries  and  expenses  of 
such  officers,  and  of  all  other  subordinates  for  the  purpose  of 
proceedings  by  them  under  this  act.  The  commission  shall  have 
power  to  charge  to  each  improvement  undertaken  by  it  such 
portion  of  the  expenses  so  incurred  as  it  shall  determine  ratably 
and  equitably  is  chargeable  thereto  and  to  include  the  same  in 
the  apportionment  or  assessment  of  the  cost  and  expenses  of 
such  improvement. 

§  14.  The  care,  control,  operation  and  maintenance  of  improve- 
ments provided  for  in  this  act  shall  devolve  upon  the  commission, 
and  the  expenses  thereof  shall  be  a  charge  upon  the  various 
municipalities  and  properties  according  to  the  benefits  derived 
therefrom  respectively,  to  be  collected  in  the  same  manner  that 
the  original  cost  and  expense  of  the  improvement  was  collected. 
Any  person  who  shall  open  or  close  or  cause  to  be  opened  or  closed 
a  gate  or  gates  in  any  dam  constructed  under  this  act  without 
the  consent  of  the  commission,  or  an  officer  thereof,  shall  be  guilty 
of  a  misdemeanor. 

§  16.  The  commission  shall  annually  on  or  before  the  first 
Monday  in  February  in  each  year  submit  a  written  report  to  the 
legislature.   This  report  shall  contain 

1.  An  exhibit  of  the  personnel  of  the  commission  and  of  all 
engineers  and  other  persons  connected  with  the  commission. 

2.  A  financial  statement  showing  fully  and  clearly  the  condi- 
tion of  the  finances  of  the  commission,  the  amounts  and  dates 
of  maturity  of  all  bonds  and  certificates  of  indebtedness,  the 
amounts  of  money  received  and  their  sources;  the  amounts  of 
money  paid  and  the  purposes  for  which  the  same  was  paid. 

3.  A  statement  of  the  several  petitions  received  by  the  com- 
mission and  the  action  taken  thereon. 

4.  A  descriptive  statement  of  each  work  of  improvement  on 
which  work  has  been  done  during  the  previous  year. 
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6.  A  statement  of  the  conditions  of  improvements  previously 
completed  and  the  results  secured  by  the  work  of  improvement 
in  each  case. 

In  addition  to  the  details  as  outlined  above^  the  commission 
shall  report  to  the  legislature  such  other  matters  as  it  shall  deem 
proper. 

§  16.  The  sum  of  ten  thousand  dollars  or  so  much  thereof  as 
may  be  necessary  is  hereby  appropriated  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated  to  enable  the  commission 
to  commence  proceedings  under  this  act.  The  provisions  of  this 
act,  or  the  proceedings  had  or  the  work  done  in  accordance  there- 
with, shall  not  be  construed  as  annulling  or  affecting  any  power 
of  eminent  domain,  right,  privilege  or  franchise  heretofore  created 
or  conferred  by  law  or  acquired  thereunder  nor  to  permit  the 
actual  construction  of  any  dam  upon  lands  which  now  constitute 
a  private  park  under  and  pursuant  to  article  eleven  of  chapter 
twenty  of  the  laws  of  nineteen  hundred  or  pursuant  to  law,  with- 
out the  consent  of  the  owner  of  such  lands. 

CHAP.  401,  LAWS  OF  1905. 

AN  ACT  to  amend  the  banking  law,  relative  to  securities  in  which 
deposits  in  savings  banks  may  be  invested. 

Section  1.  Subdivision  five  of  section  one  hundred  and  sixteen 
of  chapter  six  hundred  and  eighty-nine  of  the  laws  of  eighteen 
hundred  and  ninety-two,  entitled  "An  act  in  relation  to  banking 
corporations,"  as  amended  by  chapter  four  hundred  and  forty  of 
the  laws  of  eighteen  hundred  and  ninety-three,  ch&pter  eight  hun- 
dred and  thirteen  of  the  laws  of  eighteen  hundred  and  ninety-five, 
chapter  four  hundred  and  fifty-four  of  the  laws  of  eighteen  hun- 
dred and  ninety-six,  chapter  three  hundred  and  eighty-six  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  and  chapter  five  hun- 
dred and  ninety-eight  of  the  laws  of  nineteen  hundred  and  two, 
is  hereby  amended  to  read  as  follows : 

5.  In  the  stocks  or  bonds  of  any  incorporated  city  situated  in 
one  of  the  states  of  the  United  States  which  was  admitted  to 
statehood  prior  to  January  first,  eighteen  hundred  and  ninety-six, 
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and  which,  since  January  first,  eighteen  hundred  and  sixty-one, 
has  not  repudiated  or  defaulted  in  the  payment  of  any  part  of  the 
principal  or  interest  of  any  debt  authorized  by  the  legislature  of 
any  such  state  to  be  contracted,  provided  said  city  has  a  popula- 
tion, as  shown  by  the  federal  census  next  preceding  said  invest- 
ment, of  not  less  than  forty-five  thousand  inhabitants,  and  was 
incorporated  as  a  city  at  least  twenty-five  years  prior  to  the 
making  of  said  investment,  and  has  never  defaulted  for  more 
than  ninety  days  in  the  payment  of  any  part  either  of  principal 
or  interest  of  any  bond,  note  or  other  evidence  of  indebtedness, 
or  effected  any  compromise  of  any  kind  with  the  holders  thereof. 
If  at  any  time  the  indebtedness  of  any  such  cily,  together  with 
the  indebtedness  of  any  district,  or  other  municipal  corporation 
or  subdivision  except  a  county,  which  is  wholly  or  in  part 
included  within  the  bounds  or  limits  of  said  city,  less  its  water 
debt  and  sinking  funds  shall  exceed  seven  per  centum  of  the 
valuation  of  said  city  for  purposes  of  taxation,  its  bonds  and 
stocks  shall  thereafter,  and  until  such  indebtedness  shall  be 
reduced  to  seven  per  centum  of  the  valuation  for  the  purposes 
of  taxation,  cease  to  be  an  authorized  investment  for  the  moneys 
of  savings  banks,  but  the  superintendent  of  the  banking  depart- 
ment may,  in  his  discretion,  require  any  savings  bank  to  sell 
such  bonds  or  stock  of  said  city  as  may  have  been  purchased 
prior  to  said  increase  of  debt. 

§  2.  Subdivision  six  of  section  one  hundred  and  sixteen  of  said 
chapter,  as  amended  by  chapter  eight  hundred  and  thirteen  of  the 
laws  of  eighteen  hundred  and  ninety-five,  chapter  two  hundred 
and  thirty-six  of  the  laws  of  eighteen  hundred  and  ninety-eight, 
chapter  three  hundred  and  eighty -six  of  the  laws  of  eighteen  hun- 
dred and  ninety-nine,  chapter  forty-two  of  the  laws  of  nineteen 
hundred,  chapter  four  hundred  and  forty  of  the  laws  of  nineteen 
hundred  and  two,  and  chapter  six  hundred  and  forty  of  the  laws 
of  nineteen  hundred  and  three,  is  hereby  amended  to  read  as 
follows : 

6.  In  bonds  and  mortgages  on  unincumbered  real  property  situ- 
ated in  this  state,  to  the  extent  of  sixty  per  centum  of  the  value 
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thereof.  Not  more  than  sixty-five  per  centum  of  the  whole  amount 
of  deposits  shall  be  so  loaned  or  invested.  If  the  loan  is  on 
unimproved  and  unproductive  real  property,  the  amount  loaned 
thereon  shall  not  be  more  than  forty  per  centum  of  its  actual 
value.  No  investment  in  any  bonds  and  mortgages  shall  be  made 
by  any  savings  bank  except  upon  the  report  of  a  committee  of 
its  trustees  charged  with  the  duty  of  investigating  the  same,  who 
shall  certify  to  the  value  of  the  premises  mortgaged  or  to  be 
mortgaged,  according  to  their  best  judgment,  and  such  report 
shall  be  filed  and  preserved  among  the  records  of  the  corpora- 
tion.  Also  in  the  following  securities : 

(a)  The  first  mortgage  bonds  of  any  railroad  corporation  of 
this  state,  the  principal  part  of  whose  railroad  is  located  within 
this  state,  or  of  any  railroad  corporation  of  this  or  any  other 
state  or  states  connecting  with  and  controlled  and  operated  as 
a  part  of  the  system  of  any  such  railroad  corporation  of  this 
state,  and  of  which  connecting  railroad  at  least  a  majority  of 
its  capital  stock  is  owned  by  such  a  railroad  corporation  of  this 
state  or  in  the  mortgage  bonds  of  any  such  railroad  corpora- 
tion of  an  issue  to  retire  all  prior  mortgage  debt  of  such  rail- 
road companies  respectively;  provided  that  at  no  time  within 
five  years  next  preceding  the  date  of  any  such  investment  shall 
such  railroad  corporation  of  this  state  or  such  connecting  rail- 
road corporj[tion  respectively  have  failed  regularly  and  punc- 
tually to  pay  the  matured  principal  and  interest  of  all  its  mort- 
gage indebtedness,  and  in  addition  thereto  regularly  and  punc- 
tually to  have  paid  in  dividends  to  its  stockholders  during  each 
of  said  five  years  an  amount  at  least  equal  to  four  per  centum 
upon  all  its  outstanding  capital  stock;  and  provided,  further, 
that  at  the  date  of  every  such  dividend  the  outstanding  capital 
stock  of  such  railroad  corporation,  or  such  connecting  railroad 
company  respectively  shall  have  been  equal  to  at  least  one-third 
of  the  total  mortgage  indebtedness  of  such  railroad  corporations 
respectively,  including  all  bonds  issued  or  to  be  issued  under  any 
mortgage  securing  any  bonds  in  which  such  investment  shall  be 
made. 
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(b)  The  mortgage  bonds  of  the  following  railroad  corpora- 
tions :  The  Chicago  and  Northwestern  railroad  company,  Chicage^ 
Burlington  and  Quincy  railroad  company,  Michigan  Central  rail- 
road company,  Illinois  Central  railroad  company,  Pennsylvania 
railroad  company,  Delaware  and  Hudson  company,  Delaware, 
Lackawanna  and  Western  railroad  company.  New  York,  New 
Haven  and  Hartford  railroad  company,  Boston  and  Maine  rail- 
road company,  Maine  Central  railroad  company,  the  Chicago  and 
Alton  railroad  company,  Morris  and  Essex  railroad  company, 
Central  railroad  of  New  Jersey,  United  New  Jersey  railroad  and 
canal  company,  also  in  the  mortgage  bonds  of  railroad  com- 
panies whose  lines  are  leased  or  operated  or  controlled  by  any 
railroad  company  specified  in  this  paragraph  if  said  bonds  be 
guaranteed  both  as  to  principal  and  interest  by  the  railroad  com- 
pany to  which  said  lines  are  leased  or  by  which  they  are  operated 
or  controlled.  Provided  that  at  the  time  of  making  investment 
authorized  by  this  paragraph  the  said  railroad  corporations  issu- 
ing such  bonds  shall  have  earned  and  paid  regular  dividends  of 
not  less  than  four  per  centum  per  annum  in  cash  on  all  their 
issues  of  capital  stock  for  the  ten  years  next  preceding  such 
investment,  and  provided  the  capital  stock  of  any  said  railroad 
corporations  shall  equal  or  exceed  in  amount  one-third  of  the  par 
value  of  all  its  bonded  indebtedness;  and  further  provided  that 
all  bonds  authorized  for  investment  by  this  subdivision  shall  be 
secured  by  a  mortgage  which  is  a  first  mortgage  on  either  the 
whole  or  some  part  of  the  railroad  and  railroad  property  of  the 
company  issuing  such  bonds,  or  that  such  bonds  shall  be  mort- 
gage bonds  of  an  issue  to  retire  all  prior  mortgage  debts  of  such 
railroad  company;  provided,  further,  that  the  mortgage  which 
secures  the  bonds  authorized  by  this  subdivision  is  dated, 
executed  and  recorded  prior  to  January  first,  nineteen  hundred 
and  five. 

(c)  The  nioiiigage  bonds  of  the  Chicago,  Milwaukee  and  Saint 
Paul  railway  company,  and  the  Chicago,  Rock  Island  and  Pacific 
railway  company,  so  long  as  they  shall  continue  to  earn  and  pav 
at  least  four  per  centum  dividends  per  annum  on  their  outstand- 
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ing  capital  stock,  and  provided  their  capital  stock  shall  equal 
or  exceed  in  amount  one-third  of  the  par  value  of  all  their 
bonded  .indebtedness,  and  further  provided  that  all  bonds  of 
either  of  said  companies  hereby  authorized  for  investment  shall 
be  secured  by  a  mortgage  which  is  a  first  mortgage  on  either  the 
whole  or  some  part  of  the  railroad  or  railroad  property  actually 
in  the  possession  of  and  operated  by  said  company,  or  that  such 
bonds  shall  be  mortgage  bonds  of  an  issue  to  retire  all  prior 
debts  of  said  railroad  company;  provided,  further,  that  the  mort- 
gage which  secures  the  bonds  authorized  by  this  subdivision  is 
dated,  executed  and  recorded  prior  to  January  first,  nineteen 
hundred  and  five. 

(d)  The  first  mortgage  bonds  of  the  Fonda,  Johnstown  and 
Gloversville  railroad  company,  or  in  the  mortgage  bonds  of 
said  railroad  company  of  an  issue  to  retire  all  prior  mortgage 
debts  of  said  railroad  company,  and  provided  the  capital  stock 
of  said  railroad  compiany  shall  equal  or  exceed  in  amount  one- 
third  of  the  par  value  of  all  its  bonded  indebtedness  and  pro- 
vided also  that  such  railroad  be  of  standard  gauge  of  four  feet 
eight  and  one-half  inches,  and  in  the  mortgage  bonds  of  the  Buf- 
falo Creek  railroad  company  of  an  issue  to  retire  all  prior  mort- 
gage debts  of  said  railroad  company,  provided  that  the  bonds 
authorized  by  this  subdivision  are  secured  by  a  mortgage  dated, 
executed  and  recorded  prior  to  January  first,  nineteen  hundred 
and  five. 

(e)  The  mortgage  bonds  of  any  railroad  corporation  incor- 
porated under  the  laws  of  any  of  the  United  States,  which  actu- 
ally owns  in  fee  not  less  than  five  hundred  miles  of  standard 
gauge  railway  exclusive  of  sidings,  within  the  United  States, 
provided  that  at  no  time  within  five  years  next  preceding  the 
date  of  any  such  investment  shall  such  railroad  corporation 
have  failed  regularly  and  punctually  to  pay  the  matured 
principal  and  interest  of  all  its  mortgage  indebtedness  and 
in  addition  tliereto  regularly  and  pxmctually  to  have  paid  in 
dividends 'to  its  stockholders  during  each  of  said  five  years 
an  amount  at  least  equal  to  four  per  centum  upon  all  its 
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outstanding  capital  stock;  and  provided  further  that  during 
said  five  years  the  gross  earnings  in  each  year  from  the 
operations  of  said  company,  including  therein  the  gro^js  earn- 
ings of  all  railroads  leased  and  operated  or  controlled  and  oper- 
ated by  said  company,  and  also  including  in  said  earnings  the 
amount  received  directly  or  indirectly  by  said  company  from  the 
sale  of  coal  from  mines  owned  or  controlled  by  it,  shall  not 
have  been  less  in  amount  than  five  times  the  amount  necessary 
to  pay  the  interest  payable  during  that  year  upon  its  entire  out- 
standing indebtedness,  and  the  rentals  for  said  year  of  all  leased 
lines,  and  further  provided  that  all  bonds  authorized  for  invest- 
ment by  this  subdivision  shall  be  secured  by  a  mortgage  which  is 
at  the  time  of  making  said  investment  or  was  at  the  date  of  the 
execution  of  said  mortgage  (1)  a  first  mortgage  upon  not  less 
than  seventy-five  per  centum  of  the  railway  owned  in  fee  by  the 
company  issuing  said  bonds  exclusive  of  sidings  at  the  date  of 
said  mortgage  or  (2)  a  refunding  mortgage  issued  to  retire  all 
prior  lien  mortgage  debts  of  said  company  outstanding  at  the 
time  of  said  investment  and  covering  at  least  seventy-five  per 
centum  of  the  railway  owned  in  fee  by  said  company  at  the  date 
of  said  mortgage.  But  no  one  of  the  bonds  so  secured  shall  be 
a  legal  investment  in  case  the  mortgage  securing  the  same  shall 
authorize  a  total  issue  of  bonds  which  together  with  all  out- 
standing prior  debts  of  said  company,  after  deducting  there- 
from in  case  of  a  refunding  mortgage,  the  bonds  reserved  under 
the  provisions  of  said  mortgage  to  retire  prior  debts  at  ma- 
turity, shall  exceed  three  times  the  outstanding  capital  stock  of 
said  company  at  the  time  of  making  said  investment.  And  no 
mortgage  is  to  be  regarded  as  a  refunding  mortgage,  under  the 
provisions  of  this  act,  unless  the  bonds  which  it  secures  mature 
at  a  later  date  than  any  bond  which  it  is  given  to  refund,  nor 
unless  it  covers  a  mileage  at  least  twenty-five  per  centum  greater 
than  is  covered  by  any  one  of  the  prior  mortgages  so  to  be 
refunded. 

(f)  Any  railway  mortgage  bonds  which  would  be  a  legal  in- 
vestment under  the  provisions  of  subdivision  (e)  of  this  section, 
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except  for  the  fact  that  the  railroad  corporation  issuing  said 
bonds  actually  owns  in  fee  less  than  five  hundred  miles  of  road, 
provided  that  during  five  years  next  preceding  the  date  of  any 
such  investment  the  gross  earnings  in  each  year  from  the  opera- 
tions of  said  corporation,  including  the  gross  earnings  of  all  lines 
leased  and  operated  or  controlled  and  operated  by  it,  shall  not 
have  been  less  than  ten  million  dollars. 

(g)  The  mortgage  bonds  of  a  railroad  corporation  described  in 
the  foregoing  subdivisions  (e)  or  (f)  or  the  mortgage  bond  of  a 
railroad  owned  by  such  corporation,  assumed  or  guaranteed  by 
it  by  endorsement  on  said  bonds,  provided  said  bonds  are  prior  to 
and  are  to  be  refunded  by  a  general  mortgage  of  said  corporation 
the  bonds  secured  by  which  are  made  a  legal  investment  under 
the  provisions  of  said  subdivisions  (e)  or  (f) ;  and  provided,  fur- 
ther, that  said  general  mortgage  covers  all  the  real  property  upon 
which  the  mortgage  securing  said  underlying  bonds  is  a  lien. 

(h)  Any  railway  mortgage  bonds  which  would  be  a  legal  in- 
vestment under  the  provisions  of  subdivisions  (e)  or  (g)  of  this 
section,  except  for  the  fact  that  the  railroad  corporation  issuing 
said  bonds  actually  owns  in  fee  less  than  five  hundred  miles  of 
road,  provided  the  payment  of  principal  and  interest  of  said 
bonds  is  guaranteed  by  endorsement  thereon  by,  or  provided  said 
bonds  have  been  assumed  by  a  corporation  whose  first  mortgage, 
or  refunding  mortgage  bonds,  are  a  legal  investment  under  the 
provisions  of  subdivision  (e)  or  (f)  of  this  section.  But  no  one 
of  the  bonds  so  guaranteed  or  assumed  shall  be  a  legal  invest- 
ment in  case  the  mortgage  securing  the  same  shall  authorize  a 
total  issue  of  bonds  which,  together  with  all  the  outstanding  prior 
debts  of  the  corporation  making  said  guarantee  or  so  assuming 
said  bonds,  including  therein  the  authorized  amount  of  all  pre- 
viously guaranteed  or  assumed  bond  issues,  shall  exceed  three 
times  the  capital  stock  of  said  corporation,  at  the  time  of  making 
said  investment. 

(i)  The  first  mortgage  bonds  of  a  railroad  the  entire  capital 
stock  of  which,  except  shares  necessary  to  qualify  directors,  is 
owned  by,  and  which  is  operated  by  a  railroad  whose  last  issued 
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refunding  bonds  are  a  legal  investment  under  the  provisions  of 
subdivisions  (a),  (e),  or  (f)  of  this  section,  provided  the  pay- 
ment of  principal  and  interest  of  said  bonds  is  guaranteed  by 
endorsement  thereon  by  the  company  so  owning  and  operating 
said  road,  and  further  provided'  the  mortgage  securing  said  bonds 
does  not  authorize  an  issue  of  more  than  twenty  thousand  dollars 
in  bonds  for  each  mile  of  road  covered  thereby.  But  no  one  of 
the  bonds  so  guaranteed  shall  be  a  legal  investment  in  case  the 
mortgage  securing  the  same  shall  authorize  a  total  issue  of 
bonds  which  together  with  all  the  outstanding  prior  debts  of  the 
company  making  said  guarantee,  including  therein  the  authorized 
amount  of  all  previously  guaranteed  bonds  issues,  shall  exceed 
three  times  the  capital  stock  of  said  company,  at  the  time  of 
making  said  investment. 

Not  more  than  twenty-flve  per  centum  of  the  assets  of  any  bank 
shall  be  loaned  or  invested  in  railroad  bonds,  and  not  more  than 
ten  per  centum  of  the  assets  of  any  bank  shall  be  invested  in  the 
bonds  of  any  one  railroad  corporation  described  in  paragraph  a 
of  this  subdivision,  and  not  more  than  five  per  centum  of  such 
assets  in  the  bonds  of  any  other  railroad  corporation.  In  deter- 
mining the  amount  of  the  assets  of  any  bank  under  the  provisions 
of  this  subdivision  its  securities  shall  be  estimated  in  the  manner 
prescribed  for  determining  the  per  centum  of  surplus  by  section 
one  hundred  and  twenty-four  of  this  act.  Street  railroad  cor- 
porations shall  not  be  considered  railroad  corporations  within  the 

meaning  of  this  subdivision. 

See  chap.  406,  Laws  of  1901,  and  chap.  295,  Laws  of  1902,  ante;  and  acts 
which  this  act  amends. 

CHAP.  723,  LAWS  OF  1905. 

AN  ACT  to  establish  a  state  water  commission,  to  define  its 
powers  and  duties,  and  making  an  appropriation  therefor. 

Section  1.  The  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  shall  within  fifteen  days  after  this  act  takes  effect, 
appoint  five  citizens  of  the  state,  one  of  whom  shall  be  designated 
as  president  to  constitute  a  commission  to  be  known  as  the  state 
water  supply  commission.  Any  three  of  said  commissioners  shall 
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constitute  a  qnonim  for  the  transaction  of  business.  The  com- 
mission shall  make  necessary  rules  and  regulations  for  the  pro- 
ceedings hereunder. 

§  2.  No  municipal  corporation  or  other  civil  division  of  the 
state,  and  no  board,  commission  or  other  body  of  or  for  any  such 
municipal  corporation  or  other  civil  division  of  the  state  shall, 
after  this  act  takes  effect,  have  any  power  to  acquire,  take  or  con- 
demn lands  for  any  new  or  additional  sources  of  water  supply, 
until  it  has  first  submitted  the  maps  and  profiles  therefor  to 
said  commission,  as  hereinafter  provided,  and  until  said  com- 
mission shall  have  approved  the  same. 

§  3.  Any  municipal  corporation  or  other  civil  division  of  the 
state  may  make  application  by  petition  in  writing  to  the  said 
commission  for  the  approval  of  its  maps  and  profiles  of  such  new 
or  additional  source  or  sources  of  water  supply  for  such  muni- 
cipal corporation  or  other  civil  division  of  the  state.  Such  ap- 
plication shall  be  accompanied  by  an  exhibit  of  maps  of  the 
lands  to  be  acquired  and  profiles  thereof  showing  the  sites  and 
areas  of  the  proposed  reservoirs  and  other  works,  the  profiles 
of  the  aqueduct  lines  and  the  flow  lines  of  the  water  when  im- 
pounded, plans  and  surveys  and  abstract  of  oflScial  reports  relat- 
ing to  the  same,  showing  the  need  of  such  municipal  corporation 
for  a  particular  source  or  sources  of  supply  and  the  reasons  there- 
for, and  shall  be  accompanied  by  a  plan  or  scheme  to  determine 
and  provide  for  the  payment  of  the  proper  compensation  for  any 
and  all  damages  to  persons  or  property,  whether  direct  or  indirect, 
which  will  result  from  the  acquiring  of  said  lands  and  the  execu- 
tion of  said  plans.  Said  commission  shall  thereupon  cause  public 
notice  to  be  given  that  on  a  day  therein  named  the  commission 
will  meet  at  its  office  in  the  city  of  Albany,  or  at  such  other  place 
as  it  may  particularly  specify  in  said  notice,  for  the  purpose 
of  hearing  all  persons,  municipal  corporations  or  other  civil 
divisions  of  the  state  that  may  be  affected  thereby.  Such  notice 
shall  be  published  in  such  newspapers  and  for  such  length  of 
time,  not  exceeding  four  weeks,  as  the  commission  shall  deter- 
mine. At  any  time  prior  to  the  day  specified  in  such  notice  any 
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person  or  municipal  corporation  or  the  proper  authorities  of  any 
civil  division  of  the  state  may  file  in  the  office  of  the  commission 
at  Albany  objections  to  the  project  proposed  by  such  application. 
Every  objection  so  filed  shall  particularly  specify  the  ground 
thereof.  Said  commission  shall,  upon  the  day  specified  in  said 
notice,  or  upon  such  subsequent  day  or  days  to  which  it  may 
adjourn  the  hearing,  proceed  to  examine  the  said  maps  and 
profiles  and  to  hear  the  proofs  and  arguments  submitted  in  sup- 
port and  in  opposition  to  the  proposed  project,  but  no  person, 
municipal  corporation  or  local  authorities  shall  be  heard  in  op- 
position thereto  except  on  objections  filed  as  authorized  by  this 
section.  The  commission  shall  determine  whether  the  plans  pro- 
posed by  such  municipal  corporation  or  other  civil  division  of 
the  state  are  justified  by  public  necessity,  and  whether  such  plans 
are  just  and  equitable  to  the  other  municipalities  and  civil  divi- 
sions of  the  state  affected  thereby  and  to  the  inhabitants  thereof, 
particular  consideration  being  given  to  their  present  and  future 
necessities  for  sources  of  water  supply,  and  whether  said  plans 
make  fair  and  equitable  provisions  for  the  determination  and 
payment  of  any  and  all  damages  to  persons  and  property,  both 
direct  and  indirect  which  will  result  from  the  execution  of  said 
plans.  Said  commission  shall  within  ninety  days  after  the  final 
hearing  and  with  all  convenient  speed,  either  approve  such  ap- 
plication as  presented  or  with  such  modifications  in  the  plans 
submitted  as  it  may  deem  necessary  to  protect  the  water  supply 
and  the  interest  of  any  other  municipal  corporation,  or  other  civil 
division  of  the  state,  or  the  inhabitants  thereof,  or  to  bring  into 
cooperation  all  municipal  corporations,  or  other  civil  divisions  of 
the  state,  which  may  be  affected  thereby.  Or  it  may  reject  the 
application  entirely  or  permit  another  to  be  filed  in  lieu  thereof, 
but  it  shall,  however,  make  a  reasonable  effort  to  meet  the  needs 
of  the  applicant,  with  due  regard  to  the  actual  or  prospective 
needs  and  interests  of  all  other  municipal  corporations  and  civil 
divisions  of  the  state  affected  thereby  and  the  inhabitants  thereof. 
Whenever  the  commission  shall  make  a  decision  on  any  applica- 
tion submitted  to  it  by  any  municipal  corporation  or  other  civil 
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division  of  the  state  it  shall  state  the  same  in  writing  and  sign 
the  same  and  cause  its  oflficial  seal  to  be  affixed  thereto  and  file 
the  same,  together  with  all  plans,  maps,  surveys  and  other  papers 
or  records  relating  thereto  in  its  office.  The  decision  of  the  com- 
mission and  its  action  on  any  application  may  be  reviewed  by 
certiorari  proceedings.  The  expense  of  any  such  hearing  and 
determination  by  the  commission  shall  be  certified  by  said  com- 
mission to  the  municipal  corporation  or  other  civil  division  of 
the  state  making  such  application  and  shall  be  paid  by  said 
municipal  corporation  or  other,  civil  division  of  the  state  to  the 
state  treasurer  within  thirty  days  thereafter. 

§  4.  Said  commission  shall  have  power  to  subpoena  and  require 
the  attendance  in  this  state  of  witnesses  and  the  production  by 
them  of  books  and  papers  pertinent  to  the  investigation  and  in- 
quiries authorized  and  to  examine  them  and  such  public  records 
as  it  shall  require  in  relation  thereto.  And  for  the  purposes  of 
the  examinations  authorized  by  this  act,  the  commission  shall 
possess  all  the  powers  conferred  by  the  legislative  law  upon  a 
committee  of  the  legislature  or  by  the  code  of  civil  procedure 
upon  a  board  or  committee,  and  may  invoke  the  power  of  any 
court  of  record  in  the  state  to  compel  the  attendance  and  testify- 
ing of  witnesses  and  the  production  by  them  of  books  and  papers 
as  aforesaid. 

§  5.  The  commission  shall  have  an  official  seal.  The  term  of 
each  member  of  the  commission  shall  be  five  years,  except  that 
the  members  of  said  commission  first  appointed  shall  hold  office 
respectively  one  for  one  year,  one  for  two  years,  one  for  three 
years,  one  for  four  years  and  one  for  five  years,  and  as  the  terra 
of  each  commissioner  expires  or  otherwise  becomes  vacant  his 
successor  shall  be  appointed  in  the  manner  hereinbefore  provided 
for  the  appointment  of  the  original  commissioners.  The  mem- 
bers of  the  commission  shall  not  receive  a  salary,  but  shall  be 
paid  their  necessary  and  reasonable  expenses  actually  incurred 
in  the  prosecution  of  their  duties,  and  may  also  receive  a  just  and 
reasonable  compensation,  subject  to  the  approval  of  the  governor, 
for  the  time  actually  employed  by  them  in  the  work  of  the  com- 
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mission.  The  commission  is  hereby  authorized  and  empowered 
to  employ  a  secretary  and  such  engineers,  stenographers,  clerks 
and  other  subordinates  as  the  duties  imposed  upon  them  by  this 
act  may  require,  and  to  fix  and  pay  the  reasonable  salaries  and 
expenses  of  such  officers,  and  of  all  other  subordinates  for  the 
purpose  of  proceedings  by  them  under  this  act,  subject  to  the 
approval  of  the  governor. 

§  6.  In  addition  to  the  powers  and  duties  heretofore  conferred 
upon  it,  said  commission  shall  immediately  after  its  appointment 
proceed  to  make  an  investigation  and  report  to  the  legislature 
as  part  of  its  first  annual  report  hereinafter  provided  for,  con- 
cerning the  available  sources  of  water  supply  in  this  state,  the 
respective  purity  and  quantity  of  each  source  of  supply  and  the 
availability  of  each  to  be  used  for  localities  other  than  those  im- 
mediately adjacent  thereto.  Said  commission  shall  also  investi- 
gate and  report  at  said  time  the  present  water  supply  of  each 
municipal  corporation  and  other  civil  divisions  of  the  state  to 
ascertain  the  present  and  future  needs  of  each  of  said  municipal 
corporations  and  other  civil  divisions  of  the  state,  and  the  supply 
therefor,  and  the  purity  of  each  of  said  supplies.  Baid  commis- 
sion shall  also  report  the  present  dispositions  of  sewerage  of  each 
municipal  corporation  and  other  civil  division  of  the  state,  and, 
if  necessary,  of  adjoining  states,  with  special  reference  to  said 
disposition  affecting  the  various  municipal  corporations  and  other 
civil  divisions  of  the  state  in  relation  to  the  water  supply  of  this 
state.  Said  commission  shall  also  report  the  advisability  of, 
the  time  required  for  and  the  expenses  incident  to,  the  construc- 
tion of  a  state  system  of  water  supply  and  for  a  state  system  for 
the  disposition  of  sewerage,  if  necessary,  for  all  or  any  of  the 
municipal  corporations  and  other  civil  divisions  of  this  state, 
and  make  such  recommendations  connected  with  the  subjects  of 
said  investigations  herein  provided  for  as  said  commission  shall 
determine.  In  said  investigation  concerning  either  the  water 
supply  or  disposition  of  sewerage,  said  commission  shall,  so  far 
as  possible,  make  use  of  all  reports  and  surveys  in  regard  thereto 
which  have  heretofore  been  made.   For  the  purposes  of  such 
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investigations  as  are  provided  for  in  this  section  said  commission 
shall  have  all  the  powers  and  authority  conferred  by  section  four 
hereof. 

§  7.  The  commission  shall  annually,  on  or  before  the  first  day 
of  February  in  each  year,  submit  a  written  report  of  its  proceed- 
ings during  the  preceding  year  to  the  legislature. 

§  8.  Nothing  herein  contained  shall  in  any  way  affect  the  ac- 
quiring of  lands  by  the  aqueduct  commissioners  of  The  City  of 
New  York  under  the  provisions  of  chapter  four  hundred  and 
ninety  of  the  laws  of  eighteen  hundred  and  eighty-three  as  hereto- 
fore amended. 

§  9.  The  sum  of  forty  thousand  dollars  or  so  much  thereof  as 
may  be  necessary  is  hereby  appropriated  out  of  any  moneys  in 
the  treasury,  not  otherwise  appropriated,  to  be  paid  by  the  state 
treasurer  upon  the  warrant  of  the  comptroller  for  the  purposes 
of  this  act. 

§  10.   All  other  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 
29 
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CHAP.  675,  LAWS  OF  1881. 

AN  ACT  to  facilitate  the  payment  of  school  taxes  by  railroad 

companies. 

Duty  of  school  collector  to  deliver  to  county  treasurer  certain 
statement ;  duty  of  county  treasurer  in  the  premises. 

Rbction  1.  It  shall  be  the  duty  of  the  school  collector  in  each 
school  district  in  this  state,  except  in  the  counties  of  New  York, 
Kings  and  Cattaraugus,  within  Ave  days  after  the  receipt  by 
such  collector  of  any  and  every  tax  or  assessment-roll  of  his 
district,  to  prepare  and  deliver  to  the  county  treasurer  of  the 
county  in  which  such  district,  or  the  greater  part  thereof,  is 
situated,  a  statement  showing  the  name  of  each  railroad  com- 
pany appearing  in  said  roll,  the  assessment  against  each  of  said 
companies  for  real  and  personal  property  respectively,  and  the 
tax  against  each  of  said  companies.  It  shall  thereupon  be  the 
duty  of  such  county  treasurer,  immediately  after  the  receipt  by 
him  of  such  statement  from  such  school  collector,  to  notify  the 
ticket  agent  of  any  such  railroad  company  assessed  for  taxes  at 
the  station  nearest  to  the  office  of  such  county  treasurer,  person- 
ally or  by  mail,  of  the  fact  that  such  statement  has  been  filed 
with  him  by  such  collector,  at  the  same  time  specifying  the 
amount  of  tax  to  be  paid  by  such  railroad  company. 

Thus  amended,  Laws  of  1885,  Chap.  533. 

Time  in  which  tax  may  be  paid  with  one  per  cent.  fees. 

§  2.  Any  railroad  company  heretofore  organized,  or  which  may 
hereafter  be  organized,  under  the  laws  of  this  state,  may  within 
thirty  days  after  the  receipt  of  such  statement  by  such  county 
treasurer,  pay  the  amount  of  tax  so  levied  or  assessed  against 
it  in  such  district  and  in  such  statement  mentioned  and  con- 
tained with  one  per  centum  fees  thereon,  to  such  county  treasurer, 
who  is  hereby  authorized  and  directed  to  receive  such  amount 
and  to  give  proper  receipt  therefor. 
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If  tax  not  paid  within  thirty  days,  duty  of  collector  to  collect; 
limitation. 

§  3.  In  case  any  railroad  company  shall  fail  to  pay  such  tax 
within  said  thirty  days,  it  shall  be  the  duty  of  such  county  treas- 
urer to  notify  the  collector  of  the  school  district  in  which  such 
delinquent  railroad  company  is  assessed,  of  its  failure  to  pay 
said  tax,  and  upon  receipt  of  such  notice  it  shall  be  the  duty 
of  such  collector  to  collect  such  unpaid  tax  in  the  manner  now 
provided  by  law,  together  with  five  per  centum  fees  thereon; 
but  no  school  collector  shall  collect  by  distress  and  sale  any  tax 
levied  or  assessed  in  his  district  upon  the  property  of  any  rail- 
road company  until  the  receipt  by  him  of  such  notice  from  the 
county  treasurer. 

Tax  to  be  placed  to  credit  of  school  district,  paid  to  collector  on 
demand,  fees  to  go  to  collector  on  demand. 

§  4.  The  several  amounts  of  tax  received  by  any  county  treas- 
urer in  this  state,  under  the  provisions  of  this  act,  of  and  from 
railroad  companies  shall  be  by  such  county  treasurer  placed  to 
the  credit  of  the  school  district  for  or  on  account  of  which  the 
same  was  levied  or  assessed,  and  on  demand  paid  over  to  the 
school  collector  thereof,  and'the  one  per  centum  fees  received 
therewith  shall  be  placed  to  the  credit  of,  and  on  demand  paid 
to,  the  school  collector  of  such  school  district. 

Tax  may  be  paid  to  collector  direct. 

§  5.  Nothing  in  this  act  contained  shall  be  construed  to  hinder, 
prevent  or  prohibit  any  railroad  company  from  paying  its  school 
tax  to  the  school  collector  direct,  as  now  provided  by  law. 
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CHAP.  686,  LAWS  OF  1892. 

AN  ACT  in  relation  to  counties,  constituting  chapter  eighteen  of 

the  general  laws. 
•  ••••••••• 

Statement  of  railroad,  telegraph,  telephone  and  electric-light 
taxes. 

§  53.  The  clerk  shall,  within  five  days  after  the  making  out, 
or  issuing  of  the  annual  tax-warrant  by  the  board  of  super- 
visors, prepare  and  deliver  to  the  county  treasurer 'of  his  county, 
a  statement  showing  the  title  of  all  railroad  corporations  and 
telegraph,  telephone  and  electric-light  lines  in  such  county,  as 
appear  on  the  last  assessment-roll  of  the  towns  or  cities  therein, 
the  valuation  of  the  property,  real  and  personal,  of  such 
corporation  and  line  in  each  town  or  city,  and  the  amount  of  tax 
assessed  or  levied  on  such  valuation  in  each  town  or  city  in  his 
county. 

CHAP.  908,  LAWS  OF  1896. 

AN  ACT  in  relation  to  taxation,  constituting  chapter  twenty- 
four  of  the  general  laws. 

CHAPTER  XXIV  OF  THE  GENERAL  LAWS. 

ARTICLE  L 

Short  title. 

Section  1.   This  chapter  shall  be  known  as  the  tax  law. 
Definitions. 

§  2.  1.  "Tax  district"  as  used  in  this  chapter,  means  a 
political  subdivision  of  the  state  having  a  board  of  assessors 
authorized  to  assess  property  therein  for  state  and  county 
taxes. 

2.  "  County  treasurer "  includes  any  oflScer  performing  the 
duties  devolving  upon  such  oflSce  under  whatever  name. 

3.  The  terms  land,"  "  real  estate,"  and  "  real  property,"  as 
ufced  in  this  chapter,  include  the  land  itself  above  und  under 
water,  all  buildings  and  other  articles  and  structures,  substruc- 
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tures  and  superstructures,  erected  upon,  under  or  above,  or 
alBxed  to  the  same;  all  wharves  and  piers,  including  the  value  of 
the  right  to  collect  wharfage,  cranage  or  dockage  thereon;  all 
bridges,  all  telegraph  lines,  wires,  poles  and  appurtenances;  all 
supports  and  inclosures  for  electrical  condutors  and  other 
appurtenances  upon,  above  and  under  ground ;  all  surface,  under 
ground  or  elevated  railroads,  including  the  value  of  all  fran- 
chises, rights  or  permission  to  construct,  maintain  or  operate  the 
same  in, -under,  above,  on  or  through,  streets,  highways,  or  public 
places ;  all  railroad  structures,  substructures  and  superstructures, 
tracks  and  the  iron  thereon;  branches,  switches  and  other  fix- 
tures permitted  or  authorized  to  be  made,  laid  or  placed 
in,  upon,  above  or  under  any  public  or  private  road,  street  or 
ground;  all  mains,  pipes  and  tanks  laid  or  placed  in,  upon,  above 
or  under  any  public  or  private  street  or  place  for  conducting 
steam,  heat,  water,  oil,  electricity  or  any  property,  substance  or 
product  capable  of  transportation  or  conveyance  therein  or  that 
is  protected  thereby,  including  the  value  of  all  franchises,  rights, 
authority  or  permission  to  construct,  maintain  or  operate.  In, 
under,  above,  upon,  or  through,  any  streets,  highways,  or  public 
places,  any  mains,  pipes,  tanks,  conduits,  or  wires,  with  their 
appurtenances,  for  conducting  water,  steam,  heat,  light,  power, 
gas,  oil,  or  other  substance,  or  electricity  for  telegraphic,  tele- 
phonic or  other  purposes;  all  trees  and  underwood  growing  upon 
land,  and  all  mines,  minerals,  quarries  and  fossils  in  and  under 
the  same,  except  mines  belonging  to  the  state.  A  franchise, 
right,  authority  or  permission  specified  in  this  subdivision  shall 
for  the  purpose  of  taxation  be  known  as  a  "  special  franchise." 
A  special  franchise  shall  be  deemed  to  include  the  value  of  the 
tangible  property  of  a  person,  copartnership,  association  or  cor- 
poration situated  in,  upon,  under  or  above  any  street,  highway, 
public  place  or  public  waters  in  connection  with  the  special  fran- 
chise. The  tangible  property  so  included  shall  be  taxed  as  a  part 
of  the  special  franchise.  No  property  of  a  municipal  corporation 

shall  be  subject  to  a  special  franchise  tax. 

Subdi vision  3  thus  amended  by  chap.  712,  Laws  of  1809,  taking  effect  October 
1,  1899. 
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4.  The  term  special  franchise  shall  not  be  deemed  to  inclnde 
the  crossing  of  a  street,  highway  or  public  place  where  snch 
crossing  is  not  at  the  intersection  of  another  street  or  highway, 
unless  such  crossing  shall  be  at  other  than  right  angles  for  a 
distance  of  not  less  than  two  hundred  and  fifty  feet,  in  which 
case  the  whole  of  such  crossing  shall  be  deemed  a  special  fran- 
chise. This  subdivision  shall  not  apply  to  any  elevated  rail- 
road. 

Subdiyision  4  added  by  chap.  490,  Laws  of  1901. 

5.  The  terms  personal  estate/'  and  personal  property," 
as  used  in  this  chapter,  include  chattels,  money,  things  in  action, 
debts  due  from  solvent  debtors,  whether  on  account,  contract, 
note,  bond  or  mortgage;  debts  and  obligations  for  the  payment 
of  money  due  or  owing  to  persons  residing  within  this  state,  how- 
ever secured  or  wherever  such  securities  shall  be  held ;  debts  due 
by  inhabitants  of  this  state  to  persons  not  residing  within  the 
United  States  for  the  purchase  of  any  real  estate;  public  stodcs, 
stocks  in  monyed*  corporations,  and  such  portion  of  the  capital 
of  incorporated  companies,  liable  to  taxation  on  their  capital,  as 
shall  not  be  invested  in  real  estate. 

Made  subdivision  5  by  chap.  490,  Laws  of  1901. 

jProperty  liable  to  taxation. 

§  3.  All  real  property  within  this  state,  and  all  personal  prop- 
erty situated  or  owned  within  this  state,  is  taxable  unless  exempt 
from  taxation  by  law. 

§  4.  Subdivision  16.  The  owner  or  holder  of  stock  in  an  in- 
corporated company  liable  to  taxation  on  its  capital,  shall  not 
be  taxed  as  an  individual  for  such  stock. 

See  section  243  of  this  act  (not  printed  herein),  as  to  exemptions  not 
applying  to  taxable  transfers. 


Place  of  taxation  of  property  of  corporations. 

§  11.  The  real  estate  of  all  incorporated  companies  liable  to 
taxation,  shall  be  assessed  in  the  tax  district  in  which  the  same 
shall  lie,  in  the  same  manner  as  the  real  estate  of  individuals. 

*So  in  originaL 


Tax  Laws  Relating  to  Railroads. 


456 


All  the  personal  estate  of  every  incorporated  company  liable  to 
taxation  on  its  capital  shall  be  assessed  in  the  tax  district  where 
the  principal  office  or  place  for  transacting  the  financial  concerns 
of  the  company  shall  be,  or  if  such  company  have  no  principal 
office,  or  place  for  transacting  its  financial  concerns,  then  in  the 
tax  district  where  the  operations  of  such  company  shall  be  car- 
ried on.  In  the  case  of  toll  bridges,  the  company  owning  such 
bridge  shall  be  assessed  in  the  tax  district  in  which  the  tolls  are 
collected;  and  where  the  tolls  of  any  bridge,  turnpike,  or  canal 
company  are  collected  in  several  tax  districts,  the  company  shall 
be  assessed  in  the  tax  district  in  which  the  treasurer  or  other 
officer  authorized  to  pay  the  last  preceding  dividend  resides. 

Taxation  of  corporate  stock. 

§  12.  The  capital  stock  of  every  company  liable  to  taxation, 
except  such  part  of  it  as  shall  have  been  excepted  in  the  assess- 
ment-roll or  shall  be  exempt  by  law,  together  with  its  surplus 
profits  or  reserve  funds  exceeding  ten  per  centum  of  its  capital, 
after  deducting  the  assessed  value  of  its  real  estate,  and  all 
shares  of  .stock  in  other  corporations  actually  owned  by  such 
company  which  are  taxable  upon  their  capital  stock  under  the 
laws  of  this  state,  shall  be  assessed  at  its  actual  value. 


ARTICLE  IL 

Mode  of  Assessment. 

Preparation  of  assessment  roll. 

§  21.  They  shall  prepare  an  assessment  roll  containing  six 
separate  columns  and  shall,  according  to  the  best  information  In 
their  power,  set  down: 

1.  In  the  first  column  the  names  of  all  the  taxable  persons  in 
the  tax  district 

2.  In  the  second  column  the  quantity  of  real  property  taxable 
to  each  person  with  a  statement  thereof  in  such  form  as  the  com- 
missioners of  taxes  shall  prescribe. 
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3.  In  the  third  eohnnii  the  full  vahie  of  Biinh  real  property. 

4.  In  the  fourth  column  the  full  value  of  all  the-  taxable  per- 
sonal property  owned  by  each  person  respectively  after  deducting 
the  just  debts  owing  by  him. 

5.  In  the  fifth  column  the  value  of  taxable  rents  reserved  and 
chargeable  upon  lands  within  the  tax  district,  estimated  at  a 
principal  sum,  the  interest  of  which,  at  the  legal  rate  per  annum, 
shall  produce  a  sum  equal  to  such  annual  rents  and  if  payable 
in  any  other  thing  except  money  the  value  of  the  rents  in  money 
to  be  ascertained  by  them  and  the  value  of  each  rent  assessed 
separately,  and  if  the  name  of  the  person  entitled  to  receive  the 
rent  assessed  can  not  be  ascertained  by  the  assessors,  it  shall  be 
assessed  against  the  tenant  in  possession  of  the  real  property  upon 
which  the  rents  are  chargeable. 

6.  In  the  sixth  column  the  value  of  the  special  franchise  as 

fixed  by  the  state  board  of  tax  commissioners. 
Thus  amended  by  chap.  712,  Laws  of  1899,  taking  effect  October  1, 1899. 

7.  Such  assessment  roll  shall  contain  two  additional  columns 
in  one  of  which  shall  be  inserted  the  amount  of  the  tax  levied 
against  each  person  named  therein,  and  in  the  other  the  date  of 
the  payment  of  such  tax. 

Subdivision  7  added  by  chap.  159,  Laws  of  1901. 
•  ••••••••• 

Reports  of  corporations. 

§  27.  The  president  or  other  proper  officer  of  every  moneyed 
or  stock  corporation  deriving  an  income  or  profit  from  Its  capital 
or  otherwise  shall,  on  or  before  June  fifteenth,  deliver  to  one  of 
the  assessors  of  the  tax  district  in  which  the  company  is  liable  to 
be  taxed  and,  if  such  tax  district  is  in  a  county  embracing  a  por- 
tion of  the  forest  preserve,  to  the  comptroller  of  the  state,  a 
written  statement  specifying: 

1.  The  real  property,  if  any,  owned  by  such  company,  the  tax 
district  in  which  the  same  is  situated  and,  unless  a  railroad 
corporation,  the  sums  actually  paid  therefor. 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in 
excepting  therefrom  the  sums  paid  for  real  property  and  the 
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amount  of  such  capital  stock  held  by  the  state  and  by  any  incor- 
porated literary  or  charitable  institution,  and 

3.  The  tax  district  in  which  the  principal  office  of  the  com- 
pany is  situated  or  in  case  it  has  no  principal  office,  the  tax  dis- 
trict in  which  its  operations  are  carried  on. 

Such  statement  shall  be  verified  by  the  officer  making  the  same 
to  the  effect  that  it  is  in  all  respects  just  and  true.  If  such 
statement  is  not  made  within  twenty  days  after  the  fifteenth  day 
of  June,  or  is  insufficient,  evasive  or  defective,  the  assessors 
may  compel  the  corporation  to  make  a  proper  statement  by 
mandamus. 

Penalty  for  omission  to  make  statement. 

§  28.  In  case  of  neglect  to  furnish  such  statements  within 
thirty  days  after  the  time  above  provided,  the  company  so  neg- 
lecting shall  forfeit  to  the  people  of  this  state  for  each  statement 
so  omitted  to  be  furnished,  the  sum  of  two  hundred  and  fifty 
dollars,  and  it  shall  be  the  duty  of  the  attorney-general  to  prose- 
cute for  such  penalty  upon  information  which  shall  be  furnished 
him  by  the  comptroller.  Upon  such  statement  being  furnished 
and  the  costs  of  the  suit  being  paid,  the  comptroller,  if  he  shall 
be  satisfied  that  such  omission  was  not  willful,  may,  in  his  dis- 
cretion, discontinue  such  suit. 

•  ••••••«•• 

Corporations,  how  assessed. 

§  31.  The  assessors  shall  assess  corporations  liable  to  taxa- 
tion in  their  respective  tax  districts  upon  their  assessment  rollr 
in  the  following  manner: 

1.  In  the  first  column  the  name  of  each  corporation,  and 
under  its  name  the  amount  of  its  capital  stock  paid  in  and 
secured  to  be  paid  in;  the  amount  paid  by  it  for  real  property 
then  owned  by  it  wherever  situated;  the  amount  of  all  surplus 
profits  or  reserve  funds  exceeding  ten  per  centum  of  their  capital, 
after  deducting  therefrom  the  amount  of  said  real  property  and 
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the  amount  of  itfi  stock,  if  any,  belonging  to  the  state  and  to 
incorporated  literary  and  charitable  institutions. 

2.  In  the  second  column  the  quantity  of  real  property  except 
special  franchises  owned  by  such  corporation  and  situated  within 
their  tax  district. 

3.  In  the  third  column  the  actual  value  of  such  real  property, 
except  special  franchises. 

4.  In  the  fourth  column  the  amount  of  the  capital  stock  i>aid 
in  and  secured  to  be  paid  in,  and  of  all  of  such  surplus  profits  or 
reserve  funds  as  aforesaid,  after  deducting  the  sums  paid  out 
for  all  the  real  estate  of  the  company,  wherever  the  same  may 
be  situated,  and  then  belonging  to  it,  and  the  amount  of  stock, 
if  any,  belonging  to  the  people  of  the  state  and  to  incorporated 
literary  and  charitable  institutions. 

5.  In  the  fifth  column  the  value  of  any  special  franchise  owned 

by  it  as  fixed  by  the  state  board  of  tax  commissioners. 
Thus  amended  by  chap.  712,  Laws  of  1890,  taking  effect  October  1,  1899. 


Notice  of  completion  of  assessment  roll. 

§  35.  The  assessors  shall  complete  the  assessment  roll  on  or 
before  the  first  day  of  August,  and  make  out  a  copy  thereof,  to  be 
left  with  one  of  their  number,  and  forthwith  cause  a  notice  to  be 
conspicuously  posted  in  three  or  more  public  places  in  the  tax 
district,  stating  that  they  have  completed  the  assessment  roll,  and 
that  a  copy  thereof  has  been  left  with  one  of  their  number  at  a 
specified  place,  where  it  may  be  seen  and  examined  by  any  person 
until  the  third  Tuesday  of  August  next  following,  and  that  on 
that  day  they  will  meet  at  a  time  and  place  specified  in  the  notice 
to  review  their  assessments.  Upon  application  by  a  nonresident 
owner  of  real  estate,  having  real  estate  in  more  than  one  tax 
district,  the  assessors  may  fix  a  time  subsequent  to  the  third 
Tuesday  in  August,  but  not  later  than  the  thirty-first  day  of 
August,  for  a  hearing  and  to  review  their  assessment.  In  any  city 
the  notice  shall  conform  to  the  requirements  of  the  law  regulating 
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the  time,  place  and  manner  of  revising  assessments  in  such  city. 

Daring  the  time  specified  in  the  notice  the  assessor  with  whom  the 

roll  is  left  shall  submit  to  the  inspection  of  every  person  applying 

for  that  purpose. 
Thus  amended  by  chap.  385,  Laws  of  1904. 

§  37.  When  the  assessors  or  a  majority  of  them  shall  have 
completed  their  roll,  they  shall  severally  appear  before  any  ofScer 
of  their  county  authorized  by  law  to  administer  oaths  and  shall 
severally  make  and  subscribe  before  such  officer  an  oath  in  the 
following  form :  We,  the  undersigned,  do  severally  depose  and 
swear  that  we  have  set  down  in  the  foregoing  assessment  roll 
all  the  real  estate  situated  in  the  tax  district  in  which  we  are 
assessors,  according  to  our  best  information;  and  that,  with 
the  exception  of  those  cases  in  which  the  value  of  the  said  real 
estate  has  been  changed  by  reason  of  proof  produced  before  us, 
and  with  the  exception  of  those  cases  in  which  the  value  of  any 
special  franchise  has  been  fixed  by  the  state  board  of  tax  com- 
missioners, we  have  estimated  the  value  of  the  said  real  estate 
at  the  sums  which  a  majority  of  the  assessors  have  decided  to  be 
the  full  value  thereof;  and,  also,  that  the  said  assessment  roll 
contains  a  true  statement  of  the  aggregate  amount  of  the  taxable 
personal  estate  of  each  and  every  person  named  in  such  roll  over 
and  above  the  amount  of  debts  due  from  such  persons,  respect- 
ively, and  excluding  such  stocks  as  are  otherwise  taxable,  and 
such  other  property  as  is  exempt  by  law  from  taxation,  at  the 
full  value  thereof,  according  to  our  best  judgment  and  belief," 
which  oath  shall  be  written  or  printed  on  said  roll,  signed  by  the 

assessors  and  certified  by  the  officer. 

Thus  amended  by  chap.  712,  Laws  of  1899,  taking  effect  October  1,  1899. 


Assessors  to  apportion  valuation  of  railroad,  telegraph,  telephone, 
or  pipe  line  companies  between  school  districts. 
§  39.   The  assessors  of  each  town  in  which  a  railroad,  tele- 
graph, telephone  or  pipe  line  company  is  assessed  upon  property 
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lying  in  more  than  one  school  district  therein,  shall,  within  fifteen 
days  after  the  final  completion  of  the  roll,  apportion  the  assessed 
valuation  of  the  property  of  each  of  such  corporations  among 
such  school  districts.  Such  apportionment  shall  be  signed  by 
the  assessors  or  a  majority  of  them,  and  be  filed  with  the  town 
clerk  within  five  days  thereafter,  and  thereupon  the  valuation  so 
fixed  shall  become  the  valuation  of  such  property  in  such  school 
district  for  the  purpose  of  taxation.  In  case  of  failure  of  the 
assessors  to  act,  the  supervisor  of  the  town  shall  make  such 
apportionment  on  request  of  either  the  trustees  of  any  school 
district  or  of  the  corporation  assesed.*  The  town  clerk  shall 
furnish  the  trustees  a  certified  statement  of  the  valuations  ap- 
portioned to  their  respective  districts.  In  case  of  any  alteration 
in  any  school  district  affecting  the  valuation  of  such  property, 
the  officer  making  the  same  shall  fix  and  determine  the  valuations 

in  the  districts  affected  for  the  current  year. 

•        •••••  •••• 

Assessment  of  special  franchises. 

§  42.  The  state  board  of  tax  commissioners  shall  annually  fix 
and  determine  the  valuation  of  each  special  franchise  subject  to 
assessment  in  each  city,  town,  or  tax  district.  After  the  time 
fixed  for  hearing  complaints  the  tax  commissioners  shall  finally 
determine  the  valuation  of  the  special  franchises,  and  shall  file 
with  the  clerk  of  the  city  or  town  in  which  said  special  franchise 
is  assessed  a  written  statement  duly  certified  by  the  secretary  of 
the  board  of  the  valuation  of  each  special  franchise  assessed 
therein  as  finally  fixed  and  determined  by  said  board ;  such  state- 
ment of  valuation  shall  be  filed  with  the  town  clerk  of  the  respec- 
tive towns  within  thirty  days  next  preceding  the  first  day  of 
July  in  each  year ;  and  with  the  clerks  of  cities  of  the  state  within 
thirty  days  before  the  date  set  opposite  the  name  of  each  ci^  in 
the  following  schedule.  In  the  city  of  New  York  such  statement 
shall  be  filed  with  the  department  of  taxes  and  assessments. 

*  So  in  original. 
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Schedule  op  Dates  fob  Ftlino  op  Assessments  op  Specl\l 

Franchises. 

Name  of  dty.  I>ate. 

Rochester  April  first 

Jamestown  April  first 

Ithaca  April  first 

Gloversville  April  first 

New  York  city  April  first. 

Auburn  May  first. 

Schenectady  June  first 

Corning  June  first. 

Hornellsville  June  first 

Oswego   June  first. 

North  Tonawanda  July  first. 

Olean   ,  July  first 

Syracuse   July  first 

Cohoes  July  first 

Ogdensburg  July  first. 

Donkirk  July  first 

Troy   July  first 

Rome   July  first 

Watertown   July  first. 

Elmira  July  first 

Lockport   July  first 

Utica  July  first 

Poughkeepsie   July  first 

Little  Falls  July  first 

Watervliet  July  first 

Niagara  Falls  July  first 

Kingston   July  first. 

Newburgh   July  first 

Hudson   July  first 

Amsterdam  July  first 

Bingbamton   July  first 

Geneva  July  first 
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Name  of  dty.  Date. 

Middletown  July  first 

Johnstown   July  first. 

Fulton   July  first. 

Plattsburgh  July  first 

Tonawanda   July  first 

Rensselaer  July  first. 

Oneida   July  first 

Cortland  July  first 

Yonkers   .•  October  first. 

New  Rochelle  October  first 

Albany   October  first. 

Mount  Vernon  October  first 

Buffalo   December  first 


Each  city  or  town  clerk  shall,  within  five  days  after  the  receipt 
by  him  of  the  statement  of  assessment  of  a  special  franchise  by 
the  state  board,  deliver  a  copy  of  such  statement  certified  by  him 
to  the  assessors  or  other  officers  charged  with  the  duty  of  making 
local  assessments  in  each  tax  district  in  said  city  or  town  and 
to  the  assessors  of  villages  and  commissioners  of  highways  with- 
in their  respective  towns  and  villages.  The  valuations  of  every 
special  franchise  as  so  fixed  by  the  state  board  shall  be  entered 
by  the  assessors  or  other  officers  in  the  proper  column  of  the 
assessment  roll  before  the  final  revision  and  certification  of  such 
roll  by  them,  and  become  part  thereof  with  the  same  force  and 
effect  as  if  such  assessment  had  been  originally  made  by  such 
assessor  or  other  officer.  If  a  special  franchise  assessed  in  a  town 
is  wholly  within  a  village,  the  valuation  fixed  by  the  state  board 
for  the  town  shall  also  be  the  valuation  for  the  village.  If  a  part 
only  of  such  special  franchise  is  in  a  village,  or  is  in  a  village 
situated  in  more  than  one  tax  district,  it  shall  be  the  duty  of 
the  village  assessors  to  ascertain  and  determine  what  portion  of 
the  valuation  of  such  franchise,  as  the  same  has  been  fixed  by  the 
state  board,  shall  be  placed  upon  the  tax  roll  for  village  purposes. 
The  valuation  apportioned  to  the  town  shall  be  the  assessed  valua 
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tion  for  highway  purposes,  and  in  case  part  of  such  special  fran- 
chise shall  be  assessed  in  a  village  and  part  thereof  in  a  town 
outside  a  village,  the  commissioner  of  highways  of  the  town  and 
village  shall  meet  on  the  third  Tuesday  in  August  iii  each  year 
and  apportion  the  valuation  of  such  special  franchises  between 
fluch  town  outside  the  village  and  such  village  for  highway  pur- 
poses. In  case  of  disagreement  between  them  the  decision  of  the 
supervisor  of  the  town  shall  be  final.   The  town  assessors  shall 
make  an  apportionment  among  school  districts  at  the  time  and 
in  the  manner  required  by  section  thirty-nine  of  this  chapter.  The 
valuation  so  fixed  by  the  state  board  shall  be  the  assessed  valua- 
tion on  which  all  taxes  based  on  such  special  franchise  in  the 
city,  town  or  village  for  state,  municipal,  school  or  highway 
purposes  shall  be  levied  during  the  next  ensuing  year.   It  shall 
not  be  necessary  for  the  state  board  of  tax  commissioners  to  give 
notice  to  any  person,  copartnership,  association  or  corporation 
of  the  valuation  of  a  special  franchise  located  in  any  village  for 
village  purposes  except  in  a  case  where  such  valuation  is  required 
to  be  made  for  such  village  purposes  by  the  state  board  of  tax 
commissioners.    The  assessors  or  other  taxing  officer,  or  other 
local  officer  in  any  city,  town  or  village,  or  any  state  or  county 
officer,  shall  on  demand  furnish  to  the  state  board  of  tax  com- 
missioners any  information  required  by  such  board  for  the  purpose 
of  determining  the  value  of  a  special  franchise. 

Thus  amended  by  chap.  382,  Laws  of  1904;  sections  2  and  3  chap.  382,  Laws 
of  1904  are  as  follows 

§  2.  This  act  shall  not  relate  to  the  assessment  of  special  franchises  in  the 
city  of  Buffalo  made  or  to  be  made  by  the  state  board  of  tax  commissioners 
in  the  year  nineteen  hundred  and  four  for  the  purpose  of  raising  the  annual 
taxes  of  said  city  of  Buffalo  for  the  fiscal  year  beginning  July  first,  nineteen 
hundred  and  four. 

§  3.  Except  as  provided  in  section  two  hereof,  this  act  shall  take  effect 
immediately. 

Report  to  state  board  of  tax  commissioners. 

§  43.  Every  person,  co-partnership,  associatiG:u  or  corporation 
subject  to  taxation  on  a  special  franchise,  shall,  within  thirty 
days  after  this  section  takes  effect,  or  within  thirty  days  after 
such  special  franchise  is  acquired,  make  a  written  report  to  the 
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state  board  of  tax  commissioners  containing  a  full  description  of 
every  special  franchise  possessed  or  enjoyed  by  such  person,  co- 
partnership, association  or  corporation,  a  copy  of  the  special  law, 
grant,  ordinance,  or  contract  under  which  the  same  is  held,  or 
if  possessed  or  enjoyed  under  a  general  law,  a  reference  to  such 
law,  a  statement  of  any  condition,  obligation  or  burden  imposed 
upon  such  special  franchise,  or  under  which  the  same  is  enjoyed, 
together  with  any  other  information  relating  to  the  value  of 
such  special  franchise,  required  by  the  state  board.  The  state 
board  of  tax  commissioners  may  from  time  to  time  require  a 
further  or  supplemental  report  from  any  such  person,  co-part- 
nership, association  or  corporation,  containing  information  and 
data  upon  such  matters  as  it  may  specify.  Every  report  required 
by  this  section  shall  have  annexed  thereto  the  affidavit  of  the 
president,  vice-president,  secretary  or  treasurer  of  the  association 
or  corporation,  or  one  of  the  persons  or  one  of  the  members  of 
the  co-partnership  making  the  same,  to  the  effect  that  the  state- 
ments contained  therein  are  true.  Such  board  may  prepare  blanks 
to  be  used  in  making  the  reports  required  by  this  section.  Every 
person,  co-partnership,  association  or  corporation  failing  to  make 
the  report  required  by  this  section,  or  failing  to  make  any  special 
report  required  by  the  state  board  of  tax^  commissioners  within 
a  reasonable  time  specified  by  it,  shall  forfeit  to  the  people  of 
the  state  the  sum  of  one  hundred  dollars  for  every  such  failure 
and  the  additional  sum  of  ten  dollars  for  each  day  that  such 
failure  continues,  and  shall  not  be  entitled  to  review  the  assess- 
ment by  certiorari,  as  provided  by  section  forty-five  of  this  chapter. 

Added  by  chap.  712,  Laws  of  1899,  taking  effect  October  1,  1899. 

Hearing  on  special  franchise  assessment. 

§  44.  On  making  an  assessment  of  a  special  franchise,  the 
state  board  of  tax  commissioners  shall  immediately  give  notice 
in  writing  to  the  person,  copartnership,  association  or  corpora- 
tion affected,  stating  in  substance  that  such  assessment  has  been 
made,  the  total  valuation  of  such  special  franchise,  and  the  valua- 
tion thereof  in  each  city,  town,  village  or  tax  district;  and  that 
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the  board  will  meet  at  its  office  in  the  city  of  Albany  on  a  day 
specified  in  such  notice,  which  must  not  be  less  than  twenty  nor 
more  than  thirty  days  from  the  date  of  the  notice,  to  hear  and 
determine  any  complaint  concerning  such  assessment.  Such 
notice  must  be  served  at  least  ten  days  before  the  day  fixed  for 
the  hearing;  and  it  may  be  served  on  a  copartnership,  associa- 
tion or  corporation,  by  mailing  a  copy  thereof  to  it  at  its  prin- 
cipal office  or  place  of  business  and  on  a  person,  either  personally 
or  by  mailing  it  to  him  at  his  place  of  business  or  last  known 
place  of  residence.  Section  thirty-six  of  this  chapter  applies  so 
far  as  practicable  to  a  hearing  by  the  state  board  of  tax  com- 
missioners under  this  section. 
Added  by  chap.  712,  Lawa  of  1809,  taking  effect  October  1,  1899. 

Certiorari  to  review  assessment. 

§  45.  An  assessment  of  a  special  franchise  by  the  state  board 
of  tax  commissioners  may  be  reviewed  in  the  manner  prescribed 
by  article  eleven  of  this  chapter,  and  that  article  applies  so  far  as 
practicable  to  such  an  assessment,  in  the  same  manner  and  with 
the  same  force  and  effect  as  if  the  assessment  had  been  made  by 
local  assessors;  a  petition  for  a  writ  of  certiorari  to  review  the 
assessment  must  be  presented  within  fifteen  days  after  the  com- 
pletion and  filiug  of  the  assessment  roll,  and  the  first  posting 
or  publication  of  the  notice  thereof  as  required  by  law.  Such 
writ  must  run  to  and  be  answered  by  said  state  board  of  tax 
commissioners  and  no  writ  of  certiorari  to  renew  any  assess- 
ment of  a  special  franchise  shall  run  to  any  other  board  or 
officer  unless  otherwise  directed  by  the  court  or  judge  granting 
the  writ  An  adjudication  made  in  the  proceeding  instituted  by 
such  writ  of  certiorari  shall  be  binding  upon  the  local  assessors 
and  any  ministerial  officer  who  performs  any  duty  in  the  collec- 
tion of  said  assessment  in  the  same  manner  as  though  said 
local  assessors  or  officers  had  been  parties  to  the  proceeding. 
The  state  board  of  tax  commissioners  on  filing  with  the  city, 
town  or  village  clerk  a  statement  of  the  valuation  of  a  special 
franchise,  shall  give  to  the  person,  co-partnership,  association 
30 
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or  corporation  affected  written  notice  that  snch  statement  hav 
been  filed,  and  such  notice  may  be  served  on  a  co-partnership, 
association  or  corporation  by  mailing  a  copy  thereof  to  it  at  its 
principal  o£Sce  or  place  of  business,  and  on  a  person  either  per- 
sonally or  by  mailing  it  to  him  at  his  place  of  business  or  last 
known  place  of  residence. 

Thus  amended  by  chap.  254,  Laws  of  1900. 

Deduction  from  special  franchise  tax  for  local  purposes. 

§  46.  If,  when  the  tax  assessed  on  any  special  franchise  is 
due  and  payable  under  the  provisions  of  law  applicable  to  the 
city,  town  or  village  in  which  the  tangible  property  is  located, 
it  shall  appear  that  the  person,  co-partnership,  association  or 
corporation  affected  has  paid  to  such  city,  town  or  village  for 
its  exclusive  use  within  the  next  preceding  year,  tinder  any 
agreement  therefor,  or  under  any  statute  requiring  the  same, 
any  sum  based  upon  a  percentage  of  gross  earnings,  or  any 
other  income,  or  any  license  fee,  or  any  sum  of  money  on  account 
of  such  special  franchise,  granted  to  or  possessed  by  such  per- 
son, co-partnership,  association,  or  corporation,  which  payment 
was  in  the  nature  of  a  tax,  all  amounts  so  paid  for  the  exclusive 
use  of  such  city,  town  or  village  except  money  paid  or  expended 
for  paving  or  repairing  of  pavement  of  any  street,  highway  or 
public  place,  shall  be  deducted  from  any  tax  based  on  the  assess- 
ment made  by  the  state  board  of  tax  commissioners  for  city, 
town  or  village  purposes,  but  not  otherwise;  and  the  remainder 
shall  be  the  tax  on  such  special  franchise  payable  for  city,  town 
or  village  purposes.  The  chamberlain  or  treasurer  of  a  city,  the 
treasurer  of  a  village,  the  supervisor  of  a  town,  or  other  officer 
to  whom  any  sum  is  paid  for  which  a  person,  co-partnership, 
association,  or  corporation  is  entitled  to  credit  as  provided  in 
this  section,  shall,  not  less  than  five  nor  more  than  twenty  days 
before  a  tax  on  a  special  franchise  is  payable,  make  and  deliver 
to  the  collector  or  receiver  of  taxes  or  other  officer  authorized  to 
receive  taxes  for  such  city,  town  or  village,  his  certificate  show- 
ing the  several  amounts  which  have  been  paid  during  the  year 
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ending  on  the  day  of  the  date  of  the  certificate.  On  the  receipt 
of  Biich  certificate  the  collector,  receiver  or  other  officer  shall 
immediately  credit  on  the  tax  roll  to  the  person,  copartnership, 
association  or  corporation  affected  the  amount  stated  in  such 
certificate,  on  any  tax  levied  against  such  person,  copartner- 
ship, association  or  corporation  on  an  assessment  of  a  special 
franchise  for  city,  town  or  village  purposes  only,  but  no  credit 
shall  be  given  on  account  of  such  payment  or  certificate  in  any 
other  year,  nor  for  a  greater  sum  than  the  amount  of  the  special 
franchise  tax  for  city,  town  or  village  purposes,  for  the  current 
year;  and  he  shall  collect  and  receive  the  balance,  if  any,  of 
such  tax  as  required  by  law. 
Added  by  chap.  712,  Laws  of  1800,  taking  effect  October  l,,  1899. 

Special  franchise  tax  not  to  affect  other  tax. 

§  47.  The  imposition  or  payment  of  a  special  franchise  tax  as 
provided  in  this  chapter  shall  not  relieve  any  association,  copart- 
nership or  corporation  from  the  payment  of  any  organization 
tax  or  franchise  tax  or  any  other  tax  otherwise  imposed  by  arti- 
cle nine  of  this  chapter,  or  by  any  other  provision  of  law;  but 
tangible  property  subject  to  a  special  franchise  tax  situated  in, 
upon,  under  or  above  any  street,  highway,  public  place  or  public 
waters,  as  described  in  subdivision  three  of  section  two  shall  not 
be  taxable  except  upon  the  assessment  made  as  herein  provided 
by  the  state  board  of  tax  commissioners. 

Added  by  chap.  712,  Laws  of  1899,  taking  effect  October  1,  1899. 
•  ••••••••• 

*  ARTICLE  III. 

EQUALIZATION  OF  ASSESSMENT  AND  LEVY  OP  TAX 


Statement  of  taxes  upon  certain  corporations  by  clerk  of  super- 
visors. 

§  57.  The  clerk  of  each  board  of  supervisors  shall,  within  five 
days  after  the  tax  warrant  is  completed,  deliver  to  the  county 
treasurer,  a  statement  showing  the  names,  valuation  of  prop- 
erty and  the  amount  of  tax  of  every  railroad  corporation  and 
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telegraph,  telephone  and  electric-light  line  in  each  tax  district 
in  the  county,  and  on  refusal  or  neglect  so  to  do,  shall  forfeit  to 
the  county  the  sum  of  one  hundred  dollars,  to  be  sued  for  by  the 

district  attorney  in  the  name  of  the  county. 

•  ••••••••• 

ARTICLE  TV. 

COLLECTION  OF  TAXES. 

•  •••••••••  • 

Notice  to  non-residents. 

§  70a.  A  penson  who  is  the  owner  of,  or  liable  to  assessment 
for,  an  interest  in  real  property  situated  and  liable  to  assess- 
ment and  taxation  in  a  town  in  which  he  is  not  actually  a  resi- 
dent  may  file  with  the  town  clerk  of  such  town  a  notice  stating 
his  name,  residence  and  post-office  address,  a  description  of  tbe 
premises  sufficient  to  identify  the  same,  and  if  situated  in  a 
village  or  school  district,  the  name  of  such  village  and  number 
and  designation  of  such  school  district.  The  town  clerk  shall, 
within  five  days  after  the  delivery  of  the  warrants  for  the  col- 
lection of  taxes  in  such  tax  districts,  furnish  to  the  collectors  <ii 
the  town,  and  the  collector  of  each  village  and  school  district 
in  which  such  real  property  is  situated,  and  such  collectors  shall 
within  such  time  apply  for,  a  transcript  of  all  notices  so  filed, 
and  such  collectors  shall  within  five  days  after  the  receipt  of 
such  transcripts  mail  to  each  person  filing  such  notice,  at  tlie 
post-office  addreiss  stated  therein,  a  statement  of  the  amount  of 
taxes  due  on  said  property.  Upon  the  filing  of  such  notice  the 
town  clerk  shall  be  entitled  to  receive  a  fee  of  one  dollar  from 
the  person  offering  such  notice,  which  shall  be  in  full  for  all 
services  rendered  hereunder. 

Added  by  chap.  338,  Laws  of  1003. 

•  ••••••••• 

Payment  of  taxes  by  railroad  and  certain  other  corporations. 

§  73.  Any  railroad,  telegraph,  telephone  or  electric-light  com- 
pany may,  within  thirty  days  after  receipt  of  notice  by  the  county 
treasurer  from  the  clerk  of  the  board  of  supervisors,  pay  its  tax. 
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with  one  per  centum  fees,  to  the  county  treasurer,  who  shall 
credit  the  same  with  such  fees  to  the  collector  of  the'  tax  dis- 
trict, unless  otherwise  required  by  law.  If  not  so  paid  the 
county  treasurer  shall  notify  the  collector  of  the  tax  district 
where  it  is  due,  and  he  shall  then  proceed  to  collect  under  his 
warrant.  Until  such  notice  from  the  treasurer  the  collector 
shall  not  enforce  payment  of  such  taxes,  but  may  receive  the 
same,  with  the  fees  allowed  by  law,  at  any  time. 


ARTICLE  IX. 

CORPORATION  TAX. 


Organization  tax. 

§  180.  Every  stock  corporation  incorporated  under  any  law  of 
this  state  shall  pay  to  the  state  treasurer  a  tax  of  one-twentieth 
of  one  per  centum  upon  the  amount  of  capital  stock  which  the 
corporation  is  authorized  to  have,  and  a  like  tax  upon  any  sub- 
sequent increase.  Provided,  that  in  no  case  shall  such  tax  be 
less  than  one  dollar.  Such  tax  shall  be  due  and  payable  upon 
the  incorporation  of  such  corporation  or  upon  the  increase  of  its 
capital  stock.  Except  in  the  case  of  a  railroad  corporation 
neither  the  secretary  of  state  nor  county  clerk  shall  file  any 
certificate  of  incorporation  or  article  of  association,  or  give  any 
certificate  to  any  such  corporation  or  association  until  he  is  fur- 
nished a  receipt  for  such  tax  from  the  state  treasurer,  and  no 
stock  corporation  shall  have  or  exercise  any  corporate  franchise 
or  powers,  or  carry  on  business  in  this  state  until  such  tax  shall 
have  been  paid.  In  case  of  the  consolidation  of  existing  cor- 
porations into  a  corporation,  such  new  corporation  shall  be 
required  to  pay  the  tax  hereinbefore  provided  for  only  upon  the 
amount  of  its  capital  stock  in  excess  of  the  aggregate  amount 
of  capital  stock  of  said  corporations.  This  section  shall  not 
apply  to  state  and  national  banks  or  to  building,  mutual  loan, 
accumulating  fund  and  cooperative  associations.  A  railroad 
corporation  need  not  pay  such  tax  at  the  time  of  filing  its  cer- 
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tiiicate  of  incorporation,  but  shall  pay  the  same  before  the  rail- 
road commissioners  shall  grant  a  certificate,  as  required  by  the 
railroad  law,  authorizing  the  construction  of  the  road  as  pro- 
posed in  its  articles  of  association,  and  such  certificate  shall  not 
be  granted  by  the  board  of  railroad  commissioners  until  it  is 

furnished  with  a  receipt  for  such  tax  from  the  state  treaaurer. 
Thus  amended  by  chap.  448«  Laws  1901. 
See  section  59,  Railroad  Law,  ante. 

License  tax  on  foreign  corporations. 

§  181.  Every  foreign  corporation,  except  banking  corpora- 
tions, fire,  marine,  casualty  and  life  insurance  companies,  coop- 
erative fraternal  insurance  companies  and  building  and  loan 
associations,  authorized  to  do  business  under  the  general  cor- 
poration law,  shall  pay  to  the  state  treasurer,  for  the  use  of  the 
state,  a  license  fee  of  one-eighth  of  one  per  centum  for  the 
privilege  of  exercising  its  corporate  franchises  or  carrying  on 
its  business  in  such  corporate  or  organized  capacity  in  this 
state,  to  be  computed  upon  the  basis  of  the  capital  stock 
employed  by  it  within  this  state,  during  the  first  year  of  carry- 
ing on  its  business  in  this  state;  and  if  any  year  thereafter  any 
such  corporation  shall  employ  an  increased  amount  of  its  capi- 
tal stock  within  this  state,  the  same  license  fee  shall  be  due  and 
payable  upon  any  such  increase.  The  tax  imposed  by  this  sec- 
tion on  a  corporation  not  heretofore  subject  to  its  provisions 
shall  be  paid  on  the  first  day  of  December,  nineteen  hundred 
and  one,  to  be  computed  upon  the  basis  of  the  amount  of  capital 
stock  employed  by  it  within  the  state  during  the  year  preceding 
such  date,  unless  on  such  date  such  corporation  shall  not  have 
employed  capital  within  the  state  for  a  period  of  thirteen  months 
in  which  case  it  shall  be  paid  within  the  time  otherwise  pro- 
vided by  this  section.  No  action  shall  be  maintained  or  recovery 
had  in  any  of  the  courts  in  this  state  by  such  foreign  corpora- 
tion without  obtaining  a  receipt  for  the  license  fee  hereby 
imposed  within  thirteen  months  after  beginning  such  business 
within  the  state,  or  if  at  the  time  this  section  takes  effect  such 
a  corporation  has  been  engaged  in  business  within  this  state 
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for  more  than  twelve  months^  without  obtaining  snch  receipt 

within  thirty  day43  after  such  tax  is  due. 
Thus  amended  by  chap.  558,  Laws  of  1901. 
See  chap.  240,  Laws  of  1895,  ante, 

§  182.  Every  corporation,  joint  stock  company  or  association 
incorporated,  organized  or  formed  under,  by  or  pursuant  to  law 
in  this  state,  shall  pay  to  the  state  treasurer  annually  an  annual 
tax  to  be  computed  upon  the  basis  of  the  amount  of  its  capital 
stock  employed  within  this  state,  and  upon  each  dollar  of  such 
amount,  at  the  rate  of  one-quarter  of  a  mill  for  each  one  per 
centum  of  dividends  made  and  declared  upon  its  capital  stock 
during  each  year,  ending  with  the  thirty-first  day  of  October,  if 
the  dividends  amount  to  six  or  more  than  six  per  centum  upon 
the  par  value  of  such  capital  stock.  If  such  dividend  or  divi- 
dends amount  to  less  than  six  per  centum  on  the  par  value  of 
the  capital  stock,  the  tax  shall  be  at  the  rate  of  one  and  one- 
half  mills  upon  such  portion  of  the  capital  stock  at  par  as  the 
amount  of  capital  employed  within  this  state  bears  to  the  entire 
capital  of  the  corporation.  If  no  dividend  is  made  or  declared, 
the  tax  shall  be  at  the  rate  of  one  and  one-half  mills  upon  each 
dollar  of  the  appraised  capital  employed  within  this  state.  If 
such  corporation,  joint  stock  company  or  association  shall  have 
more  than  one  kind  of  capital  stock,  and  upon  one  of  such  kinds 
of  stock  a  dividend  or  dividends  amounting  to  six  or  more  than 
six  per  centum  upon  the  par  value  thereof,  has  been  made  or 
declared,  and  upon  the  other  no  dividend  has  been  made  or 
declared,  or  the  dividend  or  dividends  made  or  declared  thereon 
amount  to  less  than  six  per  centum  upon  the  par  value  thereof, 
then  the  tax  shall  be  at  the  rate  of  one-quarter  of  a  mill  for  each 
one  per  centum  of  dividends  made  or  declared  upon  the  capital 
stock  upon  the  par  value  of  which  the  dividend  or  dividends 
naade  or  declared  amount  to  six  or  more  than  six  per  centum, 
and  in  addition  thereto,  a  tax  shall  be  charged  at  the  rate  of 
one  and  one-half  mills  upon  every  dollar  of  the  valuation  made 
in  accordance  with  the  provisions  of  this  act  of  the  capital  stock 
upon  which  no  dividend  was  made  or  declared,  or  upon  the  par 
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value  of  which  the  dividend  or  dividends  made  or  declared  did 
not  amount  to  six  per  centum ;  provided,  however,  that  a  street 
surface  railroad  corporation  or  a  steam  railroad  corporation,  or 
an  elevated  railroad  corporation  owning  in  a  city  a  street  sur- 
face, railroad  or  an  elevated  railroad  not  operated  by  steam,  in 
cases  where  the  street  surface  roads  or  elevated  roads  of  said 
owning  corporations  are  operated  by  another  street  surface 
railroad  corporation  under  a  lease  or  otherwise,  in  so  far  as  the 
dividends  made  and  declared  upon  the  capital  stock  of  the  said 
owning  corporations  shall  be  paid  from  the  gross  earnings  of 
the  said  operating  corporation  in  the  form  of  rent  or  otherwise, 
shall  only  be  required  under  this  section  to  pay  a  tax  of  three 
per  centum  upon  the  dividends  declared  and  paid  from  the 
moneys  received  in  the  form  of  rent  or  otherwise  from  the 
operating  company  in  excess  of  four  per  centum  upon  the  amount 
of  its  capital  stock,  provided,  however,  that  nothing  in  this  sec- 
tion shall  relieve  the  said  operating  company  of  any  of  the  lia- 
bilities imposed  by  section  one  hundred  and  eighty-five  of  this 
chapter.  Every  corporation,  joint  stock  company  or  association 
organized,  incorporated  or  formed  under  the  laws  of  any  other 
state  or  country  shall  pay  a  like  tax  for  the  privilege  of  exercis- 
ing its  corporate  franchises  or  carrying  on  its  business  in  such 
corporate  or  organized  capacity  in  this  state,  to  be  computed 
upon  the  basis  of  the  capital  employed  by  it  within  this  state. 

Thus  amended  by  chap.  658,  Laws  of  1901. 

Certain  corporations  exempt  from  tax  on  capital  stock. 

§  183.  Banks,  savings  banks,  institutions  for  savings,  title 
guaranty,  insurance  or  surety  corporations,  every  trust  company 
incorporated,  organized  or  formed,  under,  by  or  pursuant  to  a 
law  of  this  state,  and  any  company  authorized  to  do  a  trust  com- 
pany business  solely  or  in  connection  with  any  other  business, 
under  a  general  or  special  law  of  this  state,  laundry  corpora- 
tions, manufacturing  corporations  to  the  extent  only  of  the 
capital  actually  employed  in  this  state  in  manufacturing,  and  in 
the  sale  of  the  product  of  such  manufacturing,  mining  corpora- 
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tions,  wholly  engaged  in  mining  ores  within  this  state,  agricul- 
tural and  horticultural  societies  or  associations,  and  corpora- 
tions, joint-stock  companies  or  associations  operating  elevated 
railroads  or  surface  railroads  not  operated  by  steam,  or  formed 
for  supplying  water  or  gas  for  electric  or  steam  heating,  light- 
ing or  power  purposes,  and  liable  to  a  tax  under  sectipns  one 
hundred  and  eighty-five  and  one  hundred  and  eighty -six  of  this 
chapter,  shall  be  exempt  from  the  payment  of  the  taxes  pre- 
scribed by  section  one  hundred  and  eighty-two  of  this  chapter. 
But  such  a  laundrying,  manufacturing  or  mining  corporation 
shall  not  be  exempted  from  the  payment  of  such  tax,  unless  at 
least  forty  per  centum  of  the  capital  stock  of  such  corporation 
is  invested  in  property  in  this  state  and  used  by  it  in  its  laun- 
drying, manufacturing  or  mining  business  in  this  state. 
Thus  amended  by  chap.  558,  Laws  of  190L 

Additional  franchise  tax  on  transportation  and  transmission  cor- 
porations and  associations. 

§  184.  Every  corporation  and  joint-stock  association  formed 
for  steam  surface  railroad,  canal,  steamboat,  ferry,  express,  navi- 
gation, pipe-line,  transfer,  baggage  express,  telegraph,  telephone, 
palace  car  or  sleeping  car  purposes,  and  all  other  transportation 
corporations  not  liable  to  taxes  under  sections  one  hundred  and 
eighty-five  or  one  hundred  and  eighty:eix  of  this  chapter,  shall 
pay  for  the  privilege  of  exercising*  its  corporate  franchises  or 
carrying  on  its  business  in  such  corpor&te  or  organized  capacity 
in  this  state,  an  annual  excise  tax  or  license  fee  which  shall  be 
equal  to  five-tenths  of  one  per  centum  upon  its  gross  earnings 
within  the  state,  which  shall  include  its  gross  earnings  from  its 
transportation  or  transmission  business  originating  and  termin- 
ating within  this  state,  but  shall  not  include  earnings  derived 
from  business  of  an  interstate  character.  All  settlemets*  for  such 
taxes  heretofore  based  by  the  comptroller  upon  gross  earnings 
excluding  earnings  from  interstate  business,  have  been  ratified 
and  confirmed,  except  that  the  accounts  for  taxation  under  section 
six  of  chapter  three  hundred  and  sixty-one  of  the  laws  of  eighteen 

*So  in  original. 
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value  of  which  the  dividend  or  dividends  made  or  declared  did 
not  amount  to  six  per  centum;  provided,  however,  that  a  street 
surface  railroad  corporation  or  a  steam  railroad  corporation,  or 
an  elevated  railroad  corporation  owning  in  a  city  a  street  sur- 
face, railroad  or  an  elevated  railroad  not  operated  by  steam,  in 
cases  where  the  street  surface  roads  or  elevated  roads  of  said 
owning  corporations  are  operated  by  another  street  surface 
railroad  corporation  under  a  lease  or  otherwise,  in  so  far  as  the 
dividends  made  and  declared  upon  the  capital  stock  of  the  said 
owning  corporations  shall  be  paid  from  the  gross  earnings  of 
the  said  operating  corporation  in  the  form  of  rent  or  otherwise, 
shall  only  be  required  under  this  section  to  pay  a  tax  of  three 
per  centum  upon  the  dividends  declared  and  paid  from  the 
moneys  received  in  the  form  of  rent  or  otherwise  from  the 
operating  company  in  excess  of  four  per  centum  upon  the  amount 
of  its  capital  stock,  provided,  however,  that  nothing  in  this  sec- 
tion shall  relieve  the  said  operating  company  of  any  of  the  lia- 
bilities imposed  by  section  one  hundred  and  eighty-five  of  this 
chapter.  Every  corporation,  joint  stock  company  or  association 
organized,  incorporated  or  formed  under  the  laws  of  any  other 
state  or  country  shall  pay  a  like  tax  for  the  privilege  of  exercis- 
ing its  corporate  franchises  or  carrying  on  its  business  in  such 
corporate  or  organized  capacity  in  this  state,  to  be  computed 
upon  the  basis  of  the  capital  employed  by  it  within  this  state. 

Thus  amended  by  chap.  558,  Laws  of  1901. 

Certain  corporations  exempt  from  tax  on  capital  stock. 

§  183.  Banks,  savings  banks,  institutions  for  savings,  title 
guaranty,  insurance  or  surety  corporations,  every  trust  company 
incorporated,  organized  or  formed,  under,  by  or  pursuant  to  a 
law  of  this  state,  and  any  company  authorized  to  do  a  trust  com- 
pany business  solely  or  in  connection  with  any  other  business, 
under  a  general  or  special  law  of  this  state,  laundry  corpora- 
tions, manufacturing  corporations  to  the  extent  only  of  the 
capital  actually  employed  in  this  state  in  manufacturing,  and  in 
the  sale  of  the  product  of  such  manufacturing,  mining  corpora- 
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tions,  wholly  engaged  in  mining  ores  within  this  state,  agricul- 
tural and  horticultural  societies  or  associations,  and  corpora- 
tions, joint-stock  companies  or  associations  operating  elevated 
railroads  or  surface  railroads  not  operated  by  steam,  or  formed 
for  supplying  water  or  gas  for  electric  or  steam  heating,  light- 
ing or  power  purposes,  and  liable  to  a  tax  under  sections  one 
hundred  and  eighty-five  and  one  hundred  and  eighty -six  of  this 
chapter,  shall  be  exempt  from  the  payment  of  the  taxes  pre- 
scribed by  section  one  hundred  and  eighty-two  of  this  chapter. 
But  such  a  laundrying,  manufacturing  or  mining  corporation 
shall  not  be  exempted  from  the  payment  of  such  tax,  unless  at 
least  forty  per  centum  of  the  capital  stock  of  such  corporation 
is  invested  in  property  in  this  state  and  used  by  it  in  its  laun- 
drying, manufacturing  or  mining  business  in  this  state. 
Thus  amended  by  chap.  568,  Laws  of  1901. 

Additional  franchise  tax  on  transportation  and  transmission  cor- 
porations and  associations. 

§  184.  Every  corporation  and  joint-stock  association  formed 
for  steam  surface  railroad,  canal,  steamboat,  ferry,  express,  navi- 
gation, pipe-line,  transfer,  baggage  express,  telegraph,  telephone, 
palace  car  or  sleeping  car  purposes,  and  all  other  transportation 
corporations  not  liable  to  taxes  under  sections  one  hundred  and 
eighty-five  or  one  hundred  and  eighty^ix  of  this  chapter,  shall 
pay  for  the  privilege  of  exercising'  its  corporate  franchises  or 
carrying  on  its  business  in  such  corpor&te  or  organized  capacity 
in  this  state,  an  annual  excise  tax  or  license  fee  which  shall  be 
equal  to  five-tenths  of  one  per  centum  upon  its  gross  earnings 
within  the  state,  which  shall  include  its  gross  earnings  from  its 
transportation  or  transmission  business  originating  and  termin- 
ating within  this  state,  but  shall  not  include  earnings  derived 
from  business  of  an  interstate  character.  All  settlemets*  for  such 
taxes  heretofore  based  by  the  comptroller  upon  gross  earnings 
excluding  earnings  from  interstate  business,  have  been  ratified 
and  confirmed,  except  that  the  accounts  for  taxation  under  section 
six  of  chapter  three  hundred  and  sixty-one  of  the  laws  of  eighteen 

*So  in  original. 
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hundred  and  eighty-one;  for  the  years  eighteen  hundred  and 
ninety-two  and  eighteen  hundred  and  ninety-three,  shall  be  settled 
and  adjusted  by  the  comptroller  by  excluding  the  earnings  of  an 
interstate  character  as  provided  by  this  section. 

Franchise  tax  on  elevated  railroads  or  surface  railroads  not 
operated  by  steam. 

§  185.  Every  corporation,  joint-stock  company  or  association 
operating  any  elevated  railroad  or  surface  railroad  not  operated 
by  steam  shall  pay  to  the  state  for  the  privily  of  exercising  its 
corporate  fi'anchise  or  carrying  on  its  business  in  such  corporate 
or  organized  capacity  within  this  state,  an  annual  tax  which 
shall  be  one  per  centum  upon  its  gross  earnings  from  all  sources 
within  this  state,  and  three  per  centum  upon  the  amount  of  divi- 
dends declared  or  paid  in  excess  of  four  per  centum  upon  the 
actual  amount  of  paid-up  capital  employed  by  such  corporation, 
joint-stock  company  or  association*  Any  corporation,  joint-stock 
company  or  association  taxed  under  this  section  which  has  paid 
a  tax  to  the  state  for  the  year  ending  November  first,  eighteen 
hundred  and  ninety-five,  under  section  three  of  chapter  five  hun- 
dred and  forty-two  of  the  laws  of  eighteen  hundred  and  eighty, 
as  amended  by  chapter  five  hundred  and  twenty-two  of  the  laws 
of  eighteen  hundred  and  ninety,  shall  be  credited  by  the  comp- 
troller with  one-third  of  the  amount  so  paid  in  computing  the 
taxes  to  be  paid  for  the  year  ending  June  thirtieth,  eighteen  hun- 
dred and  ninety-six. 


Reports  of  corporations. 

§  189.  Corporations  liable  to  pay  a  tax  under  this  article  shall 
report  as  follows : 

1.  Corporations  paying  franchise  tax. — Every  corporation 
association  or  joint-stock'  company  liable  to  pay  a  tax  under 
section  one  hundred  and  eighty-two  of  this  chapter  shall,  on  or 
before  November  fifteenth  in  each  year,  make  a  written  report 
to  the  comptroller  of  its  condition  at  the  close  of  its  business 
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on  October  thirty-flrst  preceding,  stating  the  amonnt  of  its 
authorized  capital  stock,  the  amonnt  of  stock  paid  in,  the  date 
and  rate  per  centnm  of  each  dividend  declared  by  it  during  the 
year  ending  with  such  day,  the  entire  amount  of  the  capital  of 
such  corporation,  and  the  capital  employed  by  it  in  this  state 
during  such  year. 

2.  Transportation  and  transmission  corporations. — Every 
transportation  or  transmission  corporation,  joint-stock  company 
or  association  liable  to  pay  an  additional  tax  under  section  one 
hundred  and  eighty-four  of  this  chapter,  shall  also,  on  or  before 
August  first  in  each  year,  make  a  written  report  to  the  comp- 
troller of  its  condition  at  the  close  of  its  business  on  June  thir- 
tieth preceding,  stating  the  amount  of  its  gross  earnings  from 
all  sources  and  the  amount  of  its  gross  earnings  from  its  trans- 
portation or  transmission  business  originating  and  terminating 
within  this  state. 

3.  Elevated  and  surface  railroad  corporations. — ^Every  cor- 
poration, joint-stock  company  or  association  liable  to  pay  a  tax 
under  section  one  hundred  and  eighty-five  of  this  chapter,  shall, 
on  or  before  August  first  of  each  year,  make  a  written  report 
to  the  comptroller  of  its  condition  at  the  close  of  its  business 
on  June  thirtieth  preceding,  stating  the  amount  of  its  gross  earn- 
ings from  business  done  in  this  state,  the  amount  of  dividends 
of  every  nature  declared  or  paid  during  the  year  ending  June 
thirtieth,  the  authorized  capital  of  the  company  and  the  amount 
of  capital  stock  actually  issued  and  outstanding. 


Value  of  stock  to  be  appraised. 

§  190.  In  case  no  dividend  has  been  declared,  by  a  corpora- 
tion, association  or  joint-stock  company  liable  to  pay  a  tax  under 
section  one  hundred  and  eighty-two  of  this  chapter,  the  treasurer 
or  secretary  of  the  company,  shall,  under  oath,  between  the  first 
and  fifteenth  day  of  November  in  each  year,  estimate  and  appraise 
the  capital  stock  of  such  company  upon  which  no  dividend  has 
been  declared,  or  upon  which  the  dividend  amounted  to  less  than 
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six  per  centum  at  its  actual  value  in  cash,  not  less,  however,  than 
the  average  price  which  said  stock  sold  for  during  said  year,  and 
shall  forward  the  same  to  the  comptroller  with  the  report  pro- 
vided for  in  the  last  section.  If  the  comptroller  is  not  satisfied 
with  the  valuation  so  made  and  returned  he  is  authorized  and 
empowered  to  make  a  valuation  thereof,  and  settle  an  account 
upon  the  valuation  so  made  by  him,  and  the  taxes,  penalties  and 
interest  to  be  paid  to  the  state. 

Further  requirements  as  to  report  of  corporations, 

§  191.  Every  report  required  by  this  article  shall  have  an- 
nexed thereto,  the  affidavit  of  the  president,  vice-president,  secre- 
tary or  treasurer  of  the  corporation,  association  or  joint-stock 
company  or  of  the  person  or  one  of  the  persons,  or  the  mem- 
bers of  the  partnership  making  the  same,  to  the  effect  that 
the  statements  contained  therein  are  true.  8uch  reports  shall 
contain  any  other  data,  information  or  matter  which  the  comp- 
troller may  require  to  be  included  therein,  and  he  may  prescribe 
the  form  in  which  such  reports  shall  be  made  and  the  form  of 
oath  thereto.  When  so  prescribed  such  form  shall  be  used  in 
making  the  report.  The  comptroller  may  require  at  any  time 
a  further  or  supplemental  report  under  this  article,  which  shall 
contain  information  and  data  upon  such  matters  as  the  comp- 
troller may  specify. 

Powers  of  comptroller  to  examine  into  affairs  of  corporations. 

§  192.  In  case  any  report  required  by  any  of  the  preceding 
sections  of  this  article  shall  be  unsatisfactory  to  the  comptrol- 
ler or  if  any  such  report  is  not  made  as  herein  required,  the 
comptroller  is  authorized  to  make  an  estimate  of  the  dividends 
paid  by  such  corporation  and  the  value  of  the  capital  stock 
employed  by  it,  from  any  such  report  or  from  any  other  data, 
and  to  order  and  state  an  account  according  to  the  CHtimate 
and  value  so  made  by  him  for  the  taxes,  percentage  and  inter- 
est due  the  state  from  such  corporation,  association,  joint-stock 
company,  person  or  partnership.   The  comptroller  shall  also 
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have  power  to  examine  or  cause  to  be  examined  in  case  of  a 
failure  to  report  or  in  case  the  report  is  unsatisfactory  to  him, 
the  books  and  records  of  any  such  corporation,  joint-stock  asso- 
ciation, company,  foreign  banker,  person  or  partnership,  and  may 
hear  testimony  and  take  proofs  material  for  his  informa- 
tion, either  personally  or  he  may  appoint  a  commissioner  by  a 
written  appointment  under  his  hand  and  official  seal  for  that 
purpose.  Every  commissioner  so  appointed  shall  be  authorized 
to  make  such  examination  and  take  such  testimony  and  hear 
such  proofs  and  report  the  proofs  and  testimony  so  taken  and 
the  result  of  his  examination  so  made  and  the  facts  found  by 
him  to  the  comptroller.  The  comptroller  shall,  therefrom,  or 
from  any  other  data  which  shall  be  satisfactory  to  him,  order 
and  state  an  account  for  the  tax  due  the  state,  together  with 
the  expenses  of  such  examination  and  the  taking  of  such  tes- 
timony and  proofs.  Such  expenses  shall  be  fixed  and  adjusted 
by  the  comptroller. 

Notice  of  statement  of  tax;  interest. 

§  193.  Upon  auditing  and  stating  every  account  for  taxes  or 
other  charges  under  this  article,  the  comptroller  shall  forthwith 
send  notice  thereof  in  writing  to  the  person,  partnership,  com- 
pany, association  or  corporation  against  whom  the  same  is  made, 
which  notice  msiy  be  mailed  to  the  post-office  address  of  such 
person,  partnership,  association,  company  or  corporation.  All 
accounts  so  audited  and  stated  shall  bear  interest  upon  the  total 
amount  found  due  thereon  to  the  state,  for  taxes,  percentage, 
interest  and  other  charges,  from  the  expiration  of  thirty  days 
after  sending  such  notice  until  payment  thereof  shall  be  made. 

Payment  of  tax  and  penalty  for  failure. 

§  194.  A  tax  imposed  by  section  one  hundred  and  eighty -two 
or  one  hundred  and  eighty-six  of  this  chapter,  shall  be  due  and 
payable  into  the  state  treasury  on  or  before  the  fifteenth  day  of 
January  in  each  year.  A  tax  imposed  by  section  one  hundred 
and  eighty-four  of  this  chapter  on  a  transportation  or  transmis- 
sion corporation,  or  by  section  one  hundred  and  eighty-five,  on 
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elevated  railroads  or  surface  railroads  not  operated  by  steam 
shall  be  due  and  payable  into  the  state  treasury  on  or  before 
the  first  day  of  August  in  each  year.  A  tax  imposed  by  section 
one  hundred  and  eighty-seven  of  this  chapter  on  an  insurance 
corporation  shall  be  due  and  payable  into  the  state  treasury  <m 
or  before  the  first  day  of  June  in  each  year.  A  tax  imposed  by 
section  one  hundred  and  eighty-seven-a  or  one  hundred  and 
eighty-seven-b  shall  be  due  and  payable  into  the  state  treasury 
on  or  before  the  first  day  of  September  in  each  year.  A  tax 
imposed  by  section  one  hundred  and  eigbty-eight  of  this  chapter 
on  a  foreign  banker  shall  be  due  and  payable  into  the  state 
treasury  on  or  before  February  first  in  each  year.  If  such  tax 
in  any  case  is  not  paid  within  thirty  days  after  the  same  becomes 
due,  or  if  the  report  of  any  such  corporation  is  not 
made  within  the  time  required  by  this  article,  the  corporation, 
association,  joint  stock  company,  person  or  partnership,  liable 
to  pay  the  tax,  shall  pay  into  the  state  treasury  in  addition  to 
the  amount  of  such  tax,  a  sum  equal  to  five  per  centum  thereof, 
and  one  per  centum  additional  for  each  month  the  tax  remains 
unpaid,  which  sum  shall  be  added  to  the  tax  and  paid  or  coi> 
lected  therewith.  Every  corporation,  association,  joint  stock 
company,  person  or  partnership  failing  to  make  the  annual  report 
required  by  this  article,  or  failing  to  make  any  special 
report  required  by  the  comptroller,  within  any  reasonable  time 
to  be  specified  by  him,  shall  forfeit  to  the  people  of  the  state 
the  sum  of  one  hundred  dollars  for  every  such  failure,  and  the 
additional  sum  of  ten  dollars  for  each  day  that  such  failure 
continues.  Buch  tax  shall  be  a  lien  upon  and  bind  all  the  real 
and  personal  property  of  the  corporation,  joint  stock  company 
or  association  liable  to  pay  the  same  from  the  time  when  it  is 
payable  until  the  same  is  paid  in  full. 
Thus  amended  by  chap.  558,  Laws  of  1901. 

Revision  and  readjustment  of  accounts  by  comptroller. 

§  195.  The  comptroller  may,  at  any  time  within  one  year  from 
the  time  any  such  account  shall  have  been  audited  and  stated,  and 
notice  thereof  sent  to  the  person,  partnership,  company,  associa- 
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Lon  or  corporation  against  whom  it  is  stated,  revise  and  readjust 
ach  account  upon  application  therefor  by  the  party  against 
i^hom  the  account  is  stated  or  by  the  attorney-general,  and  if  it 
hall  be  made  to  appear  upon  any  such  application  by  evidence 
mbmitted  to  him  or  otherwise,  that  any  such  account  included 
:axes  or  other  charges  which  could  not  have  been  lawfully 
lemanded,  or  that  payment  has  been  legally  made  or  exacted  of 
my  such  account,  he  shall  resettle  the  same  according  to  law, 
eind  the  facts  and  charge  or  credit,  as  the  case  may  require,  the 
difference  if  any,  resulting  from  such  revision  or  resettlement 
upon  the  accounts  for  taxes  of  or  against  any  such  person,  part- 
nership, company,  association  or  corporation.    8uch  credit, 
whether  allowed  before  or  after  the  passage  of  this  act,  may  be, 
by  the  person,  partnership,  company,  association  or  corporation 
in  whose  favor  it  is  allowed,  assigned  to  a  person,  partnership, 
company,  association  or  corporation  liable  to  pay  taxes  under 
article  nine  of  this  act  and  the  assignee  of  the  whole  or  any  part 
of  such  credit  on  filing  with  the  comptroller  such  assignment 
shall  thereupon  be  entitled  to  credit  on  the  books  of  the  comp- 
troller for  the  amount  thereof  on  the  current  account  for  taxes 
of  such  assignee  in  the  same  way  and  with  the  same  effect  as 
though  the  credit  had  originally  been  allowed  in  favor  of  such 
assignee.    The  comptroller  shall  forthwith  send  written  notice 
of  his  determination  upon  such  application  to  the  applicant,  and 
to  the  attorney-general,  which  notice,  may  be  sent  by  mail  to  his 

post-ofiSce  address. 
Thus  amended  by  chap.  642,  Laws  of  1903. 

Review  of  determination  of  comptroller  by  certiorari. 

§  196.  The  determination  of  the  comptroller  upon  any  appli- 
cation made  to  him  by  any  person,  partnership,  company,  asso- 
ciation or  corporation  for  a  revision  and  resettlement  of  any 
account,  as  prescribed  in  this  article,  may  be  reviewed  both 
upon  the  law  and  the  facts,  upon  certiorari  by  the  supreme 
court  at  the  instance  of  any  person,  partnership,  company,  asso- 
ciation or  corporation  affected  thereby,  and  in  the  name  and  on 
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behalf  of  the  people  of  the  state.  For  the  purpose  of  such 
review  the  comptroller  shall  return,  on  such  certiorari,  the 
accounts  and  all  the  evidence  before  him  on  such  application, 
and  all  the  papers  and  proofs  upon  the  original  statement  of 
such  account  and  all  proceedings  thereon.  If  the  original  or 
resettled  accounts  shall  be  found  erroneous  or  illegal,  either  in 
point  of  law  or  of  fact,  by  the  supreme  court,  upon  any  such 
review,  the  accounts  reviewed  shall  then  be  corrected  and  restated, 
and  from  any  determination  of  the  supreme  court  upon  any 
such  review,  an  appeal  to  the  court  of  appeals  may  be  taken  by 
either  party. 

Regulations  as  to  such  writ  of  certiorari. 

§  197.  No  certiorari  to  review  any  audit  and  statement  of  an 
account  or  any  determination  by  the  comptroller  under  this 
article,  shall  be  granted  unless  notice  of  application  therefor  is 
made  within  thirty  days  after  the  service  of  the  notice  of  such 
determination.  Eight  days'  notice  shall  be  given  to  the  comp- 
troller of  the  application  for  such  writ.  The  full  amount  of  the 
taxes,  percentage,  interest  and  other  charges,  audited  and  stated 
in  such  account,  must  be  deposited  with  the  state  treasurer 
before  making  the  application  and  an  undertaking  filed  with 
the  comptroller  in  such  amount  and  with  such  sureties  as  a 
justice  of  the  supreme  court  shall  approve,  to  the  effect  that  if 
such  writ  is  dismissed  or  the  determination  of  the  comptroller 
affirmed,  the  applicant  for  the  writ  will  pay  all  costs  and  charges, 
which  may  accrue  against  him,  or  it  in  the  prosecution  of  the 
writ,  including  costs  of  all  api)eals. 

Warrant  for  the  collection  of  taxes. 

§  198.  After  the  expiration  of  thirty  days  from  the  sending 
by  the  comptroller  of  a  notice  of  a  statement  of  an  account  as 
provided  in  this  article,  unless  the  amount  of  such  account  shall 
have  been  paid  or  deposited  with  the  state  treasurer,  if  an 
appeal  or  other  proceeding  have  been  taken  to  review  the  same, 
and  the  undertaking  given  as  provided  in  this  article,  the  comp- 
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broiler  may  issue  a  warrant  under  his  hand  and  oiOQcial  seal^ 
directed  to  the  sheriff  of  any  county  of  the  state,  commanding 
bim  to  levy  upon  and  sell  the  real  and  personal  property  of  the 
person,  partnership,  company,  association  or  corporation  against 
which  such  account  is  stated,  found  within  his  county  for  the 
payment  of  the  amount  thereof  with  interest  thereon  and  costs 
Of  executing  the  warrant,  and  to  return  such  warrant  to  the 
comptroller  and  pay  to  the  state  treasurer  the  money  collected 
by  virtue  thereof,  by  a  time  to  be  therein  specified,  not  less 
than  sixty  days  from  the  date  of  the  warrant.    Such  warrant 
shall  be  a  lien  upon  and  shall  bind  the  real  and  personal  prop- 
erty of  the  person,  partnership,  company,  association  or  corpora- 
tion against  which  it  is  issued,  from  the  time  an  actual  levy 
shall  be  made  by  virtue  thereof.  The  sheriff  to  whom  any  such 
warrant  shall  be  directed  shall  proceed  upon  the  same  in  all 
respects,  with  like  effect,  and  in  the  same  manner  as  prescribed 
by  law  in  respect  to  executions  issued  against  property  upon 
judgments  of  a  court  of  record,  and  shall  be  entitled  to  the  same 
fees  for  his  services  in  executing  the  warrant,  to  be  collected  in 
the  same  manner. 

Information  of  delinquents. 

§  199.   It  shall  be  the  duty  of  any  person  having  knowledge  of 
the  evasion  of  taxation  under  this  article  by  any  corporation, 
association,  joint-stock  company,  partnership  or  person  liable  to 
taxation  thereunder,  for  any  omission  on  their  part  to  make  the 
reports  required  by  this  article,  to  make  a  written  report  thereof 
to  the  comptroller  of  the  state,  with  such  information  as  may 
be  in  his  possession  as  may  lead  to  the  recovery  of  any  taxes 
due  the  state  therefrom.   If,  in  his  opinion,  the  interests  of  the 
state  require  it,  the  comptroller  may  employ  such  person  to 
assist  in  the  collection  and  preparation  of  evidence  and  in  the 
prosecution  and  trial  of  actions  for  such  taxes,  and  so  much  ol 
the  same,  not  exceeding  ten  per  centum  thereof,  as  may  be  col- 
lected from  any  such  delinquent  corporation,. association,  com- 
pany, partnership  or  person,  by  reason  of  such  report  and  such 
81 
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services,  as  shall  have  been  agreed  upon  between  such  person 
and  the  comptroller  or  attorney-general  as  a  compensation  there- 
for, shall  be  paid  to  such  person,  and  nothing  shall  be  paid  to 
such  person  for  such  report  or  services  unless  there  shall  be  a 
recovery  of  taxes  by  reason  thereof. 

Action  for  recovery  of  taxes ;  forfeiture  of  charter  of  delinquent 
corporation. 

§  200.  An  action  may  be  brought  by  the  attorney-general,  at 
the  instance  of  the  comptroller,  in  the  name  of  the  state,  to 
recover  the  amount  of  any  account  audited  and  stated  by  the 
comptroller  under  the  provisions  of  this  article.  If  any  such 
account  shall  remain  unpaid  at  the  expiration  of  one  year  after 
notice  of  the  statement  thereof  has  been  sent  as  required  by 
this  article,  and  the  comptroller  is  satisfied  that  the  failure  to 
pay  the  same  is  intentional,  he  shall  so  report  to  the  attorney- 
general,  who  shall  immediately  bring  an  action,  in  the  name 
of  the  people  of  the  state,  for  the  forfeiture  of  the  franchise  of 
any  corporation,  joint-stock  company  or  association  failing  to 
make  such  payment,  and  if  it  is  found  that  such  failure  was 
intentional,  judgment  shall  be  rendered  in  such  action  for  the 
forfeiture  of  its  franchise  and  for  its  dissolution,  and  there- 
after such  franchise  shall  be  annulled. 

Reports  to  be  made  by  tlie  secretary  of  state. 

§  201.  The  secretary  of  state  shall  transmit  on  the  first  day 
of  each  month  to  the  comptroller,  a  report  of  the  stock  corpora- 
tions whose  certificates  of  incorporation  are  filed,  or  of  the  for- 
eign stock  corporations  to  whom  a  certificate  of  authority  has 
been  issued  to  do  business  in  this  state,  during  the  preceding 
month.  Such  report  shall  state  the  name  of  the  corporation,  its 
place  of  business,  the  amount  of  its  capital  stock,  its  purposes 
or  objects,  the  names  and  places  of  residence  of  its  directors, 
and,  if  a  foreign  corporation,  its  place  of  business  within  the 
state.  The  comptroller  may  prescribe  the  forms  and  furnish 
the  blanks  for  such  reports.   The  secretary  of  state  shall  make 
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like  reports  to  the  comptrollep  whenever  required  by  him  relat- 
ing to  any  such  corporations  whose  certificates  have  been  filed 
OP  to  whom  a  certificate  of  authoirty  has  been  issued  prior  to 
the  time  when  this  article  takes  effect,  and  during  any  period 
of  time  specified  by  the  comptroller  in  his  request  for  such 
report. 

Exemptions  from  other  state  taxation. 

§  202.   The  personal  property  of  every  corporation,  company, 
association  or  partnership,  taxable  under  this  article,  other  than 
for  an  organization  tax,  shall  be  exempt  from  assessment  and 
taxation  upon  its  personal  property  for  state  purposes,  and  the 
personal  property  of  every  corporation  taxable  under  section 
one  hundred  and  eighty-seven-a  of  this  article,  other  than  for 
an  organization  tax,  and  as  provided  in  chapter  thirty-seven  of 
the  general  laws,  shall  be  exempt  from  assessment  and  taxation 
for  all  other  purposes,  if  all  taxes  due  and  payable  under  this 
article  have  been  paid  thereby.    The  personal  property  of  a 
private  or  individual  banker,  actually  employed  in  his  business 
as  such  banker,  shall  be  exempt  from  taxation  for  state  pur- 
poses, if  such  private  or  individual  banker  shall  have  paid  all 
taxes  due  and  payable  under  this  article.  Such  corporation  and 
private  or  individual  banker  shall  in  no  other  respect  be  relieved 
from  assessment  and  taxation  by  reason  of  the  provisions  of 
this  article.   The  owner  and  holder  of  stock  in  an  incorporated 
trust  company  liable  to  taxation  under  the  provisions  of  this 
act  shall  not  be  taxed  as  an  individual  for  such  stock. 

Thus  amended  by  chap.  172,  Jj^wb  of  1902. 

Application  of  taxes. 

§  203.  The  taxes  imposed  by  this  article  and  the  revenues 
thereof  shall  be  applicable  to  the  general  fund  of  the  treasury 
aod  to  the  payment  of  all  claims  and  demands  which  are  a  law- 
ful charge  thereon. 
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ARTICLE  XI. 

PROCEDURE. 

Contents  of  petition. 

§  250.  Any  person  assessed  upon  anj  assessment-roll,  claim- 
ing to  be  aggrieved  by  any  assessment  for  property  therein,  may 
present  to  the  supreme  court  a  petition  duly  verified  setting 
forth  that  the  assessment  is  illegal,  specifying  the  grounds  of 
the  alleged  illegality,  or  if  erroneous  by  reason  of  overvaluation, 
stating  the  extent  of  such  overvaluation,  or  if  unequal  in  that 
the  assessment  has  been  made  at  a  higher  proportionate  valua- 
tion than  the  assessment  of  other  property  on  the  same  roll  by 
the  same  ofScers,  specifying  the  instances  in  which  such  inequal- 
ity exists,  and  the  extent  thereof,  and  stating  that  he  is  or  will 
be  injured  thereby.  Such  petition  must  show  that  application 
has  been  made  in  due  time  to  the  proper  officers  to  correct  such 
assessment.  Two  or  more  persons  assessed  upon  the  same  roll 
who  are  affected  in  the  same  manner  by  the  alleged  illegality, 
error  or  inequality,  may  unite  in  the  same  petition. 

Allowance  of  writ  of  certiorari. 

§  261.  Such  petition  must  be  presented  to  a  justice  of  the 
supreme  court  or  at  a  special  term  of  the  supreme  court  in  the 
judicial  district  in  which  the  assessment  complained  of  was 
made,  within  fifteen  days  after  the  completion  and  filing  of  the 
assessment-roll  and  the  first  posting  or  publication  of  the  notice 
thereof  as  required  by  this  chapter.  Upon  the  presentation  of 
such  petition,  the  justice  or  court  may  allow  a  writ  of  certiorari 
to  the  officers  making  the  assessment,  to  review  such  assess- 
ment, and  shall  prescribe  therein  the  time  within  which  a  return 
thereto  must  be  made  and  served  upon  the  relator's  attorney, 
which  shall  not  be  less  than  ten  days,  and  may  be  extended  by 
the  court  or  a  justice  thereof.  Such  writ  shall  be  returnable  to 
a  special  term  of  the  supreme  court  of  the  judicial  district  in 
which  the  assessment  complained  of  was  made.  The  allowance 
of  the  writ  shall  not  stay  the  proceedings  of  the  assessors  or 
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other  persons  to  whom  it  is  directed  or  to  whom  the  assessment 
18  delivered,  to  be  acted  upon  according  to  law. 

Return  of  writ 

§  252.  The  officers  making  a  return  to  such  writ  shall  not  be 
required  to  return  the  original  assessment-roll  or  other  original 
papers  acted  upon  by  them,  but  it  shall  be  sufficient  to  return 
certified  or  sworn  copies  of  such  roll  or  papers,  ot  of  such  por- 
tions thereof  as  may  be  called  for  by  such  writ.  The  return 
must  concisely  set  forth  such  other  facts  as  may  be  pertinent 
and  material  to  show  the  value  of  the'  property  assessed  on  the 
roll  and  the  grounds  for  the  valuation  made  by  the  assessing 
officers  and  the  return  must  be  verified. 

Proceedings  upon  return. 

§  253.   If  it  shall  appear  upon  the  return  to  any  such  writ 
that  the  assessment  complained  of  is  illegal  or  erroneous  or  un- 
equal for  any  of  the  reasons  alleged  in  the  petition,  the  court 
may  order  such  assessment,  if  illegal,  to  be  stricken  from  the 
roll,  or  if  erroneous  or  unequal,  it  may  order  a  re-assessment  of 
the  property  of  the  petitioner,  or  the  correction  of  his  assess- 
ment upon  the  roll,  in  whole  or  in  part,  in  such  manner  as  shall 
be  in  accordance  with  law,  or  as  shall  make  it  conform  to  the 
valuations  and  assessments  of  other  property  upon  the  same 
roll  and  secure  equality  of  assessment.    If  upon  the  hearing  it 
shall  appear  to  the  court,  that  testimony  is  necessary  for  the 
proper  disposition  of  the  matter,  it  may  take  evidence  or  may 
appoint  a  referee  to  take  such  evidence  as  it  may  direct,  and 
report  the  same  to  the  court,  with  his  findings  of  fact  and  con- 
clusions of  law,  which  shall  constitute  a  part  of  the  proceedings 
upon  which  the  determination  of  the  court  shall  be  made.  A 
new  assessment  or  correction  of  an  assessment  made  by  order 
of  the  court  shall  have  the  same  force  and  effect  as  if  it  had 
been  so  made  by  the  proper  officers  within  the  time  prescribed 
by  law  for  making  such  assessment. 
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Costs. 

§  254.  Costs  shall  not  be  allowed  against  the  officers  whose 
proceedings  may  be  reviewed  under  any  such  writ  unless  it 
shall  appear  to  the  court  that  they  acted  with  gross  negligence 
or  in  bad  faith  or  with  malice  in  making  the  assessment  com- 
plained of.  If  the  writ  shall  be  quashed  or  the  assessment  con- 
firmed, or  if  the  assessment  complained  of  shall  be  reduced  by 
an  amount  16ss  than  half  the  reduction  claimed  before  the 
assessing  officers  costs  and  disbursements  shall  be  awarded 
against  the  petitioner.  If  the  assessment  shall  be  reduced  by  an 
amount  greater  than  half  the  reduction  claimed  before  the  assess- 
ing officers,  costs  and  disbursements  shall  be  awarded  against 
the  tax  district  represented  by  the  officers  whose  proceedings  may 
be  reviewed.  The  costs  and  disbursements  shall  not  exceed  those 
taxable  in  an  action  upon  the  trial  of  an  issue  of  fact  in  the 
supreme  court,  except  that  if  evidence  shall  be  taken  there  shall 
be  included  in  the  taxable  costs  and  disbursements  the  expense 
of  furnishing  to  the  court  or  to  the  referee  a  copy  of  the  stenog- 
rapher's minutes  of  the  evidence  taken. 

Thus  amended  by  chap.  281,  Laws  of  1905;  sections  2  and  3  of  said  chapter 
being  aa  follows: 

§  2.  This  amendment  shall  not  apply  to  the  proceedings  under  any  writ 
granted  prior  to  th.e  first  day  of  July,  nineteen  hundred  and  five. 
§  3.  This  act  shall  take  effect  July  first,  nineteen  hundred  and  five. 

Appeals. 

§  255.  An  appeal  may  be  taken  by  either  party  from  an  order, 
judgment  or  determination  under  this  article  as  from  an  order, 
and  it  shall  be  heard  and  determined  in  like  manner  as  appeals 
in  the  supreme  court'  from  orders.  All  issues  and  appeals  in 
any  proceeding  under  this  article  shall  have  preference  over  all 
other  civil  actions  and  proceedings  in  all  courts. 

Refund  of  tax  paid  upon  illegal,  erroneous  or  imequal  assessment 

§  256.  If  in  a  final  order  in  any  such  proceeding  it  shall  be 
ordered  or  adjudged  that  the  assessment  complained  of  was 
illegal,  erroneous  or  unequal,  and  such  order  shall  not  be  made 
in  time  to  enable  the  assessors  or  other  officers  to  make  a  new 
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or  corrected  assessment  for  the  use  of  the  board  of  supervisors, 
then  at  the  first  annual  session  of  the  board  of  supervisors  after 
juch  correction  there  shall  be  audited  and  allowed  to  the  peti- 
tioner and  included  in  the  tax  levy  of  such  town,  village  or  city, 
nade  next  after  the  entry  of  such  order,  and  paid  to  the  peti- 
tioner, the  amount  paid  by  him,  in  excess  of  what  the  tax 
vould  have  been  if  the  assessment  had  been  made  as  deter- 
nined  by  such  order  of  the  court,  together  with  interest  thereon 
rom  the  date  of  payment.  In  case  the  amount  deducted  from 
uch  assessment  by  such  order  exceeds  ten  thousand  dollars,  so 
auch  thereof  as  shall  be  refunded  by  reason  of  such  corrected 
ssessment,  other  than  the  proportion  or  percentage  thereof  col- 
jcted  for  such  town,  village  or  city  purposes,  shall  be  levied 
pon  the  county  at  large  and  paid  to  the  petitioner  without  fur- 
iier  audit.  The  board  of  supervisors  shall  audit  and  levy  upon 
ach  town,  village  or  city,  the  proportion  or  percentage  of  such 
icess  of  tax  collected  for  such  town,  village  or  city  purposes^ 
hich  shall  be  collected  and  paid  to  the  petitioner  without  other 

•  further  audit. 

•  •#•••##• 

upplementary  proceedings  to  collect  tax. 

§  259.  If  a  tax  exceeding  ten  dollars  in  amount  levied  against 
person  or  corporation  is  i*eturned  by  the  proper  collector 
leollected  for  want  of  personal  property  out  of  which  to  col- 
;t  the  same,  the  supervisor  of  the  town  or  ward,  or  the  county 
sasurer  or  the  president  of  the  village,  if  it  is  a  village  tax^ 
ly,  within  one  year  thereafter,  apply  to  the  court  for  the  insti- 
tion  of  proceedings  supplementary  to  execution,  as  upon  a 
Igment  docketed  in  such  county,  for  the  purpose  of  collecting 
2h  tax  and  fees,  with  interest  thereon  from  the  fifteenth  day 
February  after  the  levy  thereof.  Such  proceedings  may  be 
ten  against  a  corporation,  and  the  same  proceedings  may 
ireupon  be  had  in  all  respects  for  the  collection  of  such  tax 
for  the  collection  of  a  judgment  by  proceedings  supplement- 
to  execution  thereon  against  a  natural  person,  and  the  same 
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costs  and  disbursements  may  be  allowed  against  the  person  or 
corporation  examined  as  in  such  supplementary-  proceedings  but 
none  shall  be  allowed  in  his  or  its  favor.  The  tax,  if  collected  in 
such  proceeding,  shall  be  paid  to  the  county  treasurer  or  to  the 
supervisor  of  the  town,  and  if  a  village  tax,  to  the  treasurer  of 
the  village.  The  costs  and  disbursements  collected  shall  belong 
to  the  party  instituting  the  proceedings,  and  shall  be  applied 
to  the  payment  of  the  expense  of  such  proceeding.  The  president 
of  a  village  and  a  county  treasurer  shall  have  no  compensation 
for  any  such  proceeding.  A  supervisor  shall  have  no  other  com- 
pensation except  his  per  diem  pay  for  time  necessarily  spent  in 
the  proceeding. 

Dismissal  of  suits  or  proceedings. 

§  259-a.  Where  the  person  or  corporation  against  whom  a  pro- 
ceeding or  suit  is  brought  to  collect  a  personal  tax  in  arrears 
in  any  town  or  ward,  village,  county  or  city  of  this  state  is  unable 
for  want  of  property  to  pay  the  tax  in  whole  or  in  part,  or  where 
for  other  reasons,  upon  the  facts,  it  appears  to  the  court  just 
that  said  tax  should  not  be  paid,  the  court  may  dismiss  such 
suit  or  proceeding  on  the  payment  of  such  part  of  the  tax  as 

may  be  just  or  on  payment  of  costs. 

Added  by  chap.  348«  Laws  of  1906. 
•  ••••••••• 

Attorney-general  to  bring  action  for  sequestration. 

§  263.  It  shall  be  the  duty  of  the  attorney-general,  on  being 
informed  by  the  comptroller  or  by  the  county  treasurer  of  any 
county  that  any  incorporated  company  refuses  or  neglects  to 
pay  the  taxes  imposed  upon  it,  pursuant  to  articles  one  and  two 
of  this  chapter,  to  bring  an  action  in  the  supreme  court  for  the 
sequestration  of  the  property  of  such  corporation  and  the  court 
may  so  sequestrate  the  property  of  such  corporation  for  the 
purpose  of  satisfying  taxes  in  arrear,*  with  the  costs  of  prosecu- 
tion, and  may,  also«  in  its  discretion,  enjoin  such  corporation 

*So  in  original. 
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and  further  proceedings  under  its  charter  until  such  tax  and  the 
costs  incurred  in  the  action  shall  be  paid.  The  attorney-general 
may  recover  such  tax  with  costs  from  such  delinquent  corpora- 
tion by  action  in  any  court  of  record. 


•ARTICLE  XIL 
Laws  repealed ;  when  to  take  efiFect. 

Laws  repealed. 

§  280.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  laBt  column  is  repealed. 

When  to  take  effect. 

§  281.  This  chapter  shall  take  effect  June  fifteenth,  eighteen 
hundred  and  ninety-six. 

SCHEDULE  OP  LAWS  REPEALED.  , 

Revibed  Statutes.  Sections. 

Part  1,  ch.  13   All,  except  §  7  of 

tit.  VI. 

Part  III,  ch.  8,  tit.  XVII   §§  28,  29,  30. 

Laws  of  Chafier.  Sections. 

1835   11   All. 

1836   461   All. 

1841   341  All. 

1842   154   All. 

1842   318   All. 

1845   180    29,30,31,32. 

1846   327   All. 

1847   455   16. 

1847   482   All. 

1849   180   All. 

•See  articles  14  and  15  (mortgage  tax  and  stock  transfer  tax),  following. 
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liAwa  or  Chaptkb.  SBOiioNa 
1851   176  All. 

1851   371  All. 

1852   46  All. 

1862   282   All. 

1853   69  All. 

1853   406   All. 

1853    469   All. 

1854   393   All. 

1855    37   All. 

1855    83   All. 

1855   327   All. 

1855    427   All. 

1856   183   All. 

1857    7   All. 

1857    456   All. 

1857...   536   All. 

1857   585   All. 

1858   110   All. 

1858   357   All. 

1859    312   All. 

1860    209   All. 

1862   194  All. 

1862   285   1. 

1865   453   All. 

1866   136   All. 

1866    528   All. 

1866   820   All. 

1867    861   All. 

1867   694   All. 

1868   575   All. 

1869   859   All. 

1870    280   All. 

1870    326   All. 
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Laws  ot  Chaiter.  Seoiiors. 

1870    492   Extract  from  §  2, 

authorizing  comp- 
troller to  designate 
papers  in  which 
notice  of  sale  of 
lands  for  non-pay- 
ment of  taxes  shall 
be  published. 

1870   B06   2,3,4,5. 

1871   110   All. 

1873    327   All. 

1873  809   All. 

1874   351   All. 

1875  331   All. 

1875    466   All. 

1875    474   All. 

1876    49  All. 

1876    96   All. 

1876   101   All. 

1878   152   All. 

1879   492   All. 

1880   80  All. 

1880    91   All. 

1880    269   All. 

1880    327   All. 

1880   448  All. 

1880    542   All. 

1880    552   All. 

1881   8   AH. 

1881.   166  All. 

1881   293   All. 

1881   361  All. 

1881   402   5. 

1881   433   All. 
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Laws  of  Chapter.  Sections. 

1881   640  All. 

1882   151   All. 

1882    409    312^27  inclusive. 

1883   342   All. 

1883   392   All. 

1883    397   All. 

1883    464   All. 

1884    57  All. 

1884   153   All. 

1884    280   All. 

1884    353   All. 

1884   414  All. 

1884    435  All. 

1884    537   All. 

1885   10   All. 

1885   32   All. 

1885'.  201...:   All. 

1885   215  All. 

1885    340   12. 

1885    359   All. 

1885    411   All. 

1885    453   All. 

1885    501   All. 

1886    59   All. 

1886   102   All. 

1886   143   All. 

1886    266   All. 

1886    315   All. 

1886    659   1,  2,  3,  5,  6. 

1886   679   All. 

1887    284   All. 

1887    342   All. 

1888   110   All. 

1889   191   All. 
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Laws  or  Chaptbb.  Sboiions. 

1889   193   All. 

1889   353   All. 

1889   462   All. 

1889  463   All. 

1889    469   All. 

1889    563   All. 

1890   145   All. 

1890   174   All. 

1890   206   All. 

1890    497   All. 

1890   622   All. 

1890    553   All. 

1890   556   All. 

1891   163   All. 

1891  211   All. 

1891  218   All. 

1892   196   All. 

1892   202   1. 

1892   266   All. 

1892   347   All. 

1892   399   All. 

1892   463   All. 

1892   477   All. 

1892   529   All. 

1892   665   All. 

1892   661   All. 

1892    668   All. 

1892   713   All. 

1892   714   All. 

1893   199   All. 

1893    498   All. 

1893    525   All. 

1893    704   All. 

1893    711   All. 
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Laws  or  Chapter.  SsoTioifs. 

1894.......:   196   AIL 

1894   312  All. 

1894   662   All. 

1894    713  All. 

1895    378   AIL 

1895    418   All. 

1896   426   All. 

1895   515  All. 

1895   666  All. 

1895    658  All. 

1896   608   All. 

1895   895   All. 

Fisheries,  Game  and  Forest  Law   274. 


•ARTICLE  XIV. 

MORTGAGE  DEBTS  SECURED  BY  REAL  PROPERTY  WITHIN  THIS  STATE. 

Section  200.  Definitions. 
29L  Situs. 

202.  Exemption  from  local  taxation. 

293.  Exemptions. 

294.  Levying  of  tax. 

295.  Statement  of  secured  indebtedness;  payment  of  other  than 

annual  tax. 

296.  Payment  of  tax. 

297.  Date  of  payment  of  annual  tax. 
29^.  Computation  of  annual  tax. 

299.  Preparation  of  lists. 

300.  Notice  of  computation  of  tax  and  filing  of  list. 

301.  Correction  of  list. 

302.  Trust  mortgages. 

303.  Appeals. 

304.  Printed  forms. 

305.  Apportionment  by  state  board  of  tax  commissioners. 

306.  Enforcement  of  delinquent  taxes. 

307.  Payment  over  and  distribution  of  tax. 

308.  Papers  not  to  be  recorded. 

309.  No  foreclosure  imtil  taxes  paid. 

310.  Restrictions  as  to  provisional  remedies. 


*New  article  added  by  chap.  729,  L&wa  of  1905. 
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Section  311.  Expenfles  of  officers. 

312.  SuperriBory  power  of  state  board  of  tax  commiasioners  and 

state  comptroller. 

313.  Advance  payments  of  taxes. 

314.  Optional  payment— old  mortgages. 

Section  290.  Definitioiis. — ^The  wordB  real  property  and  real 
estate  as  used  in  this  article,  shall  be  understood  to  include  every- 
thing a  conveyance  or  mortgage  of  which  can  be  recorded  as  a 
conveyance  or  mortgage  of  real  property  under  the  laws  of  this 
state. 

§  291.  Situs. — All  debts  and  obligations  for  the  payment  of 
money,  either  presently  or  in  the  future,  which  shall  at  any  time 
hereafter  be  secured  in  whole  or  part  by  mortgage  of  real 
property  situated  within  this  state,  together  with  the  mortgages 
securing  the  same,  shall  be  deemed  by  all  courts',  authorities 
and  officers  of  this  state  to  be  property  within  this  state,  and 
subject  to  be  seized  and  sold  as  provided  in  this  article.  Except 
for  the  purposes  of  taxation,  and  save  as  provided  in  this  article 
and  as  may  be  necessary  fully  to  accomplish  the  purposes  of  this 
article,  the  transfer  of  and  succession  to  said  debts,  obligations 
and  securities  shall  continue  to  be  governed  by  the  common  law 
as  modified  by  other  statutes  than  this. 

§  292.  Exemption  from  local  taxation. — Such  of  the  debts,  obli- 
gations and  fcecurities  aforesaid,  together  with  the  paper  writings 
evidencing  the  same,  as  are  taxed  by  this  article  shall  be  exempt 
from  taxation  by  counties,  cities,  towns,  villages,  school  districts 
and  other  local  subdivisions  of  this  state,  but  not  from  the  taxes 
imposed  by  sections  twenty-four,  one  hundred  eighty-seven,  one 
hundred  eighty-seven-a,  one  hundred  eighty-seven-b  and  article 
ten  of  the  tax  law;  but  this  exemption  shall  not  be  construed 
to  impair  or  in  any  manner  affect  the  title  of  any  purchaser  of 
land  or  real  estate  which  may  be  sold  for  nonpayment  of  taxes 
levied  by  any  local  authority. 

§  29B.  Exemptions. — There  shall  be  exempt  from  the  taxes  im- 
posed by  this  article,  bonds  issued  by  the  state  or  by  the  subdi- 
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visions  thereof,  obligations  secured  by  mortgage  to  the  commis- 
sioners for  loaning  certain  moneys  of  the  United  Statep  of  the 
several  counties  of  the  state,  and  mortgage  obligations  the  legal 
and  beneficial  ownership  of  which  is  vested,  and  so  long  only  aK 
the  same  shall  continue  to  be  vested,  in  the  United  States  or  in 
this  state,  or  any  corporation  or  association  organized  exclusively 
for  charitable,  religious  or  educational  purposes;  and  mortgage 
obligations  on  property  used  exclusively  for  residence  purposes, 
not  exceeding  in  the  aggregate  three  thousand  dollars,  on  the 
same  piece  of  property,  executed  by  the  shareholders,  stockholders 
or  members  of  local  building,  loan  and  savings  associations  in- 
corporated or  organized  under  the  laws  of  this  state  the  business 
operations  of  which  shall  hereafter  be  confined  to  a  single  city, 
village  or  town  and  to  cities,  villages  and  towns  in  this  or 
another  state  adjoining  the  city,  village  or  town  m  which  its 
principal  oflSce  is  located,  and  given  to  the  association  of  which 
the  mortgagor  or  obligor  is  a  member,  so  long  only  as  the  l^;al 
and  beneficial  ownership  thereof  shall  continue  to  be  held  by 
and  vested  in  such  association,  and  so  long  only  as  the  owner  of 
the  real  property  covered  thereby  is  a  stockholder,  shareholder 
or  member  of  the  association  to  which  the  mortgage  obligation  is 
given ;  and  all  such  exempt  mortgages,  so  long  only  as  they  shall 
continue  to  be  exempt,  shall  be  entitled  to  be  recorded  and  may  be 
assigned,  released  and  satisfied  without  the  payment  of  the  taxes 
provided  for  in  section  two  hundred  and  ninety-six  of  this  article. 
When  a  mortgage  is  a  lien  upon  both  real  and  personal  property 
such  proportion  thereof  as  the  value  of  the  personal  property 
bears  to  the  aggregate  value  of  the  real  and  personal  property 
embraced  therein  shall  also  be  exempt  from  the  taxes  imposed 
by .  this  article.  No  other  debts  or  obligations  seemed, 
in  whole  or  part,  by  mortgage  of  real  property  situated 
within  this  staite  shall  be  exempt,  and  no  person  or  corporation 
owning  any  debt  or  obligation  secured  by  mortgage  of  real  prop- 
erty situated  within,  this  state  shall  be  exempt,  from  the  taxes 
hereinafter  imposed,  by  reason  of  anj^thing  contained  in  any  oilier 
statute,  or  by  reason  of  any  provision  in  any  private  act  or  char- 


Tax  Laws  Relating  to  Railroads. 


497 


p  which  is  subject  to  amendment  or  repeal  by  the  legislature, 
by  reason  of  nonresidence  within  this  state  or  for  any  other 
use. 

§  294.  Levying  of  tax. — Subject  to  the  provisions  of  section  two 
indred  and  ninety-three,  a  regular  annual  tax  is  hereby  imposed 

each  and  every  debt  and  obligation,  and  upon  the  mortgage 
curing  the  same,  described  in  section  two  hundred  ninety-one, 
cept  upon  mortgages  recorded  prior  to  July  first,  nineteen 
:ndred  and  five,  unless  the  mortgage  has  become  taxable 
ider  the  provisions  of  section  three  hundred  and  fourteen, 
lich  tax  shall  be  equal  to  five  mills  on  each  dollar  of  the  amount 

the  principal  debt  or  obligation  as  the  same  shall  be  at  nine 
^lock  ante  meridian  on  the  first  day  of  July,  nineteen  hundred 
d  six,  and  in  each  year  thereafter  and  shall  be  due  on  said  first 
y  of  July  and  payable  as  hereinafter  provided.    At  said  hour 

each  year  liens  for  said  tax  shall  attach  and  shall  be  deemed 

all  courts,  authorities  and  oflQcers  of  this  state  to  have  at- 
ched,  upon  each  of  said  debts  and  obligations,  and  upon  the 
)rtgag€S  securing  the  same  and  upon  all  interest  obligations 
d  other  obligations  collateral  thereto,  and  upon  all  future  obli- 
tions  entitled  to  the  same  security,  and  upon  the  titles  to  said 
bts,  obligations,  and  securities,  and  upon  all  paper  writings 
Idencing  the  same,  against  the  legal  and  equitable  owners  of 
id  debts,  obligations  and  securities  whoever  they  may  be  and 
lerever  they  may  reside,  and  against  all  persons  claiming  or 
ID  may  at  any  time  claim  through  or  under  them,  and  against 

persons  entitled,  or  who  at  any  time  may  become  entitled,  to 
3  benefit  of  any  mortgage  by  virtue  of  owning  or  holding  any 
nd,  note,  coupon  or  other  paper  writing  evidencing  a  debt  or 
ligation  secured  thereby  or  who  may  at  any  time  become  so 
titled  in  any  way  whatever.  Like  liens  shall  attach  for  the 
lount  of  several  si)ecial  taxes  hereinafter  provided.  All  liens 
^ted  by  this  article  shall  be  enforceable  as  hereinafter  pro- 
led.  In  the  case  of  mortgages  made  on  or  after  the  first  day 
July,  nineteen  hundred  and  five,  which  do  not  contain  the 
32 
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statement  prescribed  in  section  two  hundred  and  ninety-live,  the 
rate  of  the  regular  annual  tax  shall  be  six  mills  on  the  dollar 
until  the  mortgagee  files  the  statement  provided  in  section  three 
hundred  and  one,  and  thereafter  the  regular  annual  tax  shall  be 
five  mills  on  the  dollar.  Executory  contracts  for  the  sale  of  real 
estate  made  after  July  first,  nineteen  hundred  and  five,  under 
which  the  vendee  has  or  is  entitled  to  possession,  shall  be  deemed 
to  be  mortgages  for  the  purposes  of  this  article,  and  shall  be 
assessed  at  the  amount  unpaid  on  said  contracts. 

§  295.  Statement  of  secured  indebtedness;  payment  of  other 
than  annual  tax. — Every  mortgage,  made  on  or  after  said  first  day 
of  July,  nineteen  hundred  and  five,  shall  contain  at  the  end 
thereof,  above  the  signature  of  the  mortgagor,  a  statement  of  the 
amount  advanced  at  that  time  on.  said  mortgage  and  of  the  maxi- 
mum amount  of  principal  indebtedness  or  obligations,  not  includ- 
ing interest,  taxes,  assessments,  water  rates,  insurance  or  other 
expenses  made  by  the  mortgagee  to  preserve  the  mortgage  lien, 
which  is  or  uuider  any  contingency  may  at  any  time  be  outstand- 
ing so  as  to  be  secured  by  the  mortgage.  When  the  mortgage 
shall  have  been  delivered  to  and  accepted  by  the  mortgagee  said 
statement  shall  thereafter  at  all  times,  and  for  all  purposes,  be 
binding  and  conclusive  on  both  parties  to  the  mortgage,  and  all 
persons  claiming  or  to  claim  through  or  under  them  or  either  of 
them.  No  such  mortgage  not  exempt  under  section  two  hun- 
dred and  ninety-three  nor  the  assignment  thereof  from  an 
exempt  owner  to  a  nonexempt  owner  shall  be  accepted  for  rec- 
ord if  tendered  at  any  time  after  nine  o'clock  ante  meridian 
of  the  first  day  of  July  in  any  year,  and  before  the 
first  day  of  the  following  July,  unless  there  shall  have 
been  paid,  or  at  the  same  time  shall  be  paid,  a  tax  at  the 
rate  of  five  mills  per  year  on  each  and  every  dollar  of  the  maxi- 
mum amount  aforesaid  for  the  period  between  the  date  of  the 
mortgage  and  the  next  succeeding  first  day  of  July,  or  if  said 
mortgage  by  its  terms  falls  due  before  the  next  succeeding  first 
day  of  July,  to  the  earlier  due  date  of  such  mortgage.  Where, 
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however,  only  a  portion  or  none  of  the  principal  of  the  indebted- 
ness secured  by  a  mortgage  has  been,  advanced  at  the  time  of  its 
recording,  the  tax  imposed  by  this  section  shall  be  computed  only 
on  the  amount  advanced  on  the  mortgage  at  the  time  of  recording; 
but  in  every  such  case  an  additional  tax  at  the  rate  of  five-tenths 
of  one  per  centum  per  annum  on  each  subsequent  advance  of 
principal  on  such  mortgage  from  the  date  of  such  advance  up  to 
tbe  trst  day  of  July  next  ensuing,  or  to  the  earlier  satisfaction 
of  said  mortgage,  shall  be  due  and  payable  on  the  thirtieth  day 
of  July  following,  or  at  the  earlier  satisfaction  of  said  mortgage, 
as  the  case  may  be.   Whenever  only  a  portion  of  the  principal  of 
the  indebtedness  secured  by  a  mortgage,  made  on  or  after 
the   first   day   of   July,   nineteen    hundred   and    five,  has 
been  advanced  at  nine  o'clock  ante  meridian  of  any  first  day 
of  July,  a  tax  at  the  rate  of  five-tenths  of  one  per  centum  per 
annum  on  each  subsequent  advance  of  principal  on  said  mortgage 
from  the  date  of  such  advance  to  the  first  day  of  July  next  ensu- 
ing, or  to  the  earlier  satisfaction  of  said  mortgage,  shall  be  due 
and  payable  on  the  thirtieth  day  of  June  following,  or  at  the 
earlier  satisfaction  of  said  mortgage  as  the  case  may  be.  When 
the  tax  computed  on  the  maximum  amount  of  a  mortgage  is  paid 
at  the  time  of  recording  for  a  shorter  period  than  to  the  first 
day  of  the  following  July,  and  the  mortgage  is  not  paid  until 
after  the  date  to  which  the  tax  was  paid,  a  further  tax  at  the 
rate  of  five-tenths  of  one  per  centum  per  annum  on  the  maximum 
amount  aforesaid  to  the  time  of  filing  satisfaction,  or  to  the 
accrual  of  the  next  subsequent  annual  tax,  shall  be  due  and  pay- 
able on  the  thirtieth  day  of  June  following,  or  at  the  earlier 
satisfaction  of  said  mortgage,  as  the  case  may  be.   All  taxes 
which  become  due  on  any  thirtieth  day  of  June  and  are  not  paid 
within  thirty  days  thereafter  shall  bear  interest  at  the  rate  of 
one  per  centum  per  month  from  their  due  date  till  paid.  Mortgage 
obligations  exempted  from  taxation  by  section  two  hundred  and 
ninety-three  on  the  ground  of  ownership  shall  be  liable  to  taxa- 
tion under  this  article  from  the  time  of  any  change  of  ownership 
to  any  person,  association  or  corporation  except  the  United 
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States,  this  state  or  one  of  the  associations  or  corporatioiiB  meD- 
tioned  in  the  ownership  exemption  clause  of  section  two  handled 
and  ninety-three. 

§  296.  Payment  of  tax. — The  annual  taxes  ascertained  a« 

herein  prescribed,  and  all  other  taxes  imposed  by  thii  article, 
shall,  respectively,  be  payable  to  the  proper  officer  at  the  record- 
ing office  where  the  mortgage  is  first  oflPei-ed  for  record  in  this 
state,  until  the  same  is  satisfied  of  record  in  said  office.  A  re- 
ceipt for  all  taxes  imposed  by  this  article,  payable  at  the  time 
when  the  said  mortgage  is  oflPered  for  record,  must  be  endorsed 
upon  the  mortgage  and  recorded  therewith,  at  said  office  and  at 
every  other  recording  office  where  the  mortgage  may  be  tendered 
for  record. 

§  297.  Date  of  pa3rment  of  annual  tax. — ^The  regular  annual 
tax  imposed  by  section  two  hundred  and  ninety-four  may  be  paid 
at  any  time  after  nine  o'clock  ante  meridian  of  the  first  day 
of  July  in  each  year,  and  shall  be  payable  on  the  first  day 
of  October  in  each  year.  Annual  taxes  not  paid  prior 
to  the  first  day  of  November  of  the  year  in  which  they 
fall  due,  respectively,  shall  bear  interest  at  the  rate  of  one 
per  centum  per  month  from  said  first  day  of  November  until 
paid.  Receipts  for  such  payments  shall  be  signed  by  the  record- 
ing officer  and  delivered  to  taxpayers.  The  recording  oiBcer 
shall  cause  an  entry  thereof  to  be  made  in  the  proper  column 
of  the  list  hereinafter  prescribed,  and  such  entry  of  payment 
shall  be  conclusive  in  favor  of  any  assignee  for  value  of  the 
mortgage  who  does  not  have  actual  notice  of  a  default  in  pay- 
ment of  the  tax  so  entered  as  paid.  In  the  case,  however,  of 
every  mortgage  on  which  a  regular  annual  tax  becomes  a  lieo 
in  any  year,  and  which  mortgage  is  actually  paid  and  satisfied 
of  record  on  or  before  the  thirtieth  day  of  June  following? 
the  attaching  of  said  lien,  the  payment  of  such  proportion  of 
said  annual  tas  as  the  number  of  months,  which  have  in  whole 
or  in  part  elapsed  from  the  preceding  July  first  to  the  date  of 
such  satisfaction  of  record,  bears  to  twelve  months,  together 
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with  payment  of  any  interest  which  may  have  accrued,  shall 
be  a  complete  payment  and  discharge  of  said  annual  tax  on  said 
mortgage. 

§  298.  Computation  of  annual  tax. — Prior  to  the  first  Monday 
in  August,  nineteen  hundred  and  six,  and  of  each  year  there- 
after each  recording  officer  shall  estimate  and  compute 
the  regular  annual  tax  which  accrued  at  nine  o'clock  ante 
meridian  of  the  preceding  first  day  of  July,  in  respect  of 
each  and  every  mortgage  of  real  estate  on  record  in  his  office,  at 
said  hour,  except  mortgages  which  at  said  hour  appeared  by  the 
record  thereof  or  by  the  index  to  be  satisfied  or  dischargeiL  or  to 
have  been  recorded  prior  to  July  first,  nineteen  hundred  and  five. 
Such  computation  shall  be  based  upon  the  maximum  amount,  as 
shown  OB  the  face  of  the  recorded  mortgage,  without  reference  to 
any  other  writing,  of  principal  indebtedness  or  obligation,  which 
is,  or  under  any  circumstances  may  at  any  time  be  outstanding 
so  as  to  be  secured  by  the  mortgage;  but  if  the  mortgage  as  re 
corded  does  not  purport  to  show  such  maximum  amount,  or  refers 
to  any  other  writing  therefor,  said  computation  shall  be  based 
upon  an  assessment  of  said  maximum  amount,  to  be  made  by  the 
recording  officer  from  the  best  sources  of  information  obtainable, 
such  assessed  amount,  however,  not  to  be  less  in  any  case  than 
the  value  of  the  real  estate  covered  by  the  mortgage,  as  shown  by 
the  last  completed  assessment  roll  or  as  otherwise  ascertained  by 
the  recording  officer,  after  deducting  therefrom  the  amount  of 
any  prior  liens  thereon. 

§  299.  Preparation  of  lists. — Prior  to  said  first  Monday  of  Au- 
gust, nineteen  hundred  and  six  and  each  year  thereafter  each 
recording  officer  shall  also  prepare  triplicate  lists  of  all 
said  mortgages,  which  lists  shall  identify  the  several  mortgages 
by  the  number  of  the  volume  and  page  where  they  are  recorded, 
and  by  the  names  of  the  parties,  and  shall  contain  the  maximum 
amount  on  which  the  several  computations  aforesaid  are  based, 
and  shall  also  contain  the  results  of  said  computations.  The  exact 
forms  of  said  lists  for  the  several  counties  shall  be  prescribed  by 
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the  state  board  of  tax  commissioners  so  that  they  may  accord 
respectively  with  the  usages  of  the  several  recording  oflSces;  but 
said  lists  shall  be  substantially  in  the  form  of  the  schedule  hereto 
annexed,  which  is  hereby  made  a  part  of  this  act.  At  the  time  of 
certifying  and  filing,  the  lists  shall  consist  of  a  proper  filling  in  of 
the  blanks  in  the  caption  and  of  proper  entries  showing  the  prior 
matters  indicated  in  the  headings  of  the  columns  of  the  schedule. 
The  entries  shall  be  arranged  consecutively,  acording  .o  the  num- 
ber of  the  volume  and  page  of  the  record  of  the  several  mortgages, 
shall  be  numbered  serially  from  one  upwards,  and  shall  be  dis- 
tinctly ruled  so  as  to  prevent  confusion.  In  counties  where  the 
block  system  of  indexing  is  now  in  force,  the  section  number,  in 
addition  to  the  liber  and  page,  shall  be  added  for  designation, 
and  liber  one  for  each  section  successively  shall  first  be  entered 
in  the  schedule,  then  liber  two  for  each  section,  then  liber  three, 
and  so  on ;  and  where  the  same  mortgage  is  recorded  in  several 
sections,  full  particulars  regarding  it  shall  be  entered  in  the 
proper  place  in  the  lowest  numbered  section  in  which  the  mort- 
gage is  recorded,  and  in  the  schedule  the  columns  for  the  same 
mortgage,  recorded  in  the  other  sections,  shall  simply  refer  to  the 
entries  of  the  mortgage  in  the  lowest  numbered  section.  Said 
triplicate  lists  shall  be  certified  by  the  recording  officer  on  said 
first  Monday  of  August,  and  one  copy  fortSiwith  filed  by  him  in 
the  office  of  the  state  board  of  tax  commissioners,  one  copy  in  the 
office  of  the  state  comptroller  and  one  copy  in  his  own  office.  The 
lists  so  filed,  shall  be  public  records,  open  at  all  reasonable  hours 
for  public  inspection.  No  change  shall  be  made  in  the  entries  of 
any  filed  list  except  for  the  correction  of  clerical  errors,  and  then 
only  upon  order  of  the  state  board  of  tax  commissioners.  Said 
board  shall  have  power  at  any  time,  on  its  own  motion  or  on  ap- 
plication of  an  interested  party,  to  cause  clerical  errors  to  be  cor- 
rected by  appropriate  entries  in  the  remarks  column  of  the  lists; 
and  no  formal  appeal,  a&'  hereinafter  prescribed,  shall  be  required 
for  such  purpose.  It  shall  be  the  duty  of  recording  officers  to 
report  to  the  board  all  clerical  errors  which  may  be  brought  to 
their  notice. 


Tax  Laws  Relating  to  Railroads. 


503 


§  300.  Notice  of  computation  of  tax  and  filing  of  list. — ^Each 
recording  oflBcer  shall  give  notice  by  publication  of  the  fact  that 
the  regular  annual  mortgage  taxes  have  been  esti- 
mated and  computed  and  that  the  triplicate  lists 
required  by  law  have  been  prepared  and  filed  in 
the  offices  aforesaid,  and  that  the  same  are  open  to  public 
inspection,  and  that  errors  therein,  if  any,  may  be  corrected  in 
the  modes  prescribed  by  this  article.  Such  notice  shall  be  pub- 
lished once  in  each  week  for  six  consecutive  weeks  next  succeeding 
said  first  Monday  in  August  in  the  newspapers  of  ttie  county 
designated  for  the  publication  of  the  session  laws.  In  the  city  of 
New  York  such  publication  shall  also  be  made  in  the  City  Record. 
The  amount  of  annual  taxes,  in  respect  of  each  mortgage,  shall  be 
deemed  to  be  conclusively  and  finally  established  on  said  first  day 
of  October,  in  accordance  with  the  estimates  contained  in  said 
lists,  except  as  to  clerical  errors  and  except  as  to  items  in  said 
lists  in  respect  of  which  appeals  to  the  state  board  of  tax  com- 
mis'siouers  shall  have  been  perfected  as  hereinafter  provided. 

§  301.  Correction  of  list. — At  any  time  between  nine  o'clock 
ante  meridian  of  the  first  day  of  July  and  the  final  establishment 
of  the  estimated  tax  in  each  year,  the  owner  of  a  recorded  mort- 
gage unexempt  in  whole  or  in  part  whose  title  appears  by  papers 
recorded  in  the  same  office,  may  present  to  the  record- 
ing officer,  triplicate  statements  containing  the  following 
matters,  and  such  other  matters  as  the  state  board  of 
tax  commissioners  may  prescribe;  first,  the  number  of 
the  volume  and  page  of  the  record  of  the  mortgage  and  names 
of  the  parties  thereto;  second,  a  memorandum  of  assignments  of 
or  changes  in  the  title  to  the  mortgage,  with  references  to  the 
number  of  the  volume  and  page  where  each  instrument  in  the 
chain  of  title  is  recorded ;  third,  the  maximum  amount  of  princi- 
pal indebtedness  not  including  interest,  taxes,  assessments,  water 
rates,  insurance  or  other  expenses  made  by  the  mortgagee  to  pre- 
serve the  mortgage  lien  which  according  to  the  terms  of  the  mort- 
gage, may  in  any  contingency,  and  at  any  time  be  outstanding  so 
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as  to  be  secured  by  the  mortgage ;  fourth,  facts  showing  that  such 
maximum  amount  had  at  nine  o'clock  ante  meridian  of  the  pre- 
ceding first  day  of  July  been  reduced  by  partial  payment,  release 
or  otherwise,  and  how  much ;  fifth,  facts  showing  that  at  said  nine 
o'clock  ante  meridian  of  the  preceding  first  day  of  July,  only  a 
part  of  the  debts  and  obligations  contemplated  by  the  mortgage 
had  ever  been  incurred;  showing  also  what  part;  sixth,  the  actual 
amount  of  all  principal  indebtedness  or  obligation,  which  at  said 
nine  oclock  ante  meridian  on  the  preceding  first  day  of  July  was 
outstanding  and  secured  by  the  mortgage ;  seventh,  the  amount  of 
tax  due  in  respect  to  said  mortgage.  Facts  must  be  alleged  in 
said  triplicate  statements,  positively  and  without  qualification  or 
evasion.  Said  triplicate  statements  must  be  verified  by  the  oath 
of  the  said  mortgage  owner,  or,  if  accompanied  by  a  proper  power 
of  attorney  duly  executed  and  acknowledged  or  proved,  by  his 
attorney  in  fact,  and  they  must  also  be  acknowledged  or 
proved  according  to  the  laws  regulating  the  recording  of  deeds. 
At  or  prior  to  the  time  of  presenting  said  triplicate  statements, 
said  mortgage  owner  must  deposit  with  the  recording  of9cer,  the 
amount  of  the  tax  shown  to  be  due  in  said  statement,  as  security 
for  payment  of  the  tax  if  the  matters  set  forth  in  the  triplicate 
statements  should  be  found  to  be  correct  by  the  recording  officer; 
and  there  must  be  indorsed  by  the  recording  officer  upon  each 
triplicate  statement  a  receipt  for  such  deposit,  and  a  separate  re- 
ceipt therefor  given  to  the  depositor.  Money  so  deposited  shall  be 
deemed  applied  to  the  payment  of  the  tax  and  shall  discharge  the 
same  when  the  recording  officer  makes  the  indorsement  herein- 
after mentioned  upon  said  triplicate  statements.  If  required  by 
the  recording  officer  said  mortgage  owner  must  also  present  for 
examination  his  mortgage,  and  any  other  paper  upon  which  he 
relies  to  support  any  facts  set  forth  in  the  triplicate  statements. 
It  shall  be  the  duty  of  the  recording  officer,  if  said  statements  are 
seasonably  presented,  to  satisfy  himself  by  an  examination  of  the 
record,  as  to  the  title  of  the  person  making  the  statements,  and  he 
shall  examine  and  satisfy  himself  as  to  the  other  matters  set 
forth  therein,  and  if  he  finds  the  same  correct,  he  shall  indorse 
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upon  the  triplicate  statements,  substantially  as  follows :  "Amount 
of  taxes  due  at  nine  o'clock  ante  meridian  on  the. first  day  of  July 

in  the  year  ,  ascertained 

this  day  of  in  the  year  , 

to  be  the  sum  of  dollars,  and  deposit 

appropriated  in  payment,"  and  such  indorsement  shall  be  con- 
clusive evidence  of  the  payment  of  the  tax  in  full  and  he  shall 
thereafter  refund  to  the  mortgage  owner  the  balance  of  the 
deposit.  He  shall  then  forthwith  file  one  copy  in  his 
own  office,  one  copy  in  the  office  of  the  state  board 
of  tax  commissioners  and  one  copy  in  the  office  of  the 
state  comptroller.  Statements  so  filed  shall  be  public 
pocords  and  shall  be  arranged  in  the  files  consecutively,  according 
to  the  section,  if  any,  and  number  and  page  of  the  volume  of  thf 
record  of  the  mortgage  to  which  they  relate,  respectively.  Bach 
statement  shall  be  the  evidence  of  the  fact  set  forth  therein  In 
fnvor  of  the  mortjorajror,  and  all  persons  claiming  through  or  under 
the  mortgagor,  as  against  the  owner  of  the  mortgage,  and  all  per- 
sons claiming  through  or  under  him.  Appropriate  entries  of  the  , 
proceedings  contemplated  by  this  section  shall  be  made  by  the 
recording  officer  in  the  proper  columns  of  the  liflts  aforesaid  prior 
to  the  first  day  of  October  in  each  year. 

§  302.  Trust  mortgages. — In  case  of  a  mortgage  in  trust,  all 
of  the  debts  and  obligations  secured  thereby,  notwithstanding  that 
they  may  be  owned  in  severalty  by  different  persons,  shall  be 
considered  as  an  entirety  so  far  as  liability  for  state  taxes  is 
concerned.  Except  as  herein  otherwise  provided  it  shall  be  the 
duty  of  the  trust  mortgagee  to  protect  the  mortgage  security  for 
the  benefit  of  the  several  persons  owning  the  debts  and  obligations 
secured  by  the  mortgage,  by  paying  all  taxes  ascertained  to  be  due 
to  the  state,  and  any  trust  mortgagee,  doing  so,  shall  have  a  lien 
upon  the  mortgage  security  and  upon  the  several  present  and 
future  obligations  secured  thereby,  and  upon  the  several  paper 
writings  evidencing  such  security  and  obligations  for  the  reim- 
bursement of  the  amounts  so  paid,  with  interest  at  the  rate  of  six 
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per  centum  per  annum,  which  lien  may  be  hypothecated  by  the 
mortgagee  for  loans  of  money  and  may  be  enforced  in  any  appro- 
priate manner;  but  no  trust  mortgagee  shall  be  entitled  to  interest 
unless  reasonable  diligence  be  used  to  notify  all  persons  con- 
cerned. Except  in  the  case  of  trust  mortgages  made  by  corpora- 
tions the  terms  of  which  require  the  mortgagor  or  the  owner  of  the 
mortgaged  property  to  pay  said  tax  or  deduct  the  same  from  the 
interest  upon  the  mortgage  debt,  any  trust  mortgagee  who  fails  to 
use  the  means  provided  by  this  section  for  the  protection  of  the 
mortgage  security  shall  be  responsible  to  any  obligation  owner 
who  may  be  aggrieved  by  such  failure.  In  the  case  of  trust  mort- 
gages made  by  corporations  the  terms  of  which  require  the  mort- 
gagor or  the  owner  of  the  mortgaged  property  to  pay  the  tax  im- 
posed by  this  article  or  to  deduct  the  same  from  the  interest  upon 
the  mortgage  debt,  the  mortgagor  or  the  owner  of  the  mort- 
gaged property,  as  the  case  may  be,  shall  be  liable  for 
the  tax  and  the  trust  mortgagee  ^all  not  be  under 
or  subject  to  any  of  the  obligations  and  liabilities  imposed  by  this 
section,  and  any  taxes  imposed  by  this  article  shall  be  a  lien  upon 
the  mortgaged  property  prior  to  the  lien  of  the  trust  mortgage 
as  well  as  upon  the  trust  mortgage  and  the  debt 
and  obligation  thereby  secured.  For  the  purpose  of  obtaining 
information  required  for  the  statement  contemplated  in  section 
three  hundred  and  one  or  for  the  appeal  contemplated  in  section 
three  hundred  and  three,  a  trust  mortgagee  shall  be  entitled  to  a 
summons  to  be  issued  by  the  recording  officer  under  his  hand  and 
seal  of  office,  requiring  the  mortgage  debtor  or  obligor  or  the 
owner  of  the  mortgaged  property  or  any  person  supposed  to 
have  knowledge  of  the  facts  to  appear  and  testify  before  the 
recording  officer  at  a  time  to  be  fixed  by  him,  and  any  such  mort- 
gage debtor  or  obligor  or  owner  of  the  mortgaged  property  who, 
being  summoned,  wilfully  fails  to  appear  and  testify,  shall  be 
liable  personally  to  the  trust  mortgagee  for  the  tax  ascertained  to 
be  due  in  respect  of  the  indebtedness  secured  by  such  trust  mort- 
gage. Any  owner  of  a  bond,  note,  debt  or  obligation  secured  by 
a  trust  mortgage,  entitled  in  respect  thereof  to  a  personal  ex- 
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emption  from  taxation,  who  fails  seasonably  to  fornish  tbe  evi- 
dence of  facts  establishing  the  right  to  exemption  to  the  tmst 
mortgagee  or  to  the  mortgagor  or  the  owner  of  the  mortgaged 
property,  in  the  case  of  trust  mortgages  which  require  the  mort- 
gagor or  the  owner  of  the  mortgaged  property  to  pay  the  tax  or 
to  deduct  the  same  from  the  interest  upon  the  mortgage  debt  shall 
be  deemed  to  have  waived  the  right  to  exemption.  On  receiving 
such  evidence  the  mortgage  trustee  or  the  mortgagor  or  the  owner 
of  the  mortgaged  property,  as  the  case  may  be,  shaH  claim  such 
exemption  in  the  mode  provided  in  sections  three  hundred  and 
one  and  three  hundred  and  three ;  and  the  exemption,  when  estab- 
lished, shall  enure  to  the  benefit  of  the  particular  person  entitled 
thereto,  and  not  to  the  benefit  of  other  holders  of  debts  and 
obligations  secured  by  the  mortgage. 

§  303.  Appeals. — The  owner  of  the  mortgage,  the  owner  of 
the  real  estate  upon  which  it  is  a  lien  real  or  apparent,  or  a 
person  beneficially  interested  in  either  the  mortgage  or  real 
estate  may  appeal  in  writing  to  the  state  board  of  tax  com- 
missioners from  the  computation  or  estimate  of  tax  relating  to 
said  mortgage  in  any  annual  list,  at  any  time  after  the  filing  of 
such  list  and  prior  to  the  next  succeeding  first  day  of  October, 
provided  that  at  the  same  time  he  deposits  with  the  recording 
officer,  at  the  office  where  the  mortgage  is  recorded  as  security  an 
amount  equal  to  the  estimated  tax,  such  deposit  to  be  applied 
to  the  payment  of  the  tax  when  finally  ascertained,  and  any  ex- 
cess Ihcn  to  be  refunded  to  the  appellant.  Such  appeals  shall 
be  in  duplicate,  and  shall  be  perfected  by  delivering  one  dupU 
cate,  with  a  receipt  by  the  recording  oflScer  for  the  deposit  afore- 
said indorsed  thereon,  to  the  recording  officer,  and  by  mailing 
the  other  duplicate,  the  same  being  first  indorsed  by  the  record- 
ing officer  with  a  receipt  for  the  deposit,  to  the  state  board  of 
tax  commissioners.  No  deposit  shall  be  required  when  the  sole 
ground  of  an  appeal  shall  be  tbe  right  to  an  exemption  from  tax- 
ation. An  appellant  claiming  an  exejnption  under  the  owner- 
ship exemption  clause  of  section  two  hundred  and  ninety-three 
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mu9t  include  in  a  single  appeal  all  mortgages  of  the  same  list  as 
to  which  the  exemption  is  claimed.  The  recording  oflScer  must 
enter  the  appeal  and  deposit  in  the  proper  column  of  the  list 
aforesaid,  and  such  entry  shall  be  conclusive  against  the  crtate 
in  favor  of  bona  fide  assignees  for  value  of  the  mortgage.  Such 
appeals  shall  be  public  records,  open  to  public  inspection  at  all 
reasonable  hours.  They  shall  be  arranged  consecutively,  and  ac- 
cording to  the  serial  numeration  of  items  in  the  list,  in  the  files 
of  the  recording  oflicer  and  of  the  state  board  of  tax  commis- 
sioners. The  appeals  shall  be,  respectively,  conclusive  evidence 
of  any  fact  stated  therein  in  all  courts  and  proceedings  as 
against  the  appellant,  and  all  persons  claiming  through  or  under 
him.  Each  appeal  must  be  verified  by  the  appellant,  or  by  his  duly 
authorized  attorney  in  fact,  and  it  must  contain  the  grounds  of 
appeal  and  all  facts  relied  on  to  support  such  grounds  distinctly 
and  positively  set  forth.  The  state  board  of  tax  commissioners 
shall  prescribe  the  rules  and  regulations  governing  the  hearing 
and  determination  of  such  appeals  and  shall  sit  at  their  ofiSce, 
in  Albany,  on  the  second  Wednesday  of  October  in  each  year, 
and  they  must  sit  on  at  least  one  day  in  the  month  of  October,  in 
each  year,  at  a  time  and  place  to  be  fixed  by  them,  in  each  of  the 
cities,  New  York,  Syracuse,  Rochester  and  Buffalo,  for  the  open 
public  hearing  of  all  such  appeals,  and  they  may  in  their  dis- 
cretion sit  for  such  purpose  at  other  times  and  places  to  be  fixe^ 
by  them.  Thereafter  they  shall  consider  and  determine  the  ser*- 
eral  appeals  and  ascertain  the  amount  upon  which  the  tax  shall 
be  computed,  as  to  them  shall  seem  lawful  and  proper,  upon  the 
matters  stated  in  said  appeals  respectively,  and  upon  any  other 
sources  of  information  which  they  deem  relevant  for  a  just 
ascertainment  of  the  facts,  which  determination  shall  be  final 
and  conclusive.  They  shall  certify  their  decisions  from  time  to 
time,  as  they  shall  severally  be  made,  to  the  state  comptroller, 
the  recording  oHioer  and  to  the  county  treasurer,  or  to  the  city 
chamberlain  of  the  city  of  New  York,  who  shall  thereupon  pay 
over,  under  the  general  provisions  of  this  article,  such  portion 
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of  the  deposit  as  shall  have  been  determined  to  be  justly  due  as 
a  tax,  and  shall  refund  to  the  appellant  the  balance  of  the  de- 
posit ;  and  no  interest  shall  be  charged  against  or  allowed  to  said 
appellant.  The  state  board  of  tax  commissioners  may  take  up 
and  dispose  of  an  appeal  upon  the  request  of  the  appellant,  before 
the  public  hearing  day  aforesaid. 

§  304.  Printed  forms. — Forms  of  the  statements,  oaths, 
acknowledgments,  proofs  of  execution,  receipts,  powers  of  at- 
torney and  recording  officer's  indorsements  contemplated  by  sec- 
tion three  hundred  and  one  and  of  the  appeals  contemplated  in 
section  three  hundred  and  three  shall  be  prepared  by  the  state 
board  of  tax  commissioners  and  printed  copies  thereof  shall  be 
furnished  by  recording  officers  to  persons  applying  therefor  with- 
out charge;  and  the  cost  thereof  allowed  as  an  expense  of  said 
recording  officer,  and  said  board  in  its  discretion  may  prepare  and 
require  recording  officers  to  furnish  to  persons  applying  therefor 
printed  forms  of  any  other  papers  without  charge. 

§  305.  Apportionment  by  state  board  of  tax  commissioners. — 
When  the  real  property  covered  by  a  mortgage  is  assessed  in 
more  than  one  county  it  shall  be  the  duty  of  the  state  board  of 
tax  commissioners  to  ascertain  the  assessed  value  of  the  property 
in  each  county  and  to  apportion  the  amount  upon  which  the  tax 
shall  be  paid  to  the  recording  officer  in  each  of  the  said  counties 
upon  the  basis  of  the  relative  assessments.  Where  the  mortgage 
is  a  first  lien  upon  real  property  situate  in  one  tax  district  and 
a  subsequent  lien  upon  real  property  situate  in  another  tax  dis- 
trict it  shall  be  their  duty  to  apportion  the  amount  of  the  tax 
properly  to  be  credited  to  said  tax  districts  by  ascertaining  the 
valuation  of  each  parcel  as  appears  from  the  last  preceding 
assessment  roll  of  the  tax  district  in  which  such  parcel  is  located 
after  deducting  therefrom  the  taxable  amount  of  any  prior  lien. 
When  the  real  property  covered  by  a  mortgage  is  located  partly 
within  the  state  and  partly  without  the  state  it  shall  be  the  duty 
of  the  state  board  of  tax  commissioners  to  determine  what  pro- 
portion shall  be  taxable  under  this  article  by  determining  the 
relative  value  of  the  mortgaged  premises  lying  within  this  state 
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as  compared  to  the  total  value  of  the  entire  mortgaged  piemiaeSy 
taking  into  consideration  in  so  doing  the  amount  of  all  prior  in- 
cumbrances upon  such  premises  or  any  portion  thereof.  Where 
the  mortgage  is  a  lien  upon  both  real  and  personal  property  it 
shall  be  the  duty  of  the  state  board  of  tax  commissioners  to 
determine  the  amount  of  property  exempt  under  section  two 
hundred  ninety-three.  The  state  board  of  tax  commissionera 
shall  adopt  rules  to  govern  their  procedure  and  the  manner  of 
taking  evidence  in  these  matters  and  may  require  cert i tied  s  tate- 
ments to  be  furnished  either  by  boards*  of  assessors  or  record- 
ing officers  of  the  respective  counties  in  relation  thereto,  and 
immediately  upon  making  their  determination  they  shall  file  a 
certificate  thereof  with  the  recording  officer  of  each  coonty 
within  which  a  portion  of  tlie  mortgaged  premises  are*  situated; 
and  a  minute  of  such  determination  shall  be  entered  in  the  re- 
mark column  of  the  annual  list  aforesaid  opposite  to  the  en- 
tries relating  to  the  said  mortgage,  and  whenever  the  tax  upon  a 
mortgage  secured  by  real  estate  assessed  in  two  or  more  counties 
shall  have  been  paid,  as  provided  by  sections  two  hundred  and 
ninety-five  and  two  hundred  and  ninety-six,  to  the  recording 
officer  at  the  recording  office  where  the  mortgage  was  first  offered 
for  record  it  shall  also  be  the  duty  of  the  state  board  of  tax  com- 
missioners to  equitably  apportion  between  the  respective  counties 
the  amount  upon  which  such  tax  is  to  be  computed  and  to  file 
the  certificate  of  their  determination  with  the  recording  officer, 
and  thereupon  said  recording  officer  shall  pay  over  to  the  sev- 
eral county  treasurers  of  the  respective  counties  or  to  the 
chamberlain  of  the  citj  of  New  York  the  sums  fixed  by  said  certi- 
ficate of  determination. 

§  306.  Enforcement  of  delinquent  taxes. — Every  debt  or  obli- 
gation, and  the  mortgage  security  therefor,  in  respect  of  whidi 
any  tax  provided  for  in  this  article  other  than  the  regular  annual 
tax  shall  not  have  been  paid  prior  to  the  first  day  of  December 
after  it  has  become  due  and  payable,  or  in  respect  of  which  any 
regular  annual  tax  shall  not  have  been  paid  prior  to  the  first 
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Monday  of  January  following  the  estimnle  of  such  tax  made  by 
the  recording  officer  in  manner  aforesaid,  shall,  unless  an  appeal 
shall  have  been  duly  taken,  and  perfected  be  deemed  delinquent, 
and  shall  be  liable  to  seizure  and  sequestration  and  sale.  And 
thereafter  no  payment  made  upon  such  mortgage  debt  shall  be 
valid  as  against  the  lien  of  the  tax;  and  the  owner  of 
the  mortgaged  premises,  or  a  person  liable  upon  the 
mortgage,  debt  or  contract,  may  pay  such  tax  together  with 
any  penalty  which  shall  have  accrued,  and  the  amount  so  paid 
fihall  be  credited  as  a  valid  payment  upon  the  amount  then  owing 
upon  such  mortgage.  It  shall  thereupon  be  the  duty  of  the  re- 
cording officer  of  the  county  where  the  same  is  payable  to  tile 
with  the  county  treasurer  of  that  county  and  in  the  counties  of 
New  York,  Kings,  Queens  and  Richmond  with  the  chamberlain 
of  the  city  of  New  York,  a  certificate  containing  a  copy  of  the 
mortgage  and  all  the  assignments  thereof  if  the  same  are  matters 
of  record  in  his  office,  and,  if  not,  such  facts  in  relation  thereto 
as  may  be  known  to  him,  together  with  a  statement  of  the  amount 
of  principal  indebtedness  unpaid  at  the  time  when  the  tax 
thereon  was  computed,  as  shown  by  the  records  of  his  office,  and 
the  amount  of  tax  thereon  due  and  unpaid.  And  it  shall  be  the 
duty  of  the  county  treasurer  or  the  chamberlain  of  the  cit|y  of 
New  York  to  advertise  once  a  week  for  six  weeks  the  delinquent 
debt  and  mortgage  security  therefor,  for  sale,  at  public  auction 
to  the  highest  bidder,  in  a  newspaper  published  in  the  county 
where  the  tax  is  payable,  but  if  no  newspaper  be  published  therein 
then  in  a  newspaper  of  general  circulation  therein,  by  notice  des- 
cribing briefly  such  delinquent  debt  and  mortgage  security  there- 
for and  reciting  that  the  tax  was  returned  and  remains  unpaid, 
and  stating  that  at  a  time  and  place  to  be  specified  in  the  notice 
the  delinquent  debt  and  mortgage  security  therefor  and  all 
evidences  thereof,  and  the  interests  of  all  persons  therein,  direct 
or  remote,  will  be  exposed  for  sale  at  public  auction  and  sold  to 
the  highest  bidder.  At  the  time  and  place  to  be  specified  in  said 
notice  for  such  sale  the  county  treasurer,  or  city  chamberlain  of  the 
city  of  New  York  shall  offer  the  said  delinquent  debt,  the  mortgage 
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as  compared  to  the  total  ?alue  of  the  entire  mortgaged  premises, 
taking  into  consideration  in  so  doing  the  amount  of  all  prior  in- 
cumbrances upon  such  premises  or  any  portion  thereof.  Where 
the  mortgage  is  a  lien  upon  both  real  and  personal  property  it 
shall  be  the  duty  of  the  state  board  of  tax  commissioners  to 
determine  the  amount  of  property  exempt  under  section  two 
hundred  ninety-three.  The  state  board  of  tax  commissioners 
shall  adopt  rules  to  govern  their  procedure  and  the  manner  of 
taking  evidence  in  these  matters  and  may  require  certitied  Ktate- 
ments  to  be  furnished  either  by  boards*  of  assessors  or  record- 
ing oflficers  of  the  respective  counties  in  relation  thereto,  and 
immediately  upon  making  their  determination  they  shall  file  a 
certificate  thereof  with  the  recording  oflScer  of  each  county 
within  which  a  portion  of  the  mortgaged  premises  are*  situated ; 
and  a  minute  of  such  determination  shall  be  entered  in  the  re- 
mark column  of  the  annual  list  aforesaid  opposite  to  the  en- 
tries relating  to  the  said  mortgage,  and  whenever  the  tax  upon  a 
mortgage  secured  by  real  estate  assessed  in  two  or  more  counties 
shall  have  been  paid,  as  provided  by  sections  two  hundred  and 
ninety-five  and  two  hundred  and  ninety-six,  to  the  recording 
officer  at  the  recording  office  where  the  mortgage  was  first  offered 
for  record  it  shall  also  be  the  duty  of  the  state  board  of  tax  com- 
missioners to  equitably  apportion  between  the  respective  counties 
the  amount  upon  which  such  tax  is  to  be  computed  and  to  file 
the  certificate  of  their  determination  with  the  recording  officer, 
and  thereupon  said  recording  officer  shall  pay  over  to  the  sev- 
eral county  treasurers  of  the  respective  counties  or  to  the 
chamberlain  of  the  citj  of  New  York  the  sums  fixed  by  said  certi- 
ficate of  determination. 

§  306.  Enforcement  of  delinquent  taxes. — Every  debt  or  obli- 
gation, and  the  mortgage  security  therefor,  in  respect  of  whidi 
any  tax  provided  for  in  this  article  other  than  the  regular  annual 
tax  shall  not  have  been  paid  prior  to  the  first  day  of  December 
after  it  has  become  due  and  payable,  or  in  respect  of  which  any 
re^lar  annual  tax  shall  not  have  been  paid  prior  to  the  first 
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Monday  of  January  following  the  estimate  of  such  tax  made  by 
the  recording  ofiScer  in  manner  aforesaid,  shall,  unless  an  appeal 
shall  have  been  duly  taken,  and  perfected  be  deemed  delinquent, 
and  shall  be  liable  to  seizure  and  sequestration  and  sale.  And 
thereafter  no  payment  made  upon  such  mortgage  debt  shall  be 
valid  as  against  the  lien  of  the  tax;  and  the  owner  of 
the  mortgaged  premises,  or  a  person  liable  upon  the 
mortgage,  debt  or  contract,  may  pay  such  tax  together  with 
any  penalty  which  shall  have  accrued,  and  the  amount  so  paid 
shall  be  credited  as  a  valid  payment  upon  the  amount  then  owing 
upon  such  mortgage.  It  shall  thereupon  be  the  duty  of  the  re- 
cording officer  of  the  county  where  the  same  is  payable  to  lile 
with  the  county  treasurer  of  that  county  and  in  the  counties  of 
New  York,  Kings,  Queens  and  Richmond  with  the  chamberlain 
of  the  city  of  New  York,  a  certificate  containing  a  copy  of  the 
mortgage  and  all  the  assignments  thereof  if  the  same  ar?  matters 
of  record  in  his  office,  and,  if  not,  such  facts  in  relation  thereto 
as  may  be  known  to  him,  together  with  a  statement  of  the  amount 
of  principal  indebtedness  unpaid  at  the  time  when  the  tax 
thereon  was  computed,  as  shown  by  the  records  of  his  office,  and 
the  amount  of  tax  thereon  due  and  unpaid.  And  it  shall  be  the 
duty  of  the  county  treasurer  or  the  chamberlain  of  the  cit|y  of 
New  York  to  advertise  once  a  week  for  six  weeks  the  delinquent 
debt  and  mortgage  security  therefor,  for  sale,  at  public  auction 
to  the  highest  bidder,  in  a  newspaper  published  in  the  county 
where  the  tax  is  payable,  but  if  no  newspaper  be  published  therein 
then  in  a  newspaper  of  general  circulation  therein,  by  notice  des- 
cribing briefly  such  delinquent  debt  and  mortgage  security  there- 
for and  reciting  that  the  tax  was  returned  and  remains  unpaid, 
and  stating  that  at  a  time  and  place  to  be  specified  in  the  notice 
the  delinquent  debt  and  mortgage  security  therefor  and  all 
evidences  thereof,  and  the  interests  of  all  persons  therein,  direct 
or  remote,  will  be  exposed  for  sale  at  public  auction  and  sold  to 
the  highest  bidder.  At  the  time  and  place  to  be  specified  in  said 
notice  for  such  sale  the  county  treasurer,  or  city  chamberlain  of  the 
city  of  New  York  shall  offer  the  said  delinquent  debt,  the  mortgage 
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security  therefor,  and  all  evidences  thereof,  and  the  interests  of 
all  persons  therein,  direct  or  remote  for  sale,  and  sell  the  same  by 
public  auction  to  the  highest  bidder,  and  shall  execute  under 
his  hand  and  seal  and  deliver  to  such  purchaser  an  assignment 
thereof,  which  assignment  shall  briefly  describe  the  interest  sold 
and  the  instrument  by  which  the  interest  is  created,  and  the 
liber  and  page  and  date  of  record  thereof.    And  unless  within 
six  months  from  the  date  of  such  assignment  any  interested 
party  sliall  tender  to  said  county  treasurer  or  city  chamberlain 
for  the  use  of  the  purchaser  the  amount  of  money  paid  by  such 
purchaser  at  such  sale  together  with  interest  thereon  at  the  rate 
of  one  per  centum  a  month  to  the  date  of  tender  the  purchaser 
at  such  sale  shall  be  vested  with  the  absolute  and  beneficial 
ownership  of  the  property  sold,  and  may  have  all  remedies  at 
law  or  in  equity  for  the  enforcement  of  his  rights  as  such  owner. 
Said  county  treasurer  or  the  chamberlain  of  the  city  of  New 
York  shall  make  a  proper  record  of  the  amount  of  any  moneys 
received  by  him  for  the  benefit  of  the  purchaser  on  such  sale,  and 
shall  cancel  the  record  of  such  sale  in  his  office,  and  file  with 
the  recording  officer  a  certificate  stating  the  fact  of  such  re- 
demption.   Said  recording  officer  shall  thereupon  enter  a  minnte 
of  such  redemption  in  the  remark  column  of  the  annual  list 
aforesaid  opposite  to  the  entries  relating  to  the  said  mortgage. 
Such  purchaser  or  his  legal  representative  shall  be  entitled  to 
receive   the  money   so   deposited   for  his  benefit  from  said 
county   treasurer   on   production   of   the  assignment  there- 
tofore executed   and   delivered   to   said   purchaser   by  said 
county  treasurer  or  the  chamberlain  of  the  city  of  New  York. 
Prom  the  moneys  to  be  received  at  such  sale,  said  officer  shall 
pay  the  tax,  fees,  interest  and  expenses  which  shall  have  been 
incurred  by  him  in  making  the  sale,  the  remainder  or  surplus 
thereof  shall  be  held  by  him  for  whom  it  may  concern,  and  it  may 
be  recovered  by  any  or  all  persons  entitled  thereto  in  the  same 
manner,  upon  the  same  proofs,  and  by  like  procedure,  as  if  such 
surplus  had  resulted  and  been  paid  to  the  county  treasurer  upon 
a  sale  in  foreclosure  of  the  interests  sold  as  aforesaid  in  an 
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action  in  the  supreme  court  of  the  state  of  New  York.  Upon 
the  completion  of  the  publication  of  the  notice  of  sale,  the 
seizure  of  the  mortgage  and  of  all  debts  and  obligations  secured 
thereby  shall  be  deemed  fully  consummated  so  as  to  confer  upon 
said  officer  full  jurisdiction  to  sell  and  transfer  the  same,  and 
ia  no  cajae  shall  the  niamieaption  of  any  indenture  bond  or 
paper  writing  or  any  *  notice  to  the  mortgage  owner  other 
than  the  publication  of  the  notice  of  sale  aforesaid  be 
deemed  essential  to  the  valid  sale  and  assignment  thereof. 
It  shall  be  lawful  for  the  county  treasurer  or  the  chamberlain 
of  the  city  of  New  York  aforesaid  at  any  sale  conducted  under 
thi'^  article  to  become  the  purchaser  and  the  assignment  shall 
thereupon  be  made  to  the  county  or  to  the  city  of  New  York  in 
the  form  and  manner  prescribed  for  individuals.  All  such  pur- 
chases shall  be  subject  to  the  same  rights  of  redemption  and  the 
procedure  thereafter  shall  be  the  same  as  in  the  case  of  purchases 
by  individuals. 

§  307.  Pa3rment  over  and  distribution  of  taxes. — Upon  the  first 

day  of  each  month  the  recording  officer  of  each  county  shall 
pay  over  to  the  county  treasurer  of  said  county,  and  in  the 
counties  of  New  York,  Kings,  Queens  and  Richmond  to  the 
chamberlain  of  the  city  of  New  York  all  moneys  received  during 
the  preceding  month  upon  account  of  taxes  paid  to  him  as 
herein  described,  after  deducting  the  necessary  expenses  of  his 
office  as  provided  in  section  three  hundred  and  eleven,  except 
taxes  paid  upon  a  mortgage  which  under  the  provisions  of  section 
three  hundred  and  five  is  to  be  apportioned  by  the  state  board  of 
tax  commissioners  between  several  counties,  and  except  moneys 
paid  into  his  hands  as  security  upon  appeal,  which  taxes  and 
money  shall  be  paid  over  by  him  as  provided  by  the 
determination  of  said  state  board  of  tax  commissioners 
within  five  days  after  the  filing  of  said  determinaticjU 
in  his  office.  The  county  treasurer  of  each  county  and  in  the 
counties  of  New  York,  Kings,  Queens  and  Richmond  the  city 
chamberlain  of  the  city  of  New  York  shall  on  the  first  day  of 
33 
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January,  nineteen  hundred  and  six,  and  quarterly  thereafter, 
after  having  deducted  the  necessary  expenses  of  his  oflSoe  pro- 
vided in  section  three  hundred  and  eleven,  and  the  amount 
of  any  deposit  made  under  the  provisions  of  section 
three  hundred  and  three,  where  the  appeal  remains  un- 
determined, transmit  one-half  of  this  net  amount  col- 
lected under  the  provisions  of  this  article  to  the  state 
treasurer  and  shall  receive  from  the  state  treasurer  a  receipt 
therefor  countersigned  by  the  comptroller.  And  the  remaining 
portion  thereof  in  the  counties  of  New  York,  Kings,  Queens 
and  Richmond  shall  be  paid  into  the  general  fund  of 
the  city  of  New  York  and  be  applied  to  the  reduction  of  taxation, 
and  in  the  other  counties  of  the  state  the  remaining  portion 
shall  be  held  by  the  respective  county  treasurers  subject  to 
the  order  of  the  board  of>» supervisors  as  hereinafter  provided. 
Prior  to  the  first  day  of  December  in  each  year  the  county 
clerk  shall  cause  to  be  prepared  a  list  containing  a  descriptioD 
of  all  mortgages  upon  which  taxes  have  been  paid  by  a 
reference  to  the  date  of  each  mortgage,  the  name  of  the  mort- 
gagor and  mortgagee,  the  amount  of  the  principal  debt  upon 
which  the  tax  was  paid  together  with  the  book  and  page  where 
said  mortgage  is  recorded,  together  with  the  town,  city  or  village 
in  which  the  mortgaged  premises  are  assessed,  and  if  assessed  in 
two  or  more  tax  districts  the  amount  apportioned  to  each  tax 
district  by  the  state  board  of  tax  commissioners,  and  shall  file 
the  statement  in  his  office  and  shall  furnish  a  copy  thereof  to 
the  clerk  of  the  board  of  supervisors,  and  another  copy  thereof 
to  the  county  treasurer.  The  board  of  supervisors  of  the  several 
counties  shall,  on  or  before  the  fifteenth  day  of  December  in  each 
year,  ascertain  from  the  statement  filed  with  their  clerk  by  the 
county  clerk  the  location  of  the  mortgaged  property  with  respect 
to  the  several  tax  districts  and  the  amount  of  tax  properly  to  be 
credited  to  each  town,  city  and  village  and  of  the  sum  so 
credited  to  each  town  which  does  not  contain  wiiliin  its  boun- 
daries an  incorporated  village  or  portion  tht-reof  and  to  each 
city  other  than  the  city  of  New  York,  one-half  tliereof  shall  be 
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applicable  to  the  payment  of  school  taxes  and  one-half  thereof 
shall  be  applicable  to  the  payment  of  state,  county  and  city,  or 
town  expenses ;  where  the  town  contains  within  its  limits  a  city, 
incorporated  village,  or  portion  thereof,  the  supervisor  shall  ap- 
portion to  the  city,  village  or  villages  so  much  of  the  share  credited 
to  the  said  town  as  the  assessed  value  of  said  city,  village  or  por- 
tion thereof  bears  to  twice  the  total  assessed  valuation  of  the  town, 
and  one-half  of  the  remaining  balance  shall  be  applicable  to  the 
payment  of  state,  county  and  town  taxes,  and  one-half  to  the 
payment  of  school  taxes.  The  board  of  supervisors  of  each 
county,  on  or  before  the  first  day  of  December  each  year  shall 
determine  the  respective  sums  applicable  hereunder  to  each  of 
the  foregoing  purposes  and  shall  issue  their  warrant  for  the  pay- 
ment to  the  city  or  town  collector  of  the  amount  payable  to  said 
city  or  town,  and  their  warrant  for  the  payment  to  the  village 
treasurer  of  the  sum  of  money  to  which  the  village  shall  be 
entitled,  and  for  the  payment  to  the  city  official  having  authority 
to  receive  the  other  moneys  raised  by  tax  for  school  purposes  in 
said  municipality,  and  to  the  supervisor  of  each  town  of  the 
amount  to  which  the  town  is  entitled  for  the  payment  of  school 
taxes;  and  it  shall  be  the  duty  of  said  supervisor  of  a  town 
to  apportion  the  sum  so  paid  to  him  for  school  purposes  be 
tween  the  several  school  districts  upon  the  basis  of  the  aggre- 
gate days'  attendance  as  appears  from  the  statement  filed  with 
him  by  the  school  commissioners  in  March  of  each  year  and  shall 
notify  the  trustee  or  trustees  of  said  school  district  of 
the  amount  standing  to  the  district's  credit  in  his  hands, 
which  sum  shall  be  deducted  from  the  next  annual 
school  levy  of  said  district  and  shall  be  paid  by  the 
supervisor  to  the  collector  of  the  school  district  as 
soon  as  the  said  collector  shall  have  received  his  warrant  for  the 
collection  of  the  next  annual  tax. 

§  308.  Papers  not  to  be  recorded. — After  July  first  nine- 
teen hundred  and  five,  no  recording  officer  shall  record  or  accept 
for  record  any  satisfaction  piece,  release,  certificate  or  other  paper 
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pertaining  to  any  mortgage  recorded  after  that  date,  other 
than  an  assignment,  the^  statement  referred  to  in  section  three 
hundred  and  one,  a  pajier  issuing  from  a  court,  or  from  the  state 
board  of  tax  commissioners,  or  from  the  state  comptroller,  or  in 
any  proceeding  to  enforce  the  payment  of  the  tax  imposed  by  this 
article  until  all  taxes  imposed  by  this  article  which  shall  have  ac- 
crued with  respect  to  such  mortgage  shall  have  been  first  paid. 
But  the  recording  of  any  mortgage,  release,  certificate,  or  other 
paper,  or  the  filing  of  any  satisfaction  piece  pertaining  to  any 
mortgage  by  said  recording  officer,  shall  be  conclusive  in  favor  of 
any  innocent  purchaser  for  value  of  any  interest  in  the  land  cov- 
ered by  said  mortgage,  and  any  such  innocent  purchaser  for  value 
shall  be  entitled  to  rely  upon  such  record  or  filing  as  evidence  that 
all  such  taxes  have  been  paid.  Any  mortgagor  or  person  claiming 
under  him  may  pay  the  taxes  imposed  by  this  article  and  which 
accrued  prior  to  payment  of  the  mortgage  in  order  to  obtain  the 
recording  of  a  satisfaction  piece  or  release,  and  shall  have  a  cause 
of  action  to  recover  the  amount  of  taxes  so  paid,  with  interest  at 
the  rate  of  ten  per  centum  per  annum,  against  the  owner  of  the 
mortgage  at  the  time  of  satisfaction  or  release,  and  any  court  be- 
fore whom  any  such  cause  of  action  shall  be  brought  shall  allow 
him,  by  way  of  additional  costs,  reasonable  counsel  and  attor- 
ney's fees  to  cover  the  entire  litigation  in  all  courts.  The  produc- 
tion of  n  receipt  for  any  tax  imposed  by  this  article  shall  be  sat- 
isfactory proof  of  payment. 

§  309.  No  foreclosure  until  taxes  paid. — After  nine  o'clock  ante 
meridian  on  the  first  day  of  July  in  the  year  nineteen  hundred  and 
five;*  no  final  order  or  decree  shall  be  made  or  entered  by  any 
judge  or  court  in  any  case  based  upon  a  mortgage  of  real  estate 
located  within  this  state,  given,  or  executed  subsequent  to 
July  first  nineteen  hundred  and  five,  or  upon  any  debt  or  obliga- 
tion secured  by  such  a  mortgage,  until  the  court  or  judge  shall 
first  have  been  satisfied  that  all  taxes  and  the  interest  thereupon 
in  respect  of  such  mortgage  debt  or  obligation  have  been  paid,  ex- 
cept in  an  action  or  proceeding  to  enforce  the  payment  of  the  taxes 

*So  inloriginal. 
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imposed  by  this  article.  Any  contract  or  agreement  in  respect  to 
any  mortgage  obligation  or  deed  of  trust,  other  than  mortgage 
obligations  and  deeds  of  tmst  executed  by  corporations,  by  which 
the  mortgagor  shall  agree  or  be  bound  to  pay  the  tax  or  any  part 
thereof  imposed  by  this  article,  shall  be  nsnrions  and  void,  and 
BO  Judgment  shall  be  obtained  in  any  court  of  this  state  upon 
any  obligation  or  mortgage  subject  to  the  tax  imposed  by  this 
article  when  it  shall  be  made  to  appear  that  there  has  at  any 
time  been  any  agreement  that  the  mortgagor  should  pay  such  tax 
or  any  part  thereof,  or  that  the  mortgagor  has  made  any  payment 
in  pursuance  of  any  such  agreement. 

§  310.  Restriction  as  to  provisional  remedies. — ^No  action  shall 
be  brought  nor  shall  any  proceeding  be  instituted  in  any  court  of 
this  state  in  respect  to  the  making  of  any  assessment,  the  col 
lection  of  any  tax,  the  recording  of  any  mortgage  or  other  pai»er 
or  the  making  or  filing  of  any  list  referred  to  in  this  article,  or  in 
resi)ect  to  the  performance  of  any  act  herein  required  of  any 
official,  until  after  a  review  or  decision  by  the  state  board  of  tax 
commissioners  in  respect  thereto  as  in  this  article  provided. 
Nothing  in  this  article  shall  be  construed  as  impairing  the  li- 
ability of  any  officer  to  any  person  aggrieved  for  damages  arising 
out  of  any  illegal  or  fraudulent  act  or  neglect  on  the  pari  of 
such  officer. 

§  311.  Expenses  of  officers. — Recording  officers  and  county 
treasurers  and  the  chamberlain  of  the  city  of  New  York,  shall 
severally  be  entitled  to  receive,  all  their  necessary  expenses  for  +he 
purposes  of  this  act,  including  printing,  advertising,  costs  of  lists, 
hire  of  clerks  and  assistants,  being  first  approved  and  allowed  by 
the  state  board  of  tax  commissioners,  which  shall  be  retained  by 
them  out  "  of  the  moneys  coming  into  their  hands. 
Becording  officers  and  their  deputies  '  shall  administer 
gratuitously  any  oath  required  by  this  statute.  Within  ten 
days  after  this  act  takes  effect,  it  shall  be  the  duty  of  each 
recording  officer  to  submit  to  the  state  board  of  tax  commissioners 
a  form  of  the  list  aforesaid  adapted  to  the  usages  of  his  office, 
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together  with  an  estimate  of  the  cost  of  preparing  and  secnrely 
binding  the  same  in  convenient  volumes,  and  together  with  an 
estimate  of  the  probable  number  of  mortgages  to  be  entered 
therein  the  first  year,  and  the  expense  per  mortgage  of  making 
such  entries,  and  upon  approval  of  the  form,  as  it  was  proposed 
or  as  it  may  be  corrected,  by  the  state  board,  said  recording 
officer  shall  forthwith  obtain  the  necessary  lists  for  the  first 
year,  so  that  the  work  of  preparing  the  same  for  certification  at 
the  time  fixed  in  this  article  may  not  be  delayed. 

§  312.  Supervisory  power  of  state  board  of  tax  commissioners 
and  state  comptroller. — ^The  state  board  of  tax  commissioners 
shall  have  general  supervisory  power  over  all  recording  officers  in 
respect  of  the  duties  imposed  by  this  article  and  they  may  make 
such  rules  and  regulations  for  the  government  of  recording 
officers  in  respect  to  the  matters  provided  for  in  this  article  as 
they  may  deem  proper,  provided  that  such  rules  and  regulations 
shall  not  be  inconsistent  with  this  or  any  other  statute.  They 
shall  see  that  recording  officers  cause  the  lists  aforesaid  to 
be  seasonably' prepared  and  securely  bound,  and  they  may  pre- 
scribe the  forms  of  advertisements,  receipts,  appeals  and  other 
papers  and  records  required  by  this  statute.    The  state  romp 
troller  shall  have  general  supervisory  power  over  all  county  treas- 
arers  and  the  chamberlain  of  the  city  of  New  York  in  respect 
^0  the  duties  imposed  upon  tliom  by  this  article,  and  may  make 
juch  rules  and  regulations,  not  inconsiatent  with  this  or  any 
jther  statute,  for  the  governiiiont  of  said  county  treasurers  and 
jharaberlain  as  ho  deems  necessary  and  appropriate  to  s<MMire  :» 
due   accounting   for   all    taxes   and    moneys    collected  or 
received  pursuant  to  any  provision  of  this  article;  and  may 
be  represented  by  connsol  before  the  state  board  of  tax  cou» 
aiissionors  upon  any  a|»p(»al  from  the   determination    of  thv 
original  rerordin<?  officer.    All    iveordin.u    officers  and  county 
treasurers,  and  the  chamberlain  of  the  city  <»f  New  York,  shall 
furnish  such  bond,  conditioned  for  the  faithful  and  diligent 
discharge  of  the  duties  required  of  them  respectively  by  this 
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Article,  to  the  people  of  the  state,  within  such  time,  with  such 
sureties  and  in  such  penal  amount,  not  exceeding  twenty-five 
thousand  dollars,  as  the  state  comptroller  may  prescribe. 

§  313.  Advance  payments  of  taxes. — ^Any  person  may  at  his 
option  at  any  time  present  to  any  cou^ity  treasurer  or  to  the 
chamberlain  of  the  city  of  New  York,  triplicate  stateinents  in 
a  form  to  be  prescribed  by  the  state  board  of  tax  commissioners, 
containing  a  specific  and  identifying  description  of  any  serial 
bond  or  bonds  secured  by  mortgage  heretofore  or  hereafter  exe- 
cuted by  any  corporation  and  at  the  same  time  pay  to  the  county 
treasurer  or  chamberlain  of  the  city  of  New  York  a  tax 
apon  the  bond  or  bonds  so  described  at  the  rate  per  year  of  five 
\  mills  on  the  dollar  of  the  principal  or  par  of  said  bond  or 
bonds  for  as  many  years  not  less  than  three  commencing  on 
the  following  first  day  of  July  as  may  be  desired.   A  discount 
for  the  present  payment  at  the  rate  of  five  per  ftentum 
shall    be    allowed.     The    treasurer    or    chamberlain  shall 
certify  upon  each  triplicate  statement  in  a  form  to  be  prescribed 
by  the  state  board  of  tax  commissioners  the  date  and  amount  of 
the  payment  and  the  years  covered  thereby  and  shall  deliver 
one  triplicate  to  the  person  making  the  payment,  cause  another 
to  be  filed  in  the  state  comptroller's  office,  and  file  the  third  in 
an  orderly  way  in  his  own  office.   Thereafter,  during  the  years 
covered  by  the  payment,  such  bond  or  bonds  and  the  obligations 
or  indebtedness  represented  thereby,  shall  be  exempt  from  all 
other  taxation,  in  the  manner  and  to  the  extent  only  as  provided 
in  section  two  hundred  and  ninety-two  of  this  article.  Executors 
and  trustees,  unless  expressly  prohibited  by  the  will  or  other  in- 
strument creating  the  trust,  shall  be  deemed  to  be  authorized  to 
avail  themselves  of  this  option,  for  the  benefit  of  the  beneficiaries 
of  the  estates  or  trusts  which  they  represent. 

§  314.  Optional  payment  on  prior  mortgages. — ^Any  person  who 
is  the  owner  of  a  mortgage  heretofore  executed,  and  subject  to 
taxation  under  sections  one  to  ninety-four,  inclusive,  of 
this  act,  may  at  his  option  at  any  time  present  to  the  recording 
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officer  of  any  county  where  said  mortjscage  is  recorded  a 
triplicate  statement,  in  a  form  to  be  prescribed  by  the 
state  board  of  tax  commissioners,  specifying  the  date  of  the 
mortgage,  the  date  of  record,  the  property  covered,  and  the 
amount  secured  by  said  mortgage ;  one  of  which  statements  shall 
be  filed  in  the  office  of  said  recording  officer;  one  of  said  statements 
with  a  copy  of  the  indorsement  of  filing  shall  be  delivered  to  the 
owner  of  the  mortgage,  and  the  other  shall  be  filed  with  the  state 
board  of  tax  commissioners.  And  thereafter  said  debt  and  obliga- 
tion for  the  payment  of  money  secured  by  said  mortgage,  together 
with  the  mortgage  and  the  property  upon  which  the 
lien  thereof  rests,  shall  be  subject  to  all  the  provis- 
ions of  this  article  with  the  same  force  and  eflFect 
as  if  the  said  mortgage  had  been  made,  executed,  de- 
livered and  recorded  at  a  date  subsequent  to  the  enactment 
of  this  article,  and  shall  thereafter  be  taxed  under  the  provisions 
of  this  article  and  shall  be  entitled  to  the  exemption  contained 
in  section  two  hundred  and  ninety-two.  No  mortgage  which 
shall  be  taxable  under  the  provisions  of  this  act  shall  be  assessed 
for  taxes  in  this  state,  after  the  passage  of  this  act,  except  in 
the  manner  and  at  the  time  provided  in  this  article,  but  this 
article  shall  not  affect  any  tax  levied  or  any  assessment  wholly 

completed  at  or  prior  to  its  passage. 

The  schedule  to  the  mortgage  tax  article  ta  not  printed  here. 

♦ARTICLE  XV. 

TAX  ON  TRANSFERS  OF  STOCK. 

Section  315.  Amount  of  tax. 

.316.  Stamps  how  prepared  and  sold. 

317.  Penalty  for  failure  to  pay  tax. 

318.  Cancelling  stamps;  penalty  for  failure. 

319.  Contracts  for  dies;  expenses  how  paid. 

320.  Illegal  use  of  stamps;  penalty. 

321.  Power  of  state  comptroller. 

322.  Civil  penalty;  how  recovered. 

323.  Effect  of  failure  to  pay  tax. 

324.  Application  of  taxes. 


♦Added  by  chap.  241,  Laws  of  1905. 
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§  315.  Amount  of  tax. — There  is  hereby  imposed  and  there  shall 
immediately  accrue  and  be  collected  a  tax  as  herein  provided,  on 
all  sales,  or  agreements  to  sell,  or  memoranda  of  sales  or  deliveries 
or  transfers  of  shares  or  certificates  of  stock  in  any  domestic 
OP  foreign  association,  company  or  corporation,  made  after  the 
first  day  of  June  nineteen  hundred  and  five,  whether  made  upon 
OP  shown  by  the  books  of  the  association,  company  or  corporation, 
or  by  any  assignment  in  blank,  or  by  any  delivery,  or  by  any  paper 
or  agreement  or  memorandum  or  other  evidence  of  transfer  or  sale 
whether  entitling  the  holder  in  any  manner  to  the  benefit  of 
such  stock,  or  to  secure  the  future  payment  of  money  or  the  future 
transfer  of  any  stock,  on  each  hundred  dollars  of  face  value  or 
fraction  thereof,  two  cents.    It  is  not  intended  by  this  act  to 
impose  a  tax  upon  an  agreement  evidencing  the  deposit  of  stock 
certificates  as  collateral  security  for  money  loaned  thereon  which 
stock  certificates  are  not  actually  sold,  nor  upon  such  stock 
certificates  so  deposited.    The  payment  of  such  tax  shall  be 
denoted  by  an  adhesive  stamp  or  stamps  affixed  as  follows:  In 
case  of  sale  Avhei*e  the  evidence  of  transfer  is  shown  only  by 
the  books  of  the  company  the  stamp  shall  be  placed  upon  such 
books;  and  where  the  change  of  ownership  is  by  transfer  cer- 
tificate the  stamp  shall  be  placed  upon  the  certificate;  and  in 
cases  of  an  agreement  to  sell  or  where  the  transfer,  is  by  delivery 
of  the  certificate  assigned  in  blank  there  shall  be  made  and 
delivered  by  the  seller  to  the  buyer  a  bill  or  memorandum  of 
such  sale  to  which  the  stamp  provided  for  by  this  article  shall 
be  affixed;  and  everj^  bill  or  memorandum  of  sale  or  agreement 
to  sell  before  mentioued  shall  show  the  date  thereof,  the  name 
of  the  seller,  the  amount  of  the  sale,  and  the  matter  or  thing  to 
which  it  refers,  and  no  further  tax  is  hereby  imposed  upon  the 
delivery  of  the  cei-tificate  of  stock,  or  upon  the  actual  issue  of 
a  new  certificate  when  the  original  certificate  of  stock  is  accom- 
panied by  the  duly  stamped  memorandum  of  sale. 

§  316.  Stamps  how  prepared  and  sold. — Adhesive  stamps  for  the 
purpose  of  paying  the  state  tax  provided  for  by  this  article  shall 


522 


Tax  Laws  Relating  to  Railroads. 


be  prepared  by  the  state  comptroller,  in  such  form,  and  of  such 
denominations  and  in  such  quantities  as  he  may  from  time  to 
time  prescribe,  and  shall  be  sold  by  him  to  the  person  or  persons 
desiring  to  purchase  the  same;  he  shall  make  provision  for  the 
sale  of  such  stamps  in  such  places  and  at  such  times  as  in  his 
judgment  he  may  deem  necessary. 

§  317.  Penalty  for  failure  to  pay  tax. — Any  person  or  persons 
who  shall  make  any  sale,  without  paying  the  tax  by  this  article 
imposed  or  who  shall  in  pursuance  of  any  sale,  deliver  any  stock, 
or  evidence  of  the  sale  of  any  stock  or  bill  or  memorandum  thereof, 
without  having  the  stamps  provided  for  in  this  article  affixed 
thereto,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  pay  a  fine  of  not  less  than  five  hundred 
nor  more  than  one  thousand  dollars,  or  be  imprisoned  not  more 
than  six  months,  or  by  both  such  fine  and  imprisonment  at  the 
discretion  of  the  court. 

§  318.  Cancelling  stamps;  penalty  for  failure. — In  every  case 
where  an  adhesive  stamp  shall  be  used  to  denote  the  payment  of 
the  state  tax  provided  by  this  article  the  person  using  or  affixing 
the  same  shall  write  or  stamp  thereupon  the  initials  of  his  name 
and  the  date  upon  which  the  same  shall  be  attached  or  used,  and 
sjiall  cut  or  perforate  the  stamp  in  a  substantial  manner,  so  that 
such  stamp  cannot  be  again  used ;  and  if  any  person  fraudulently 
makes  use  of  an  adhesive  stamp  to  denote  the  state  tax  imposed 
by  this  article,  without  so  effectually  cancelling  and  obliterating 
such  stamp  such  person  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  pay  a  fine  of  not  less  than  two 
hundred  nor  more  than  five  hundred  dollars  or  be  imprisoned 
for  not  less  than  six  months,  or  both,  at  the  discretion  of  the 
court. 

§  319.  Contracts  for  dies;  expenses  how  paid. — The  stftte 
comptroller  is  hereby  directed  to  make,  enter  into  and  execute 
for  and  in  behalf  of  the  state  such  contract  or  contracts  for  dies, 
plates  and  printing  necessary  for  the  manufacture  of  the  stamps 
provided  for  by  this  article,  and  provide  such  stationery  and 
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clerk  hire  together  with  such  books  and  blcuiks  as  in  his  dis- 
cretion may  be  necessary  for  putting  into  operation  the  pro- 
visions of  this  article;  he  shall  be  the  custodian  of  all  stamps^ 
dies,  plates  or  other  material  or  thing  furnished  by  him  and  used 
in  the  manufacture  of  such  state  tax  stamps,  and  all  expenses 
incurred  by  him  and  under  his  direction  in  carrying  out  the  pro- 
visions of  this  article  shall  be  paid  to  him  by  the  state  treasurer 
from  any  moneys  appropriated  for  such  purpose. 

§  320.  Illegal  use  of  stamps;  penalty. — Any  person  who  shall 
wilfully  remove  or  cause  to  be  removed,  alter  or  cause  to  be 
altered  the  cancelling  or  defacing  marks  of  any  adhesive  stamp 
provided  for  by  this  article  with  intent  to  use  the  same,  or  to 
cause  the  use  of  the  same  after  it  shall  have  been  once  used,  or 
shall  knowingly  or  wilfully  sell  or  buy  any  washed  or  restored 
stamp,  or  offer  the  same  for  sale,  or  give  or  expose  the  same  to 
any  person  for  use,  or  knowingly  use  the  same  or  prepare  the 
same  with  intent  for  the  further  use  thereof;  or  shall  wilfully 
use  any  counterfeit  stamp  or  any  forged  stamp  with  intent  to 
defraud  the  state  of  New  York,  shall  be  guilty  of  a  misdemeanor 
and  on  conviction  thereof  shall  be  liable  to  a  fine  of  not  less 
than  five  hundred  nor  more  than  one  thousand  dollars,  or  be  im- 
prisoned for  not  more  than  six  months,  or  by  both  such  fine  and 
imprisonment,  at  the  discretion  of  the  court. 

§  321.  Power  of  state  comptroller. — The  state  comptroller  may 
at  any  time  after  transfers  of  stock  which  by  the  provisions  of 
this  article  are  subject  to  a  state  stamp  tax,  inquire  into  and 
ascertain  whether  the  tax  imposed  by  the  provisions  of  this  article 
has  been  paid.  For  the  purpose  of  ascertaining  such  fact  the 
comptroller  shall  have  the  right  and  it  shall  be  his  duty  to 
examine  the  books  arid  papers  of  any  person,  firm,  company,  ajsso- 
ciation  or  corporation.  If  from  such  examination  the  comptroller 
ascertains  that  the  tax  provided  for  in  this  article  has  not 
been  paid  he  shall  bring  an  action  in  any  court  of  competent 
jurisdiction  for  the  recovery  of  such  tax  and  for  any  penalty 
incurred  by  any  person  under  the  provisions  of  this  article. 
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§  322.  Civil  penalty;  how  recovered. — Any  person  who  shall 
violate  the  provisions  of  this  article  shall  in  addition  to  the 
penalties  herein  provided  forfeit  to  the  people  of  the  state  a  civil 
penalty  of  five  hundred  dollars  for  each  violation.  The  stalte 
comptroller  shall  bring  an  action  in  his  name  a«  such  comp- 
troller in  any  court  of  competent  jurisdiction  for  the  recovery 
of  any  civil  penalty  and  all  moneys  collected  by  him  shall  be  paid 
into  the  state  treasury. 

§  323.  Effect  of  failure  to  pay  tax. — No  transfer  of  stock 
made  alter  June  first,  nineteen  hundred  and  five,  on  which  a  tax 
is  imposed  by  this  article,  and  which  tax  is  not  paid,  at  the  time 
of  such  transfer  shall  be  made  the  basis  of  any  action  or  legal 
proceedings,  nor  shall  proof  thereof  be  offered  or  received  in  evi- 
dence in  any  court  in  this  state. 

§  324.  Application  of  taxes. — The  taxes  imposed  under  this 
article  and  the  revenues  thereof  shall  be  paid  by  the  state  comp- 
troller into  the  state  treasury  and  be  applicable  to  the  general 
fund,  and  to  the  payment  of  all  claims  and  demands  which  SLve  a 
lawful  charge  thereon. 

See  §517,  Penal  Code,  post 


Bonding  of  Towns  and  Railroad  Aid  Debts. 

(See  section  6,  Stock  Corppration  Law,  section  75,  Railroad  Law,  ante.) 


Article  VIII. — Section  10,  Constitution  of  the  State  of 
New  York.  No  county,  city,  town  or  village  shall  hereafter  give 
any  money  or  property,  or  loan  its  money  or  credit  to  or  in  aid 
of  any  individual,  association  or  corporation,  or  become  directly 
or  indirectly  the  owner  of  stock  in,  or  bonds  of,  any  association 
or  corporation;  nor  shall  any  such  county,  city,  town  or  village 
be  allowed  to  incur  any  indebtedness  except  for  county,  city, 
town  or  village  purposes.  This  section  shall  not  prevent  such 
county,  city,  town  or  village  from  making  such  provision  for  the 
aid  or  support  of  its  poor  as  may  be  authorized  by  law.  No 
county  or  city  shall  be  allowed  to  become  indebted  for  any  pur- 
pose or  in.  any  manner  to  an  amount  which,  including  existing 
indebtedness,  shall  exceed  ten  per  centum  of  the  assessed  valua- 
tion of  the  real  estate  of  such  county  or  city  subject  to  taxation, 
as  it  appeared  by  the  assessment-rolls  of  said  county  or  city  on 
the  last  assessment  for  state  or  county  taxes  prior  to  the  incur- 
ring of  such  indebtedness;  and  all  indebtedness  in  excess  of  sueli 
limitation,  except  such  as  may  now  exist,  shall  be  absolutely 
void,  except  as  herein  otherwise  provided.  No  county  or  city, 
whose  present  indebtedness  exceeds  ten  per  centum  of  the  assessed 
valuation  of  its  real  estate  subject  to  taxation,  shall  be  allowed 
to  become  indebted  in  any  further  amount  until  such  indebted- 
ness shall  be  reduced  within  such  limit.  This  section  shall  not 
be  construed  to  i)revent  the  issuing  of  certificates  of  indebted- 
ness or  revenue  bonds  issued  in  anticipation  of  the  collection  of 
taxes  for  amounts  actually  contained,  or  to  be  contained  in 
the  taxes  for  the  year  when  such  certificates  or  revenue  bonds 
are  issued  and  payable  out  of  such  taxes.  Nor  shall  this  section 
be  construed  to  prevent  the  issue  of  bonds  to  provide  for  the 
supply  of  water;  but  the  term  of  the  bonds  issued  to  i)rovide  the 
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supply  of  water  shall  not  exceed  twenty  years  and  a  sinking 
fund  shall  be  created  on  the  issuing  of  the  said  bonds  for  their 
redemption,  by  raising  annually  a  sum  which  will  produce  an 
amount  equal  to  the  sum  of  the  principal  and  interest  of  said 
bonds  at  their  maiturity.    All  certificates  of  indebtedness  or 
revenue  bonds  issued  in  anticipation  of  the  collection  of  taxes, 
which  are  not  retired  within  five  years  after  their  date  of  issue, 
and  bonds  issued  to  provide  for  the  supply  of  water,  and  any 
debt  hereafter  incurred  by  any  portion  or  part  of  a  city,  if  there 
shall  be  any  such  debt,  shall  be  included  in  ascertaining  the  power 
of  the  city  to  become  otherwise  indebted.   Whenever  the  boun- 
daries of  any  city  are  the  same  as  those  of  a  county,  or  when 
any  city  shall  include  within  its  boundariee  more  than  one  county, 
the  power  of  any  county  wholly  included  within  such  city  to 
become  indebted  shall  cease,  but  the  debt  of  the  county,  here- 
tofore existing  shall  not,  for  the  purposes  of  this  section,  be 
reckoned  as  a  part  of  the  city  debt.  The  amount  hereafter  to  be 
raised  by  tax  for  county  or  city  purposes,  in  any  countj'  con- 
taining a  city  of  over  one  hundi'ed  thousand  inhabitants,  or  any 
such  city  of  this  State,  in  addition  to  providing  for  the  principal 
and  interest  of  existing  debt,  shall  not  in  the  aggregate  exceed 
in  any  one  year  two  per  centum  of  the  assessed  valuation  of  the 
real  and  personal  estate  of  such  county  or  city,  to  be  ajscertained 
as  prescribed  in  this  section  in  respect  to  county  or  city  debt. 

CHAP.  685,  LAWS  OF  1892. 

AN  ACT  in  relation  to  municipal   corporations,  constituting 
chapter  seventeen  of  the  general  laws. 

THE  GENERAL  MUNICIPAL  LAW. 

Funded  and  bonded  debts. 

§  7.  The  bonded  indebtedness  of  a  municipal  corporation, 
including  interest  due  or  unpaid,  or  any  part  thereof,  may  be 
paid  up  or  retired  by  the  issue  of  the  new  substituted  bonds  for 
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like  amounts  by  the  board  of  supervisors  or  supervisor,  board, 
council  or  officers  having  in  charge  the  payment  of  such  bonds. 
Such  new  bonds  shall  only  be  issued  when  the  existing  bonds 
can  be  retired  by  the  substitution  of  the  new  bonds  therefor, 
or  can  be  paid  up  by  money  realized  by  the  sale  of  such  new 
bonds.  Where  such  bonded  indebtedness  shall  become  due  within 
two  years  from  the  issue  of  such  new  bonds,  such  new  bonds  may 
be  issued  and  sold  to  provide  money  in  advance  to  pay  up  such 
existing  bonds  when  they  shall  become  due.  Such  new  bonds 
shall  contain  a  recital  that  they  are  issued  pursuant  to  this  sec- 
tion, which  recital  shall  be  conclusive  evidence  of  their  validity 
and  of  the  regularity  of  tlie  issue;  shall  be  made  payable  not 
less  than  one  or  more  than  thirty  years  from  their  date;  shall 
bear  date  and  draw  interest  from  the  date  of  the  payment  of 
existing  bonds,  or  the  receipt  of  the  money  to  pay  the  same,  at 
not  exceeding  the  rate  of  five  per  centum  per  annum,  payable 
quarterly,  semi-annually  or  annually;  and  an  amount  equal  to 
not  less  than  two  per  centum  of  the  whole  amount  of  such  new 
bonds  may  be  payable  each  year  after  the  issue  thereof.  Such 
new  bonds  shall  be  sold  and  negotiated  at  the  best  price  obtain- 
able, not  less  than  their  par  value;  shall  be  valid  and  binding  on 
the  municipal  corporation  issuing  them ;  and  until  payable  shall 
be  exempt  from  taxation  for  town,  county,  municipal  or  state 
purposes.  All  bonds  and  coupons  retired  or  paid  shall  be  imme- 
diately cancelled.  A  certificate  shall  be  issued  by  the  officer,  board 
or  body  issuing  such  new  bonds,  stating  the  amount  of  existing 
bonds,  and  of  the  new  bonds  so  issued,  which  shall  be  forthwith 
filed  in  the  oflSce  of  the  county  clerk.  Except  as  provided  in  this 
section,  new  bonds  shall  not  be  issued  in  pursuance  thereof,  for 
bonds  of  a  municipal  corporation  adjudged  invalid  by  the  final 
judgment  of  a  competent  court.  A  majority  of  the  taxpayers  of 
a  town,  voting  at  a  general  town  meeting,  or  special  town  meet- 
ing duly  called,  may  authorize  the  issue  in  pursuance  of  this 
section  of  new  bonds  for  such  invalid  bonds,  and  each  new  bond 
so  issued  shall  contain  substantially  the  following  recital :  The 
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issue  of  this  bond  is  duly  authorized  by  a  vote  of  the  taxpayers 
of  the  said  town,"  which  shall  be  conclusive  evidence  of  such  fact. 
The  payment,  adjustment  or  compromise  of  a  part  of  the  bonded 
indebtedness  of  a  municipal  corporation  shall  not  be  deemed  an 
admission  of  the  validity  or  a  recognition  of  any  ])art  of  the 
bonded  indebtedness  of  such  municipal  corporation  not  paid, 
adjusted  or  compromised. 
Thus  amended  by  chap.  333,  Laws  of  1001. 

Municipal  taxes  of  railroads  payable  to  the  county  treasurer. 

§  12.  If  a  town,  village  or  city  has  outstanding  unpaid  bonds, 
issued  or  substituted  for  bonds  issued,  to  aid  in  the  construction 
of  a  railroad  therein,  so  much  of  all  taxes  as  shall  be  necessary 
to  take  up  such  bonds,  except  school  districts  and  highwjiy  taxes, 
collected  on  the  assessed  valuation  of  such  railroad  in  such  muni- 
cipal corporation,  shall  be  paid  over  to  the  treasurer  of  the  county 
in  which  the  municipal  corporation  is  located.  Such  treasurer 
shall  purchase  with  such  moneys  of  any  town,  village  or  city,  such 
bonds,  when  they  can  be  purchased  at  or  below  par,  and  shall 
immediately  cancel  them  in  the  presence  of  the  county  judge.  If 
such  bonds  cannot  be  purchased  at  or  below  par,  such  treasurer 
shall  invest  such  moneys  in  the  bonds  of  the  United  States,  of  the 
state  of  New  York,  or  of  any  town  or  village  or  city  of  such  state, 
issued  pursuant  to  law;  and  shall  hold  such  bonds  as  a  sinking 
fund  for  the  redemption  and  payment  of  such  outstanding  rail- 
road aid  bonds.  If  a  county  treasurer  shall  unreasonably  neglect 
to  comply  with  this  section,  any  taxpayer  of  the  town,  village  or 
city  having  so  issued  its  bonds  may  apply  to  the  county  Judge  of 
the  county  in  which  such  municipal  corporation  is  situated,  for  an 
order  compelling  such  treasurer  to  execute  the  provisions  of  this 
section.  Upon  application  of  the  town  board  of  any  town,  the 
board  of  supervisors  of  the  county  in  which  said  town  is  situated 
may  authorize  payment  by  the  county  treasurer  of  all  moneys 
thus  paid  to  him  in  any  year  by  the  railroads  mentioned  in  this 
section;  to  the  supervisor  of  such  town,  for  its  use  and  benefit:  to 
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be  applied  either  to  the  purchase  of"  outstanding  railroad  aid 
bonds  or  the  payment  of  interest  thereon  and  any  payment  here- 
tofore made  in  good  faith  by  the  treasurer  of  any  county  to  any 
town  or  to  the  supervisor  thereof,  of  the  taxes  received,  in  any 
year  by  such  treasurer,  from  railroad  corporations  in  that  town 
is  hereby  validated.  The  county  treasurer  of  any  county  in  which 
one  or  more  towns  therein  shall  have  issued  bonds  for  railroad 
purposes,  shall  when  directed  by  the  board  of  supervisors  or 
county  judge  of  the  county,  execute  and  file  in  the  office  of  the 
clerk  of  the  county  an  undertaking  with  not  less  than  two  sure- 
ties, approved  by  such  board  or  judge,  to  the  effect  that  he  will 
faithfully  perform  his  duties  pursuant  to  this  section.  Tlie 
annual  report  of  a  county  treasurer  shall  fully  state,  under  the 
head  of  "  railroad  sinking  fund  "  the  name  and  character  of  all 
such  investments  made  by  him  or  his  predecessors,  and  the  condi- 
tion of  such  fund. 
Thus  amended  by  chap.  515,  Laws  of  1903. 

Abolition  of  office  of  railroad  commissioners. 

§  13.  The  board  of  supervisors  of  any  county  may,  upon  the 
application  of  the  auditing  board  of  any  municipal  corporation 
therein,  by  resolution,  abolish  the  office  of  railroad  commission- 
ers of  such  municipal  corporation,  and  direct  the  manner  of  the 
transfer  of  their  duties  to  the  supervisor  of  the  town,  or  the 
treasurer  of  the  municipal  corporation  other  than  a  town,  and 
upon  his  compliance  with  such  directions,  such  transferee  shall 
be  vested  with  all  the  powers  conferred  upon  such  railroad  com- 
missioners and  subject  to  .all  the  duties  imposed  ui)on  them. 

Appointment  of  railroad  commissionersx 

§  14.  The  county  judge  of  any  county  witliin  which  is  a  muni- 
cipal  corporation  having  or  being  entitled  to  have  railroad  com- 
missioners, when  this  chapter  shall  take  effect,  and  in  which  the 
duties  imposed  upon  such  commissioners  are  not  fully  performed,  ^ 
0hall  continue  to  appoint  and  commission,  upon  the  application 
34 
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of  twenty  freeholders  within  such  corporation,  three  persons,  who 
shall  be  freeholders  and  resident  taxpayers  therein,  commission- 
ers for  the  purpose  of  performing  the  duties  and  completing  the 
business  required  of  them  pursuant  to  this  chapter  or  any  law. 
Such  commissioners  shall  hold  their  office  for  five  years,  and  until 
others  are  appointed  by  the  county  judge,  unless  their  duties 
shall  be  sooner  performed,  or  the  office  shall  be  abolished,  who 
shall  also,  in  like  manner,  fill  any  vacancies  that  may  exist 
therein.  Such  commissioners  shall  each  receive  the  sum  of  three 
dollars  per  day  for  each  day  actually  engaged  in  the  discharge 
of  their  duties,  and  the  necessary  disbursements  to  be  audited 
and  paid  by  the  usual  auditing  and  disbursing  officers  of  such 
municipal  corporation.  A  majority  of  such  commissioners,  at 
a  meeting  of  which  all  have  notice,  shall  constitute  a  quorum. 

Oath  and  undertaking  of  commissioners. 

§  15.  Before  entering  upon  their  duties  such  commissioners 
shall  take  the  constitutional  oath  of  office,  and  maKe  and  file 
with  the  county  clerk  of  their  county,  their  joint  and  several 
undertaking,  with  two  or  more  sureties  to  be  approved  by  the 
county  judge  of  their  county,  to  the  effect  that  they  will  faith- 
fully discharge  their  duties  as  such  commissioners,  and  truly 
keep,  pay  over  and  account  for  all  moneys  belonging  lo  such  cor- 
poration coming  into  their  hands. 

Exchange  or  sale  of  railroad  stock  and  bonds. 

§  10.  The  commissioners  or  officers  of  a  municipal  corpora- 
tion, having  the  lawful  charj.;e  and  control  of  any  railroad  stock 
or  bonds,  for  or  in  payment  of  which  the  bonds  of  such  municipal 
corporation  have  been  lawfully  issued  in  aid  of  such  railroad 
corporation,  may  exchange  the  stock  or  bonds  of  such  railroad 
corporation  for  and  in  payment  of  such  bonds,  or  the  new  sub- 
stituted bonds  of  such  municipal  corporation,  when  such  exchange 
can  be  made  for  not  leas  than  the  par  value  of  the  stocks  or  bond* 
so  held  by  them.   If  they  can  not  make  such  ex  hauge  they  may 
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sell  such  stocks  or  bonds  at  not  less  than  par;  but  thej  may, 
on  the  application  and  with  the  approval,  of  the  governing  board 
of  the  municipal  coirporation,  owning  such  stock  and  bonds, 
exchange,  sell  or  dispose  of  such  stock  or  bonds,  at  the  best  price 
and  upon  the  best  terms  obtainable,  for  the  municipal  corpora- 
tion thej  represent;  and  shall  execute  to  the  purchaser  the  neces- 
sary transfers  therefor.  All  moneys  received  for  any  stock  or 
bonds  shall  only  be  applied  to  the  payment  and  extinguishment 
of  the  bonds  of  the  municipal  corporation,  lawfully  issued  in  aid 
of  any  such  railroad,  or  substituted  therefor;  except  that  if  the 
bonds  so  issued  or  substituted  have  all  been  paid,  or  the  moneys 
so  realized  shall  be  more  than  sufficient  to  pay  them  in  full,  and 
all  the  costs  and  expenses  of  the  sale,  such  proceeds  or  balance 
thereof  shall  be  paid  by  the  officers  making  the  sale,  to  the  super- 
visor of  the  town,  or  the  treasurer  of  the  municipal  corporation, 
and  applied  to  such  lawful  uses  as  the  governing  board  of  the 
municipal  corporation,  entitled  to  the  same,  ma}'  direct.  The 
provisions  of  this  section  shall  apply  to  all  such  commissioners 
or  officers  of  a  municipal  corporation  elected  or  appointed  or 
acting  under  the  provisions  of  any  special  act,  and  the  authority 
hereby  conferred  shall  not  be  limited  by  the  provisions  of  any 
such  special  act. 

Thus  amended  by  chap.  490,  Laws  of  1893. 

Annual  report  of  commissioners  and  payment  of  bonds. 

§  17.  The  commissioners  of  a  municipal  corporation, .  having 
in  charge  the  moneys  received  and  collected,  and  who  are  respon- 
sible for  the  payment  of  the  interest  of  the  bonds  lawfully  issued 
by  such  municipal  corporation,  in  aid  of  railroads,  shall  annually 
report  to  the  governing  board  of  the  municipal  corporation,  the 
total  amount  of  the  municipal  indebtedness  of  the  municipal  cor- 
poration they  represent,  upon  such  bonds  or  such  new  bonds  sub- 
stituted therefor,  the  date  of  the  bonds  and  when  payable,  the 
rate  of  interest  thereon,  the  acts  under  which  they  were  issued, 
the  amount  of  principal  and  interest  that  will  become  due  thereon 
before  the  next  annual  tax  levy  and  collection  of  taxes  for  the 


532 


Bonding  of  Towns  and  Raiiaoad  Aid  Debts. 


next  succeeding  year,  and  the  amount  in  their  hands  applicable 
to  the  payment  of  the  principal  or  interest  thereon.  Each  year 
such  governing  board  shall  levy  and  collect  of  the  municipal 
corporation  sulfficient  money  to  pay  such  principal  and  interest, 
as  the  same  shall  become  due  and  payable.  When  collected,  such 
moneys,  with  the  unpaid  sums  on  hand,  shall  be  forthwith  paid 
over  to  such  commissioners,  and  applied  by  them  to  the  pur- 
poses for  which  collected  or  held.  When  paid,  such  bonds  shall 
be  presented  by  such  commissioners  to  the  governing  board  of  the 
municipal  corporation,  at  least  five  days  before  the  annual  town 
meeting,  village  or  city  election,  or  meeting  of  the  board  of  sujKir- 
visors,  next  thereafter  held,  who  shall  cancel  the  same,  and  make 
and  file  a  record  thereof  in  the  clerk's  office  of  the  municipal  cor- 
poration, whose  bonds  were  so  paid  or  canceled. 
Thus  amended  by  chapter  466,  Laws  of  1893. 

Accounts  and  loans  by  conmiissioners. 

§  18.  Such  commissioners  shall  present  to  the  auditing  board 
of  the  municipal  corporation  they  represent,  at  each  annual 
meeting  of  such  board,  a  written  statement  or  report,  showing 
all  their  receipts  and  expenditures,  with  vouchers.  They  shall 
also  loan  on  proper  security  or  collaterals,  ot  deposit  in  some 
solvent  bank,  or  banking  institutions,  at  the  best  rate  of  interest 
they  can  obtain,  or  invest  in  the  bonds  of  the  municipal  corpora- 
tion they  represent,  or  in  bonds  of  the  state,  or  of  any  town, 
village,  city  or  county  therein,  issued  pursuant  to  law,  or  in  the 
bonds  of  the  United  States,  all  moneys  that  shall  come  into  their 
hands  by  virtue  of  their  office,  and  not  needed  for  current  liabil- 
ities; and  all  earnings,  profits  or  interest  accruing  from  such 
loans,  deposits  or  investments,  shall  be  credited  to  the  municipal 
corporation  they  represent,  and  accounted  for  in  their  annual! 
settlement  with  the  governing  board  thereof. 

Reissue  of  lost  or  destroyed  bonds. 

§  19.  When  any  bonds  lawfully  issued  by  a  municipal  corpora- 
tion in  aid  of  any  railroad,  or  in  substitution  for  bonds  so  issued, 
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shall  be  lost  or  destroyed,  such  commissioners  may  issue  new 
bonds  in  the  place  of  the  ones  so  lost  or  destroyed,  at  the  same 
rate  of  interest,  and  to  become  payable  at  the  same  time,  upon 
the  owner  furnishing  satisfactory  proof,  by  afHdavit,  of  such 
ownership,  and  loss  or  destruction,  and  a  written  indemnity, 
with  at  least  two  sureties,  approved  as  to  form  and  sufficiency 
by  the  county  judge  of  the  county  in  which  such  municipal  cor- 
poration is  situated.  Every  new  bond  so  issued  shall  state  u{)on 
its  face  ^he  number  and  denomination  of  the  bond  for  which  it 
is  issued,  that  it  is  issued  in  the  place  of  such  bond  claimed  to 
have  been  lost  or  destroyed,  that  it  is  issued  as  a  duplicate 
thereof  9  and  that  but  one  is  to  be  paid.  Such  affidavit  and  indem- 
nity, duly  indorsed,  shall  be  immediately  filed  in  the  county 
clerk's  office. 

•        •        •  •        •        •        •        •  • 

CHAP.  336,  LAWS  OF  1899. 

AN  ACT  to  confer  jurisdiction  upon  the  court  of  claims  to  hear, 
audit  and  determine  the  alleged  claims  of  the  several  counties 
containing  towns,  villages  or  cities  bonded  to  aid  in  the  con- 
struction of  any  railroad  passing  through  such  town,  villages 
or  cities,  on  account  of  the  payment  to  the  state  of  the  state 
taxes  collected  from  such  railroads  within  such  bonded  towns, 
villages  or  cities. 

Section  1.  Any  county  of  this  State,  containing  one  or  more 
towns,  villages  or  cities  which  have  heretofore  issued  bonds  to 
aid  in  the  construction  of  any  railroad  passing  through  such 
towns,  cities  or  villages,  may  present  to  the  court  of  claims  a 
claim  for  the  amount  of  state  taxes  collected  from  or  paid  by 
any  such  railroad  within  the  several  towns,  villages  or  cities  of 
such  county  which  were  so  bonded  to  aid  in  the  construction  of 
any  such  railroad,  since  the  eighteenth  day  of  May  eighteen 
hundred  and  sixty-nine,  and  which  said  taxes  were  paid  by  the 
county  treasurer  of  such  county  to  the  state  treasurer.  Juris- 
diction is  hereby  conferred  upon  the  court  of  claims  to  hear. 
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audit  and  determioe  such  claims  and  to  make  awards  and  render 
judgments  therefor  against  the  state  and  in  favor  of  such  claim- 
ants, without  interest  thereon. 

§  2.  The  amount  which  shall  be  awarded  to  any  county  as 
provided  in  section  one  of  this  act,  shall  be  paid  to  the  county 
treasurer  of  such  county;  and  such  county  treasurer  shall  invest 
and  apply  the  same  in  the  manner  and  for  the  purposes  provided 
by  section  four  of  chapter  nine  hundred  and  seven  of  the  laws 
of  eighteen  hundred  and  sixty-nine,  entitled  An  act  to  amend 
an  act  entitled,  '  An  act  to  authorize  the  formation  of  railroad 
companies  and  to  regulate  the  same,'  passed  April  second,  eigh* 
teen  hundred  and  fifty,  so  as  to  permit  municipal  corporations 
to  aid  in  the  construction  of  such  railroads,"  and  the  acts  amenda- 
tory thereof;  except  that  in  case  such  county  shall  have  here- 
tofore paid  to  any  such  town,  village  or  city,  such  state  taxes 
or  any  portion  thereof,  or  in  case  such  county  treasurer  has 
heretofore  set  aside  such  state  taxes  or  any  portion  thereof, 
for  the  benefit  of  such  town,  village  or  city,/  in  the  manner  pro- 
vided by  said  section  four  of  chapter  nine  hundred  and  seven 
of  the  laws  of  eighteen  hundred  and  sixty-nine  and  the  acts 
amendatory  thereof,  then  and  in  that  case,  such  moneys  or  the 
portion  thereof  so  paid  or  set  aside  as  aforesaid,  shall  be  used 
and  applied  by  such  county  treasurer  for  the  general  purposes  of 
the  county. 

§  3.  No  award  shall  be  made  or  judgment  rendered  herein 
against  the  state,  unless  the  facts  proved  shall  make  out  a  case 
against  the  state,  which  would  create  a  liability,  were  the  same 
established  in  a  court  of  law  or  equity  against  an  individual  or 
corporation  or  municipality;  and  in  case  such  liability  shall  be 
satisfactorily  established,  then  the  court  of  claims  shall  award 
to  and  render  judgment  for  the  claimants  for  such  sums  as  shall 
be  just  and  equitable,  notwithstanding  the  lapse  of  time  since 
the  accruing  of  said  damages,  provided  any  claim  hereunder 
shall  be  filed  with  the  court  of  claims  within  one  year  after  the 
passage  of  this  act. 

See  chap.  163,  Laws  of  1904;  chap.  244,  Laws  of  1906,  post. 
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CHAP.  163,  LAWS  OF  1904. 

AN  ACT  to  confer  jurisdiction  upon  the  court  of  claims  to  hear, 
audif  and  determine  the  alleged  claims  of  the  several  counties 
containing  towns,  villages  or  cities  bonded  to  aid  in  the  con- 
struction of  any  railroad  passing  through  such  towns,  villages 
or  cities,  on  account  of  the  payment  to  the  state  of  the  state 
taxes  collected  from  such  railroads  within  such  bonded  towns, 
villages  or  cities. 

Section  1.  Any  county  of  this  state,  containing  one  or  more 
towns,  villages  or  cities  which  have  heretofore  issued  bonds  to  aid 
in  the  construction  of  any  railroad  passing  through  such  towns, 
cities  or  villages,  may  present  to  the  court  of  claims  a  claim  for 
the  amount  of  state  taxes  collected  from  or  paid  by  any  such 
railroad  within  the  several  towns,  villages  or  cities  of  such  county 
which  were  so  bonded  to  aid  in  the  construction  of  any  such  rail- 
road, since  the  eighteenth  day  of  May,  eighteen  hundred  and  sixty- 
nine,  and  which  said  taxes  were  paid  by  the  county  treasurer 
0!  such  county  to  the  state  treasurer.  Jurisdiction  is  hereby 
conferred  upon  the  court  of  claims  to  hear,  audit  and  determine 
such  claims  and  to  make  awards  and  render  judgments  therefor 
against  the  state  and  in  favor  of  such  claimants,  without  Interest 
thereon. 

§  2.  The  amount  which  shall  be  awarded  to  any  county  as 
provided  in  section  one  of  this  act,  shall  be  paid  to  the  county 
treasurer  of  such  county;  and  such  county  treasurer  shall  invest 
and  apply  the  same  in  the  manner  and  for  the  purpose  provided 
by  section  four  of  chapter  nine  hundred  and  seven  of  the  laws  of 
eighteen  hundred  and  sixty-nine,  entitled  "  An  act  to  amend  an 
act  entitled,  *  An  act  to  authorize  the  formation  of  railroad  com 
panies  and  to  regulate  the  same,'  passed  April  second;  eighteen 
hundred  and  fifty,  so  as  to  permit  municipal  corporations  to  aid 
in  the  construction  of  such  railroads,"  and  the  acts  amendatory 
thereof;  except  that  in  case  such  county  shall  have  heretofore  paid 
to  any  such  town,  village  or  city,  such  state  taxes  or  any  portion 
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thereof,  or  in  cajse  such  county  treasurer  has  heretofore  set  aside 
such  state  taxes  or  any  portion  thereof,  for  the  benefit  of  such 
town,  village  or  city,  in  the  manner  provided  by  said  section  foui 
of  chapter  nine  hundred  and  seven  of  the  laws  of  eighteen  hundred 
and  sixty-nine  and  the  acts  amendatory  thereof,  then  and  in  thai 
rase,  such  moneys  or  the  portion  thereof  so  paid  or  set  aside  nft 
aforesaid,  shall  be  used  and  applied  by  such  county  treasurer  for 
the  general  purposes  of  the  county. 

§  3.  No  award  shall  be  made  or  judgment  rendered  herein 
against  the  state,  unless  the  facts  proved  shall  make  out  a  case 
against  the  state,  which  would  create  a  liability,  were  the  same 
established  in  a  court  of  law  or  equity  against  an  individual  or 
corporation  or  municipality;  and  in  case  such  liability  shall  be 
satisfactorily  established,  then  the  court  of  claims  shall  award 
to  and  render  judgment  for  the  claimants  for  such  sums  as  shall 
be  just  and  equitable,  notwithstanding  the  lapse  of  time  since  the 
accruing  of  said  damages,  provided  any  claim  hereunder  shall  be 
filed  with  the  court  of  claims  within  six  months  after  the  passage 
of  this  act. 

See  chap.  336,  Laws  of  1899,  ante;  chap.  244,  Laws  of  1905,  pott. 

CHAP.  344,  LAWS  OF  1905. 

AN  A(^T  to  amend  the  county  law,  in  relation  to  the  power  of  the 
board  of  supervisors  of  any  county  to  sell,  assign,  transfer  or  set 
over  a  judgment  obtained  in  the  court  of  claims  by  such  county 
against  the  state  of  New  Yprk. 

Section  1.  Section  twelve  of  chapter  six  hundred  and  eighty- 
six  of  the  laws  of  eighteen  hundred  and  ninety-two,  entitled  "An 
act  in  relation  to  counties,  constituting  chapter  eighteen  of  the 
general  laws,"  as  amended  by  chapter  one  hundred  and  thirty  of 
the  laws  of  nineteen  hundred,  and  chapter  two  hundred  and 
ninety-six  of  the  laws  of  nineteen  hundred,  and  chapter  two  hun- 
dred and  fifty-five  of  the  laws  of  nineteen  hundred  and  one,  and 
(ha  [iter  four  hundred  and  sixty -five  of  the  laws  of  nineteen  hun- 
dred and  three,  is  hereby  amended  by  adding  at  the  end  of  such 
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section,  a  new  subdivision,  to  be  known  as  subdivision  nineteen, 
and  to  read  as  follows : 

19.  Whenever  a  judgment  has  been  rendered  in  the  court  of 
claims  in  favor  of  any  county  against  the  state  of  New  York,  and 
the  time  to  appeal  therefrom  has  expired  or  the  attorney-general 
has  issued  a  certificate  that  there  has  been  no  appeal  and  that  no 
appeal  will  be  taken  by  the  state  from  such  judgment,  the  board 
of  supervisors  of  such  county  may  sell,  assign,  transfer  or  set 
over  such  judgment  unto  the  comptroller,  who  may  purchase  the 
same  as  an  investment  for  the  various  trust  funds  of  the  state  op 
canal  debt  sinking  fund,  or  unto  any  person,  firm,  association  or 
corporation  desiring  to  purchase  such  judgment,  for  a  sum  not 
less  than  the  amount  for  which  same  was  rendered  with  accrued 
interest  but  no  judgment  so  acquired  by  the  state  shall  be  deemed 
merged  or  satisfied  thereby.  And  such  board  of  supervisors  may 
designate  and  authorize  its  chairman  and  clerk,  the  treasurer 
of  the  county  and  the  attorney  of  record  procuring  the  entry  of 
such  judgment,  or  any  or  either  of  them  to  execute  in  thci  name  of 
the  county  and  deliver  unto  the  party  purchasing  such  judgment 
the  necessary  release,  transfer  or  assignment  required  in  law  to 
complete  such  sale,  setting  over,  transfer  or  assignment. 
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SOME    SECTIONS   APPLICABLE    TO   RAILROAD  COM- 
PANIES. 

(As  amended  to  and  including  the  session  of  the  Legislature,  of  1905.) 

Court  of  special  sessions,  jurisdiction  of. 

§  56.  Subject  to  the  power  of  removal  provided  for  in  this 
chapter,  courts  of  special  sessions,  except  in  the  city  and  county 
of  New.  York  and  the  city  of  Albany,  have  in  the  first  instance 
exclusive  judisdiction  to  hear  and  determine  charges  of 
misdemeanors  committed  within  their  respective  counties,  as 
follows : 


9.  Intoxication  of  a  person  engaged  in  running  any  locomo- 
tive engine  upon  any  railroad,  or  while  acting  as  conductor  of 
a  car,  or  train  of  cars,  on  any  such  railroad,  or  a  misdemeanor 
committed  by  any  person  on  a  railroad  car  or  train. 


23.  Unlawfully  frequenting  or  attending  a  steamboat  landing, 
railroad  depot,  church,  banking  institution,  broker's  oflSce,  place 
of  public  amusement,  auction  room,  store,  auction  sale  at  private 
residence,  passenger  car,  hotel,  restaurant,  or  at  any  other  gather- 
ing of  people. 


.35.  For  all  violations  of  the  provisions  of  the  •  •  •  • 
domestic  commerce  laws. 

36.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a 
committing  magistrate  for  a  violation  of  the  provisions  of  section 
six  hundred  and  seventy-five  of  the  penal  code  of  the  state  of 
New  York. 

Subdivision  36  added  by  chap.  92,  Laws  of  1903,  taking  effect  September  1, 
1903. 

See  section  42,  Railroad  Law,  section  41,  Liquor  Tax  Law,  ante;  section 
420,  Penal  Code,  section  29,  Rapid  Transit  Act,  poat. 
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Of  crime  committed  in  the  state  on  board  of  any  railway  train,  etc. 

§  137.  When  a  crime  is  committed  in  this  state,  in  or  on  board 
of  any  railway  engine,  train  or  car,  making  a  passage  or  trip  on 
or  over  any  railway  in  this  state,  or  in  respect  to  any  portion 
of  the  lading  or  freightage  of  any  such  railway  train  or  engine 
ear,  the  jurisdiction  is  in  any  county  through  which,  or  any  part 
of  which,  the  railway  train  or  car  passes,  or  hafi  passed  in  the 
course  of  the  same  passage  or  trip,  or  in  any  county 
where  such  passage  or  trip  terminates,  or  would  terminate  if 
completed. 

Plea  of  guilty,  how  put  in. 

§  335.  A  plea  of  guilty  can  only  be  put  in  by  the  defendant 
himself  in  open  court,  except  upon  an  indictment  against  a  cor- 
poration, in  which  case  it  may  be  put  in  by  counsel. 

Bail  of  certain  railroad  employes. 

§  554a.  Whenever  a  person  employed  as  an  engineer,  fireman, 
motorman,  conductor,  trainman  or  otherwise,  on  a  train  or  car  of 
a  steam,  elevated  or  street  surface  railroad,  is  arrested  in  any  city 
on  a  criminal  charge,  arising  from  an  accident  in  connection  with 
the  operation  of  such  train  or  car,  resulting  in  an  injury  or  death 
to  a  person  or  injury  to  property,  such  engineer,  fireman,  motor- 
man,  conductor,  trainman  or  other  employe,  shall  be  immediately 
taken  before  a  magistrate,  if  one  is  accessible,  and  otherwise, 
before  a  captain  or  sergeant  of  police,  or  acting  sergeant  of 
police,  in  charge  of  a  police  station  in  such  city,  and  be  given  an 
opportunity  to  be  admitted  to  bail.  Such  bail  shall  be  taken  in 
the  same  manner,  so  far  as  practicable,  as  is  provided  by  section 
five  hundred  and  fifty-four  of  this  code,  for  the  taking  of  bail  in 
case  of  misdemeanors  by  a  captain  or  sergeant  of  police,  or  acting 
sergeant  of  police  in  a  city  oV  village,  except  that  the  amount  of 
bail  shall  be  fixed  by  such  officer  at  not  exceeding  one  thousand 
dollars,  and  except  that  tlie  undertaking  shall  provide  for  the 
appearance  of  the  defendant  before  the  magistrate,  coroner,  or 
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other  officer,  who,  except  for  this  section,  would  be  authorized  to 
take  such  bail.  Such  officer  may  however  in  his  discretion,  instead 
of  exacting  bail  release  such  employe  on  his  own  recognizance, 
conditional  for  hi)3  appearance  as  above  provided  in  case  an  under- 
taking is  required. 
Added  by  chap.  614,  Laws  of  1903,  taking  effect  September  1,  1903. 

§  613.  If  chattels,  books,  papers  or  documents  be  required,  a 
direction  to  the  following  effect  must  be  contained  in  the  sub- 
poena: "And  you  are  required  also  to  bring  with  you  the  fol- 
lowing," (describing  intelligibly  the  chattels,  books,  papers  or 
documents  required). 

Thus  amended  by  chap.  547,  Laws  of  1897,  taking  effect  September  1,  1897. 

Summons  upon  an  information  or  presentment  against  a  corpora- 
tion, by  whom  issued,  and  when  returnable. 

§  675.  Upon  an  information  against  a  corporation,  the  magis- 
trate must  issue  a  summons,  signed  by  him,  with  his  name  of 
office,  requiring  the  corporation  to  appear  before  him,  at  a  speci- 
fied time  and  place,  to  answer  the  charge;  the  time  to  be  not  less 
than  ten  days  after  the  issuing  of  the  summons. 

Form  of  the  summons. 

§  676.  The  summons  must  be  in  substantially  the  following 
form : 

"  County  of  Albany,  [or  as  the  case  may  be.] 

In  the  name  of  the  people  of  the  State  of  New  York : 
"  To  the  [naming  the  corporation.] 
"  You  are  hereby  summoned  to  appear  before  me,  at  [naming 
the  place],  on  [specifying  the  day  and  hour],  to  answer  a  charge 
made  against  you,  upon  the  information  of  A.  B.,  for  [desig- 
nating the  offense,  generally.] 
"  Dated  at  the  city,  [or  '  town,']  of      the      day  of      ,  18  . 

"  G.  H.,  Justice  of  the  Peace." 
[Or  as  the  case  may  be.] 

I 

i 
I 
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§  677.  The  summons  must  be  served  at  least  five  days  before 
the  day  of  appearance  fixed  therein,  by  delivering  a  copy  thereof 
and  showing  the  original  to  the  president,  or  other  head  of  the 
corporation,  or  to  the  secretary,  cashier,  or  managing  agent 
thereof. 

Examination  of  the  charge. 

§  678.  At  the  time  appointed  in  the  summons,  the  magistrate 
must  proceed  to  investigate  the  charge,  in  the  same  manner  as 
in  the  case  of  a  natural  person  brought  before  him,  so,  far  as 
those  proceedings  are  applicable. 

Cerificate  of  the  magistrate,  and  return  thereof  with  the  deposi- 
tions. 

§  679.  After  hearing  the  proofs,  the  magistrate  must  certify 
upon  the  depositions,  either  that  there  is  or  is  not  sufficient  cause 
to  believe  the  corporation  guilty  of  the  offense  charged,  and  must 
return  the  depositions  and  certificate,  in  the  manner  prescribed 
in  section  221. 

Grand  jury  may  proceed  as  in  the  case  of  a  natural  person. 

680.  If  the  magistrate  return  a  certificate  that  there  is 
sufficient  cause  to  believe  the  corporation  guilty  of  the  offense 
charged,  the  grand  jury  may  proceed  thereon  as  in  tlie  cajse  of 
a  natural  person  held  to  answer. 

§  681.  When  an  indictment  is  filed  against  any  corporation, 
such  corporation  must  be  arraigned  thereon,  and  the  court 
acquires  jurisdiction  over  the  corporation,  in  the  manner 
following : 

1.  The  clerk  of  the  court  wherein  such  indictment  is  found, 
or  to  which  it  is  sent  or  removed,  or  the  district  attorney  of  tlie 
county,  must  issue  a  summons  signed  by  him  with  his  name  of 
office,  requiring  such  corporation  to  appear  and  answer  the  in- 
dictment by  a  demurrer  or  written  plea  to  be  verified  in  like 
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manner  as  a  pleading  in  a  civil  action,  at  a  time  and  place  to  be 
specified  in  such  summons,  such  time  to  be  not  less  than  five  davs 
after  the  issue  thereof.  The  summons  may  be  substantially  in 
the  following  form : 

Supreme  court,  county  of  ,  (state  the 

proper  county  or  court  as. the  case  may  be) 
The  People  of  the  State  of  New  York 
vs. 

The  A.  B.  Company. 

You  are  hereby  summoned  to  appear  in  this  court  and,  by 
demurrer  or  plea  in  writing  duly  verified,  answer  an  indictment 
filed  against  you  by  the  grand  jury  of  this  county,  on  the 
day  of  ,  charging  you  with  the  crime  of  (desig- 

nating the  offense  generally),  at  a  term  of  the  supreme  court 
(or  as  the  case  may  be)  of  this  county,  at  (naming  the  place) 
on  (stating  the  day  and  hour)  and  in  case  of  your  failure  to  so 
appear  and  answer,  judgment  will  be  pronounced  against  you. 

Dated  at  the  city  (or  town)  of      ,  the      day  of      ,  18  . 

C.  D., 

District  Attorney, 
(or  by  order  of  the  court,  E.  F.,  Clerk,  as  the  case  may  be.) 

2.  The  summons  must  be  served  at  least  four  days  before  the 
appearance  fixed  therein,  in  the  same  manner  as  is  provided  for 
the  service  of  a  summons  upon  a  corporation  in  a  civil  action; 
and  if  the  corporation  does  not  appear  in  the  manner  and  at  the 
time  and  place  specified  in  the  summons,  judgment  must  be 
pronounced  against  it. 

3.  Nothing  contained  in  this  section  shall  be  construed  as 
preventing  the  appearance  of  a  corporation  by  counsel  to  answer 
an  indictment,  without  the  issuance  or  service  of  the  summons 
as  above  provided.  And  when  an  indictment  ^all  have  been 
filed  against  a  corporation  it  may  voluntarily  appear  and  answer 
the  same  by  counsel  duly  authorized  to  so  appear  for  It ;  in  which 
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in  the  same  manner  as  if  the  summons  had  been  issued  and 
served. 

§  682.  When  a  fine  is  imposed  upon  a  corporation  upon  con- 
viction, it  may  be  collected  in  the  same  manner  as  a  judgment  in 
a  civil  action,  and  if  an  execution  issued  upon  such  judgment 
be  returned  unsatisfied,  the  district  attorney  of  the  county  may 
thereupon  bring  an  action  in  the  name  of  the  people  of  the  state 
of  New  York,  to  procure  a  judgment  sequestrating  the  property 
of  the  corporation,  as  provided  by  the  Code  of  Civil  Procedure. 

Tramp  defined. 

§  887a.  A  tramp  is  any  person,  not  blind,  over  sixteen  years 
of  age,  and  who  has  not  resided  in  the  county  in  which  he 
may  be  at  any  time  for  a  period  of  six  months  prior  thereto, 
who 

1.  Not  having  visible  means  to  maintain  himself,  lives  with- 
out employment;  or 

2.  Wanders  abroad  and  begs,  or  goes  about  from  door,  to  door, 
or  places  himself  in  the  streets,  highways,  passages  or  public 
places  to  beg  or  receive  alms;  or 

3.  Wanders  abroad  and  lodges  in  taverns,  groceries,  ale- 
houses, watch  or  station  houses,  outhouses,  market  places,  sheds, 
stables,  bams  or  uninhabited  buildings,  or  in  the  open  air,  and 

does  not  give  a  good  account  of  himself. 
Section  887a  added  by  chap.  064,  Laws  of  1898. 

CHAP.  664,  LAWS  OF  1808. 

§  6.  Sections  two  and  six  of  chapter  four  hundred  and  ninety  of  the  laws 
of  eighteen  hundred  and  eighty-five  entitled  "An  act  concerning  tramps,''  are 
here^  repealed. 

§  6.   This  act  shall  not  apply  to  cities  of  the  first  and  second  class. 
See  chap.  490,  Laws  of  1885,  ante. 

Kxamination  as  to  residence. 

§  889.  When  complaint  is  made  to  any  magisrtrate  by  any 
citizen  or  peace  officer  against  a  person  under  sections  one,  five 
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or  six  of  section  eight  hundred  and  eighty-seven,  the  magistrate 
must,  upon  the  examination  of  such  person,  cause  testimony  to 
be  taken  as  to  his  residence,  and  if  it  appears  that  such  person 
has  not  resided  in  the  county  for  a  period  of  six  months  prior 
to  his  arrest,  such  magistrate  shall  not  commit  such  person  as 
a  vagrant,  as  provided  by  this  article;  but  if  he  finds  that  such 
person  i«i  guilty  of  an  offense  charged  in  one  of  such  subdivisions, 
and  such  person  is  not  blind  or  under  sixteen  years  of  age,  the 
magistrate  shall  adjudge  him  to  be  a  tramp,  and  commit  him  to 
a  penitentiary,  as  required  by  law.  On  such  examination  the 
uncorroborated  testimony  of  the  defendant  as  to  his  place  of  resi- 
dence shall  not  be  deemed  sufficient  proof  thereof. 
Added  by  chap.  064,  Laws  of  1896. 
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SOME    SECTIONS    APPLICABLE   TO  RAILROA] 

PANIES. 

(As  amended  to  and  including  the  session  of  the  Legislature  o  I 

Punishments,  how  determined. 

§  13.  Whenever  in  this  code,  the  punishment  for  crin 
undetermined  between  certain  limits,  the  punishment  t 
fiicted  in  a  particular  case  must  be  determined  by  tt 
authorized  to  pass  sentence,  within  such  limits  as  may 
scribed  by  this  code.  In  all  cases  where  a  corporation 
victed  of  an  offense  for  the  commission  of  which  a  natural 
would  be  punishable  with  imprisonment,  as  for  a  felon 
corporation  is  punlishable  by  a  fine  of  not  more  than  n\  I 
sand  dollars. 

Refusal  to  permit  employes  to  attend  election. 

§  41f.   A  person  or  corporation  who  refuses  to  an  e:  ; 
entitled  to  a  vote  at  an  el^btion  or  town  meeting,  the  pi 
of  attending  thereat,  as  provided  by  the  election  law,  or  si  • 
such  employe  to  a  penalty  or  reduction  of  wages  because  I 
exercise  of  such  privilege,  is  guilty  of  a  misdemeanor. 

Duress  and  intimidation  of  voters. 
§  41s. 

3.  Being  an  employer,  pays  his  employes  the  salary  or  • 
due,  in  "  pay  envelopes,"  upon  which  there  is  written  or  pi  i 
any  political  motto,  device  or  argument  containing  th 
express  or  implied,  intended  or  calculated  to  influenct 
political  opinions  or  actions  of  such  employes;  or  within  ni 
days  of  a  general  election,  puts  or  otherwise  exhibits  in  the  ei 
lishment  or  place  where  his  employes  are  engaged  in  labor. 
35 
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hand-bill  or  placard  containing  any  threat,  notice  or  information 
that  if  any  particular  ticket  or  candidate  is  elected  or  defeated, 
work  in  his  place  or  establishment  will  cease,  in  whole  or  in 
part,  his  establishment  be  closed  up,  or  the  wages  of  his  employes 
reduced,  or  other  threats,  express  or  implied,  intended  or  calcu- 
lated to  influence  the  political  opinions  or  actions  of  his  employes, 
is  guilty  of  a  misdemeanor,  and  if  a  corporation,  in  addition, 

forfeits  its  charter. 

See,  also,  section  109,  Election  Law. 

Making  arrests,  etc.,  without  lawful  authority. 

§  119.   No  sheriff  of  a  county,  mayor  of  a  city,  or  oflScials,  or 
other  person  authorized  by  law  to  appoint  special  deputy  sheriffs, 
special  constables,  marshals,  policemen,  or  other  peace  officers 
in  this  state,  to  preserve  the  public  peace  or  quell  public  dis- 
turbance, shall  hereafter,  at  the  instance  of  any  agent,  society, 
association  or  corporation,  or  otherwise,  appoint  as  such  special 
deputy,  special  constable,  marshal,  policemen,  or  other  peace 
officer,  any  person  who  shall  not  be  a  citizen  of  the  United 
States  and  a  resident  of  the  state  of  New  York,  and  entitled  to 
vote  therein  at  the  time  of  his  appointment,  and  a  resident  of  the 
same  county  as  the  mayor  or  sheriff  or  other  official  making  such 
appointment;  and  no  person  shall  assume  or  exercise  the 
functions,  powers,  duties  or  privileges  incident  and  belonging 
to  the  office  of  special  deputy  sheriff,  special  constables,  marshal 
or  policemen,  or  other  peace  officer,  without  having  first  received 
his  appointment  in  writing  from  the  authority  lawfully  appoint- 
ing him.  Any  person  or  persons  who  shall,  in  this  state,  without 
due  authority,  exercise,  or  attempt  to  exercise  the  functions  of, 
or  hold  himself  out  to  any  one  as  a  deputy  sheriff,  marshal,  or 
policeman,  constable  or  peace  officer,  or  any  public  officer,  or 
person  pretending  to  be  a  public  officer,  who,  unlawfully,  under 
the  pretense  or  color  of  any  process,  arrests  any  person  or  detains 
him  against  his  will,  or  seizes  or  levies  upon  any  property,  or 
dispossesses  any  one  of  any  lands  or  tenements  without  a  regular 
process  therefor,  or  any  person  who  knowingly  violates  any 


other  provision  of  this  section,  is  guilty  of  a  misdemeanor.  But 
nothing  herein  contained  shall  be  deemed  to  effect,  repeal  or 
abridge  the  powers  authorized  to  be  exercised  under  sections 
one  hundred  and  two,  one  hundred  and  four,  one  hundred  and 
sixty-nine,  one  hundred  and  eighty-three,  eight  hundred  and 
ninety-five,  eight  hundred  and  ninety-six  and  eight  hundred  and 
ninety-seven  of  the  Code  of  Criminal  Procedure ;  or  under  chapter 
three  hundred  and  forty-six  of  the  laws  of  eighteen  hundred 
and  sixty-three,  as  amended  by  chapter  two  hundred  and  fifty- 
nine  of  the  laws  of  eighteen  hundred  and  sixty-six,  and  chapter 
one  hundred  and  ninety-three,  of  the  laws  of  eighteen  hundred 
and  seventy-five;  or  under  chapter  two  hundred  and  twenty-three 
of  the  laws  of  eighteen  hundred  and  eighty;  or  under  chapter 
five  hundred  and  twenty-seven  of  the  laws  of  eighteen  hundred 
and  seventy-three;  or  under  chapter  two  hundred  and  five  of  the 
laws  of  eighteen  hundred  and  seventy-five;  but  all  places  kept 
for  summer  resorts  and  the  grounds  of  racing  associations  in  the 
counties  of  New  York,  Kings  and  Westchester,  are  hereby  ex- 
empted from  the  provisions  of  this  act. 
Thus  amended  by  chap.  272,  Laws  of  1892 

Compelling  employes  to  agree  not  to  join  any  labor  organization 
a  misdemeanor. 

§  171a.  Any  person  or  persons,  employer  or  employers  of 
labor,  and  any  person  or  persons  of  any  corporation  or  corpora- 
tions on  behalf  of  such  corporation  or  corporations,  who  shall 
•hereafter  coerce  or  compel  any  person  or  persons,  employe  or 
employes,  laborer  or  mechanic,  to  enter  into  an  agreement,  either 
written  or  verbal  from  such  person,  persons,  employe,  laborer 
or  mechanic,  not  to  join  or  become  a  member  of  any  labor  organi- 
zation, as  a  condition  of  such  person  or  persons  securing  em- 
ployment, or  continuing  in  the  employment  of  any  such  person 
or  persons,  employer  or  employers,  corporation  or  corporations, 
shall  be  deemed  guilty  of  a  misdemeanor.  The  penalty  for  such 
misdemeanor  shall  be  imprisonment  in  a  penal  institution  for 
not  more  than  six  months,  or  by  a  fine  of  not  more  than  two 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 
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Murder  in  the  first  degree. 

§  183a.  A  person  who  wilfully,  by  loosening,  removing  or  dis- 
placing a  rail,  or  by  any  other  interference,  wrecks,  destroys  or 
so  injures  any  car,  tender,  locomotive  or  railway  train,  or  part 
thereof,  while  moving  upon  any  railway  in  this  state,  whether 
operated  by  steam,  electricity  or  other  motive  power,  as  to  thereby 
cause  the  death  of  a  human  being,  is  guilty  of  murder  in  the 
first  degree,  and  punishable  accordingly. 

Added  by  chap.  548,  Laws  of  1897. 

See  section  635,  Penal  Code,  section  30,  Rapid  Transit  Act,  post. 

Liability  of  persons  in  charge  of  steam  engines. 

§  199..  An  engineer  or  other  person  having  charge  of  a  steam 
boiler,  steam  engine,  or  other  apparatus  ror  generating  or  apply- 
ing steam,  employed  in  a  boat  or  railway,  or  in  a  manufactory,  or 
in  any  mechanical  works,  who  willfully,  or  from  ignorance  or 
gross  neglect,  creates,  or  allows  to  be  created,  such  an  undue 
quantity  of  steam  as  to  burst  the  boiler,  engine  or 
apparatus^  or  to  cause  any  other  accident  whereby  the  death  of  a 
human  being  is  produced,  is  guilty  of  manslaughter  in  the  second 
degree. 

Use  of  force  or  violence,  declared  not  unlawful,  etc. 

§  223.  To  use  or  attempt,  or  offer  to  use,  force  or  violence 
upon  or  toward  the  person  of  another,  is  not  unlawful  in  the  fol- 
lowing cases : 

•        •         •        •        •         •         •        •         •  »« 

5.  When  committed  by  a  carrier  of  passengers,  or  the 
authorized  agents  or  servants  of  such  carrier,  or  by  any  person 
assisting  them,  at  their  request,  in  expelling  from  a  carriage, 
railway  car,  vessel  or  other  vehicle,  a  passenger  who  refuses  to 
obey  a  lawful  and  reasonable  regulation  prescribed  for  the  con- 
duct of  passengers,  if  such  vehicle  has  first  been  stopped  and  the 
force  or  violence  used  is  not  more  than  sufficient  to  expel  the 
offending  passenger,  with  a  reasonable  regard  to  his  personal 
safety. 


§  263.  All  labor  on  Sunday  is  prohibited,  excepting  the  works 
of  necessity  or  charity.  In  works  of  necessity  or  charity  is 
included  whatever  is  needful  during  the  day  for  the  good  order, 
health  or  comfort  of  the  community. 

§  290. 

*••••••••• 

6.  Or  who,  being  the  owner,  keeper  or  proprietor  of  a  junk 
shop,  junk  cart  or  other  vehicle  or  boat  or  other  vessel  used  for 
the  collection  of  junk,  or  any  collector  of  junk,  receives  or  pur- 
chases any  goods,  chattels,  wares  or  merchandise  from  any  child 

under  the  age  of  sixteen  years,  is  guilty  of  a  misdemeanor. 

Subdivision  6  added  by  chap.  309,  Laws  of  1003,  taking  effect  September  1, 
1903. 

Mismanagement  of  steam  boilers. 

§  362.  An  engineer  or  other  person  having  charge  of  a  steam 
boiler,  steam  engine,  or  other  apparatus  for  generating  or  em- 
ploying steam,  employed  in  a  railway,  manufactory,  or  other 
mechanical  works,  who,  willfully  or  from  ignorance  or  gross 
neglect,  creates  or  allows  to  be  created  such  an  undue  quantity 
of  steam  as  to  burst  the  boiler,  engine  or  apparatus,  or  cause 
any  other  accident  whereby  human  life  is  endangered,  is  guilty 
of  a  misdemeanor. 

Innkeepers  and  carriers  refusing  to  receive  guests  and  passengers. 

§  381.  A  person  who,  either  on  his  own  account  or  as  agent 
or  officer  of  a  corporation,  carries  on  business  as  innkeeper  or 
OB  common  carrier  of  passengers,  and  refuses,  without  Just  cause 
or  excuse,  to  receive  and  entertain  any  guests,  or  to  receive  and 
carry  any  passengers,  is  guilty  of  a  misdemeanor. 

Protecting  civil  and  public  rights. 
§  383.   A  person  who: 

1.  Excludes  a  citizen  of  this  state,  by  reason  of  race,  color 
or  previous  condition  of  servitude,  from  the  equal  enjoyment  of 
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any  accommodation^  facility  or  privileges  furnished  by  inn- 
keepers or  common  carriers,  or  by  owners,  managers  or  lessees 
of  theatres  or  other  places  of  amusement,  or  by  teachers  and 
officers  of  the  common  schools  and  public  instructions*  of  learn- 
ing, or  by  cemetery  associations;  or 

2.  Denies  or  aids  or  incites  another  to  deny  to  any  other 
person  because  of  race,  creed  or  color,  full  enjoyment  of  any  of 
the  accommodations,  advantages,  facilities  and  privileges  of  any 
hotel,  inn,  tavern,  restaurant,  public  conveyance  on  land  or 
•  water,  theatre  or  other  place  of  public  resort  or  amusement,  is 
guilty  of  a  misdemeanor,  punishable  by  fine  of  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars. 

Failure  to  furnish  statistics  to  commissioner  of  labor  statistics. 

§  384f.  Any  person  who  refuses,  when  requested  by  the  com- 
missioner of  labor  statistics, 

1.  To  admit  him  or  a  person  authorized  by  him  to  a  mine, 
factory,  workshop,  warehouse,  elevator,  foundry,  machine  shop 
or  other  manufacturing  establishment;  or 

2.  To  furnish  him  with  information  relative  to  his  duties 
which  may  be  in  such  person's  possession  or  under  his  con- 
trol; or, 

3.  To  answer  questions  put  by  such  commissioner  in  a  cir- 
cular or  otherwise,  or  shall  knowingly  answer  such  questions 
untruthfully,  is  guilty  of  a  misdemeanor,  and  on  conviction  there- 
for shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more 

than  two  hundred  dollars. 
Added  by  chap.  16,  Laws  of  1897. 

Hours  of  labor  to  be  required. 

§  384-h.   Any  person  or  corporation, 
•  ••••••••• 

2.  Who  shall  require  more  than  ten  hours  labor,  including 
one-half  hour  for  dinner,  to  be  performed  within  twelve  con- 
secutive hours,  by  the  employes  of  a  street  surface  and  elevated 

*So  in  the  original. 


travel  or  routes  lie  principally  within  the  corporate  limits  of 
cities  of  more  than  one  hundred  thousand  inhabitants;  or, 
*••••••••• 

4.  Who  shall  require  the  employes  of  a  corporation  operating 
a  line  of  railroad  of  thii*ty  miles  in  length  or  over,  in  whole  or 
in  part  within  this  state  to  work  contrary  to  the  requirements 
of  article  one  of  the  labor  law,  is  guilty  of  a  misdemeanor,  and 
on  conviction  therefor  shall  be  punished  by  a  fine  of  not  less 
than  five  hundred  nor  more  than  one  thousand  dollars  for  each 
offense.  If  any  contractor  with  the  state  or  a  municipal  corpora- 
tion shall  require  more  than  eight  hours  for  a  days  labor,  upon 
conviction  therefor  in  addition  to  such  fine,  the  contract  shall  be 
forfeited  at  the  option  of  the  municipal  corporation. 

Added  by  chap.  416,  Laws  of  1897. 
See  175  N.  Y.,  84;  also  136  N.  Y.,  554. 

See  sction  4,  chap.  711,  Laws  of  1892,  and  Labor  Law,  chap.  415,  Laws  of 
1897,  ante. 

Payment  of  wages. 

§  384-i.  A  corporation  or  joint  stock  association  or  a  person 
carrying  on  the  business  thereof,  by  lease  or  otherwise,  who  does 
not  pay  the  wages  of  its  employes  in  cash,  weekly  or  monthly 
as  provided  in  article  one  of  the  labor  law,  is  guilty  of  a  misde- 
meanor, and  upon  conviction  therefor,  shall  be  fined  not 
less  than  twenty-five  nor  more  than  fifty  dollars  for  each 
offense. 

Added  by  chap.  416,  Laws  of  1897. 

See  Labor  Law,  chap.  416,  Laws  of  1897,  ante. 

Keeping  gunpowder  unlawfully. 

§  389.  A  person  who  makes  or  keeps  gunpowder,  nitro- 
glycerine, or  any  other  explosive  or  combustible  material,  within 
a  city  or  village,  or  carries  such  materials  through  the  streets 
thereof,  in  a  quantity  or  manner  prohibited  by  law  or  by  ordi- 
nance of  the  city  or  village,  is  guilty  of  a  misdemeanor.  A  per- 
son who  manufactures  gunpowder,  dynamite,  nitroglycerine. 
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liquid  or  compressed  air  or  gases,  except  acetylene  gas  or  other 
gases  used  for  illuminating  purposes,  naphtha,  gasoline,  benzine 
or  any  explosive  articles  or  compounds,  or  manufactures  ammu- 
nition, fireworks  or  other  articles  of  which  such  substances  are 
component  parts  in  a  cellar,  room  or  apartment  of  a  tenement 
or  dwelling  house  or  any  building  occupied  in  whole  or  in  part 
by  persons  or  families  for  living  purposes,  is  guilty  of  a  mis- 
demeanor. And  a  person  who,  by  the  careless,  negligent,  or 
unauthorized  use  or  management  of  gunpowder  or  other  explo- 
sive substances,  injures  or  occasions  the  injury  of  the  person 
or  property  of  another,  is  punishable  by  imprisonment  for  not 
more  than  two  years.  Any  person  or  persons  who  shall  know- 
ingly present,  attempt  to  present,  or  cause  to  be  presented  or 
offered  for  shipment  to  any  railroad,  steamboat,  steamship, 
express  or  other  company  engaged  as  common  carrier  of  pas- 
sengers or  freight,  dynamite,  nitro-glycerine,  powder  or  other 
explosives  dangerous  to  life  or  limb,  without  revealing  the  true 
nature  of  said  explosives  or  substance  so  offered  or  attempted 
to  be  offered  to  the  company  or  carrier  to  which  it  shall  be  pre- 
sented, shall  be  guilty  of  a  felony,  and  upon  conviction,  shall 
be  fined  in  any  sum  not  exceeding  one  thousand  dollars  and 
not  less  than  three  hundred  dollars,  or  imprisonment  in  a  state 
prison  for  not  less  than  one  nor  more  than  five  years,  or  be 
subject  to  both  such  fine  and  imprisonment.  Nothing  in  this 
section  contained  shall  be  construed  to  prohibit  or  forbid  the 
manufacture  and  sale  of  soda  water,  seltzer-water,  ginger  ale. 
carbonic  or  mineral  water,  or  the  charging  with  liquid  carbonic 
acid  gas  of  such  waters  or  ordinary  waters,  or  of  beer,  wines, 
ales  or  other  malt  and  vinous  beverages  in  such  cellar,  room 
or  apartment  of  a  tenement  or  dwelling  house,  or  any  building 
occupied  in  whole  or  in  part  by  persons  or  families  for  living 
purposes. 

Thus  amended  by  chap.  486,  Laws  of  1902. 


§  416.  Am  officer,  agent,  attorney  or  employe  of  a  railroad  cor- 
poration, who : 

1.  Offers  a  place,  appointment,  position  or  any  other  con- 
sideration to  a  railroad  commissioner  or  to  a  secretary,  clerk, 
agent,  employe  or  expert  employed  by  the  board  of  railroad  com- 
missioners; or 

2.  After  due  notice,  neglects  or  refuses  to  make  or  furnish 
any  statement  or  report  lawfully  required  by  the  board  of  rail- 
road commissioners  or  willfully  hinders,  delays  or  obstructs  such 
commissioners  in  the  discharge  of  their  official  duties. 

Is  guilty  of  a  misdemeanor. 
See  article  6,  Railroad  Law,  ante. 

Misconduct  of  railroad  commissioners  and  of  their  employes. 

§  417.  Any  railroad  commissioner,  or  any  secretary,  clerk, 
agent,  expert  or  other  person  employed  by  the  board  of  railroad 
commissioners,  who: 

1.  Directly  or  indirectly  solicits  or  requests  from  or  recom- 
mends to  any  railroad  corporation,  or  to  any  officer,  attorney  or 
agent  thereof,  the  appointment  of  any  person  to  any  place  or 
position;  or, 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any 
other  person,  any  pass,  gift  or  gratuity  from  any  railroad  cor- 
poration ;  or, 

3.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  offi- 
cer, member  or  employe  thereof,  any  information  gained  by  him 

from  any  other  railroad  corporation ;  is  guilty  of  a  misdemeanor. 
See  article  6,  Railroad  Law,  ante. 

Person  tinable  to  read  not  to  act  or  be  employed  as  engineer. 

§  418.  Any  person  unable  to  read  the  time  tables  of  a  railroad 
and  ordinary  handwriting,  who  acts  as  an  engineer  or  runs  a 
locomotive  or  train  on  any  railroad  in  this  state;  or  any  person 
who,  in  his  own  behalf,  or  in  the  behalf  of  any  other  person  or 


654 


Penal  Code. 


corporation,  knowingly  employs  a  person  so  unable  to  read  to 
act  as  such  engineer  or  to  run  any  such  locomotive,  is  guilty  of 
a  misdemeanor;  or  who  employs  a  person  as  a  telegraph  operator 
who  is  under  the  age  of  eighteen  years,  or  who  has  less  than  one 
year's  experience  in  telegraphing,  to  receive  or  transmit  a  tele- 
graphic message  or  train  order  for  the  movement  of  trains,  is 
guilty  of  a  misdemeanor. 

Misconduct  of  of&cials  or  employes  on  elevated  railroads. 

§  419.  Any  conductor,  brakeman,  or  other  agent  or  employe 
of  an  elevated  railroad,  who : 

1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  signal 
or  order  to  any  engineer  or  other  person  to  start  any  such  train 
or  car,  before  every  passenger  therein  who  manifests  an  inten- 
tion to  depart  therefrom  by  arising  or  moving  toward  the  exit 
thereof,  has  departed  therefrom;  or  before  every  passenger  on 
the  platform  or  station  at  which  the  train  has  stopped,  who  mani- 
fests a  desire  to  enter  the  train,  has  actually  boarded  or  entered 
the  same,  unless  due  notice  is  given  by  an  authorized  employe  of 
such  railroad  that  the  train  is  full,  and  that  no  more  passengers 
can  then  be  received ;  or, 

2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to 
or  from  any  such  car ;  or, 

3.  Opens  a  platform  gate  of  any  such  car  while  the  train  Is 
in  motion,  or  starts  such  train  before  such  gate  is  firmly  closed; 
is  guilty  of  a  misdemeanor. 

Intoxication  or  other  misconduct  of  railroad  or  steamboat 
employes. 

§  420.  1.  Any  person  who,  being  employed  upon  any  railroad 
as  engineer,  conductor,  baggagemaster,  brakeman,  switchtender, 
fireman,  bridge-tender,  flagman,  signal  man,  or  having  charge  of 
stations,  starting,  regulating  or  running  trains  upon  a  railroad, 
or,  being  employed  as  captain,  engineer  or  other  officer  of  a 
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discharge  of  any  such  duties ;  or 

2.   An  engineer,  conductor,  brakeman,  switch-tender 
oflBcer,  agent  or  employe  of  any  railroad  corporation,  > 
fully  violates  or  omits  his  duty  as  such  oflBicer,  agei 
ploye,  by  which  human  life  or  safety  is  endangered,  tl  i 
ment  of  which  is  not  otherwise  prescribed;  is  guilty  of 
meanor. 

.  See  section  41,  Liquor  Tax  Law,  ante;  also  section  42,  Railroad 
also  section  56,  Code  of  Criminal  Procedure,  ante;  section  29  Rai  I 
Act,  post. 

Failure  to  ring  bell,  etc. 

§  421.   A  person  acting  as  engineer,  driving  a  locom 

any  railway  in  this  state,  who  fails  to  ring  the  bell,  ( 

the  '^istle,  upon  such  locomotive,  or  cause  the  same  to 

or  sounded,  at  leaat  eighty  rods  from  any  place  where  si  i 

way  crosses  a  traveled  road  br  street  on  the  same  level 

in  cities),  or  to  continue  the  ringing  such  bell  or  soundi 

whistle  at  intervals,  until  such  locomotive  and  the  train  t  i 

the  locomotive  is  attached  shall  have  completely  cross< 

road  or  street  or  any  officer  or  employe  of  a  corporation  in  1 

of  a  locomotive,  train  or  car,  who  shall  willfully  obsti  : 

cau«e  to  be  obstructed,  any  farm  or  highway  crossing  w! 

locomotive,  train  or  car  for  a  longer  period  than  five  cons  : 

minutes,  is  guilty  of  a  misdemeanor. 

Thus  amended  by  chap.  759,  Laws  of  1900,  taking  effect  September  , 

Placing  passenger  car  in  front  of  merchandise  or  freight  • 

§  422.   A  person,  being  an  oflScer  or  employe  of  a  railwa 
pany,  who  knowingly  places,  directs  or  suffers  a  freight,  h  i 
merchandise,  or  oil  car  to  be  placed  in  rear  of  a  car  us(  < 
the  conveyance  of  passengers  in  a  railway  train,  is  guilty 
misdemeanor. 

Platforms  and  heating  apparatus  of  passenger  cars. 

§  423.  A  railroad  corporation,  or  any  oflScer  or  dir 
thereof  having  charge  of  its  railroad,  or  any  person  man^; 
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a  railroad  in  this  state,  or  any  person  or  corporation  running 
passenger  cars  upon  a  railroad  into  or  through  this  state,  who: 

1.  Fails  to  have  the  platforms  or  ends  of  the  passenger  cars 
run  upon  such  railroad  constructed  in  such  manner  as 
will  prevent  passengers  falling  between  the  cars  while  in  mo- 
tion ;  or 

2.  Except  temporarily,  in  case  of  accident  or  emergency, 
heats  any  passenger  car,  while  in  motion,  on  any  such  railroad 
more  than  fifty  miles  in  length,  except  a  narrow-gauge  railroad 
which  runs  only  mixed  trains,  between  October  fifteenth  and 
May  first,  by  any  stove  or  furnace  inside  of  or  suspended  from 
such  car,  except  stoves  of  a  pattern  and  kind  approved  by  the 
board  of  railroad  commissioners  for  cooking  purposes  in  dining- 
room  cars,  and  except  within  the  extended  time  allowed  by  the 
railroad  commissioners  in  pursuance  of  law  for  introducing*  ther 
heating  apparatus;  is  guilty  of  a  misdemeanor. 

Thus  amended  by  chap.  602,  Laws  of  1892. 
See  seetion  61,  Railroad  Law,  ante. 

Guard  posts;  automatic  couplers. 

§  424.  All  corporations  and  persons  other  than  employes,  oper- 
ating any  steam  railroad  in  this  state, 

1.  Failing  to  cause  guard  posts  to  be  placed  in  prolonga- 
tion of  the  line  of  bridge  trusses  upon  such  railroad,  so  that  in 
case  of  derailment,  the  posts  and  not  the  trusses  shall  receive 
the  blow  of  the  derailed  locomotive  or  car;  or 

2.  Failing  after  November  first,  eighteen  hundred  and  ninety- 
two,  to  equip  all  of  their  own  freight  cars,  run  and  used  in 
freight  or  other  trains  on  such  railroad,  with  automatic  self 
couplers,  or  running  or  operating  on  such  railroad  any  freight 
car  belonging  to  any  such  person  or  corporation,  without  having 
the  same  equipped,  except  in  case  of  accident  or  other  emer- 
gency, with  automatic  self-couplers,  and  except  within  the 
extended  time  allowed  by  the  board  of  railroad  commissioners, 
in  pursuance  of  law,  for  equipping  such  car  with  such  couplers. 


dollars  for  each  offense. 

Tims  amended  by  chap.  664,  Laws  of  1896. 

See,  chap.  544,  Laws  of  1893,  ante.  Also  section  49,  Railroad  Law,  ante. 

Advising  or  inducing  employes  not  to  wear  uniform  a  mis- 
demeanor. 

§  425.    A  person  who, 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or 
employe  of  a  railway  company,  to  leave  the  service  of  such  com- 
pany, because  it  requires  a  uniform  to  be  worn  by  such  oflBcer, 
agent  or  employe,  or  to  refuse  to  wear  such  uniform,  or  any 
part  thereof;  or, 

*  2.  Uses  any  inducement  with  a  person  employed  by  a  railway 
company  to  go  into  the  service  or  employment  of  any  other  rail- 
way company,  because  a  uniform  is  required  to  be  worn;  or, 

3.  Wears  the  uniform  designated  by  a  railway  company  with- 
out authority; 

L9  guilty  of  a  misdemeanor. 
See  section  43  Railroad  Law,  ante. 

Riding  on  freight  trains;  getting  on  car  or  train  while  in  motion; 
obstructing,  etc.,  horse  or  street  railroad  cars ;  punishment. 

§  426.   A  person  who, 

1.  Rides  on  any  engine  or  any  freight  or  wood  car  of  any 
railway  company,  without  authority  or  permission  of  the  proper 
officers  of  the  company  or  of  the  person  in  charge  of  the  car  or 
engine;  or, 

2.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  pur- 
pose of  obtaining  transportation  thereon  as  passenger)  or, 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of 

any  car  lawfully  running  upon  any  steam  or  horse  or  street 

railway ; 

Is  guilty  of  a  misdemeanor. 
8ee  chap.  690,  Laws  of  1872,  ante. 
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Unauthorized  manufacture,  sale  or  use  of  illuminating  oils. 

§  427a.  A  person  who  violates  any  provision  of  the  domestic 
commerce  law,  relating  to  the  standard,  manufacture,  sale,  use 
or  storage  of  any  oil  or  burning  fluid,  wholly  or  partially  com- 
posed of  naphtha,  coal  oil,  petroleum  or  products  manufactured 
therefrom,  or  of  other  substance  or  materials  which  will  flash 
at  a  temperature  below  one  hundred  degrees  Fahrenheit,  or 
relating  to  the  burning  or  carriage  of  any  such  oil  or  fluid  which 
will  ignite  at  a  temperature  below  three  hundred  degrees  Fahren- 
heit, is  guilty  of  a  misdemeanor. 

See  chap.  376,  Laws  of  1896,  ante. 

Lights  upon  swing  bridges. 

§  433a.  A  corporation,  company  or  individual,  owning,  main- 
taining or  operating  a  swing  bridge  across  the  Hudson  river, 
who  during  the  navigation  season  between  sundown  and  sun- 
rise, neglects  to  keep  and  maintain  upon  every  such  bridge  the 
lights  required  by  law,  is  guilty  of  a  misdemeanor. 

See  chap.  602,  Laws  of  1897,  ante. 

Bribery  of  labor  representatives. 

§  447-f.  A  person  who  gives  or  offers  to  give  any  money  or 
other  things  of  value  to  any  duly  appointed  representative  of  a 
labor  organization  with  intent  to  influence  him  in  respect  to  any 
of  his  acts,  decisions,  or  other  duties  as  such  representative,,  or 
to  induce  him  to  prevent  or  cause  a  strike  by  the  employees  of 
any  person  or  corporation,  is  guilty  of  a  misdemeanor;  and  no 
person  shall  be  excused  from  attending  and  testifying,  or  pro- 
ducing any  books,  papers  or  other  documents  before  any  court 
or  magistrate,  upon  any  investigation,  proceeding  or  trial,  for 
a  violation  of  this  section,  upon  the  ground  or  for  the  reason  that 
the  testimony  or  evidence,  documentary  or  otherwise,  required  of 
him  may  tend  to  convict  him  of  a  crime  or  subject  him  to  a  penalty 
or  forfeiture;  but  no  person  shall  be  prosecuted  or  subjected  to 
any  penalty  or  forfeiture  for  or  on  account  of  any  transaction, 
matter  or  thing  concerning  which  he  may  so  testify  or  produce 


or  produced  shall  be  received  against  him  upon  any  criminal 

investigation  or  proceeding. 
Added  by  chap.  669,  Laws  of  1904,  taking  effect  September  1,  1904. 

Arson  in  first  degree  defined. 

§  486.  A  person  who  willfully  burns,  or  sets  on  fire,  in  the 
night  time,  either 

•  ****••••• 

2.  A  car,  vessel,  or  other  vehicle,  or  a  structure  or  building 
other  than  a  dwelling-house,  wherein,  to  the  {knowledge  of  the 
offender,  there  is  at  the  time  a  human  being; 

Is  guilty  of  arson  in  the  first  degree. 

Arson  in  second  degree. 
§  487.    A  person  who, 

•  *•••••**• 

4.  Willfully  burns,  or  sets  on  fire,  in  the  night-time,  a  car, 
vessel,  or  other  vehicle,  or  a  structure  or  building,  ordinarily 
occupied  at  night  by  a  human  being,  although  no  person  is 
within  it  at  the  time; 

Is  guilty  of  arson  in  the  second  degree. 

Arson  in  third  degree. 

§  488.  A  person  who  willfully  burns,  or  sets  on  fire,  either, 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or 
other  erection,  which  is  at  the  time  insured  against  loss  or 
damage  by  fire,  with  intent  to  prejudice  the  insurer  thereof;  or, 

2.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or 
other  erection  under  circumstances  not  amounting  to  arson  in 
the  first  or  second  degree; 

Is  guilty  of  arson  in  the  third  degree. 

Arson,  how  punished. 
§  489.  Arson  is  punishable  as  follows : 

1.  In  the  first  degree^  by  imprisonment  for  a  term  not  exceed- 
jjifiarlf  yeiurau 
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2.  In  the  second  degree,  by  imprisonment  for  a  term  not  exceed- 
ing twentj'-five  years. 

3.  In  tlie  third  degree,  by  imprisonment  for  a  term  not  exceed 

ing  fifteen  years. 
Thus  amended  by  chap.  540,  Laws  1897,  taking  effect  September  1,  1807. 
(Chap.  540.  Laws  1807.) 

§  2.  The  penalties  above  prescribed  shall,  however,  only  apply  to  offenses 
committed  after  the  taking  effect  of  this  act.  Nothing  herein  contained  shall 
in  any  manner  affect  or  impair  any  liability  or  punishment  incurred  prior  to 
the  time  this  act  takes  effect,  under  or  by  virtue  of  the  then  existing  provisions 
of  the  section  hereby  amended,  and  all  offenses  of  arson  committed  before  that 
time  shall  be  punishable  according  to  such  previously  existing  provisions,  as 
fully,  and  in  the  same  manner,  as  though  this  act  had  not  been  passed. 

Burglary  in  third  degree. 
§  498.  A  person  who  either, 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters 
a  building,  or  a  room,  or  any  part  of  a  building;  or, 

2.  Being  in  any  building,  commits  a  crime  therein  and  breaks 
out  of  the  same; 

Is  guilty  of  burglary  in  the  third  degree. 

"  Building,"  defined. 

§  504.   The  term  "  building  "  as  used  in  this  chapter  includes 

a  railway  car,  vessel,  booth,  tent,  shop,  enclosed  ginseng  garden, 

or  other  erection  or  inclosure. 
Thus  amended  by  chap.  332,  Laws  of  1003,  taking  effect  September  1,  1003. 

Unlawfully  entering  building. 

§  505.  A  person  who,  under  circumstances  or  in  a  manner 
not  amounting  to  burglary,  enters  a  building,  or  any  part  thereof, 
with  intent  to  commit  a  felony  or  a  larceny,  or  any  malicious 
mischief,  is  guilty  of  a  misdemeanor. 

Other  cases  of  forgery  in  third  degree. 
§  514.   A  person  who  either, 

1.  Being  an  officer  or  in  the  employment  of  a  corporation, 
association,  partnership  or  individuals  falsifies,  or  unlawfully 
and  corruptly  alters,  erases,  obliterates  or  destroys  any  accounts, 
books  of  accounts,  records,  or  other  writing,  belonging  to  or 
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partnership  or  individuals;      •      ♦  • 
Is  guilty  of  forgery  in  the  third  degree. 

Forging  passage  tickets. 

§  516.  A  person  who,  with  intent  to  defraud,  forges,  counter- 
feits or  falsely  alters  any  ticket,  cheque  or  other  paper  or  writing, 
entitling  or  purporting  to  entitle  the  holder  or  proprietor  thereof 
to  a  passage  upon  any  railway  or  in  any  vessel  or  other  public 
conveyance;  and  a  person  who,  with  like  intent,  sells,  exchanges 
or  delivers,  or  keeps  or  offers  for  sale,  exchange  or  delivery,  or 
receives  upon  any  purchase,  exchange  or  delivery,  any  such  ticket, 
knowing  the  same  to  have  been  forged,  counterfeited  or  falsely 
altered,  is  guilty  of  forgery  in  the  third  degree. 

Forging  United  States  or  state  stamps. 

§  517.  A  person  who  forges,  counterfeits  or  alters  any  postage 

or  revenue  stamp  of  the  United  States,  or  any  tax  or  revenue 

stamp  of  the  state  of  New  York,  or  who  sells,  or  offers,  or  keeps 

for  sale,  as  genuine  or  as  forged,  any  such  stamp,  knowing  it  to 

be  forged,  counterfeited  or  falsely  altered,  is  guilty  of  forgery 

in  the  third  degree. 

Thus  amended  by  chap.  242,  Laws  of  1905. 
See  chap.  241,  Laws  of  1005,  ante. 

Officer  of  corporation  selling,  etc.,  forged  or  fraudulent  scrip,  etc. 

§  518.  An  officer,  agent  or  other  person  employed  by  any  com- 
pany or  corporation  existing  under  the  laws  of  this  state,  or  of 
any  other  state  or  territory  of  the  United  States,  or  of  any 
foreign  government,  who  willfully  and  with  a  design  to  defraud, 
sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
or  signs  or  procures  to  be  signed  with  intent  to  sell,  pledge  or 
issue,  or  to  be  sold,  pledged  or  issued,  a  false,  forged  or  fradu- 
lent  paper,  writing  or  instrument,  being  or  purporting  to  be  a 
scrip,  certificate  or  other  evidence  of  the  ownership  or  transfer 
of  any  share  or  shares  of  the  capital  stock  of  such  company  or 
corporation,  or  a  bond  or  other  evidence  of  debt  of  such  com- 
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pany  or  corporation,  or  a  certificate  or  other  evidence  of  the 
ownership  or  of  the  transfer  of  any  such  bond  or  other  evidence 
of  debt,  is  guilty  of  forgery  in  the  third  degree,  and  upon  con- 
viction, in  addition  to  the  punishment  prescribed  in  this  title 
for  that  offense,  may  also  be  sentenced  to  pay  a  fine  not  exceed- 
ing {3,000. 

Falsely  indicating  person  as  corporate  ofEcer. 

§  519.  The  false  making  or  forging  of  an  instrument  or 
writing  purporting  to  have  been  issued  by  or  in  behalf  of  a  cor- 
poration or  association,  state  or  government,  and  bearing  the 
pretended  signature  of  any  person,  therein  falsely  indicated  as 
an  agent  or  officer  of  such  corporation,  is  forgery,  in  the  same 
degree,  as  if  that  person  were  in  truth  such  officer  or  agent  of 
the  corporation  or  association,  state  or  government. 

Terms  "forge"  and  "forging." 

§  520.  The  expression  "forge,"  "forged"  and  forging,"  as 
used  in  this  chapter,  includes  false  making,  counterfeiting  and 
the  alteration,  erasure,  or  obliteration  of  a  genuine  instrument, 
in  whole  or  in  part,  the  false  making  or  counterfeiting  of  the 
signature  of  a  party  or  witness,  and  the  placing  or  connecting 
together  with  intent  to  defraud  different  parts  of  several  genuine 
instruments. 

Completed  unissued  instruments  property  (larceny). 

§  536.  All  the  provisions  of  this  chapter  apply  to  cases  where 
the  property  taken  is  an  instrument  for  the  payment  of  money, 
an  evidence  of  debt,  a  public  security,  or  a  passage  ticket,  com- 
pleted and  ready  to  be  issued  or  delivered,  although  the  same 
has  never  been  issued  or  delivered  by  the  maker  thereof  to  any 
person  as  a  purchaser  or  owner. 

Value  of  passenger  ticket. 

§  546.  If  the  thing  stolen  is  a  ticket,  paper  or  other  writing, 
entitling  or  purporting  to  entitle  the  holder  or  proprietor  thereof 
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to  a  passage  upon  a  railway  car,  vessel,  or  other  public  convey- 
ance, the  price  at  which  a  ticket,  entitling  a  person  to  a  like 
passage,  is  usually  sold,  is  deemed  the  value  thereof. 

Criminally  receiving  property. 

§  550.  A  person,  who  buys  or  receives  any  stolen  property,  or 
any  property  which  has  been  wrongfully  appropriated  in  such  a 
manner  as  to  constitute  larceny  according  to  this  chapter,  know- 
ing the  same  to  have  been  stolen  or  so  dealt  with,  or  who  cor- 
ruptly, for  any  money,  property,  reward,  or  promise  or  agreement 
for  the  same,  conceals,  withholds,  or  aids  in  concealing  or  with- 
holding any  property,  knowing  the  same  to  have  been  stolen,  or 
appropriated  wrongfully  in  such  a  manner  as  to  constitute  lar- 
ceny under  the  provisions  of  this  chapter,  if  such  misappropria- 
tion has  been  committed  within  the  state,  whether  such  property 
were  so  stolen  or  misappropriated  within  or  without  the  state,  or 
who  being  a  dealer  in  or  collector  of  junk,  metals  or  second  hand 
materials,  or  the  agent,  employe  or  representative  of  such  dealer 
or  collector,  buys  or  receives  any  wire,  cable,  copper,  lead,  solder, 
iron  or  brass  used  by  or  belonging  to  a  railroad,  telephone,  tele- 
graph, gas  or  electric  light  company  without  ascertaining  by  dili- 
gent inquiry,  that  the  person  selling  or  delivering  the  same  has  a 
legal  right  to  do  so,  is  guilty  of  criminally  receiving  such  prop- 
erty, and  is  punishable,  by  imprisonment  in  a  state  prison  for  not 
more  than  five  years,  or  in  a  county  jail  for  not  more  than  six 
months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dol- 
lars, or  by  both  such  fine  and  imprisonment. 

Thus  amended  by  chap.  326,  Laws  of  1903,  taking  effect  July  1,  1903. 

Frauds  in  the  organization  of  corporations. 
§  590.    A  person  who: 

1.  Without  authority  subscribes  the  name  of  another  to  or 
inserts  the  name  of  another  in  any  prospectus,  circular  or  other 
advertisement  or  announcement  of  any  corporation  or  joint-stock 
association  existing  or  intended  to  be  formed,  with  intent  to 
permit  the  same  to  be  published,  and  thereby  to  lead  persons  to 
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believe  that  the  person  whose  name  is  so  subscribed  is  an  officer^ 
agent;  member  or  promoter  of  such  corporation  or  association ;  or^ 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription 
for  or  agreement  to  take  stock  in  any  corporation,  existing  or 
proposed;  or, 

3.  Signs  to  any  such  subscription  or  agreement  the  name  of 
any  person,  knowing  that  such  person  does  not  intend  in  good 
faith  to  comply  with  the  terms  thereof,  or  under  any  understand- 
ing or  agreement,  that  the  terms  of  such  subscription  or  agree- 
ment are  not  to  be  complied  with  or  enforced;  is  guilty  of  a 
misdemeanor. 

Fraudulent  issue  of  stock,  etc. 

§  591.  An  officer,  agent  or  other  person  in  the  service  of  any 
joint-stock  company  or  corporation  formed  or  existing  under  the 
laws  of  this  state,  or  of  the  United  States,  or  of  any  state  or 
territory  thereof,  or  of  any  foreign  government  or  country,  who 
willfully  and  knowingly,  with  intent  to  defraud,  either, 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or 
issued,  or  signs  or  executes,  or  causes  to  be  signed  or  executed, 
with  intent  to  sell,  pledges  or  issues,  or  causes  to  be  sold,  pledged 
or  issued,  any  certificate  or  instrument  purporting  to  be  a  cer- 
tificate or  evidence  of  the  ownership  of  any  share  or  shares  of 
such  company  or  corporation,  or  any  bond  or  evidence  of  debt, 
or  writing  purporting  to  be  a  bond  or  evidence  of  debt  of  such 
company  or  corporation,  without  being  first  thereto  duly  author- 
ized by  such  company  or  corporation,  or  contrary  to  the  charter 
or  laws  under  which  such  corporation  or  company  exists,  or  in 
excess  of  the  power  of  such  company  or  corporation,  or  of  the 
limit  imposed  by  law  or  otherwise  upon  its  power  to  create  or 
issue  stock  or  evidences  of  debt;  or, 

2.  Re-issues,  sells,  pledges  or  disposes  of,  or  causes  to  be  re- 
issued, sold,  pledged  or  disposed  of,  any  surrendered  or  canceled 
certificates,  or  other  evidence  of  the  transfer  or  ownership  of 
any  such  share  or  shares,  is  punishable  by  imprisonment  for  a 
term  not  exceeding  seven  years,  or  by  a  fine  not  exceeding  three 
thousand  dollars,  or  by  both. 
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Fraud  in  procuring  organization  of  corporation  or  increase  of 
stock. 

§  692.  An  oflScer,  agent  or  clerk  of  a  corporation,  or  of  persons 
proposing  to  organize  a  corporation,  or  to  increase  the  capital 
stock  of  a  corporation,  who  knowingly  exhibits  a  false,  forged 
or  altered  book,  paper,  voucher,  security  or  other  instrument  of 
evidence  to  any  public  officer  or  board  authorized  by  law  to 
examine  the  organization  of  such  corporation,  or  to  investigate 
its  affairs,  or  to  allow  an  increase  of  its  capital,  with  intent  to 
deceive  such  oflScer  or  board  in  respect  thereto,  is  punishable 
by  imprisonment  in  a  state  prison  not  exceeding  ten  years. 

Misconduct  of  directors  of  stock  corporations. 

§  694.  A  director  of  a  stock  corporation,  who  concurs  in  any 
vote  or  act  of  the  directors  of  such  corporation,  or  any  of  them, 
by  which  it  is  intended, 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arising 
from  the  business  of  the  corporation,  and  in  the  cases  and  manner 
allowed  by  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stock- 
holders or  any  of  them,  any  part  of  the  capital  stock  of  the  cor- 
poration; or  to  reduce  such  capital  stock  without  the  consent 
of  the  legislature;  or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt 
in  payment  of  an  installment  of  capital  stock  actually  called  in, 
and  required  to  be  paid,  or  with  intent  to  provide  the  means  of 
making  such  payment ;  or, 

4.  To*  receive  or  discount  any  note  or  other  evidence  of  debt 
with  intent  to  enable  any  stockholder  to  withdraw  any  part  of 
the  money  paid  in  by  him  on  his  stock ;  or, 

5.  To  apply  any  portion  of  the  funds  of  such  corporation, 
except  surplus  profits,  directly  or  indirectly,  to  the  purchase  of 
shares  of  its  own  stock;  or, 

6.  (Repealed  by  chapter  588,  Laws  of  1901.) 

7.  (Repealed  by  chapter  588,  Laws  of  1901.) 
Is  guilty  of  a  misdemeanor. 
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Misappropriation  of  property,  by  o£Bcer  of  a  corporation,  etc 

§  602.  A  director,  oflBcer  or  agent  of  any  corporation  or  joint- 
stock  association,  who  knowingly  receives  or  possesses  himself 
of  any  property  of  such  corporation  or  association,  otherwise 
than  in  payment  of  a  just  demand,  and  with  intent  to  defraud, 
omits  to  make,  or  cause  or  direct  to  be  made,  a  full  and  true 
entry  thereof,  in  the  books  or  accounts  of  such  corporation  or 
association ;  and  a  director,  officer,  agent  or  member  of  any  cor- 
poration or  joint-stock  association  who,  with  intent  to  defraud, 
destroys,  alters,  multilates,  or  falsifies  any  of  the  books,  papers, 
writings  or  securities  belonging  to  such  corporation  or  associa- 
tion, or  makes  or  concurs  in  making  any  false  entry,  or  omits 
or  .concurs  in  omitting  to  make  any  material  entry  in  any  book 
of  accounts,  or  other  record  or  document  kept  by  such  corpora- 
tion or  association,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  ten  years,  or  by  imprisonment  in  a  county 
jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five  hun- 
dred dollars,  or  by  both  such  fine  and  imprisonment. 

Thus  amended  by  chap.  662,  Laws  of  1892.  See  chapter  692,  Laws  of  1892 
also  amending  this  section. 

Misconduct  of  officers  and  directors  of  stock  corporations. 

§  610.  An  oflBcer  or  director  of  a  stock  corporation  who : 

1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue 
any  increase  of  its  capital  stock  beyond  the  amount  of  the  capital 
stock  thereof,  duly  authorized  by  or  in  pursuance  of  law ;  or, 

2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested 
in  the  sale  of  any  share  of  stock  of  such  corporation,  or  in  any 
agreement  to  sell  the  same,  unless  at  the  time  of  such  sale  or 
agreement  he  is  an  actual  owner  of  such  share;  is  guilty  of  a 
misdemeanor,  punishable  by  imprisonment  for  not  less  than  six 
months,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by 
both. 

Thus  amended  by  chap.  602.  Laws  of  1892. 
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Misconduct  of  officers  and  employes  of  corporations. 

§  611.  A  director,  officer,  agent  or  employe  of  any  corpora- 
tion or  joint-stock  association  who: 

1.  Knowingly  receives  or  possesses  himself  of  any  of  its  prop- 
erty otherwise  than  in  payment  for  a  just'  demand,  and  with 
intent  to  defraud,  omits  to  make  or  to  cause  or  direct  to  be 
made  a  full  and  true  entry  thereof  in  its  books  and  accounts ;  or, 

2.  Concurs  in  omitting  to  make  any  material  entry  thereof ;  or, 

3.  Knowingly  concurs  in  making  or  publishing  any  written 
report,  exhibit  or  statement  of  its  affairs  or  pecuniary  condition, 
containing  any  material  statement  which  is  false;  or, 

4.  Having  the  custody  or  control  of  its  books,  willfully  refuses 
or  neglects  to  make  any  proper  entry  in  the  stock  book  of  such 
corporation  as  required  by  law,  or  to  .exhibit  or  allow  the  same 
to  be  inspected  and  extracts  to  be  taken  therefrom  by  any  person 
entitled  by  law  to  inspect  the  same  or  to  take  extracts  there- 
from. 

Subdivision  4  thus  amended  by  chap.  692,  Laws  of  1893. 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  the 
property  or  business  of  such  joint-stock  association  or  corpora- 
tion is  served  upon  him,  omits  to  disclose  the  fact  of  such  service 
and  the  time  and  place  of  such  application  to  the  other  directors, 
officers  and  managers  thereof ;  or, 

6.  Refuses  or  neglects  to  make  any  report  or  statement  law- 
fully required  by  a  public  officer;  is  guilty  of  a  misdemeanor. 

Thus  amended  by  chap.  692,  Laws  of  1892. 

Misconduct  of  corporate  elections. 

§  613.   Any  person  who: 

1.  (Repealed  by  chapter  588,  Laws  of  1901.) 

2.  Being  entitled  to  vote  at  any  meeting  of  the  stockholders 

OP  bondholders  or  both  of  a  stock  corporation,  sells  his  vote,  or 

who  issues  a  proxy  to  vote  to  any  person  for  /my  sum  of  money 

OP  thing  of  value,  except  as  expressly  authoriz/id  by  law ;  or. 
Subdivision  2,  thus  amended  by  chap.        Laws  of  1901. 


568 


Penal  Code. 


3.  Acts  as  an  inspector  of  election  at  any  such  meeting  and 
violates  an  oath  .taken  by  him,  in  pursuance  of  law  as  such 
inspector^  or  violates  the  provisions  of  an  oath  required  by  law 
to  be  taken  by  him  as  such  inspector,  or  is  guilty  of  any  dis- 
honest or  corrupt  tonduct  as  such  inspector;  is  guilty  of  a 
misdemeanor. 

Thus  amended  by  chap.  602^  Laws  of  1802. 

Presumption  of  knowledge  of  corporate  condition  and  business 
and  of  assent  thereto  by  directors;  definition. 

§  614.  It  is  no  defense  to  a  prosecution  for  a  violation  of  the 
provisions  of  this  chapter,  that  the  corporation  is  a  foreign  cor- 
poration, if  it  carries  on  business  or  keeps  an  office  therefor  In 
this  state.  The  term  "  director  "  as  used  in  this  chapter  includes 
any  of  the  persons  having,  by  law,  the  direction  or  management 
of  the  affairs  of  a  corporation,  by  whatever  name  described.  A 
director  of  a  corporation  or  joint-stock  association  is  deemed  to 
have  such  a  knowledge  of  the  affairs  of  the  corporation  or  asso- 
ciation as  to  enable  him  to  determine  whether  any  act,  proceed- 
ing or  omission  of  its  directors  is  a  violation  of  this  chapter. 
If  present  at  a  meeting  of  the  directors  at  which  any  act,  pro- 
ceeding or  omission  of  such  directors  in  violation  of  this  chap- 
ter occurs,  he  must  be  deemed  to  have  concurred  therein,  unless 
he  at  the  time  causes  or  in  writing  requires  his  dissent  there- 
from to  be  entered  on  the  minutes  of  the  directors.  If  absent 
from  such  meeting,  he  must  be  deemed  to  have  concurred  in.  any 
such  violation,  if  the  facts  constituting  such  violation  appear  on 
the  record  or  minutes  of  the  proceedings  of  the  board  of  direc- 
tors, and  he  remains  a  director  of  the  corporation  for  six  months 
thereafter  without  causing  or  in  writing  requiring  his  dissent 
from  such  violation  to  be  entered  on  such  record  of  minutes. 

Thus  amended  by  chap.  692,  I^ws  of  1892. 

Sale  of  passage  tickets  on  vessels  and  railroads  forbidden  except 
by  agents  specially  authorized. 

§  615.  No  person  shall  issue  or  sell,  or  offer  to  sell,  any  pass- 
age ticket,  or  an  instrument  giving  or  purporting  to  give  any 
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right,  either  absolutely  or  upon  any  condition  or  contingency  to 
a  passage  or  conveyance  upon  any  vessel  or  railway  train,  or  a 
berth  or  state-room  in  any  vessel,  unless  he  is  an  authorized 
agent  of  the  owners  or  consignees  of  such  vessel,  or  of  the  com- 
pany running  such  train,  except  as  allowed  by  sections  six  hun- 
dred and  sixteen  and  six  hundred  and  twenty-two ;  and  no  person 
is  deemed  an  authorized  agent  of  such  owners,  consignees  or 
company,  within  the  meaning  of  the  chapter,  unless  he  has 
received  authority  in  writing  therefor,  specifying  the  name  of 
the  company,  line,  vessel  or  railway  for  which  he  is  authorized 
to  act  as  agent,  and  the  city,  town  or  village  together  with  the 
street  and  street  number,  in  which  his  office  is  kept,  for  the  sale 
of  tickets. 

Added  by  chap.  506,  Laws  of  1807,  taking  effect  September  1,  1897.  Uncon- 
stitutional in  part,  167  N.  Y.  See  section  38,  Railroad  Law,  ante. 

Sales  by  authorized  agents  restricted. 

§  616.   No  person,  except  as  allowed  in  section  six  hundred 
and  twenty-two,  shall  ask,  take  or  receive  any  money  or  valuable 
thing  as  a  consideration  for  any  passage  or  conveyance  upon  any 
vessel  or  railway  train,  or  for  the  procurement  of  any  ticket  or 
instrument  giving  or  purporting  to  give  a  right,  either  absolutely 
or  upon  a  condition  or  contingency,  to  a  passage  or  conveyance 
upon  a  vessel  or  railway  train,  or  a  berth  or  state-room  on  a 
vessel,  unless  he  is  an  authorized  agent  within  the  provisions  of 
the  last  section;  nor  shall  any  person,  as  such  agent,  sell  or  offer 
to  sell,  any  such  ticket,  instrument,  berth  or  state-room,  or  ask, 
take  or  receive  any  consideration  for  any  such  passage,  convey- 
ance, berth  or  state-room,  excepting  at  the  office  designated  in 
his  appointment,  nor  until  he  has  been  authorized  to  act  as  such 
agent  according  to  the  "provisions  of  the  last  section,  nor  for  a 
sum  exceeding  the  price  charged  at  the  time  of  such  sale  by  the 
company,  owners  or  consignees  of  the  vessel  or  railway  men- 
tioned in  the  ticket  Nothing  in  this  section  or  chapter  contained 
shall  prevent  the  properly  authorized  agent  of  any  transporta- 
tion company  from  purchasing  from  the  properly  authorized 
agent  of  any  other  transportation  company  a  ticket  for  a  pas- 
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senger  to  whom  he  may  sell  a  ticket  to  travel  over  any  part  of 
the  line  for  which  he  is  the  properly  authorized  agent,  so  aB  to 
enable  such  passenger  to  travel  to  the  place  or  junction  from 
which  his  ticket  shall  read.  Every  person  who  shall  have  pur- 
chased a  passage  ticket  from  an  authorized  agent  of  a  railroad 
company,  which  shall  not  have  been  used,  or  shall  have  been 
used  only  in  part,  may,  within  thirty  days  after  the  date  of  the 
sale  of  said  ticket,  present  the  same,  unused  or  partly  used,  for 
redemption,  at  the  general  office  of  the  railroad  company  which 
issued  said  ticket,  or  at  the  ticket  office  where  said  ticket  was 
sold,  or  at  the  ticket  office  at  the  point  to  which  the  ticket  has 
been  used.  If  said  ticket,  wholly  unused,  shall  be  presented  for 
redemption  at  the  ticket  office  where  sold,  the  same  shall  be 
then  and  there  redeemed  by  the  agent  in  charge  of  said  ticket 
office  at  the  price  paid  for  said  ticket.  If  said  ticket,  partly 
used,  shall  be  presented  for  redemption  at  the  ticket  office  where 
sold,  or  at  the  ticket  office  at  the  point  to  which  used,  the  ticket 
agent  at  either  of  said  offices,  upon  the  delivery  of  said  ticket, 
shall  issue  to  the  holder  thereof  a  receipt,  properly  describing 
said  ticket  and  setting  forth  the  date  of  the  receipt  of  said  ticket, 
and  the  name  of  the  person  from  whom  received,  and  shall  there- 
upon forthwith  transmit  said  ticket  for  redemption  to  the  gen- 
eral office.  It  shall  be  the  duty  of  every  railroad  company  to 
redeem  tickets  presented  for  redemption,  as  in  this  section  por- 
vided  for,  promptly  and  within  not  to  exceed  thirty  days  from 
the  date  of  presentation  at  the  general  office  or  from  the  date 
of  the  aforesaid  receipt.  A  wholly  unused  ticket  shall  be  redeemed 
at  the  price  paid  therefor.  A  partly  used  ticket  shall  be  redeemed 
at  a  rate  which  shall  be  equal  to  the  difference  between  the  price 
paid  for  the  whole  ticket  and  the  cost  of  a  ticket  of  the  same 
class  between  the  points  for  which  said  ticket  was  actually  used. 
Mileage  books  shall  be  redeemed  within  thirty  days  after  the 
date  of  the  expiration  thereof  in  the  same  manner.  Every  rail- 
road company  which  shall  wrongfully  refuse  redemption,  as  In 
this  section  provided  for,  shall  forfeit  to  the  aggrieved  party  fifty 
dollars,  which  sum  may  be  recovered,  together  with  the  amount 
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of  redemption  money  to  which  the  party  is  entitled,  in  an  action 
in  any  court  of  competent  jurisdiction,  together  with  costs;  but 
no  such  action  can  be  maintained  unless  commenced  within  one 
year  after  the  cause  of  action  accrued. 

Thus  amended  by  chap.  506,  Lawa  of  1897,  taking  effect  September  1,  1897. 
Unconstitutional  in  part,  157  N.  Y.   See  section  38,  Kaiiroad  Law,  ante. 

Unauthorized  persons  forbidden  to  sell  certificates,  receipts,  etc., 
for  the  purpose  of  procuring  tickets. 

§  617.  No  person  other  than  an  agent  appointed,  as  provided 
in  section  615,  shall  sell,  or  offer  to  sell,  or  in  any  way  attempt 
to  dispose  of  any  order,  certificate,  receipt  or  other  instrument, 
for  the  purpose  or  under  the  pretence,  of  procuring  any  ticket 
or  instrument  mentioned  in  section  615,  upon  any  company  or 
line,  vessel  or  railway  train  therein  mentioned.  And  every  such 
order  sold  or  offered  for  sale  by  any  such  agent,  must  be  directed 
to  the  company,  owners  or  consignees  at  their  oflSce. 

Penalty. 

§  618.  A  person  guilty  of  a  violation  of  any  of  the  provisions 
of  the  preceding  sections  of  this  chapter  is  punishable  by  imprison- 
ment in  a  state  prison  not  exceeding  two  years,  or  imprisonment 

in  a  county  jail  not  exceeding  six  months. 
Thus  amended  by  chap.  662,  Laws  of  1892. 

Conspiring  to  sell  passage  tickets  in  violation  of  law. 

§  619,  All  persons  who  conspire  together  to  sell,  or  attempt 
to  sell  to  any  person,  any  passage  ticket,  or  other  instrument 
mentioned  in  sections  615  and  616,  in  violation  of  those  sections, 
and  all  persons,  who,  by  means  of  any  such  conspiracy,  obtain, 
or  attempt  to  obtain  any  money,  or  other  property,  under  the 
pretence  of  procuring  or  securing  any  passage  or  right  of  passage 
in  violation  of  this  chapter,  are  punishable  by  imprisonment  in 
a  state  prison  not  exceeding  five  years. 

§  619a.  No  transfer  ticket  or  written  or  printed  instrument 
giving,  or  purporting  to  give,  the  right  of  transfer  to  any  person 
or  persons  from  a  public  conveyance  operated  upon  one  line  or 
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route  of  a  street  surface  railroad  to  a  public  conveyance  upon 
another  line  or  route  of  a  street  surface  railroad,  or  from  one 
.car  to  another  car  upon  the  same  line  of  street  surface  railroad, 
shall  be  issued,  sold  or  given  except  to  a  passenger  lawfully 
entitled  thereto.  Any  person  who  shall  issue,  sell  or  give  away 
such  a  transfer  ticket  or  instrument  as  aforesaid  to  a  person  or 
persons  not  lawfully  entitled  thereto,  and  any  person  or  persons 
not  lawfully  entitled  thereto  who  shall  receive  and  use  or  offer 
for  passage  any  such  transfer  ticket  or  instrument,  or  shall  sell 
or  give  away  such  transfer  ticket  or  instrument  to  another  with 
intent  to  have  such  transfer  ticket  used  or  offered  for  passage 
after  the  time  limited  for  its  use  shall  have  expired,  shall  be 
guilty  of  a  misdemeanor. 

Added  by  chap.  663,  Laws  of  1898. 

Conspirators  may  be  indicted,  notwithstanding  object  of  con- 
spiracy has  not  been  accomplished^ 

§  620.  Persons  guilty  of  violating  the  last  section  may  be 
indicted  and  convicted  for  a  conspiracy,  though  the  object  of 
such  conspiracy  has  not  been  executed. 

Offices  kept  for  unlawful  sale  of  passage  tickets,  declared  dis- 
orderly houses. 

§  621.  All  offices  kept  for  the  purpose  of  selling  passage 
tickets  in  violation  of  any  of  the  provisions  of  this  chapter,  and 
all  offices  where  any  such  sale  is  made,  are  deemed  disorderly 
houses;  and  all  persons  keeping  any  such  office,  and  all  persons 
associating  together  for  the  purpose  of  violating  any  of  the  pro- 
visions of  this  chapter  are  punishable  by  imprisonment  in  a  county 

jail  for  a  period  not  exceeding  six  months. 
Thus  amended  by  chap.  662,  Laws  of  1892. 

Owners,  pursers,  etc.,  allowed  to  sell  tickets. 

§  622.  The  provisions  of  this  chapter  do  not  prevent  the  actual 
owners  or  consignees  of  any  vessel  from  selling  passage  tickets 
thereon;  nor  do  they  prevent  the  purser  or  clerk  of  any  vessel 
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from  selling  in  his  oflSce  on  board  of  such  vessel,  any  passage 
tickets  upon  such  vessel. 

Station  masters,  conductors,  etc.,  allowed  to  sell  tickets. 

§  623.  The  provisions  of  this  chapter  do  not  prevent  the  sta- 
tion master  or  other  ticket  agent  upon  any  railway  from  selling 
in  his  office  at  any  station  on  such  railway,  any  passage  tickets 
upon  such  railway;  nor  do  they  prevent  any  conductor  upon  a 
railway  from  selling  such  tickets  upon  the  trains  of  such  railway. 

Emigrants  sales  and  eyhanges  of  passenger  tickets. 
§  626.  A  person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for 
such  ticket,  on  any  railway,  vehicle  or  vessel,  to  any  emigrant 
passenger  at  a  higher  rate  than  one  and  a  quarter  cents  per 
mile;  or, 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket 
under  a  false  representation  as  to  the  class  of  the  ticket,  whether 
emigrant  or  first-class;  or, 

3.  Directly  or  indirectly,  by  means  of  false  representations, 
purchases  or  receives  from  an  emigrant  passenger  any  such 
ticket;  or, 

4.  Procures  or  solicits  any  such  passenger  having  such  a 
ticket  to  exchange  the  same  for  another  passenger  ticket,  or  to 
sell  the  same  and  purchase  some  other  passenger  ticket;  or, 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
York  from  a  foreign  country  before  such  passenger  has  left  the 
vessel  on  which  he  has  arrived,  or  enters  or  goes  on  board  any 
vessel  arriving  at  the  port  of  New  York  from  a  foreign  country, 
having  emigrant  passengers  on  board,  for  the  purpose  of  solicit- 
ing or  booking  such  passengers;  and  a  person  or  agent  of  a  cor- 
poration employing  any  person  for  the  purpose  of  booking  such 
passengers  before  leaving  the  ship ; 

Is  (Tuilty  of  a  misdemeanor. 
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"  Company  '*  defined. 

§  627.  The  term  "  company/'  as  used  in  this  chapter,  includes 
all  corporations,  whether  created  under  the  laws  of  this  state  or 
of  the  United  States,  or  those  of  any  other  state  or  nation. 

Issuing  fictitious  bills  of  lading,  receipts  and  vouchers. 
§  629.   A  person  who: 

1.  Being  the  master,  owner,  or  agent  of  any  vessel,  or  oflQcer 
or  agent  of  any  railway,  express  or  transportation  company,  or 
otherwise  being  or  representing  any  carrier,  who  delivers  any 
bill  of  lading,  receipt  or  other  voucher,  liy  which  it  appears  that 
merchandise  of  any  kind  has  been  shipped  on  board  a  vessel,  or 
delivered  to  a  railway,  express  or  transportation  company,  or 
other  carrier,  unless  the  same  has  been  so  shipped  or  delivered 
and  is  at  the  time  actually  under  the  control  of  such  carrier,  or 
the  master,  owner  or  agent  of  such  vessel,  or  of  some  officer  or 
agent  of  such  company,  to  be  forwarded  as  expressed  in  such  bill 
of  lading,  receipt  or  voucher;  or, 

2.  Carrying  on  the  business  of  a  warehouseman,  wharfinger 
or  other  depository  of  property,  who  Issues  any  receipt,  bill  of 
lading  or  other  voucher  for  merchandise  of  any  kind  which  has 
not  been  actually  received  upon  the  premises  of  such  person,  and 
is  not  under  his  actual  control  at  the  time  of  issuing  such  instru- 
ment, whether  such  instrument  is  issued  to  a  p)erson  as  being  the 
owner  of  such  merchandise,  or  as  security  for  any  indebtedness; 
is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars, 

or  by  both. 
Thus  amended  by  chap.  692,  Laws  of  1802. 

Erroneous  bills  of  lading  on  receipts  issued  in  good  faith  excepted. 

§  630.  No  person  can  be  convicted  of  an  offense  under  the 
last  two  sections,  for  the  reason  that  the  contents  of  any  barrel, 
box,  case,  cask  or  other  vessel  or  package  mentioned  in  the  bill 
of  lading  receipt  or  other  voucher  did  not  correspond  with  the 
description  given  in  such  instrument  of  the  merchandise  received. 
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if  such  description  corresponds  substantially  with  the  marks, 
labels  or  brands  upon  the  outside  of  such  vessel  or  package,  unless 
it  appears  that  the  defendant  knew  that  such  marks,  labels  or 
brands  were  untrue. 

Duplicate  receipt  must  be  marked  duplicate." 

§  631.  A  person  mentioned  in  sections  628  and  629,  who  issues 
any  second  or  duplicate  receipt  or  voucher  of  a  kind  specified  in 
those  sections,  at  a  time  while  a  former  receipt  or  voucher  for 
the  merchandise  specified  in  such  second  receipt  is  outstanding 
and  uncanceled,  without  writing  across  the  face  of  the  same  the 
word  "duplicate,"  in  a  plain  and  legible  manner,  is  punishable 
by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceed- 
ing f 1,000,  or  by  both. 

Selling,  hjrpothecating  or  pledging  property  received  for  trans- 
portation or  storage. 

§  632.  A  person  mentioned  in  sections  628  and  629,  who  sells 
or  pledges  any  merchandise  for  which  a  bill  of  lading,  receipt 
or  voucher  has  been  issued  by  him  without  the  consent  in  writing 
thereto  of  the  person  holding  such  bill,  receipt  or  voucher,  is 
punishable  by  imprisonment  not  exceeding  one  year,  or  by  a  fine 
not  exceeding  f 1,000,  or  by  both. 

Property  demanded  by  process  of  law. 

§  634.  The  last  two  sections  (§§  632  and  633)  do  not  apply  to 
any  case  where  property  is  demanded  by  virtue  of  legal  process. 

Injuries  to  railroad  tracks,  et  cetera. 
§  635.  A  person  who  wilfully : 

1.  Displaces,  loosens,  removes,  injures  or  destroys  any  rail, 
sleeper,  switch,  bridge,  viaduct,  culvert,  embankment  or  struct- 
ure or  any  part  thereof,  attached,  appertaining  to  or  connected 
with  any  railway,  or  by  any  other  means  attempts  to  wreck, 
destroy,  or  so  damage  any  car,  tender,  locomotive  or  railway 
train  or  part  thereof,  while  moving  or  standing  upon  any  railway 
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track  in  this  state,  as  to  render  such  car,  tender,  locomotive  or 
railway  train  wholly  or  partially  unfitted  for  its  ordinary  use, 
whether  operated  by  steam,  electricity  or  other  motive  power ;  or 

2.  Places  any  obstruction  upon  the  track  of  any  such  rail- 
way; or 

3.  Wilfully  destroys  or  breaks  any  guard  erected  or  main- 
tained by  a  railroad  corporation  as  a  warning  signal  for  the  pro- 
tection of  its  employes ;  or 

4.  Wilfully  discharges  a  loaded  firearm  or  projects,  or  throws 
a  stone  or  other  missile  at  a  railway  train,  or  at  a  locomotive, 
car  or  vehicle  standing  or  moving  upon  a  railway;  or 

5.  Wilfully  displaces,  removes,  cuts,  injures  or  destroys  any 
wire,  insulator,  pole,  dynamo,  motor,  locomotive,  or  any  part 
thereof,  attached,  appertaining  to  or  connected  with  any  railway 
operated  by  electricity,  or  wilfully  interferes  with  or  interrupts 
any  motive  power  used  in  running  such  road,  or  wilfully  places 
any  obstruction  upon  the  track  of  such  railroad,  or  wilfully  dis- 
charges a  loaded  firearm,  or  projects  or  throws  a  stone  or  any 
other  missile  at  such  railway  train  or  locomotive,  car  or  vehicle, 
standing  or  moving  upon  such  railway ;  or 

6.  Removes  a  journal  brass  from  a  car  while  standing  upon 
any  railroad  track  in  this  state,  without  authority  from  some 
person  who  has  a  right  to  give  such  authority,  is  punishable  as 
follows:  First.  If  thereby  the  safety  of  any  person  is  endan- 
gered, by  imprisonment  for  not  more  than  twenty  years.  Becond. 
In  every  other  case  by  imprisonment  for  not  more  than  five  years. 

Thus  amended  by  chap.  183,  Laws  of  1897,  taking  effect  September  1,  1897. 
See  section  183a,  Penal  Code,  ante;  section  30,  Rapid  Transit  Act,  j>ost. 

Altering,  etc.,  signal  or  light  for  railway  engine  or  train. 

§  638.  A  person  who,  with  intent  to  bring  a  vessel,  railway 
engine  or  railway  train  into  danger,  either, 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters 
or  removes  a  light  or  other  signal ;  or 

2.  Exhibits  any  false  light  or  signal ; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 
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Endangering  life  by  maliciously  placing  explosive  near  building, 
car,  etc. 

§  645.  A  person  who  places  in,  upon,  under,  against  or  near 
to,  any  building,  oar,  vessel  or  structure,  gunpowder  or  any  other 
explosive  substance,  with  intent  to  destroy,  throw  down  or  injure 
the  whole  or  any  part  thereof,  under  such  circumstances,  that,  if 
the  intent  were  accomplished,  human  life  or  safety  would  be 
endangered  thereby,  although  no  damage  is  done,  is  guilty  of  a 
felony. 

§  654.    A  person  who  unlawfully  and  willfully  destroys  or 
injures  any  real  or  personal  property  of  another  or  who  without 
authority  or  permission  from  a  person  who  has  the  right  to  give 
such  authority  or  permission,  loosens  any  brake  or  blocking  of 
any  car  standing  on  any  railroad  track  in  this  state,  or  without 
like  authority  or  permission,  puts  upon  or  runs  any  hand  car, 
•  other  car,  on  any  railroad  track  in  this  state,  or  without  like 
authority  or  permission,  interferes  or  meddles  with  any  brake 
or  coupling  of  any  car  while  standing  or  moving  on  any  rail- 
road track  in  this  state,  or  takes  any  part  therein,  in  a  case 
where  the  punishment  is  not  specially  prescribed  by  statute,  is 
punishable  as  follows : 

1.  If  the  value  of  the  property  destroyed,  or  the  diminution 
in  the  value  of  the  property  by  the  injury  is  more  than  twenty- 
five  dollars,  by  imprisonment  for  not  more  than  four  years. 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six 
months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty 
dollars,  or  by  both  such  fine  and  imprisonment. 

3.  And  in  addition  to  the  punishment  prescribed  therefor,  he 

is  liable  in  treble  damages  for  the  injury  done,  to  be  recovered 

in  a  civil  action  by  the  owner  of  such  property,  or  the^  public 

oflScer  having  charge  thereof. 

Thus  amended  by  chap.  186,  Laws  of  1892. 

Carrying  animals  in  a  cruel  manner,  a  misdemeanor. 

§  659.    A  person  who  carries  or  causes  to  be  carried  in  or 
upon  any  vessel  or  vehicle,  or  otherwise,  any  animal  in  a  cruel 
37 
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or  inhuman  manner^  or  so  as  to  produce  torture,  is  guilty  of  a 
misdemeanor. 

Throwing  substance  injurious  to  animals  in  public  places,  a  mis- 
demeanor. 

§  GGl.  A  person  who  willfully  throws,  drops  or  places,  or 
causes  to  be  thrown,  dropped  or  placed  upon  any  road,  highway, 
street  or  public  place,  any  glass,  nails,  pieces  of  metal,  or  other 
substance  which  might  wound,  disable  or  injure  any  animal,  is 
guilty  of  a  misdemeanor. 

Transporting  animals  for  more  than  twenty-four  consecutive 
hours,  a  misdemeanor. 

§  663.  A  railway  corporation,  or  an  owner,  agent,  consignee, 
or  person  in  charge  of  any  horses,  sl^eep,  cattle,  or  swine,  in  the 
course  of,  or  for  transportation,  who  confines,  or  causes  or  suf- 
fers the  same  to  be  confined,  in  cars  for  a  longer  period  than 
twenty-four  consecutive  hours,  without  unloading  for  rest,  water 
and  feeding,  during  ten  consecutive  hours,  unless  prevented  by 
storm  or  inevitable  accident,  is  guilty  of  a  misdemeanor.  In 
estimating  such  confinement,  the  time  during  which  the  animals 
have  been  confined  without  rest,  on  connecting  roads  from  which 
they  are  received,  must  be  computed.  If  the  owner,  agent,  con- 
signee, or  other  person  in  charge  of  any  such  animals  refuses 
or  neglects  upon  demand  to  pay  for  the  care  or  feed  of  the  ani- 
mals while  so  unloaded  or  rested,  the  railway  company,  or  otlier 
carriers  thereof,  may  charge  the  expense  thereof  to  the  owner  or 
consignee  and  shall  have  a  lien  thereon  for  such  expense. 

Running  horses  on  highway  a  misdeameanor. 

§  666.    A  person  driving  any  vehicle  upon  any  plank  road, 

turnpike  or  public  highway,  who  unjustifiably  runs  the  horses 

drawing  the  same,  or  causes,  or  permits  them  to  run,  is  guilty 

of  a  misdemeanor. 
Thus  amended  by  chap.  539,  Laws  of  1904. 
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Definitions. 

§  669.  1.  The  word  "  animal,"  as  used  in  this  title,  does  not 
include  the  human  race,  but  includes  every  other  living  creature; 

2.  The  words  "  torture  "  or  "  cruelty  "  includes  every  act,  omis- 
sion, or  neglect,  whereby  unjustifiable  physical  pain,  suffering  or 
death  is  caused  or  permitted  j  • 

Endangering  life  by  refusal  to  labor. 

§  673.  A  person  who  willfully  and  maliciously,  either  alone 
or  in  combination  with  others,  breaks  a  contract  of  service  or 
hiring,  knowing  or  having  reasonable  cause  to  believe,  that  the 
probable  consequence  of  his  so  doing  will  be  to  endanger  human 
life,  or  to  cause  grievous  bodily  injury,  or  to  expose  valuable 
property  to  destruction  or  serious  injury,  is  guilty  of  a  misde- 
meanor. 

Offenses  not  otherwise  enumerated. 

§  675.    Any  person  who  shall  by  any  offensive  or  disorderly 
act  or  language,  annoy  or  interfere  with  any  person  or  persons 
in  any  place  or  with  the  passengers  of  any  public  stage,  railroad 
car,  ferry  boat,  or  other  public  conveyance,  or  who  shall  disturb 
or  offend  the  occupants  of  such  stage,  car,  boat  or  conveyance, 
by  any  disorderly  act,  language  or  display,  although  such  act, 
conduct  or  display  may  not  amount  to  an  assault  or  battery, 
shall  be  deemed  guilty  of  a  misdemeanor.    A  person  who  wil- 
fully and  wrongfully  commits  any  act  which  seriously  injures 
the  ])erson  or  property  of  another,  or  which  seriously  disturbs 
or  endangers  the  public  peace  or  health,  or  which  openly  out- 
rages public  decency,  for  which  no  other  punishment  is  expressly 
prescribed  by  this  code,  is  guilty  of  a  misdemeanor;  but  nothing 
in  this  code  contained  shall  be  so  construed  as  to  prevent  any 
j>erson  from  demanding  an  increase  of  wages,  or  from  assembling 
and  using  all  lawful  means  to  induce  employers  to  •pay  such 
wages  to  all  persons  employed  by  them,  as  shall  be  a  just  and 

fair  compensation  for  services  rendered. 

See  subdivision  36,  section  56,  Code  of  Criminal  Procedure,  ante. 
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(As  amended  to  and  including  the  sesBion  of  the  Legislature  of  1905.) 

CHAP.  4,  LAWS  OF  1891,  AMENDED  BY  CHAP.  loa, 
LAWS  OF  1892,  CHAP.  556,  LAWS  OF  1892,  CHAP.  752, 
LAWS  OF  1894,  CHAP.  519,  LAWS  OF  1895,  CHAP.  729, 
LAWS  OF  1896,  CHAP.  616,  LAWS  OF  1900,  CHAP.  587, 
LAWS  OF  1901,  CHAPTERS  533,  542,  544  AND  584, 
LAWS  OF  1902,  CHAPTERS  562  AND  564,  LAWS  OF 
1904,  AND  CHAPTERS  599  AND  631,  LAWS  OF  1905. 

(See  provisions  of  Greater  New  York  Charter,  ante.) 

AN  ACT  to  provide  for  rapid  transit  railways  in  cities  of  over 
one  million  inhabitants. 

Commissioners  of  rapid  transit;  appointments;  board  constituted; 
vacancies. 

Section  1.  In  each  city  having  over  one  million  of  inhabitants, 
according  to  the  last  preceding  national  or  state  census,  there 
shall  be  a  board  of  rapid  transit  railroad  commissioners  in  and 
for  such  city,  which  shall  consist  of  the  mayor  of  such  city,  the 
comptroller  or  other  chief  financial  officer  of  such  city,  the  presi- 
dent of  the  chamber  of  commerce  of  the  state  of  New  York,  by 
virtue  of  his  office,  and  the  following  named  persons,  to  wit: 
William  Stein  way,  Seth  Low,  John  Claflin,  Alexander  E.  Orr  and 
John  H.  Starin.  The  members  of  said  board  shall  be  styled  com- 
missioners of  rapid  transit.  Vacancies  which  may  take  place 
in  the  offices  so  held  by  the  persons  specifically  named  herein  as 
such  commissioners  shall  be  filled  by  a  majority  vote  of  the  remain- 
ing members  of  said  board.  The  board  thus  constituted  shall  have 
and  exercise  the  specific  authority  and  powers  hereinafter  con 

*See  article  5,  Railroad  Law,  ante. 
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feired  and  also  such  other  and  necessary  powers  as  may  be 

requisite  to  the  efficient  performance  of  the  duties  imposed  upon 

said  board  by  this  act 
Thus  amended  by  chap.  752,  Laws  of  1894. 

Oath  of  commissioners. 

§  2.  Each  of  the  said  commissioners  other  than  the  mayor 
and  comptroller  or  other  chief  financial  officer  of  such  city  shall 
take  and  subscribe  an  oath  faithfully  to  perform  the  duties  of 
his  office,  which  oath  shall  be  filed  in  the  office  of  the  clerk  of 
any  county  within  which  there  shall  be  a  city  of  the  class  men- 
tioned in  the  first  section  of  this  act. 

Thus  amended  by  chap.  752,  Laws  of  1894. 

First  meeting  of  board;  by-laws  and  rules;  quprum;  record  of 
proceedings. 

§  3.   Within  twenty  days  after  the  filing  of  the  oaths  of  said 
commissioners  so  required   to  make  and  file  the  same  the 
commissioners  of  rapid  transit  in  respect  to  each  of  such  cities 
shall  meet  and  organize  as  a  board.   The  board  when  so  organ- 
ized, may  frame  and  adopt  by-laws  not  inconsistent  with  this 
act,  and  establish  suitable  rules  and  regulations  for  the  proper 
exercise  of  the  .powers  and  duties  hereby  conferred  and  imposed, 
and  may,  from  time  to  time,  amend  the  same.    Four  members 
of  the  board  shall  constitute  a  quorum  for  the  transaction  of 
business,  but  a  less  number  may  adjourn  meetings.    The  said 
board  shall  adopt  a  seal,  and  keep  a  record  of  its  proceedings, 
which  shall  be  a  public  record  and  be  open  to  inspection  at  all 
reasonable  times. 

§  4.  The  said  board  upon  its  own  motion  may  proceed,  from 
time  to  time,  to  consider  and  determine  whether  it  is  for  the 
interest  of  the  public  and  of  the  city  in  which  it  is  appointed, 
that  a  ra/pid  transit  railway  or  railways  for  the  conveyance  and 
transportation  of  persons  and  property  should  be  established 
therein,  and  upon  the  request  in  writing  of  the  local  authorities 
of  any  such  city  at  any  time,  the  said  board  shall  proceed  forth- 
with to  consider  and  determine  the  same  questions,  and  in  each 
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case  the  said  board  shall  conduct  such  an  inquest  and  investiga- 
tion as  may  be  deemed  necessary  in  the  premises.  If,  after  any 
such  consideration  and  inquest,  the  said  board  shall  determine 
that  a  rapid  transit  railway  or  railways,  in  addition  to  any 
already  existing  authorized  or  proposed  are  necessary  for  the 
interest  of  the  public,  and  such  city,  it  shall  proceed  to  determine 
and  establish  the  route  or  routes  thereof  and  the  general  plan  of 
construction.  Such  general  plan  shall  show  the  general  mode  of 
operation  and  contain  such  details  as  to  manner  of  construction 
as  may  be  necessary  to  show  the  extent  to  which  any  street,  ave- 
nue or  other  public  place  is  to  be  encroached  upon  and  the  prop- 
erty abutting  thereon  affected,  and  the  concurrent  votes  of  at 
least  six  members  of  the  board  shall  be  necessary  for  the  purpose 
of  determining  and  establishing  such  route  or  routes  and  plan  of 
construction.  The  said  board,  from  time  to  time,  may  locate  the 
route  or  routes  of  such  railway  or  railways  over,  under,  upon, 
through  and  across  any  streets,  avenues,  bridges,  viaducts,  rivers, 
waters  and  lands  within  such  city,  including  blocks  between 
streets  or  avenues  or,  partly  over,  under,  upon,  through  and  across 
any  streets,  avenues,  bridges,  viaducts,  and  lands  within  such  city 
and  partly  through  blocks  between  streets  or  avenues;  provided 
that  the  consent  of  the  owners  of  one-half  in  value  of  the  prop- 
erty bounded  on  and  the  consent  also  of  the  local  authorities 
having  control  of  that  portion  of  a  street,  bridge,  viaduct,  or 
highway,  upon  which  it  is  proposed  to  construct  or  operate  such 
railway  or  railways  be  first  obtained,  or  in  case  the  consent  of 
such  property  owners  cannot  be  obtained,  that  the  determination 
of  three  commissioners  appointed  by  the  general  term  of  the 
supreme  court  in  the  district  of  the  proposed  construction,  given 
after  due  hearing  of  all  parties  interested,  and  confirmed  by  the 
court,  that  such  railway  or  railways  ought  to  be  constructed  or 
operated,  be  taken  in  lieu  of  the  consent  of  such  property  owners; 
except  that  no  public  park  nor  any  lands  or  placei,  lawfully  set 
apart  for,  or  occupied  by,  any  public  building  of  any  city  or 
county,  or  of  the  state  of  New  York,  or  of  the  United  States,  nor 
those  portions  of  Grand,  Classen,  Franklin  avenues  and  Downing 
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street  in  the  city  of  Brooklyn,  lying  between  tbe  southerly  line 
of  Lexington  avenue  and  northerly  line  of  Atlantic  avenue,  nor 
that  portion  of  Classon  avenue  in  said  city  lying  between  the 
northerly  line  of  Lexington  avenue  and  southerly  line  of  Park 
avenue,  nor  that  portion  of  Washington  avenue  in  said  city  lying 
between  Park  and  Atlantic  avenues,  nor  DeBevoise  place,  Irving 
place  and  Leffert's  place,  Lee  avenue,  Nostrand  avenue,  Waveriy 
avenue,  Vanderbilt  avenue  and  Clinton  avenue  in  said  city  of 
Brooklyn,  nor  that  portion  of  the  city  of  Buffalo  lying  between 
Michigan  and  Main  streets,  nor  any  part  of  Fifth  avenue  in  the 
city  of  New  York,  nor  that  portion  of  any  street  or  avenue  which 
is  now  actually  occupied  by  any  elevated  railroad  structure, 
shall  be  occupied  by  any  corporation  to  be  organized  under  the 
provisions  of  this  act  for  the  purpose  of  constructing  a  railway 
in  or  upon  any  of  such  public  parks,  lands  or  places,  or  upon  or 
along  either  of  the  said  excepted  streets  or  avenues.   It  shall  be 
lawful  for  said  commissioners  to  locate  the  route  of  a  railway 
or  railways,  by  tunnel  under  any  such  public  parks,  lands,  places, 
rivers  or  waters  and  to  locate  the  route  of  any  railway  to  be 
built,  under  this  act,  across  any  of  the  streets  and  avenues  now 
occupied  by  an  elevated  railroad  structure  m  the  city  of  New 
York,  or  across  any  of  the  streets  or  avenues  excepted  in  this  act 
at  any  point  at  which,  in  its  discretion,  the  board  of  rapid  transit 
railroad  commissioners  may  deem  necessary  in  the  location  of 
any  route  or  routes,  or  under,  or  under  and  along,  any  of  said 
streets  or  avenues  now  so  occupied  or  so  excepted  In  this  act. 
Nothing  in  this  act  shall  authorize  the  construction  of  an  ele- 
vated railway  on  Broadway  south  of  Thirty-third  street,  nor  on 
Madison  avenue  in  the  city  of  New  York.  It  shall  not  be  lawful 
to  grant,  use  or  occupy,  for  the  purposes  of  an  elevated  railroad, 
except  for  the  purpose  of  crossing  the  same,  any  portion  of  the 
following  named  streets  and  places  in  the  city  of  New  York,  that 
is  to  say:  Second  avenue  below  Twenty-third  street;  Fourteenth 
street,  between  the  easterly  line  or  side  of  Seventh  avenue,  and 
the  westerly  side  of  Fourth  avenue ;  nor  Eleventh  street,  west  of 
Seventh  avenue,  nor  any  part  of  Bank  street;  Nassau  street; 
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Printing  House  square,  socalled,  south  of  Franklin  street;  Park 

row,  south  of  Tryon  row;  Broad  street  and  Wall  street. 

2.  The  provisions  of  the  said  section  four  of  the  said  act  shall, 

with  reference  to  any  rapid  transit  railroad  for  which  routes  and 

a  general  plan  have  been  heretofore  adopted  by  the  board  of 

rapid  transit  railroad  commissioners  of  any  city  and  for  the 

municipal  construction  of  which  a  contract  has  been  heretofore 

made  by  any  city,  be  deemed  to  have  been  in  full  force  as  hereby 

amended  from  before  the  time  when  the  routes  and  general  plan 

for  such  railroad  or  railroads  were  so  adopted  by  the  board  of 

rapid  transit  railroad  commissioners. 

Thus  amended  by  chap.  664,  Laws  of  1904.  Soa  section  2,  chap.  616,  Laws  of 
1900. 

§  5.  After  any  determination  by  said  board  of  any  such  route 
or  routes  and  of  any  general  plan  of  construction  of  said  rail- 
way or  railways,  the  said  board  shall  transmit  to  the  board  of 
estimate  and  apportionment  or  other  board  or  boards  of  said 
city  having  the  control  of  any  street,  highway,  boulevard,  drive- 
way, bridge,  tunnel,  park,  parkway,  dock,  bulkhead,  wharf,  pier 
or  public  grounds  or  water  w^hich  is  within  or  belongs  to  the 
city,  a  copy  of  said  plans  and  conclusions  as  adopted.  It  shall 
be  the  duty  of  such  board  of  estimate  and  apportionment  and  of 
every  other  sudi  board  or  boards  having  such  control,  upon 
receiving  such  copy  of  plans  and  conclusions  to  appoint  a  day 
not  less  than  one  week  nor  more  than  ten  days  after  the  receipt 
thereof  for  the  consideration  of  such  plans  and  conclusions,  and 
the  said  board  of  estimate  and  apportionment  and  every  other 
such  board  having  such  control  shall,  on  the  day  so  fixed,  proceed 
with  the  consideration  thereof  and  may  continue  and  adjourn 
such  consideration,  from  time  to  time,  until  a  final  vote  shall 
be  taken  thereon,  as  hereinafter  provided.  Within  sixty  days 
after  the  copy  of  such  plans  and  conclusions  adopted  by  the 
board  of  rapid  transit  railroad  commissioners  shall  have  first 
been  received  bv  said  board  of  estimate  and  apportionment  or 
such  other  board  or  boards  having  such  control,  a  final  vote 
shall  be  taken  thereon,  by  ayes  and  nays,  according  to  the  num- 
ber of  votes  by  law  pertaining  to  each  member  of  any  mA 
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board  in  the  form  of  a  vote  upon  a  resolution  to  approve  such 
plans  and  conclusions,  and  to  consent  to  the  construction  of  a 
railway  or  railways  in  accordance  therewith.    Upon  the  adop- 
tion of  such  a  resolution  by  a  majority  vote  of  all  the  members 
of  the  said  board  of  estimate  and  apportionment  or  other  such 
board  or  boards  having  such  control  according  to  the  number 
of  votes  by  law  pertaining  to  each  member  of  any  such  board 
and  the  approval  of  the  mayor,  the  said  plans  and  conclusions 
shall  be  deemed  to  have  been  finally  consented  to  and  adopted, 
and  such  consent  shall  be  deemed  to  be  consent  of  the  local 
authorities  of  such  city;  provided,  that  where  in  any  such  city 
the  exclusive  control  of  any  street,  road,  bridge,  viaduct,  high- 
way or  avenue  which  is  to  be  used  or  occupied  by  any  railway  or 
railways  constructed  under  the  provisions  of  this  act,  is  by  law 
vested  in  any  local  authority  other  than  the  board  of  estimate 
and  apportionment  of  such  city,  the  approval  of  the  aforesaid 
plans  and  conclusions  and  the  consent  to  the  construction  of  a 
railway  thereunder  shall  be  given  by  such  local  authority  in 
place  of  and  if  required  in  addition  to  such  approval  ^nd  consent 
by  said  board  of  estimate  and  apportionment  and  with  like 
effect.    Upon  obtaining  the  approval  and  consent  of  the  local 
authorities  as  above  provided,  the  said  board  of  rapid  transit 
railroad  commissioners   shall  also,  unless  such   approval  and 
consent  of  local  authorities  shall  have  been  refused,  take  the 
necessary  steps  to  obtain,  if  possible,  the  said  consents  of  the 
property  owners  along  the  line  of  the  said  route  or  routes.  For 
the  purposes  of  this  act  the  value  of  the  property  bounded  on 
that  portion  of  any  street  or  highway  in,  upon,  over  or  under 
which  it  is  proposed  to  construct  or  operate  such  railway  or 
railways,  or  any  part  thereof,  shall  be  ascertained  and  deter- 
mined from  the  assessment  roll  of  the  city  in  which  the  said 
property'  is  situated,  confirmed  or  completed  last  before  the  local 
authorities  shall  have  given  their  consent  as  above  provided. 
If  BTich  consents  of  property  owners  cannot  be  obtained,  the 
Hiiid  board  may,  in  its  own  name,  make  application  to  the  appel- 
late division  of  the  supreme  court  in  the  judicial  district  in  which 
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such  railway  is  to  be  constructed  for  the  appointment  of  three 
commissioners  to  determine  and  report  after  due  hearing 
whether  such  railway  ought  to  be  constructed  and  operated. 
Two  weeks'  notice  of  such  application  shall  be  given  by  daily 
publication  thereof,  Sundays  and  holidays  excepted,  in  six  daily 
newspapers  published  in  the  city  where  such  proposed  railway 
is  to  be  constructed,  if  there  be  so  many  newspapers  published  in 
said  city,  and  if  not,  then  in  all  the  daily  newspapers  published  in 
said  city.  The  newspapers  in  which  said  publication  shall  be 
made  shall  be  designated  by  the  appellate  division  of  the  supreme 
court  to  which  such  application  is  to  be  made  on  the  applica- 
tion of  the  commissioners  without  notice.  The  said  appellate 
division,  upon  due  proof  of  the  publication  aforesaid,  shall 
appoint  three  disinterested  persons  who  shall  act  as  commis- 
sioners, and  such  commissioners  within  ten  days  after  their  ap- 
pointment shall  cause  public  notice  to  be  given  in  the  manner 
directed  by  the  said  appellate  division  of  their  first  sitting,  and 
may  adjourn  from  time  to  time  until  all  their  business  is  com- 
pleted. Vacancies  in  such  commission  may  be  filled  by  said 
appellate  division  after  such  notice  to  persons  interested  as  the 
appellate  division  may  deem  proper,  and  the  evidence  taken 
before  as  well  as  after  such  vacancy  occurred  shall  be  deemed 
to  be  properly  before  such  commissioners.  The  said  commis- 
sioners shall  determine  after  public  hearing  of  all  parties  inter- 
ested whether  such  railroad  ought  to  be  constructed  and  oper- 
ated and  shall  report  the  evidence  taken  to  said  appellate 
division  together  with  a  report  of  their  determination  whether 
such  road  ought  to  be  constructed  and  operated,  which  report, 
if  in  favor  of  the  construction  and  operation  of  such  road  shall, 
when  confirmed  by  said  court,  be  taken  in  lieu  of  the  consent  of 
the  property  owners  above  mentioned.  Such  report  shall  be 
made  within  sixty  days  after  the  appointment  of  said  commis- 
sioners, unless  the  said  court,  or  a  judge  thereof,  shall  extend 
such  time.  The  board  of  estimate  and  apportionment  of  the 
city  of  New  York  shall,  with  respect  to  that  city,  be  hereafter 
for  all  purposes  of  this  act  and  be  deemed  to  be  the  local  author* 
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ity  in  control  of  the  streets,  roads,  bridges,  viaducts,  highways, 
avenues,  boulevards,  driveways,  parks,  parkways,  docks,  bulk- 
heads, wharfs,  piers  and  public  grounds  and  waters  which  are 
within  or  belong  to  the  said  city ;  and  the  consent  of  such  board 
of  estimate  and  apportionment  and  the  mayor,  without  the  con- 
sent of  the  common  council,  board  of  aldermen  or  other  board 
or  ofGcer*  of  the  city,  shall  be  the  only  consent  of  local  authorities 

required  hereunder. 

Thus  amended  by  chap.  631,  Laws  of  1905,  section  2,  of  said  chapter  631, 
being  as  follows: 

§  2.  (Chapter  631,  Laws  of  1905.)  This  act  and  all  the  amendments 
hereby  made  to  the  sections  thereof  hereby  amended,  shall  be  applicable  to 
every  grant,  franchise  or  contract  heretofore  made,  authorized  or  issued  by 
the  said  board  of  rapid  transit  railroad  commissioners  but  not  yet  consented 
to  by  the  common  council  or  board  of  aldermen  of  the  city,  as  well  as  to  all 
grants,  franchises  and  contracts  hereafter  made,  authorized  or  issued  by  the 
said  board  of  rapid  transit  railroad  commissioners. 

Detailed  plan;  subways  for  pipes  and  wires;  work  at  points  of 
sub-surface  structures ;  expenses,  how  paid. 

§  6.  When  the  consents  of  the  local  authorities  and  the  prop- 
erty owners,  or,  in  lieu  thereof,  the  authorization  of  the  said 
general  term  of  the  supreme  court  upon  the  report  of  commis- 
sioners, shall  have  been  obtained,  the  board  of  rapid  transit 
railroad  commissioners  shall  at  once  proceed  to  prepare  detailed 
plans  and  specifications  for  the  construction  of  such  rapid  transit 
railway  or  railways  in  accordance  with  the  general  plan  of  con- 
struction, including  all  devices  and  appurtenances  deemed  by  it 
necessary  to  secure  the  greatest  efficiency,  public  convenience  and 
safety,  including  the  number,  location  and  description  of  stations 
and  plans  and  specifications  for  the  suitable  supports,  turnouts, 
switches,  sidings,  connections,  landing  places,  buildings,  platforms, 
stairways,  elevators,  telegraph  and  signal  devices,  and  other  suit- 
able appliances  incidental  and  requisite  to  what  the  said  board 
may  approve  as  the  best  and  most  efficient  system  of  rapid  transit 
in  view  of  the  public  needs  and  requirements,  and  the  said  board 
may,  in  its  discretion,  include  in  said  plans  provisions  for  sub- 
ways or  tunnels  for  sewers,  gas  or  water  pipes,  electric  wires  and 
other  conductors  proper  to  be  placed  underground,  whenever 
necessary  so  to  do,  in  order  to  permit  of  the  proper  construction 
of  any  railway  herein  provided  for  in  accordance  with  the  plans 
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and  specifications  of  the  said  board.  Stations  and  station  ap- 
proaches may  be  under  or  over  streets  of  the  route  or  cross  streets, 
and  the  board  of  aldermen,  or  other  legislative  body,  of  any  such 
city  shall  have  power  to  regulate  by  general  or  special  ordinance 
or  resolution,  the  erection,  alteration  and  maintenance  upon  or  in 
connection  with  any  building  used  wholly  or  in  part  for  station 
purposes,  or  approaches,  of  any  and  all  structures  or  parts  of 
structures  extending  over  the  whole  or  any  part  of  any  sidewalk 
or  sidewalks  adjacent  thereto.  The  board  may,  from  time  to 
time,  alter  such  detailed  plans  and  specifications,  but  always 
so  that  the  same  shall  accord  with  the  general  plan  of  construc- 
tion ;  but  whenever  a  contract  shall  have  been  made  for  the  con 
struction  of  any  railway  herein  provided  for,  no  such  alteration 
shall  be  made  by  the  board  without  the  consent  of  the  contractor 
and  his  sureties,  except  as  liberty  shall  have  been  reserved  in 
such  contract  by  said  board  for  such  alteration.  Whenever  the 
construction  of  any  railway,  depressed  way,  subway  or  tunnel 
under  the  provisions  of  this  act  shall  interefere  with  disturb  or 
endanger  any  sewer,  water  pipe,  gas  pipe,  or  other  duly  author 
ized  subsurface  structure,  the  work  of  construction  at  such  points 
shall  be  conducted  in  the  city  of  New  York  in  accordance  with 
the  reasonable  requirements  of  the  commissioner  of  public  works, 
and  in  other  cities  in  accordance  with  the  reasonable  require- 
ments and  under  the  supervision  of  the  oflScer  or  local  authority 
having  the  care  of  and  the  jurisdiction  or  control  over  such  sub- 
surface structures  so  interfered  with,  disturbed  or  endangered. 
All  expenses  incidental  to  such  supervision  and  to  the  work  of 
reconstructing,  readjusting  and  supporting  any  such  sewer,  water 
pipe,  gas  pipe  or  other  duly  authorized  subsurface  structure  shall 
be  borne  and  paid  by  the  company  which  shall  have  acquired  the 
right,  privilege  and  franchise  to  construct,  maintain  and  operate 
such  railway,  pursuant  to  a  sale  of  the  same  at  public  auction,  as 
hereinafter  provided,  if  any  such  sale  shall  be  made  by  said  board. 
Where  under  the  direction  of  the  said  board  or  in  pursuance  of 
any  general  plan  adopted  or  of  any  contract  made  by  the  said 
board,  galleries,  ways  or  subways  shall  be  constructed  to  contain 
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sewers^  pipen  or  other  subsurface  structures,  the  said  galleries, 
ways  or  subways  shall  be  maintained  by  the  said  city  and  shall 
be  in  the  care  and  charge  of  the  said  board  and  subject  to  such 
regulations  as  it  shall  pi-escribe  not  inconsistent  with  the  'pro- 
visions of  this  act;  and  any  i«evenue' derived  therefrom  shall  be 
paid  into  the  treasury  of  said  city,  except  that  whei-e  bonds  shall 
have  been  issued  to  provide  for  the  cost  of  construction  of  such 
railroads,  such  amounts  shall  be  paid  to  the  sinking  fund  of  tlte 
city,  if  there  be  one,  or  if  not  then  into  the  sinking  fund,  to  be 
established  and  created  out  of  the  annual  rentals  of  the  said 
road,  as  provided  in  section  thirty-seven  of  this  act.  Provided, 
however,  that  any  person  or  corporation  who  or  which  at  the 
time  of  the  construction  of  the  said  galleries,  ways  or  subways, 
shall  own  pipes,  subways  or  conduits  in  a  street,  avenue  or  publ it- 
place  in  which  said  galleries,  ways  or  subways  shall  Ji)e  constructed 
pursuant  to  this  act,  shall  be  entitled  to  the  use  of  such  galleries, 
ways  or  subways  for  his  or  its  said  jiipes,  subways  or  conduits 
in  the  same  manner  as  the  said  person  or  corporation  shall  be 
entitled  by  law  to  the  use  of  such  street,  avenue  or  public  j)lace. 
and  that  no  i-ent  shall  be  charged  for  such  use,  except  a  reason- 
able charge  to  defray  the  actual  cost  of  maintenance,  unless  sucli 
pipes,  subways  or  conduits  shall  be  of  greater  capacity  than  those 
theretofore  owned  by  such  person  or  corjioration  in  said  street, 
avenue  or  public  place,  and  that,  if  the  capacity  of  any  such  pipe, 
subway  or  conduit,  so  placed  in  the  said  galleries,  ways,  or  sub 
ways  shall  be  increased,  the  rent  shall  be  charged  only  for  such 
increased  capacity ;  and  provided  further,  that  the  placing  in  any 
Buch  galleries,  ways,  or  subways  of  the  subways  or  conduits  of 
any  corporation  owning  subways  or  conduits  for  electrical  con- 
ductors, shall  not  in  any  wise  affect  the  right  of  such  corporation 
to  charge  and  demand  such  compensation  or  rent  for  the  use  of 
said  subways  or  conduits  by  other  corporations  or  individuals  as 

is,  or  may  be,  permitted  by  law. 

Thus  amended  by  chap.  542,  Laws  of  1902. 
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Public  sale  of  franchise;  notice  thereof;  terms  and  conditions; 
supervision  of  board  and  engineers;  deposits  by  bidders; 
nullity  of  bids  and  rights  thereunder ;  time  for  beginning  and 
finishing  roads ;  forfeiture  and  resale  of  franchise ;  terms  as 
to  organization  of  corporation,  etc. ;  rejection  and  acceptance 
of  bids;  terms  on  resales;  adjournments;  term  of  franchise; 
proviso  as  to  extension. 

§  7.  If,  after  having  secured  the  necessary  consents  and  after 
having  prepui-ed  such  detailed  plans  and  specifications  as  are 
b^'  this  act  provided  for,  it  shall  not  have  been  determined  by 
vote  of  the  people  as  provided  by  sections  twelve  and  thirteen 
of  chapter  seven  hundred  and  fifty-two  of  the  laws  of  eighteen 
hundred  and  ninety-four,  that  such  railway  or  railways  shall 
be  constructed  for  and  at  the  expense  of  such  city  as  hereafter 
provided,  said  board  shall  sell  at  public  auction  in  the  city  where 
said  railway  or  railways  are  to  be  built  and  for  the  account 
and  benefit  of  said  city  the  right,  privilege  and  franchise  to  con- 
struct, maintain  and  operate  such  railway  or  railways.  Notice 
of  the  time  and  place  of  such  sale  shall  be  published  three  times 
a  week  for  at  least  six  successive  weeks  in  at  least  three  daily 
newspapers  published  in  said  city.  The  board  may  prescribe  all 
such  terms  and  conditions  of  sale  as  it  may  deem  to  be  for  the 
interest  of  the  public  and  of  the  city  in  which  the  railway  or 
railways  are  to  be  constructed.  The  advertisement  of  sale  shall 
contain  only  so  much  of  the  said  terms,  plans  and  specifications 
for  the  construction  as  the  said  board  may  think  proper,  but  such 
advertisement  must  state  at  what  place  the  full  terms,  plans  and 
specifications  may  be  examined,  and  they  shall  be  subject  to 
examination  under  such  reasonable  rules  anl  regulations  as  the 
board  may  prescribe.  The  terms  of  sale  shall  provide  for  the 
construction  of  the  railway  or  railways  under  the  supervision  of 
the  board,  and  for  the  approval  of  an  engineer  or  engineers  to 
be  appointed,  from  time  to  time,  by  the  board,  and  the  corpora- 
tion or  corporations  to  be  organized  for  the  purpose  of  construct- 
ing and  operating  such  railway  or  railways  as  in  this  act  pro- 
vided shall  pay  such  engineer  or  engineers  such  salary  as  may. 
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from  time  to  time,  be  fixed  by  the  said  board  of  rapid  transit 
railroad  commissioners.    Such  engineer  or  engineers  shall  hold 
their  office  at  the  pleasure  of  the  said  board.   The  terms  of  sale 
shall  require  the  successful  bidder  to  deposit  with  the  comp- 
troller or  chief  fiscal  officer  of  the  city,  in  cash  or  approved 
securities,  such  amount  as  the  board  may  deem  sufficient  to  con- 
stitute a  guarantee  of  full  compliance  with  the  terms  of  sale 
by  the  purchaser  and  by  the  corporation  to  be  formed  for  the 
purpose  of  building  and  operating  said  railway  as  hereinafter 
provided.  Said  bids  and  all  rights  which  may  have  been  acquired 
thereunder  shall  become  null  and  void  and  of  no  effect,  at  the 
option  of  said  board,  should  there  be  a  failure  to  organize  a 
corporation  to  exercise  such  rights,  privileges  and  franchises  as 
required  by  said  terms  of  sale  and  this  act,  or  for  any  violation 
of  any  of  the  requirements  of  said  terms  of  sale  which  should 
be  complied  with  before  such  corporation  is  organized,  and  there- 
upon any  deposit  which  may  have  been  made  pursuant  to  such 
terms  of  sale  shall  be  paid  into  the  treasury  of  such  city  upon  a 
certificate  being  made  and  filed  by  said  board  with  the  public 
officer  with  whom  such  deposit  shall  have  been  made,  that  said 
bid,  and  all  rights  which  may  have  been  acquired  thereunder,  have 
become  null  and  void  and  of  no  effect ;  and  said  rights,  privileges 
and  franchises  shall  be  again  sold  by  said  board,  subject  to  all 
the  provisions  of  this  act  regulating  such  sales.   The  terms  of 
sale  shall  require  the  construction  of  the  road  to  be  begun  within 
a  time  to  be  specified  in  said  terms  of  sale,  and  to  be  finished 
within  a  certain  time  thereafter,  to  be  specified  therein,  and  may 
prescribe  the  time  with  which  portions  of  the  same  shall  be  begun 
and  finished.   The  said  terms  of  sale  may  reserve  to  the  board 
the  power  to  extend  the  times  for  the  commencement  and  com- 
pletion of  the  construction  of  said  railway,  or  of  portions  of  the 
same,  if,  in  its  discretion,  the  said  board  deem  such  extension  to 
be  for  the  best  interests  of  the  city.    In  case  the  corporation 
formed  for  the  purpose  of  constructing  said  railway  shall  fail  to 
be^?in  or  finish  the  construction  within  the  times  ifor  those  pur- 
poses respectively  limited,  all  rights,  privileges  and  franchises  of 
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such  corporations  to  maintain  and  operate  said  railway  shall  be 
forfeited,  and  upon  such  forfeiture  being  adjudged  by  the  court 
in  a  suit  brought  for  that  purpose  in  the  name  of  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  or  such  other 
appropriate  corporate  title  of  said  city  or  by  said  board  of  rapid 
transit  railroad  commissioners,  then  the  said  board  sliall  have 
power  to  advertise  and  resell  said  rights,  privileges  and  franchises 
and  so  much  of  the  road  as  shall  have  been  constructed  by  such 
corporation;  such  suit  shall  have  preference  over  all  other  cases 
in  all  courts;  and  the  proceeds  of  such  resale  shall  be  applied 
first  to  the  payment  of  the  expenses  of  the  resale,  and  then  to 
the  discharge  of  any  liens  which  may  have  been  created  upon 
such  property,  and  the  balance  shall  be  paid  over  to  the  said 
corporation.  The  terms  of  sale  must  provide  for  the  organiza- 
tion by  the  purchaser  or  purchasers  of  such  rights,  privileges 
and  franchises  of  a  corporation  to  exercise  the  same,  and  to  con- 
struct, maintain  and  operate  such  rapid  transit  railway  or  rail-  • 
ways,  with  the  powers  and  subject  to  the  duties  and  liabilities 
granted  or  imposed  by  this  act.  The  said  terms  of  sale  must 
also  specify  the  amount  of  the  capital  of  any  such  corporation, 
and  number  of  shares  of  capital  stock  which  such  corporation 
shall  be  authorized  to  issue,  the  percentage  to  be  paid  in  cash 
by  the  subscribers  on  subscribing  for  such  shares,  the  maximum 
amount  of  the  bonded  indebtedness  which  such  corporation  be 
authorized  to  incur,  and  which  may  be  secured  by  mortgage  upon 
its  property  and  franchises,  and  the  rates  of  fares  and  freights 
which  such  corporation  may  charge  and  collect  for  the  carriage 
of  persons  and  property.  But  the  rate  of  fare  for  any  passenger 
on  said  railway  from  any  point  on  the  same  northward  or  south- 
ward within  the  city  of  New  York  shall  not  exceed  five  cents 
under  any  provision  of  this  act.  The  said  board  may,  if  it  con- 
siders that  the  public  interest  requires  it  to  do  so,  reject  all  bids 
and  readvertise  the  said  rights,  privileges  and  franchises  for 
sale,  with  the  same  or  different  terms  of  sale,  as  often  as  it  may 
deem  necessary  in  the  interest  of  such  city,  and  shall  finally 
accept  that  bid  which,  under  all  circumstances,  in  its  opinion 
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is  most  advantageous  to  the  public  and  such  city;  and  no  bid 
shall  be  accepted  without  the  concurrent  vote  of  six  members 
of  the  board.  The  terms  of  sale  on  any  such  resale  must  contain 
all  the  provisions  required  by  this  act  to  be  inserted  in  the 
original  terms  of  sale.  Such  sale  may  be  adjourned  from  time 
to  time  at  the  discretion  of  the  board.  All  sales  of  such  rights, 
privileges  and  franchises  shall  be  made  for  a  definite  term  of 
years,  but  the  expiration  of  the  term,  if  sold  for  a  term  of  years, 
shall  not  impair  any  mortgage  or  other  lien  upon  the  property 
of  such  corporation  or  the  rights  of  any  creditor  or  creditors  of 
such  corporation;  provided,  however,  that  nothing  herein  con- 
tained shall  be  so  construed  as  to  extend  the  term  for  which 

such  rights,  privileges  and  franchises  are  sold. 
Thus  amended  by  chap.  752,  Laws  of  1894,  and  chap.  519,  Laws  of  1895-. 

Resale  of  franchise  after  expiration  of  term ;  purchasers ;  new  cor- 
poration. 

§  8.  Within  one  year,  and  ncrt  less  than  six  months,  prior  to 
the  expiration  of  any  term  for  which  such  rights,  privileges  and 
franchises  shall  have  been  sold,  said  board  shall  proceed  to  resell 
the  right  to  maintain  and  operate  the  said  railway.  Such  sale 
shall  be  made  in  the  manner  prescribed  for  the  original  sale,  and 
the  board  is  empowered  to  make  suitable  provisions  for  securing 
to  the  corporation  then  operating  such  railway  or  railways  suit- 
able compensation  for  the  railroad  structure  and  appurtenances, 
and  for  any  other  property,  real  or  personal,  which  the  said  cor- 
poration may  own  or  of  which  it  may  be  vested  at  the  expiration 
of  the  term  for  which  such  rights,  privileges  and  franchises  were 
sold.  Any  corporation  theretofore  organized  under  the  provisions 
of  this  act  may  be  a  purchaser  on  such  resale;  but  if  no  such 
corporation  be  the  purchaser,  a  new  cor])oration  shall  be  formed 
to  maintain  and  operate  said  road  in  the  manner  prescribed  for 
the  organization  of  a  corporation  on  the  original  sale,  excej»t 
that  the  plans  and  specifications  according  to  which  said  railway 
has  been  constructed  need  not  be  set  out  at  large,  but  may  be 
referred  to  as  forming  part  of  the  articles  of  association  of  said 
ne^  corporation. 

38 


694 


Rapid  Transit  Act. 


Offices  and  assistants  for  board,  etc. 

§  9.  The  said  board  may  rent  such  offices  and  employ  such 
engineers,  attorneys  and  other  persons,  from  time  to  time,  as  it 
may,  in  its  discretion,  deem  necessary  to  the  proper  performance 
by  it  of  its  duties  as  in  this  act  prescribed.  It  may  sue  in  the 
name  and  behalf  of  the  city  for  which  it  acts  as  a  board.  It 
may  in  the  name  of  and  in  behalf  of  the  said  city  bring  action  of 
specific  performance  or  may  apply  by  mandamus  to  compel  the 
performance  within  its  city  by  any  corporation  or  person  of  any 
duty  or  obligation  with  reference  to  or  arising  out  of  the  con- 
struction or  operation  of  any  railroad  under,  or  by  reason  of, 
any  grant  made  or  right  acquired  under  this  act  or  the  acts 
amendatory  hereof  or  supplementary  hereto,  or  out  of  or  by 
reason  of  any  contract  made  or  authorized  by  any  board  of 
rapid  transit  commissioners  within  its  city,  or  it  may  in  behalf 
of  and  in  the  name  of  said  city  bring  actions  to  recover  damages 
for  any  violation  of  contract  or  duty,  or  for  any  wrong  com- 
mitted by  any  such  corporation  or  person  by  reason  of  any  non- 
performance or  violation  of  duty  under  the  provisions  of  this 
act,  or  under  any  contract  or  stipulation  made  in  pursuance  of 
any  provisions  of  this  act.  Every  action  or  proceeding  brought 
by  the  said  board,  and  every  action  or  proceeding  in  which  an 
injunction  is  had  or  sought  against  the  board  or  the  said  city, 
or  against  any  corporation  or  person  who  or  which  shall  have 
entered  into  a  contract  under  the  provisions  of  this  act,  or  any 
act  supplementary  hereto,  or  amendatory  hereof,  by  reason  of 
any  act  or  thing  done,  proposed  or  threatened  under  or  by  virtue 
of  any  provision  of  this  act,  or  any  act  supplementary  hereto, 
or  amendatory  hereof,  or  is  sought  against  any  corporation  or 
person  claiming  or  claiming  to  act  under  any  grant  or  franchise 
under  this  act,  or  any  act  supplementary  hereto,  or  amendatory 
hereof,  and  every  action  or  proceeding  in  which  the  constitu- 
tionality of  any  part  of  this  act,  or  of  any  act  supplementary 
hereto,  or  Tvmendatory  hereof,  shall  or  may  be  brought  in  ques- 
tion, shall  have  a  preference  above  all  causes  not  criminal  on 
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the  calendar  of  every  court,  and  may  be  brought  on  for  trial  or 

argument  upon  notice  of  eight  days  for  any  day  of  any  term  on 

which  the  court  shall  be  in  session. 
Thus  amended  by  chap.  510,  Laws  of  1805. 

Appropriations  for  board ;  proceedings  upon  failure  to  appropriate 
amount ;  iability  of  city ;  audit  and  payment  of  expenditures ; 
revenue  bonds,  issue  of,  etc.;  repayment  of  expenses;  com- 
pensation of  commissioners . 
§  10.  The  board  of  estimate  and  apportionment  or  other  board 
or  public  body  on  which  is  imposed  the  duty,  and  in  which  is 
vested  the  power,  of  making  appropriations  of  public  moneys 
for  the  purposes  of  the  city  government  in  any  city  in  which  it 
is  proposed  to  construct  such  railway  or  railways  shall,  from 
time  to  time,  on  requisition  duly  made  by  the  board  of  rapid 
transit  railroad  commissioners,  appropriate  such  sum  or  sums 
of  money  as  may  be  requisite  and  necessary  to  properly  enable 
it  to  do  and  perform,  or  cause  to  be  done  and  performed,  the 
duties  herein  prescribed,  and  to  provide  for  the  compensation 
of  such  commissioners,  and  such  appropriation  shall  be  made 
forthwith  upon  presentation  of  a  requisition  from  the  board  of 
rapid  transit  railroad  commissioners,  which  shall  state  the  pur- 
poses for  which  such  moneys  are  required  by  the  said  board. 
In  case  the  said  board  of  estimate  and  apportionment  or  such 
other  board  or  public  body  fail  to  appropriate  such  amount  as 
the  board  of  rapid  transit  railroad  commissioners  deem  requisite 
and  necessary,  the  said  board  of  rapid  transit  railroad  commis- 
sioners may  apply  to  the  general  term  of  the  supreme  court,  in 
the  department  in  which  the  railway  is  to  be  or  has  been  con- 
structed, on  notice  to  the  board  of  estimate  and  apportionment, 
OP  such  other  board  or  public  body  aforesaid,  to  determine  what 
amount  shall  be  appropriated  for  the  purposes  required  by  this 
section,  and  the  decision  of  said  general  term  shall  be  final  and 
conclusive;  and  no  city  shall  be  liable  for  any  indebtedness 
incurred  by  the  said  board  of  rapid  transit  railroad  commis- 
sioners in  excess  of  such  appropriation  or  appropriations.  It 
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shall  be  the  duty  of  the  auditor  and  comptroller  of  any  such  city, 
after  such  appropriations  shall  have  been  duly  made,  to  audit 
and  pay  the  proper  expenditures  and  compensation  of  said  com- 
missioners upon  vouchers  therefor,  to  be  furnished  by  the  said 
commissioners,  which  payments  shall  be  made  in  like  manner 
as  payments  are  now  made  by  the  auditor,  comptroller,  or  other 
public  officers,  of  claims  against  and  demands  upon  such  city: 
and  for  the  purpose  of  providing  funds  with  which  to  pay  tht 
said  sums,  the  comptroller  or  other  chief  financial  officer  of  said 
city  is  hereby  authorized  and  directed  to  issue  and  sell  revenue 
bonds  of  such  city  in  anticipation  of  receipt  of  taxes,  and  out  of 
the  proceeds  of  such  bonds  to  make  the  payments  in  this  section 
required  to  be  made.  The  amount  necessary  to  pay  the  principal 
and  interest  of  such  bonds  shall  be  included  in  the  estimates  of 
moneys  necessary  to  be  raised  by  taxation  to  carry  on  the  busi- 
ness of  said  city,  and  shall  be  made  a  part  of  the  tax  levy  for  the 
year  next  following  the  year  in  which  such  appropriations  are 
made.  All  expenses  of  the  said  board  of  rapid  transit  railroad 
commissioners,  including  the  compensation  of  said  commission- 
ers, so  incurred  and  paid  by  any  city  as  in  this  section  provided, 
and  for  which  any  city  shall  be  liable,  shall  be  repaid,  with 
interest,  by  the  bidder  or  bidders  at  the  public  sale  of  the  rights, 
privileges  and  franchises,  as  in  this  act  provided,  in  case  said 
board  shall  so  sell  the  same,  whose  bid  shall  be  accepted  by  the 
board  of  rapid  transit  railroad  commissioners,  and  the  terms  of 
such  sale  shall  specify  the  time  when  such  payment  shall  be 
made,  as  well  as  the  amount  thereof.  The  commissioners,  other 
than  the  mayor  and  comjitroller  or  other  chief  financial  officer 
of  such  cjty,  shall  be  paid  a  reasonable  compensation  for  the 
duties  performed  by  them,  from  time  to  time,  under  the  provisions 
of  this  act.  The  amount  of  such  compensation  shall  be  determined 
by  the  general  term  of  the  supreme  court  in  the  department  in 
which  said  city  shall  be  located  upon  application  by  said  board 
after  notice  to  the  mayor  of  such  city. 
Thus  amended  by  chap.  J62,  Laws  of  1894. 
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Coq)orations,  how  .organized;  articles  of  association;  approval 
and  filing  thereof;  subscriptions  to  stock;  meeting  of  sub- 
scribers; preference  in  subscriptions,  etc.  , 

§  11.  A  corporation  or  corporations  to  construct  and  operate 
such  rapid  transit  railway  or  railways,  and  to  enjoy  and  exercise 
the  rights,  privileges  and  franchises  in  this  act  provided  for  shall 
be  created  and  organized  in  the  manner  following:  Articles  of 
afisociation  shall  be  duly  signed  and  acknowledged  by  not  less 
than  twenty-five  persons,  and  such  articles  shall  set  forth  the 
name  of  the  proposed  corporation  and  duration  thereof.  Said 
articles  must  also  state  that  they  are  made  and  filed  under  and 
in  pursuance  of  this  act  for  the  purpose  of  taking  and  exercising 
the  rights,  privileges  and  franchises  so  purchased  as  aforesaid, 
according  to  the  terms  of  sale;  and  such  terms *of  sale  and  all 
plans  and  specifications  must  be  made  a  part  of  said  articles, 
annexed  thereto  and  filed  therewith.  The  said  articles  must  also 
contain  such  other  provisions  as  the  said  board  may  deem  requisite 
and  necessary,  not  inconsistent  with  the  terms  of  sale  or  with 
this  act.   The  said  articles  must  be  approved  by  said  board,  by 
the  concurrent  vote  of  four  members,  and  its  approval  must  be 
indorsed  thereon  and  attested  by  the  seal  of  the  board  and  the 
signature  of  its  presiding  officer,  and  must  then  be  filed  in  the 
office  of  the  secretary  of  state,  and  a  duly  certified  copy,  or  a 
duplicate  thereof,  must  be  .filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  railway  or  railways  are  to  be  constructed. 
Immediately  after  the  articles  of  association  shall  have  been  so 
made,  approved  and  filed,  the  board  of  rapid  transit  railroad 
commissioners  shall  cause  books  of  subscription  to  the  capital 
stock  of  any  such  corporation  to  be  opened,  and  shall  give  public 
notice  of  the  opening  of  such  books  and  of  the  time  and  place  at 
which  subscriptions  will  be  received;  and  when  the  full  amount 
of  such  capital  stock  shall  have  been  subscribed  by  not  less  than 
fifty  persons,  and  such  percentage  of  the  amount  subscribed  as 
may  have  been  fixed  by  the  board  in  the  terms  of  sale  shall  have 
been  paid  in,  in  cash,  to  such  bank  or  trust  company  as  the  board 
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may  select,  the  said  board  shall  call  a  meeting  of  the  subscribers 
for  the  purpose  of  organizing  the  corporation,  serving  upon  or 
mailing  to  each  subscriber  a  notice  of  such  meeting  at  least  ten 
days  before  the  time  appointed  for  holding  the  same;  and  the 
person  or  persons  whose  bid  shall  have  been  accepted  by  the  said 
board  of  rapid  transit  railroad  commissioners  shall,  if  they  elect 
to  become  subscribers  to  the  capital  stock  of  such  corporation, 
be  entitled  to  a  preference  for  themselves  and  their  associates  in 
subscribing  for,  and  in  the  allotment  of  the  shares  of  capital 
stock  of  such  corporation. 

Election  of  first  directors;  by-lav^s  to  be  adopted. 

§  12.  At  such  meeting  of  subscribers  thirteen  directors  of  the 
corporation  shall  be  elected,  each  of  whom  shall  be  a  holder  in 
his  own  right  of  at  least  one  hundred  shares  of  the  capital  stock 
of  the  corporation,  and  the  board  of  rapid  transit  railroad  com- 
missioners shall  appoint  the  the*  inspectors  of  the  first  election. 
Each  share  of  stock  shall  entitle  the  holder  to  one  vote  for  each 
director.  The  directors  so  selected  shall  hold  oflSce  for  one  year 
and  until  others  are  elected  in  their  places.  At  such  meeting 
by-laws  must  be  adopted  not  inconsistent  with  this  act,  which 
by-laws  shall,  among  other  things,  provide  for : 

1.  The  term  of  office  of  the  directors  elected  at  any  subse- 
quent meeting  of  stockholders,  which  term  shall  not  exceed  one 
year. 

2.  The  manner  of  filling  any  vacancy  which  may  occur  in  any 
office  or  in  the  board  of  directors. 

3.  The  time  and  place  of  the  annual  meeting  of  stockholders. 

4.  The  manner  of  calling  and  holding  special  meetings  of  stock- 
holders. 

5.  The  number  of  stockholders  who  shall  attend  either  in 
person  or  by  proxy,  at  any  stockholders'  meeting  in  order  to  con- 
stitute a  quorum. 

6.  The  officers  of  the  corporation,  the  manner  of  their  election 
by  the  directors,  and  their  duties  and  powers,  and  among  which 

*  So  in  the  original. 
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officers  there  shall  be  included  a  president,  a  secretary  and  a 
treasurer. 

7.  The  manner  of  electing  or  appointing  inspectors  of  election. 

8.  The  manner  of  amending  the  by-laws. 

The  by-laws  may  also  provide  for  the  forfeiture  of  shares  for 
the  non-payment  of  calls  and  for  such  other  matters  as  may  be 
deemed  proper  by  the  board  of  rapid  transit  railroad  commis- 
sioners and  they  must  be  approved  by  a  resolution  of  said  board. 

Record  of  proceedings;  certificate  of  organization;  record  and 
certificate  to  be  filed;  payment  of  deposit  to  corporation; 
repayment  to  purchaser  of  franchise. 

§  13.  Within  ten  days  after  the  said  subscribers'  meeting  a 
record  of  the  proceedings  thereof,  containing  a  copy  of  the  sub- 
scription list,  a  copy  of  the  by-laws  adopted,  and  the  names  of 
the  directors  chosen,  shall  be  prepared  and  duly  certified  by  the 
person  presiding  over,  and  person  acting  as  secretary  of  said 
meeting.  There  shall  be  attached  thereto  a  certificate  of  the 
board  of  rapid  transit  railroad  commissioners,  attested  by  its 
seal  and  the  signature  of  its  presiding  officer,  that  said  board 
has  approved  the  by-laws  adopted  at  the  subscribers'  meeting, 
and  that  said  corporation  has  been  organized  in  accordance  with 
the  provisions  of  this  act.  The  said  record  and  certificate  shall 
be  filed  by  said  board  in  the  office  of  the  secretary  of  state,  and 
a  duly  certified  copy  or  duplicate  thereof  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  said  railway  or  railways 
are  to  be  built,  and  thereupon  and  upon  the  payment  to  the 
state  treasurer  of  a  tax  of  one-eighth  of  one  per  centum  of  the 
par  value  of  the  capital  stock  of  said  corporation,  such  corpora- 
tion shall  be  deemed  to  be  fully  organized.  A  copy  of  said  cer- 
tificate, duly  certified  by  the  secretary  of  state,  or  by  the  county 
clerk  in  whose  office  it  is  filed,  shall  be.  presumptive  evidence  of 
the  due  organization  of  such  corporation  in  all  courts  and  pro- 
ceedings. Upon  the  production  of  the  certified  copy  of  said  cer- 
tificate, and  upon  the  order  of  such  corporation,  the  bank  or 
trust  company  in  which  the  percentage  of  subscriptions  to  the 
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capital  stock  shall  have  been  deposited,  shall  pay  over  to  any 
sach  corporation  the  amount  of  such  deposit,  and  said  corpora- 
tion shall  repay  to  the  purchaser  or  purchasers  at  the  sale  pro- 
vided for  in  section  seven  of  this  act,  the  expenses  paid  by  him 
or  them  to  the  city  pursuant  to  the  provisions  of  the  terms  of 
sale,  with  interest  to  the  date  of  such  repayment. 

Modification  of  plans,  etc.;  certificates  thereof;  filing  of  certificate 
and  modified  plans. 

§  14.  The  said  board  of  rapid  transit  railroad  commissioners, 
if,  in  their  judgment,  the  public  interest  requires,  may,  at  any 
time  after  the  full  organization  of  any  such  corporation,  by  the 
concurrent  vote  of  four  members,  authorize  such  corporation  to 
alter  or  add  to  the  detailed  plans  and  specifications  contained 
in  its  articles  of  association,  provided  the  plans  and  specifica- 
tions as  so  modified  do  not  change  the  route  or  routes  of  said 
railway  and  be  not  inconsistent  with  the  general  plan  of  con- 
struction, adopted  under  the  provisions  of  section  four  of  this 
act,  and  provided  also  such  modifications  be  first  approved  by 
a  vote  of  two-thirds  of  the  directors  of  said  corporation  present 
and  voting  at  any  special  meeting  duly  called  for  the  purpose, 
by  written  notice  stating  the  nature  of  the  business  to  be  trans- 
acted at  said  meeting.  When  such  authorization  by  the  board  of 
rapid  ransit  railroad  commissioners  shall  have  been  given,  a 
certificate  shall  be  prepared,  and  acknowledged  by  the  president 
and  a  majority  of  the  directors  of  said  corporation,  stating  the 
nature  of  the  modification,  and  that  the  same  has  been  approved 
by  the  board  of  directors  in  the  manner  above  set  forth,  to  which 
certificate  there  shall  be  attached  a  copy  of  so  much  of  the 
original  plans  and  specifications  as  are  to  be  affected  by  the  modi- 
fication, and  also  the  plans  and  specifications  |as  modified. 
There  shall  also  be  contained  in  such  certificate  a  declaration 
of  the  approval  of  said  board  of  rapid  transit  railroad  commis- 
sioners, attested  in  the  same  manner  as  the  certificate  of  full 
organization.   The  said  certificate,  plans  and  specifications  shall 
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then  be  filed  in  the  office  of  the  secretary  of  state,  and  a  certified 
copy  or  duplicate  thereof  shall  be  filed  in  the  office  of  the  clerk 
in  which  the  articles  of  association  are  filed.  And  thereupon 
said  corporation  shall  be  authorized  to  construct  its  railway  or 
railways  and  appurtenances  in  accordance  with  such  modified 
plans  and  specifications. 

Principal  office  and  place  of  taxation. 

§  15.  Every  corporation  organized  under  this  act  shall  have 
its  principal  office  and  be  taxed  on  its  property  in  the  city  where 
its  railway  or  railways  are  situated.  But  no  taxes  of  any  kind 
or  nature  shall  be  levied  or  impost  upon  that  portion  of  any 
railway  constructed  under  this  act  which  is  in  process  of  con- 
struction, and  not  in  actual  operation  for  the  transportation  of 
passengers  or  freight,  but  this  exemption  from  taxation  during 
construction  shall  not  apply  to  any  portion  or  portions  of  said 
railway  after  the  date  on  which  said  portion  or  portions  shall 
have  been  opened  to  the  public  for  the  transportation  of  pas- 
sengers or  freight. 

Thus  amended  by  chap..  556,  Laws  of  1892. 

Board  of  directors;  vacancies  and  qualifications;  exhibition  of 
books. 

§  16.  The  affairs  of  said  corporation  shall  be  managed  by  a 
board  of  thirteen  directors,  who  shall  be  chosen  annually,  by  a 
majority  of  the  votes  of  the  stockholders  voting  at  such  election, 
in  such  manner  a«  may  be  prescribed  in  the  by-laws  of  the  cor- 
poration, and  they  may  and  shall  continue  to  be  directors  until 
others  are  elected  in  their  places.  In  the  election  of  directors, 
each  stockholder  shall  be  entitled  to  one  vote  for  each  share  of 
stock  held  by  him.  Vacancies  in  the  board  of  directors  shall  be 
filled  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of 
the  corporation.  No  person  shall  be  a  director  unless  he  shall 
be  a  stockholder  owning  one  hundred  shares  of  stock  absolutely 
in  his  own  right,  and  qualified  to  vote  for  directors  at  the  election 
at  which  he  shall  be  chosen.    At  every  election  of  directors  the 
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books  and  papers  of  such  corporation  shall  be  exhibited  to  the 
meeting,  provided  a  majority  of  the  stockholders  present  shall 
require  it. 

Payment  of  subscriptions  to  stock. 

§  17.  The  directors  shall  require  the  subscribers  to  the  capital 
stock  of  the  company  to  pay  the  amount  by  them  respectively 
subscribed  in  money  at  such  times  and  in  such  installments  as 
they  may  deem  proper,  not  inconsistent  with  the  by-laws  and 
the  articles  of  association. 

Personal  liability  of  stockholders;  notice  and  commencement  of 
action ;  recovery  by  stockholder. 

§  18.  Each  stockholder  of  any  corporation  formed  under  this 
act  shall  be  individually  liable  to  the  creditors  of  such  corpora- 
tion, to  an  amount  equal  to  the  amount  unpaid  on  the  stock 
held  by  him,  for  all  the  debts  and  liabilities  of  such  corporation, 
until  the  whole  amount  of  the  capital  stock  so  held  by  him  shall 
have  been  paid  to  the  corporation;  and  all  the  stockholders  of 
any  such  corporation  shall  be  jointly  and  severally  liable  for 
the  debts  due  or  owing  to  any  of  its  laborers  and  servants,  other 
than  contractors,  for  personal  services,  for  thirty  days'  service 
performed  for  such  corporation,  but  shall  not  be  liable  to  an 
action  therefor  before  an  execution  or  executions  shall  be  returned 
unsatisfied  in  whole  or  in  part  against  the  corporation,  and  the 
amount  due  on  such  execution  or  executions  shall  be  the  amount 
recoverable,  with  costs,  against  such  stockholders;  before  such 
laborer  or  servant  shall  charge  such  stockholder  for  such  thirty 
days'  service,  he  shall  give  him  notice  in  writing  within  twenty 
days  after  the  performance  of  such  service,  that  he  intends  so 
to  hold  him  liable,  and  he  shall  commence  such  action  therefor 
within  thirty  days  after  the  return  of  such  execution  unsatisfied, 
as  above  mentioned ;  and  every  such  stockholder  against  whom  any 
such  recovery  by  such  laborer  or  servant  shall  have  been  had, 
shall  have  a  right  to  recover  the  same  of  the  other  stockholders 
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in  said  corporation,  in  ratable  proportion  to  the  amount  of  the 
stock  they  shall  respectively  hold. 

Transfer  of  stock. 

§  19.  The  stock  of  every  corporation  formed  under  this  act 
shall  be  deemed  personal  estate,  and  shall  be  transferable  in  the 
manner  prescribed  by  the  by-laws  of  the  company,  but  no  share 
shall  be  transferable  until  all  previous  calls  thereon  shall  have 
been  fully  paid  in. 

Increase  or  reduction  of  capital ;  notice  to  stockholders ;  statement 
to  be  made  and  filed. 

§  20.  Any  corporation  formed  under  this  act  may  .increase  or 
reduce  its  capital  stock  from  time  to  time  upon  obtaining  the 
approval  of  the  board  of  rapid  transit  railroad  commissioners 
by  a  concurrent  vote  of  four  members  thereof.  Such  increase 
or  reduction  must  be  approved  by  a  vote  in  person,  or  by  proxy, 
of  two-thirds  in  amount  of  all  the  stockholders  of  the  corpora- 
tion, at  a  meeting  of  such  stockholders  called  by  the  directors 
of  the  corporation  for  that  purpose,  by  a  notice  in  writing  to 
each  stockholder,  to  be  served  on  him  in  the  manner  provided 
for  service  of  the  notice  of  the  subscribers'  meetings  provided  for 
in  section  eleven  of  this  act.  Such  notice  shall  state  the  time  and 
place  of  the  meeting,  and  its  object,  and  the  amount  to  which 
it  is  proposed  to  increase  or  reduce  the  capital  stock.  A  state- 
ment of  the  increase  or  reduction  shall  be  signed  by  the  presi- 
.dent  and  a  majority  of  the  directors  and  shall  be  filed  in  the 
office  of  the  secretary  of  state  and  of  the  clerk  of  the  county  in 
which  the  original  articles  of  association  are  filed.  There  must 
be  attached  thereto  a  certificate  of  the  approval  of  said  board 
of  rapid  transit  railroad  commissioners  attested  in  the  same 
manner  as  the  certificate  of  full  organization. 

Liability  of  certain  holders  of  stock. 

§  21.  No  person  holding  stock  in  any  sucfi  corporation,  as 
executor,  administrator,  guardian  or  trustee,  and  no  person  hold- 
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ing  such  stock  as  collateral  security,  shall  be  personally  subject 
to  any  liability  as  a  stockholder  of  such  corporation;  but  the 
person  pledging  such  stock  shall  be  considered  as  holding  the 
same,  and  shall  be  liable  as  a  stockholder  accordingly;  and  the 
estate  and  funds  in  the  hands  of  such  executor,  administrator, 
guardian  or  trustee  shall  be  liable  in  like  manner,  and  to  the 
same  extent,  as  the  testator  or  intestate  or  the  ward  or  person 
Interested  in  such  trust  fund  would  have  been  if  he  had  been 
living  and  competent  to  act,  and  held  the  same  stock  in  his  own 
name. 

Liability  of  corporation  to  employes  of  contractors ;  notice  to  be 
given;  actions,  when  commenced. 

§  22.  As  often  as  any  contractor  for  the  construction  of  any 
part  of  a  railway,  which  is  in  progress  of  construction  under  the 
provisions  of  this  act,  shall  be  indebted  to  any  laborer  for  thirty 
or  any  less  number  of  days'  labor  performed  in  constructing 
said  road,  such  laborer  may  give  notice  of  such  indebtedness  to 
said  corporation  in  the  manner  herein  provided;  and  said  cor- 
poration shall  thereupon  become  liable  to  pay  such  laborer  the 
amount  so  due  him  for  such  labor,  and  an  action  may  be  main- 
tained against  said  corporation  therefor.  Such  notice  shall  be 
given  by  said  laborer  to  said  corporation  within  twenty  days 
after  the  performance  of  the  number  of  days'  labor  for  which  the 
claim  is  made.  Such  notice  shall  be  in  writing,  and  shall  state 
the  amount  and  number  of  days'  labor,  and  the  time  when  the 
same  was  performed  and  the  name  of  the  contractor  from  whom 
due,  and  shall  be  signed  by  such  laborer  or  his  attorney,  and 
shall  be  served  on  an  engineer,  agent  or  superintendent  employed 
by  such  corporation  having  charge  of  the  section  of  the  road  on 
which  such  labor  was  i)erformed  personally,  or  by  leaving  the 
same  at  the  office  or  usual  place  of  business  of  such  engineer, 
agent  or  superintendent  with  some  person  of  suitable  age.  Rut 
no  action  shall  \^  maintained  against  any  corporation  under  the 
provisions  of  this  section,  unless  the  same  be  commenced  within 
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thirty  days  after  notice  is  given  to  such  company  by  such  laborer 
as  above  provided. 

Real  estate ;  proceedings  to  acquire  title. 

§  23.  Every  such  corporation  shall  have  the  right  to  acquire 
and  hold  such  real  estate  or  easement  or  other  interest  therein, 
or  rights  appertaining  thereto,  as  may  be  necessary  to  enable  it 
to  construct,  maintain  and  operate  thelfeaid  railway,  or  railways, 
and  such  as  may  be  necessary  for  stations,  depots,  engine-house, 
car-houses,  machine-shops  and  other  appurtenances  specified  in 
the  articles  of  association ;  and  in  case  any  such  corporation  can 
not  agree  with  the  owner  or  owners  of  such  property  it  shall 
have  the  right  to  acquire  title  to  the  same  in  pursuance  of  the 
terms  of  and  in  the  manner  prescribed  in  title  one  of  chapter 
twenty-three  of  the  Code  of  Civil  Procedure,  known  as  the  con- 
demnation law. 

Corporate  powers ;  voluntary  grants ;  purchase  of  property ;  may 
cross  and  unite  with  other  roads;  compensation;  transpor- 
tation of  persons  and  property ;  entry  upon  streets,  etc. ;  con- 
struction and  maintenance  of  road;  excavations;  parks  and 
streets,  use  or  occupancy  of;  right  to  borrow  money  and 
issue  bonds. 

§  24.  Every  corporation  formed  under  this  act  shall  have 
power  : 

1.  To  take  and  hold  such  voluntary  grants  of  real  estate  and 
other  property  as  shall  be  made  to  it,  to  aid  in  the  construction, 
ifiaintenance  and  accommodation  of  its  railway  or  railways,  but 
the  real  estate  received  by  voluntary  grant  shall  be  held  and 
used  for  the  purposes  of  such  grant  only. 

2.  To  purchase,  lease,  hold  and  use  all  such  real  estate  and 
other  property  as  may  be  necessary  for  the  construction  and 
maintenance  of  its  railway  or  railways,  and  the  stations  or 
other  accommodations  necessary  to  accomplish  the  objects  of  its 
incorporation;  but  nothing  herein  contained  shall  be  held  as 
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repealing  or  in  any  way  affecting  the  act,  entitled  "An  act 
authorizing  the  construction  of  railroads  upon  Indian  lands," 
passed  May  twelve,  eighteen  hundred  and  thirty-six. 

3.  To  cross,  intersect,  joint  and  unite  its  railway  or  railways 
with  any  other  railway  at  any  point  on  its  route  and  upon  the 
groundk  of  such  other  railway  company,  with  the  necessary  turn- 
outs, sidings  and  switches  and  other  conveniences  in  furtherance 
of  the  objects  of  its  connections.  And  every  corporation  whose 
railway  is  or  shall  be  hereafter  intersected  by  any  new  railway, 
shall  unite  with  the  owners  of  such  new  railway  in  forming  such 
intersections  and  connections,  and  grant  the  facilities  aforesaid; 
and  if  the  two  corporations  cannot  agree  upon  the  amount  of 
compensation  to  be  made  therefor,  the  same  shall  be  ascertained 
and  determined  by  commissioners  to  be  appointed  by  the  court, 
in  the  manner  provided  in  this  act  in  respect  to  acquiring  title  to 
real  estate.  And  if  the  two  corporations  cannot  agree  upon  the 
points  and  manner  of  such  crossings  and  connections,  the  board 
of  rapid  transit  railroad  commissioners  shall  determine  the  same 
on  the  application  of  either  corporation. 

4.  To  take  and  convey  persons  and  property  on  its  railway  or 
railways  by  the  power  or  force  of  steam,  or  by  any  motor  other 
than  animal  power,  and  to  receive  compensation  therefor  not 
inconsistent  with  the  provisions  of  this  act,  and  the  terms  of  sale 
under  which  the  said  corporation  shall  have  acquired  its  rights, 
privileges  and  franchises. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues, 
public  places  and  lands  designated  by  the  said  board  of  rapid 
transit  railroad  commissioners,  and  enter  into  and  upon  the  soil 
of  the  same;  to  construct,  maintain,  operate  and  use,  in  accord- 
ance with  the  plan  adopted  bv  said  board,  a  railway  or  railways 
upon  the  route  or  routes  and  to  the  points  decided  upon,  and 
to  secure  the  necessary  foundations  and  erect  the  columns,  piers 
and  other  structures  which  may  be  required  to  secure  safety  and 
stability  in  the  construction  and  maintenance  of  the  railways 
constructed  upon  the  plan  adopted  by  the  said  board,  and  which 
may  be  necessary  for  operating  the  same,  except  that  nothing  in 
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this  act  shall  authorize  the  construction  of  a  railway  crossing 
the  track  of  any  steam  railway  in  actual  operation  at  the  grade 
thereof,  an(}  it  shall  be  lawful  to  make  such  excavations  and 
oi)enings  along  the  route  through  which  such  railway  or  railways 
shall  be  constructed  as  shall  be  necessary  from  time  to  time;  in 
all  cases  the  surface  of  said  streets  around  such  foundations, 
piers  and  columns  shall  be  restored  to  the  condition  in  which 
they  were  before  such  excavations  were  made,  as  near  as  may  be, 
and  under  the  direction  of  the  proper  local  authorities;  and  in  all 
cases  the  use  of  the  streets,  avenues,  places  and  lands  designated 
by  the  said  board,  and  the  right  of  way  through  the  same,  for 
the  purpose  of  a  railway  or  railways,  as  herein  authorized  and 
provided,  shall  be  considered,  and  is  hereby  declared,  to  be  a 
public  use,  consistent  with  the  uses  for  which  the  roads,  streets, 
avenues  and  public  places  are  publicly  held ;  but  no  such  corpora- 
tion shall  have  the  right  to  acquire  the  use  or  occupancy  of 
public  parks  or  squares  in  such  county,  or  the  use  or  occupancy 
of  any  of  the  streets  or  avenues,  excei)t  such  as  may  have  been 
designated  for  the  route  or  routes  of  such  railway,  and  except 
such  temporary  privileges  as  the  proper  authorities  may  grant 
to  such  corporations  to  facilitate  such  construction. 

6.  From  time  to  time  to  borrow  such  sums  of  money  as  may 
be  necessary  for  completing  and  finishing  or  operating  their  rail- 
road, and  to  issue  and  dispose  of  their  bonds  for  such  purposes; 
but  the  amount  of  such  bonds  outstanding  at  any  one  time  shall 
not  exceed  the  amount  limited  by  the  articles  of  association. 

Thus  amended  by  chap.  556,  Laws  of  1892. 

Employes  to  wear  badges. 

§  25.  Every  conductor,  bagg<ige  master,  engineer,  brakeman 
or  other  servant  of  any  railroad  corporation  employed  in  a  pas- 
senger train,  or  at  stations  for  i)assongors,  shall  wear  upon  his 
hat  or  cap  a  badge,  which  shall  indicate  his  office,  and  the  initial 
letter  of  the  style  of  the  corporation  by  which  he  is  employed. 
No  conductor  or  collector,  without  such  badge,  shall  be  entitled 
to  demand  or  receive  from  any  passenger  any  fare  or  ticket,  or 
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to  exercise  any  of  the  powers  of  his  oflBce;  and  no  officer  or 
servant  without  such  badge  shall  have  authority  to  meddle  or 
interfere  with  any  passenger,  his  baggage  or  property. 

Carrying  of  mails ;  extra  trains  therefor. 

§  26.  Any  corporation  or  person  operating  a  railroad  under 
any  provision  of  this  act  or  of  any  act  supplementary  hereto  or 
amendatory  hereof  shall,  when  applied  to  by  the  postmaster- 
general,  convey  the  mails  of  the  United  States  on  their  road  or 
roads  respectively ;  and  in  case  the  parties  cannot  agree  as  to  the 
rate  of  transportation  therefor,  and  as  to  the  time,  rate  of  speed, 
manner  and  conditions  of  carrying  the  same,  it  shall  be  lawful 
for  the  governor  of  this  State  to  appoint  three  commissioners, 
who,' or  a  majority  of  them,  after  fifteen  days'  notice  in  writing 
of  the  time  and  place  of  meeting  to  the  corporation,  shall  deter- 
mine and  fix  the  prices,  terms  and  conditions  aforesaid ;  but  such 
price  shall  not  be  less  for  carrying  said  mails  in  the  regular  pas- 
senger trains  than  the  amount  which  such  corporation  would 
receive  as  freight  on  a  like  weight  of  merchandise  transported 
in  their  merchandise  trains,  and  a  fair  compensation  for  the  post- 
office  car.  And  in  case  the  postmaster-general  shall  require  the 
mail  to  be  carried  at  other  hours,  or  at  a  higher  speed  than  the 
passenger  trains  are  run,  the  corporation  shall  furnish  an  extra 
train  for  the  mail  and  be  allowed  an  extra  compensation  for  the 
expenses  and  wear  and  tear  thereof,  and  for  the  service  to  be 
fixed  as  aforesaid. 

Thus  amended  by  chap.  619,  Laws  of  1895. 

Ejection  of  passengers  from  cars. 

§  27.  If  any  passenger  shall  refuse  to  pay  his  fare,  it  shall  be 
lawful  for  the  conductor  of  the  train  and  the  servjinhs  of  the  cor- 
poration to  put  him  and  his  baggage  out  of  the  cars,  using  no 
unnecessary  force,  at  any  usual  stopping  place,  on  stopping  the 
train. 
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Running  of  cars  and  conveyance  of  freight  and  passengers. 

§  28.   Every  such  corporation  shall  start  and  run  its  cars  for 
the  transportation  of  passengers  and  property  at  regular  times, 
to  be  fixed  by  public  notice;  and  shall  furnish  sufficient  accom- 
modations for  the  transportation  of  all  such  passengers  and 
property  as  shall,  within  a  reasonable  time  previous  thereto,  be 
offered  for  transportation  at  the  place  of  starting  and  the  junc- 
tion of  other  railroads,  and  at  usual  stopping  places  established 
for  receiving  and  discharging  way  passengers  and  freight  for 
that  train;  and  shall  take,  transport  and  discharge  such  pas- 
sengers and  property  at,  from  and  to  such  places,  on  the  due 
payment  of  the  freight  or  fare  legally  authorized  therefor;  and 
shall  be  liable  to  the  party  aggrieved  in  an  action  for  damages, 
for  any  neglect  or  refusal  in  the  premises. 

Intoxication  of  employes. 

§  29.  If  any  person  shall,  while  in  charge  of  a  locomotive 
engine  running  upon  the  railway  of  any  such  corporation,  or 
while  acting  as  the  conductor  of  a  car  or  train  of  cars  on  any 
such  railroad,  be  intoxicated,  he  shall  be  deemed  guilty  of  a 
misdemeanor. 

See  section  42,  Railroad  Law;  section  41.  chap.  112,  Laws  of  1896;  section 
420,  Penal  Code;  section  56,  Code  of  Criminal  Procedure,  ante. 

Willful  injury  to  property. 

§  30.   If  any  person  or  persons  shall  willfully  do,  or  cause  to 
be  done,  any  act  or  acts  whatever,  whereby  any  building,  con- 
struction or  work  of  or  on  any  part  of  any  railroad  either 
constructed  or  operated  under  any  provision  of  this  act  or  of 
any  act  supplementary  hereto  or  amendatory  hereof,  or  under 
any  provision  of  any  contract  jpade  under  this  act  or  any  act 
supplementary  hereto  or  amendatory  hereof,  or  any  engine, 
machine  or  structure,  or  any  matter  or  thing  appertaining  to 
the  same,  shall  be  stopped,  obstructed,  impaired,  weakened, 
injured  or  destroyed,  the  person  or  persons  so  offending  shall 
be  guilty  of  a  misdemeanor,  and  shall  forfeit  and  i)ay  to  the 
39 
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owner  of  such  building,  construction,  works,  engine,  machine, 
structure,  matter  or  thing  treble  the  amount  of  damages  sus- 
tained in  consequence  of  such  offense. 

Thus  amended  by  chap.  510,  Laws  of  1895. 
bee  sections  183a,  635,  ii'enal  Code,  ante. 

Dissolution  by  legislature. 

§  31.  The  legislature  may,  at  any  time,  annul  or  dissolve  an^ 
corporation  formed  under  this  act;  but  such  dissolution  shall 
not  take  away  or  impair  any  remedy  given  against  any  such  cor- 
poration, its  stockholders  or  oflScers,  for  any  liability  which 

shall  have  been  previously  incurred. 
See  chap.  310,  Laws  of  1886,  ante. 

Power  to  fix  connecting  routes  and  extend  lines ;  additional  tracks 
and  facilities ;  plans  of  construction,  etc. 

§  32.  The  said  board  of  rapid  transit  railroad  commissioners 
may  also  from  time  to  time,  as  in  this  section  hereinafter  pro- 
vided, grant  a  right  or  rights,  franchise  or  franchises  or  enter 
into  a  contract  or  contracts,  upon  application  to  said  board  of 
any  railroad  corporation  owning  or  actually  operating  a  railroad 
wholly  or  in  part  within  the  limits  of  the  city  in  which  the  said 
board  has  power  to  act,  or  of  any  railroad  corporation  now  or 
hereafter  incorporated  and  for  the  purpose  so  declared  in  its 
articles  of  association,  of  constructing  and  operating  a  tunnel 
railroad  or  railroads  in  the  said  city  to  be  connected  with  any 
railroad  or  railroads  within  the  state  of  New  York  or  any  adjoin- 
ing state  and  thereby  forming  a  continuous  line  for  the  carriage 
of  passengers  and  property  between  a  point  or  points  within 
and  a  point  or  points  without  the  said  city.  If  and  when  in  the 
judgment  of  said  board  the  public  interests  so  demand,  the  said 
board  may  by  the  concurrent  vote  of  six  of  its  members  fix  and 
determine  the  route  or  routes  by  which  any  such  railroad  cor- 
poration making  such  application  may  connect  with  other  rail- 
roads or  the  stations  thereof,  or  with  ferries,  or  may  establish 
and  construct  or  extend  its  lines  within  said  city,  and  may 
authorize  any  such  railroad  corporation  to  lay  an  additional 
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track  or  tracks  on,  above,  under  or  contiguous  to  a  portion  or 
the  whole  of  the  route  or  routes  of  its  railway  or  railways  within 
said  city,  or  to  acquire  terminal  or  other  facilities  necessary  for 
the  accommodation  of  the  traveling  public  on  any  street  or  place 
except  the  place  now  known  as  Battery  park  on  which  said  rail- 
way shall  be  located;  and  may  also  authorize  any  such  railroad 
corporation  to  lay  its  tracks  and  operate  its  railway  to  any 
terminal  or  terminals  within  the  said  city,  and  to  construct  and 
operate  any  such  railroad  or  connecting  railroad  under  any  lands, 
streets,  avenues,  waters,  rivers,  parkways,  highways  or  public 
places  in  the  said  city,  with  all  necessary  sidings,  platforms, 
stations,  facilities  for  access  to  the  surface  and  other  appur- 
tenances and  with  the  right  to  emerge  to  the  surface  upon  private 
lands  at  the  termini,  and  to  transport  over  the  same  passengers 
or  freight  or  both,  and  to  run  over  the  same  either  passenger 
trains  or  freight  trains  or  mixed  trains.   The  said  board  shall 
fix  and  determine  the  locations  and  plans  of  construction  of  the 
railways  upon  such  route  or  routes  and  of  such  tracks  and  facili- 
ties, the  times  within  which  they  shall  be  respectively  constructed^ 
the  compensation  to  be  made  therefor  to  the  city  by  the  rail- 
road corporation  to  which  the  grant  shall  be  made,  and  such  other 
terms,  conditions  and  requirements  as  to  the  said  board  may 
appear  just  and  proper, — provided,  however,  that  every  such 
determination,  authorization  and  license  shall  be  made  upon  the 
condition  that  the  railroad  corporation  to  which  the  grant  shall 
be  made  shall,  from  the  time  of  the  commencement  of  the  opera- 
tion of  any  such  railway  or  track  or  tracks  under  such  determina- 
tion, authorization  or  license,  annually  pay  to  the  said  city  a 
sum  or  rental,  and  that  the  amount  of  such  sum  or  rental  for  a 
period  of  not  more  than  twenty-five  years,  beginning  with  such 
operation  of  any  such  railway  track  or  tracks,  sKall  be  prescribed 
by  the  said  board  in  such  determination,  authorization  or  license, 
and  that  every  such  determination,  authorization  and  license  shall 
provide  for  the  readjustment  of  the  amount  of  such  sum  or  rental 
at  the  expiration  of  the  period  for  which  the  same  shall  be  so 
prescribed  and  for  readjustment  from  time  to  time  in  the  future 
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of  the  amount  of  such  annual  payment  at  intervals  each  of  not 
more  than  twenty-five  years.  A  certificate  shall  be  prepared  by 
the  said  board,  attested  by  its  seal  and  the  signature  of  its  pre- 
siding officer,  setting  forth  in  detail  the  action  taken  and  grant 
made  by  the  said  board  with  respect  to  such  connecting  or 
extended  route  or  routes  and  such  tracks  and  facilities,  and  the 
terms,  conditions  and  requirement  aforesaid,  including  provisions 
as  to  the  said  annual  payments  and  the  future  readjustments 
thereof.  A  like  certificate  shall  be  prepared  in  like  manner  upon 
every  modification  of  the  terms  of  the  contract  as  hereinafter 
provided.  Each  such  certificate  shall  prescribe  the  terms  and  con- 
ditions of  the  readjustments  of  such  annual  payments  and  may 
provide  for  the  determination  of  such  amount  upon  such  readjust- 
ments by  arbitration  or  by  the  supreme  court  Such  certificate 
shall  be  delivered  to  said  railroad  corporation  upon  the  receipt 
by  said  board  of  a  written  acceptance  of  the  terms,  conditions 
and  requirements  of  the  grant,  duly  executed  by  said  railroad  cor- 
poration, so  as  to  entitle  it  to  be  recorded.  The  said  certificate 
shall  be  filed  in  the  oflSce  of  the  secretary  of  state,  and  a  duly 
certified  copy  thereof  shall  be  filed  in  the  ofiBce  of  the  clerk  of 
the  county  in  which  the  said  city  is  situated,  and  thereupon,  and 
upon  fulfilment  by  such  railroad  corporation,  so  far  as  it  relates 
to  such  railroad  or  railroads,  connections,  additional  track  or 
tracks,  or  facilities,  of  such  of  the  requirements  and  conditions  as 
are  necessary  to  be  fulfilled  in  such  cases,  under  section  eighteen 
of  article  three  of  the  constitution  of  this  state,  and  upon  fulfil- 
ment by  such  railroad  corporation  of  such  other  terms,  conditions 
and  requirements  enumerated  in  said  certificate,  as  the  said  board 
may  require  to  be  fulfilled  as  a  condition  precedent  to  commenc- 
ing said  work,  said  railroad  corporation  shall  in  such  cases  possess 
in  addition  to  its  already  existing  franchises  all  the  powers  con- 
ferred by  this  act  upon  corporations  specially  formed  thereunder, 
with  respect  to  its  railw^ays  authorized  to  be  constructed  as  afore- 
said, and  when  any  route  or  routes,  additional  track  or  tracks,  or 
terminal  or  other  facilities,  rights  or  franchises,  shall  be  so  fixed 
and  determined,  and  a  certificate  as  aforesaid  shall  have  been 


Rapid  Transit  Act. 


613 


duly  filed,  such  railroad  corporation  may  construct  the  same 
with  all  the  rights,  and  with  like  effect  as  though  the  same  had 
been  a  part  of  the  original  toute  of  its  railway  then  in  actual 
operation,  or  as  may  be  provided  in  said  certificate  but  in  every 
case  subject  to  all  the  provisions  and  conditions  of  the  said  cer- 
tificate. Every  certificate  prepared  by  the  board  of  rapid  transit 
railroad  commissioners  as  aforesaid  when  delivered  to  and 
accepted  by  such  railroad  corporation,  shall  be  deemed  to  con- 
stitute a  contract  between  the  said  city  and  said  railroad  cor- 
poration, according  to  the  terms  of  the  said  certificate;  and  such 
contract  shall  be  enforceable  by  the  said  board  acting  in  the 
name  of  and  in  behalf  of  the  said  city  or  by  the  said  corporation 
according  to  the  terms  thereof,  but  subject  to  the  provisions  of 
this  act.    The  terms  of  such  contract  may  from  time  to  time, 
with  the  consent  of  such  corporation,  be  modified  by  the  board 
of  rapid  transit  railroad  commissioners  by  the  vote  of  six  of  its 
members.   But  the  construction  and  operation  of  such  railroad 
or  railroads  connections,  extensions,  additional  track  or  tracks, 
or  facilities,  are  hereby  authorized  only  upon  the  condition  that 
the  consent  of  the  owners  of  one-half  in  value  of  the  property 
bounded  on,  and  the  consent  also  of  the  local  authorities  having 
the  control  of  that  portion  of  a  street  or  highway  upon,  above  or- 
under  which  it  is  proposed  to  construct  or  operate  the  same,  be 
first  obtained,  provided  that  such  local  authorities  shall,  upon 
the  presentation  to  them  of  any  such  grant  or  contract,  without 
requiring  the  execution  of  any  other  agreements  than  those 
herein  provided  for,  either  approve  or  disapprove  the  same;  and 
every  such  approval,  shall  be  and  be  deemed  to  be,  free  of  all 
limitations  except  those  contained  in  this  act  or  the  constitution 
of  the  state.  In  case  the  consent  of  such  property  owners  cannot 
be  obtained,  the  appellate  division  of  the  supreme  court  in  th^ 
department  in  which  such  railroad,  railroads,  connections,  exten- 
sions, track  or  tracks  or  facilities  are  proposed  to  be  constructed, 
may,  upon  application,  in  the  same  manner  and  on  the  same 
notice  specified  in  section  five  of  this  act,  appoint  three  commis- 
sioners, who  shall  determine  after  a  hearing  of  all  parties 
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interested,  whether  the  same  ought  to  be  constructed  or  oper- 
ated, and  their  determination,  confirmed  by  the  court,  may  be 
taken  in  lieu  of  the  consent  of  such  property  owners.  Nothing 
in  this  act  contained  shall  be  construed  as  interfering  in  any  way 
with  the  jurisdiction,  powers  and  duties  of  the  board  of  railroad 
commissioners  of  the  state  of  New  York,  nor  shall  any  grant 
or  contract  be  made  hereunder  affecting  in  any  way  the  liabilities 
and  obligations  of  the  grantee  or  contracting  railroad  corpora- 
tion with  reference  to  taxation  for  state  or  local  purposes.  The 
state  of  New  York  shall  not  be  liable  for  injuries  to  persons  or 
property  in  connection  with  any  railroad  or  other  construction 
which  may  be  authorized  under  the  provisions  of  this  act,  nor 
shall  the  state  of  New  York  be  liable  for  any  damages  in  any 
event  for  any  act  or  omission  of  the  board  of  rapid  transit  rail- 
road commissioners. 
Thus  amended  by  chap.  584,  Laws  of  1902. 

Removal  of  surface  railway  tracks,  etc.;  costs  and  charges;  con- 
struction of  tramways  for  removal  of  material. 

§  33.  'NVherever  or  whenever  the  route  selected  by  the  said 
board  of  rapid  transit  railroad  commissioners  for  the  construction 
of  such  railway  shall  intersect,  cross  or  coincide  with  any  rail- 
way track  or  tracks  occupying  the  surface  of  any  street  or  avenues, 
or  the  construction  or  operation  of  said  railway  shall  interfere 
with  any  pipes,  sewers,  subways,  or  underground  conduits  or 
ways,  any  corporation  organized  under  this  act,  or  any  contractor 
or  person  constructing  any  railway  or  part  of  a  railway  under 
any  contract  made  with  the  board  of  rapid  transit  railroad  com- 
missioners, is  hereby  authorized,  for  the  purpose  of  constructing 
the  said  work,  to  remove  the  track  or  tracks  of  any  such  surface 
railway  or  railways,  or  any  such  pipes,  sewers,  subways,  or  under- 
ground conduits  or  ways,  but  the  same  shall  be  done  in  such 
manner  as  to  interfere  as  little  as  possible  with  the  practical 
operation  or  workings  of  such  surface  railway  or  railways,  or 
the  works  or  business  of  the  owners  of  any  such  pipes,  sewers, 
subways,  or  underground  conduits  or  ways,  and  upon  the  con- 
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struction  ot  such  railways  built  under  and  in  conformity  with 
the  provisions  of  this  act,  where  such  removals  or  changes  have 
been  made,  said  track  or  tracks,  pipes,  sewers,  subways  or  under- 
ground conduits  or  ways  shall  be  restored  as  nearly  as  may  be 
to  the  condition  in  which  they  were  previous  to  the  construction 
of  any  such  railway  built  under  the  provisions  of  this  act,  and 
any  damages  which  such  company  or  companies  or  owners  may 
sustain  shall  be  ascertained  by  a  commission  to  be  appointed  the 
same  as  in  the  case  where  lands  are  taken  for  the  purpose  of  a 
railway  route  or  routes  as  hereinbefore  provided  in  this  act. 
For  the  purpose  of  the  construction  or  operation  of  any  railway 
under  the  provisions  of  this  act,  the  board  of  rapid  transit  rail- 
road commissioners  may  remove  or  cause  to  be  removed,  any  pipes, 
sewers,  subways  or  underground  conduits  or  ways  underneath  any 
street,  highway,  park,  or  public  place;  provided,  however,  that  the 
same  shall  be  replaced  as  soon  as  practicable,  either  in  the  same 
position  as  before  or  in  a  secure  and  convenient  position  under- 
neath such  street,  highway  or  public  place,  or  underneath  such 
other  street,  highway  or  public  place  as  may  be  approved  by  the 
head  of  the  department  of  public  works  of  the  city.  Provided, 
however,  that  nothing  in  .this  section  contained  shall  authorize 
the  permanent  removal  from  any  street,  highway,  park  or  public 
place  of  any  subways  or  conduits  for  the  reception  of  electrical 
cond^ctors  which  shall  have  been  placed  in  such  street,  highway 
or  public  place  prior  to  the  construction  of  the  rapid  transit  rail- 
road, without  the  consent  of  the  owner  and  lessee  of  such  subway 
or  conduit.  All  such  removals  and  restorations  shall  be  made  at 
the  proper  cost  and  charge  of  such  corporation,  contractor  or 
person  as  may  have  made  such  removals,  but  subject  to  the  pro- 
visions of  its,  his  or  their  contract,  if  any,  with  the  board  of 
rapid  transit  railway  commissioners.  Nothing  contained  in  this 
act  shall  authorize  any  corporation  formed  thereunder  to  use  the 
tracks  of  any  horse  railway.  For  the  purpose  of  facilitating  con- 
struction, and  to  diminish  the  period  of  occupancy  of  any  street 
for  the  transportation  of  material,  any  contractor  acting  under 
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a  contract  made  in  pursuance  of  this  act,  or  of  any  act  supple- 
mentary hereto  or  amendatory  hereof,  may,  with  the  approval  of 
the  board  of  rapid  transit  railroad  commissioners,  lay  upon  or 
over  the  surface  of  any  street,  temporary  tramways,  to  be  used 
only  for  tlie  removal  of  excavated  materials  or  the  transportation 
of  material  for  use  in  the  construction;  provided,  however,  that 
any  such  tramway  shall  be  forthwith  removed  upon  the  direction 
of  the  board  of  rapid  transit  railroad  commissioners;  and  pro- 
vided, further,  that  this  provision  shall  not  be  construed  to  author- 
ize the  construction  or  operation  of  any  street  railroad  or  to  grant 
to  any  corporation,  association  or  individual  the  right  to  lay 

down  railroad  tracks. 

Thus  anoended  by  chap.  664,  Laws  of  1904. 

§  34.  In  case  the  people  shall  determine  by  vote,  as  provided 
in  sections  twelve  and  thirteen  of  chapter  seven  hundred  and 
fifty-two  of  the  laws  of  eighteen  hundred  and  ninety-four,  that 
any  such  railway  or  railways  shall  be  constructed  for  and  at  the 
expense  of  such  city,  then  and  in  that  event  it  shall  be  the  duty 
of  said  board  to  consider  the  routes,  plans  and  specifications,  if 
any,  previously  laid  out  and  adopted  by  them  or  their  predeces- 
sors, and  for  which  the  consents  have  been  obtained  referred  to 
in  section  five  of  this  act;  and  either  to  proceed  with  the  con- 
struction of  such  railway  or  railways,  and  provide  for  the  opera- 
tion of  the  same,  as  hereinafter  provided,  or  to  change  and 
modify  the  said  routes,  plans  or  specifications  in  such  particulars 
as  to  said  board  may  seem  to  be  desirable,  or  from  time  to  time 
and  with  or  without  reference  to  former  routes  or  plans  to  adopt 
other  or  different  or  additional  routes,  plans  and  specifications 
for  such  railway  or  railways  provided  always,  that  in  all  cases 
in  which  any  such  change  or  modification  shall  be  of  such  char- 
acter as  to  require  the  consents  thereto  referred  to  in  section 
five  of  this  act;  and  in  all  cases  where  other  or  different  routes 
or  general  plans  may  have  been  so  adopted  the  said  board  shall 
proceed  to  secure  the  consents  required  to  be  obtained  by  section 
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five  of  this  act  as  therein  set  forth.  If  any  city  has  been  or  shall 
have  been  formed  by  the  union  or  consolidation  of  one  or  more 
cities  and  other  territory,  and  if  in  or  for  one  of  such  cities  so 
consolidated  or  united  there  shall  have  been  a  board  of  rapid 
transit  railroad  commissioners  as  provided  in  this  act,  the  board 
of  rapid  transit  railroad  commissioners  for  the  said  city  formed 
by  such  union  or  consolidation  shall  have  for  and  within  such 
city  so  formed  all  the  powers,  and  be  subject  to  all  the  duties 
and  responsibilities,  which  at  the  time  of  such  union  or  consoli- 
dation belonged  to  the  board  of  rapid  transit  railroad  commis- 
sioners of  the  former  city  so  as  aforesaid  possessing  such  board 
for  or  in  or  with  resi)ect  to  such  former  city.  If  in  such  former 
city  the  vote  of  the  qualified  electors  thereof  shall  have  been  for 
municipal  construction  of  rapid  transit  road  as  prescribed  in 
sections  twelve  and  thirteen  of  chapter  seven  hundred  and  fifty- 
two  of  the  laws  of  eighteen  hundred  and  ninety-four,  then  the 
system  of  municipal  construction  of  rapid  transit  railways  pro- 
vided for  in  this  act  and  all  of  the  provisions  with  respect 
thereto  in  this  act  contained  shall  be  applicable  to,  and  in  full 
force  within,  all  the  districts  or  boroughs  and  throughout  the 
entire  area  of  the  said  city  formed  by  such  union  or  consolida- 
tion.   The  board  of  rapid  transit  railroad  commissioners  for 
any  city  shall,  prior  to  the  time  of  the  final  grant  of  any  fran- 
chise under  the  provisions  of  this  act  or  the  making  of  a  con- 
tract for  construction  and  operation  of  any  railroad  under  the 
provisions  of  this  act  have  power  to  rescind  and  revoke  any 
resolution  or  resolutions  of  such  board  adopting  any  routes  or 
general  plan  for  a  rapid  transit  railroad  adopted  by  such  board 
and,  in  the  discretion  of  such  board,  in  lieu  thereof  to  adopt  new 
routes  and  general  plan.   Every  such  rescindment  or  revocation 
which  shall  have  been  heretofore  made  shall  be  deemed  to  have 
been  lawful  and  authorized  by  this  act  as  the  same  was  prior 
to  the  present  amendment  hereof.    As  soon  as  such  consents, 
where  necessary,  shall  have  been  obtained  for  any  rapid  transit 
railroad  or  railroads,  and  the  detailed  plans  and  specifications 
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have  been  prepared  as  provided  in  section  six  of  this  act,  the 
said  board,  for  and  in  behalf  of  said  city,  shall  enter  into  a  con- 
tract with  any  person,  firm  or  corporation,  which  in  the  opinion 
of  said  board  shall  be  best  qualified  to  fulfil  and  carry  out  said 
contract  for  the  construction  of  such  road  or  roads,  including 
such  galleries,  ways,  subways  and  tunnels  for  subsurface  struc- 
turee  as  said  board  may  include  in  the  plans  for  such  road  or 
roads  under  the  authority  of  section  six  of  this  act ;  such  road  or 
roads,  galleries,  ways,  subways,  or  tunnels  to  be  constructed  upon 
the  routes  and  in,  accordance  with  the  plans  and  specificatioiiB  so 
adopted,  for  such  sum  or  sums  of  money,  to  be  raised  and  paid 
out  of  the  treasury  of  said  city,  as  hereinafter  provided,  and  on 
such  terms  and  conditions,  not  inconsistent  with  the  aforesaid 
plans  and  specifications,  as  said  board  shall  determine  to  be 
best  for  the  public  interests.  The  sum  or  sums  of  money  to  be 
paid  for  the  construction  of  such  road  or  roads  shall  be  sepa- 
rately stated  in  the  contract  from  the  sum  or  sums  to  be  paid 
for  any  galleries,  ways,  subways  or  tunnels  for  subsurface 
structures,  the  construction  of  which  is  provided  for  in 
such  contract.  And  said  board  may  in  any  case  contract 
for  the  construction  of  the  whole  road,  or  all  the  roads 
provided  for  by  the  aforesaid  plans  in  a  single  contract,  or  may 
by  separate  contracts  executed  from  time  to  time,  provide  for 
the  construction  of  parts  of  said  road  or  roads  or  for  the  con- 
struction at  first  of  two  or  more  tracks  over  a  part  or  parts 
of  such  road  or  roads  and  afterwards  of  one  or  more  additional 
tracks  over  a  part  or  parts  of  such  road  or  roads  as  the  neces- 
sities of  said  city  and  the  increase  of  its  population  may  in 
the  judgment  of  said  board  require.  The  board  may  also,  in  a 
contract  for  a  part  of  any  such  rapid  transit  railroad  insert 
a  provision  that,  at  a  future  time,  upon  the  requirement  of  the 
board,  the  contractor  shall  construct  the  remainder  or  any  part 
of  the  remainder  of  said  road,  as  the  growth  of  population  or  the 
interests  of  the  city  may,  in  the  judgment  of  the  board,  require, 
and  may,  in  such  contract,  insert  a  provision  of  a  method  for 
fixing  and  ascertaining  at  such  future  time  the  amount  to  be 
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paid  to  the  contractor  for  such  additional  construction,  and  to 
the  end  of  such  ascertainment,  may  provide  for  arbitration  or 
for  determination  by  a  court  of  the  amount  of  such  compensa- 
tion, or  of  any  other  details  of  construction  which  shall  not  be 
prescribed  in  the  contract,  but  which  shall  be  deemed  necessary 
or  convenient  by  said  board.  Any  such  contract  may  provide,  if 
the  public  interest  shall,  in  the  opinion  of  the  board,  justify  the 
provision,  that  the  construction  of  any  section  or  portion  of 
the  railroad  included  in  such  contract  may,  with  the  consent  of  the 
board,  be  suisx)ended  during  the  term  of  operation  of  the  railroad 
as  hereinafter  mentioned,  or  any  part  of  such  term;  pro- 
vided, that  during  such  term  or  part  of  term  the  lessee  or 
contractor  shall  use,  in  lieu  of  such  portion  of  the  road,  a  railroad 
owned  or  leased  by  the  lessee  or  contractor  or  a  portion  or  section 
thereof,  which  shall,  with,  the  railroad  or  portion  of  railroad  con- 
structed by  it  under  its  such  contract  with  the  board  form  a 
continuous  and  convenient  route.  Every  such  contract  shall  also 
provide  that  the  persons,  firm  or  corporation  so  contracting  to 
construct  said  road  or  roads  shall,  at  his,  or  its  own  cost  and 
expense,  equip,  maintain  and  operate  said  road  or  roads  for 
a*  term  of  years  to  be  specified  in  said  contract,  not  more 
than  fifty  years,  and  upon  such  terms  and  conditions  as  to 
the  rates  or  fare  to  be  charged  and  the  character  of  service 
to  be  furnished  and  otherwise  as  said  board  shall  deem  to 
be  best  suited  to  the  public  interests,  and  subject  to  such 
public  supervision  and  to  such  conditions,  regulations  and  re- 
quirements as  may  be  determined  upon  by  said  board;  provided 
that  the  right  to  use  or  operate  any  galleries,  ways,  subways 
or  tunnels  for  subsurface  structures,  which  are  required  to  be 
constructed  under  said  contract,  shall  not  pass  under  the 
operating  provisions  of  said  contract;  and  further  provided, 
that  in  case  the  contract  shall  provide  for  construction 
at  different  times  or  at  intervals  of  time  of  different 
parts  of  a  road,  or  if  the  contract  shall  provide  for  the  use  by 
the  contractor  of  an  existing  railroad  as  part  of  continuous 
route  as  aforesaid,  then  and  in  any  such  case  the  board  of  rapid 
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transit  railroad  commissioners  may,  in  its  discretion,  prescribe 
periods  for  the  operation  of  the  different  parts  of  said  road  so 
that  at  one  period  of  time  in  the  future  the  board  may  be 
enabled  to  make  a  single  operating  contract  or  lease  of  the  entire 
road.  Every  such  contract  shall  further  provide  by  proper 
stipulations  and  covenants  on  the  part  of  the  said  city,  that  the 
said  city  shall  secure  and  assure  to  the  contractor,  so  long  as 
the  contractor  shall  perform  the  stipulations  of  the  contract, 
the  right  to  construct  and  to  operate  the  road  as  prescribed 
in  the  contract,  free  of  all  right,  claim  or  other  interference, 
whether  by  injunction,  suit  for  damages  or  otherwise,  on  the 
part  of  the  owner,  abutting  owner,  or  other  person.  Every 
such  contract  shall  further  provide  that  the  person,  firm  or  cor- 
poration BO  contracting  to  construct,  maintain  and  operate  said 
road  shall  annually  pay  into  the  treasury  of  said  city,  as  rental 
for  the  use  of  said  road,  a  sum  which  shall  not,  except  as  here- 
inafter provided,  be  less  that  the  annual  interest  upon  the  bonds 
to  be  issued  by  said  city  for  the  construction  of  said  road 
as  hereinkfter  provided  for,  and  in  addition  to  said  interest, 
a  further  sum  which  shall  be  equal  to  a  percentage  of  not 
less  than  one  per  centum  upon  the  whole  amount  of  said  bonds; 
provided,  that  in  estimating  such  annual  interest  and  additional 
percentage  there  shall  be  deducted  from  the  amount  of  said  bonds 
the  amount  thereof  issued  to  pay  for  rights,  terms,  easements, 
privileges  or  property  other  than  lands  acquired  in  fee,  and  also 
the  amount  thereof  issued  to  pay  for  the  construction  of  galleries, 
ways,  subways  and  tunnels  for  subsurface  structures.  And  pro- 
vided, further,  that  the  said  contract  may,  in  the  discretion  of  the 
said  board,  provide  that  the  payment  of  the  said  further  sum  of 
not  less  than  one  per  centum  upon  the  amount  of  said  bond«  bb 
aforesaid,  shall  begin  at  a  date  not  more  than  five  years  after  the 
date  at  which  the  payment  of  rental  shall  begin,  and  that  the 
said  annual  rate,  instead  of  one  per  centum,  may  be  a  rate  not 
less  than  one-half  per  centum  for  a  further  period  not  exceeding 
five  years;  but  in  case  the  contractor  shall,  during  any  year  in 
which  the  said  payment  of  one  per  centum  shall  be  suspended  or 
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reduced  as  afoi*esaid,  eara  a  greater  profit  upon  his,  its  or  their 
net  capital  invested  in  the  enterprise  than  live  per  centum,  then 
the  surplus  of  his,  its  or  their  earnings  for  such  year  up  to  the 
extent  of  at  least  one  per  centum  shall  be  paid  as  rental  as  afore- 
said. Such  rental  and  the  term  for  the  operation  of  the  railroad 
.included  in  any  such  contract  shall  begin,  as  to  said  road,  or  any 
section  thereof,  when  the  same  shall  be  declared  by  the  board  of 
rapid  transit  railroad  commissioners  to  be  completed  and  ready 
for  operation.  For  the  purpose  of  estimating  such  one  per  centum 
per  annum  upon  the  ascertainment  of  the  amount  of  such  rental, 
there  shall  be  included  such  portion  of  the  said  bonds  as  shall 
have  been  issued  to  pay  interest  on  bonds  theretofore  issued  under 
the  provisions  of  this  act,  except  bonds  issued  to  pay  for  rights, 
terms,  easements,  privileges  or  property  other  than  lan^s  acquired 
in  fee.   The  aforesaid  annual  rental  shall  be  paid  at  such  times 
during  each  year  as  said  board  shall  require,  and  shall  be  applied 
first  to  the  payment  of  the  interest  on  said  bonds,  as  the  same 
shall  accrue  and  fall  due,  and  the  remainder  of  said  rental  not 
required  for  the  payment  of  said  interest  shall  be  paid  into  the 
sinking  fund,  for  the  payment  of  the  city  debt,  if  there  shall  be 
such  sinking  fund  in  said  city,  or,  if  there  be  none  such,  then 
said  balance  of  said  rental  shall  be  securely  invested,  and,  with 
the  annual  accretions  of  interest  thereon,  shall  constitute  a  sink- 
ing fund  for  the  payment  and  redemption  at  maturity  of  the 
bonds  issued,  as  hereinafter  provided.   Any  such  contract  may 
also  provide  for  a  renewal  or  renewals  of  the  lease  of  said  road 
upon  the  expiration  of  the  original  term  and  of  any  renewals  of 
the  same,  upon  such  terms  and  conditions  as  to  said  board  may 
seem  just  and  proper,  and  may  also  contain  provisions  for  the 
valuation  of  the  whole  or  a  part  of  the  property  of  said  con- 
tracting person,  firm  or  corporation,  etnployed  in  and  about  the 
equipment,  maintenance  and  operation  of  said  road,  and  for  the 
purchase  of  the  same  by  the  city,  at  such  valuation,  or  a  per- 
centage of  the  same,  should  said  lease  not  be  so  renewed  at  any 
time.    Any  such  contract  may  provide  for  the  construction  of 
said  road  in  sections,  and,  except  as  herein  otherwise  provided, 
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every  such  contract  shall  specify  when  the  construction  of  the 
railroad  included  therein  or  the  several  sections  of  the  same 
shall  be  commenced,  and,  in  each  case,  the  date  of  completion. 
It  shall  also  state  the  date  on  which  the  operation  of  the  road, 
or  of  any  section  thereof,  shall  commence.  The  person,  firm  or 
corporation  so  contracting  for  the  construction,  equipment,  main- 
tenance and  operation  of  the  railroad  or  railroads  included  in 
any  such  contract  shall  give  a  bond  to  said  city,  in  such  amount 
as  said  board  of  rapid  transit  railroad  commissioners  shall 
require,  and  with  sureties  to  be  approved  by  said  board,  who  shall 
justify  each  in  double  the  amount  of  his  liability  ui>on  said  bond. 
Baid  bond  shall  be  a  continuing  security,  and  shall  provide  for 
the  prompt  payment  by  said  contracting  person,  firm  or  corpora- 
tion, of  the  amount  of  annual  rental  specified  in  the  aforesaid 
contract,  and  also  for  the  faithful  performance  by  said  contract- 
ing person,  firm  or  corporation  of  all  the  conditions,  covenants 
and  requirements  specified  and  provided  for  in  said  contract.  In 
lieu  of  said  continuing  bond  such  contracting  person,  firm  or  cor- 
poration may,  upon  the  approval  of  the  said  board,  deposit  with 
the  comptroller  or  other  chief  financial  ofScer  of  such  city  cash 
equal  in  amount  to  the  entire  amount  of  the  said  bond  or  securi- 
ties which  are  lawful  for  the  investment  of  the  funds  of  savings 
banks  within  this  state  and  are  worth  not  less  than  the  entire 
amount  of  such  bond.  If  such  bond  shall  have  been  given  then 
after  the  deposit  of  cash  and  securities  in  lieu  thereof  as  afore- 
said, and  the  approval  thereof  by  the  said  board,  the  said  bond 
shall  be  surrendered  by  the  said  city  to  the  said  contracting  per- 
son, firm  or  corporation  duly  cancelled  by  the  comptroller  or 
other  chief  financial  ofScer  of  the  said  city.  In  the  event  of  the 
deposit  of  cash  or  securities  as  aforesaid,  the  contract  may  pro- 
vide for  the  payment  to  the  contractor  of  the  income  of  such 
securities  or  of  interest  upon  such  moneys  at  a  rate  not  higher 
than  the  highest  rate  received  by  the  city  upon  the  deposit  of 
its  funds  with  banks,  and  may  also  provide  for  withdrawal  of 
securities  so  deposited  upon  deposit  of  cash  or  securities  of  the 
same  value,  provided  that  all  such  securities  shall  be  such  as  are 
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BO  lawful  for  the  inveBtment  of  the  funds  of  savings  banks.  The 
said  contracting  person,  firm  or  corporation  shall  also  simul- 
taneously with  the  execution  and  delivery  of  every  such  contract, 
deposit  with  the  comptroller  or  other  chief  financial  officer  of 
such  city  the  sum  of  one  million  dollars  in  cash  or  in  securities 
of  a  value  not  less  than  one  million  dollars,  which  securities  shall 
be  of  the  character  of  those  in  which  the  savings  banks  of  this 
state  are  authorized  by  law  to  invest  moneys,  and  shall  be 
approved  by  the  board  of  rapid  transit  railroad  commissioners, 
which  cash  or  securities  shall,  under  such  terms  and  conditions 
as  shall  be  provided  in  the  said  contract,  be  further  security  for 
the  faithful  performance  by  such  contracting  person,  firm  or  cor- 
poration of  all  the  covenants,  conditions  and  requirements  speci- 
fied and  provided  for  in  said  contract  relating  to  the  construction 
and  equipment  of  said  road.    If  in  any  case  the  cost  of  con- 
struction embraced  in  a  contract  is  estimated  by  the  said  board 
of  rapid  transit  railroad  commissioners  at  the  sum  of  ten  million 
dollars  or  less,  the  contract  may  in  the  discretion  of  the  said 
board  fix  the  amount  of  such  deposit  at  such  a  sum  less  than 
one  million  dollars  as  the  said  board  may  determine,  but  in  no 
case  shall  such  deposit  be  less  than  ten  per  centum  of  the  contract 
price  of  such  construction.    The  city  in  and  for  which  said 
road  shall  be  constructed  ehall  also  have  a  first  lien  upon  the 
rolling  stock  and  other  property  of  said  contracting  person,  firm 
or  corporation,  constituting  the  equipment  of  said  road  and  used 
or  intended  for  use  in  the  maintenance  and  operation  of  the  same, 
as  further  security  for  the  faithful  performance  by  such  con- 
tracting person,  firm,  or  corporation  of  the  covenant,  conditions 
and  agreements  of  said  contract,  on  his,  their  or  its  part  to  be 
fulfilled  and  performed,  and  in  case  of  the  breach  of  any  such 
covenant,  condition  and  agreement  said  lien  shall  be  subject  ff^ 
foreclosure  by  action,  at  the  suit  of  such  city,  in  the  same 
manner,  as  far  as  may  be,  as  is  then  provided  by  law  in  the  case 
of  foreclosure  by  action  of  mortgages  on  real  estate.    The  said 
board  of  rapid  transit  railroad  commissioners  may,  however,  from 
time  to  time,  by  a  concurrent  vote  of  six  of  the  members  of  said 
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board,  relieve  from  Buch  lien,  any  of  the  property  to  which  the 
same  may  attach,  upon  receiving  additional  security,  which  may 
be  deemed  by  said  board  so  voting  to  be  the  equivalent  of  that 
which  it  is  proposed  to  release  and  otherwise  upon  such  terms 
as  to  SQCh  board  so  voting  ehall  seem  just.  The  said  board  may 
in  or  by  any  such  contract  and  in  its  discretion  require,  and  this 
act,  as  the  same  was  prior  to  the  present  amendment  thereof 
shall  be  deemed  to  have  authorized  the  said  board  to  have  here- 
tofore required  any  other  security  upon  any  such  contract.  Upon 
the  completion  of  the  construction  and  equipment  of  the  rail- 
road or  railroads  provided  in  any  such  contract  to  the  satisfaction 
of  said  board,  and  when  the  operation  of  the  same  shall  have 
commenced  pursuant  to  said  contract,  it  shall  be  the  duty  of  the 
comptroller  or  other  chief  financial  oflScer  to  pay  to  the  said 
contracting  person,  firm  of  corporation  said  sum  in  cash 
or  the  said  securities  so  to  be  deposited  as  above  pro- 
vided as  security  for  construction  and  equipment,  and  the  said 
contracting  person,  firm  or  corporation  shall  also  be  then  entitled 
to  be  credited  upon  the  rental  which  he,  they  or  it  shall  have 
contracted  to  pay  to  said  city  for  the  use  of  said  road  a  sum 
which  shall  be  equal,  as  the  case  may  be,  either  to  the  interest 
on  the  sum  so  to  be  deposited  for  the  time  of  such  deposit 
at  the  rate  of  interest  provided  for  in  the  bonds  which  shall  have 
been  issued  and  sold  by  the  city  to  provide  for  the  construction 
of  said  road,  or  to  the  interest,  dividends  or  other  income  which 
said  city  shall  have  received  from  the  said  securities.  The  said 
contract  shall  further  provide  that  in  case  of  default  in  paying 
the  annual  sum  or  rental  therein  provided  for,  or  in  case  of  the 
failure  or  neglect  on  the  part  of  said  contracting  person,  firm  or 
corporation,  faithfully  to  observe,  keep  and  fulfill  the  conditions, 
obligations  and  requirements  of  said  contract,  the  said  city,  by 
its  board  of  rapid  transit  railroad  commissioners,  may  take  pos- 
session of  said  road  and  the  equipment  thereof,  and  as  the  agent 
of  said  contracting  person,  firm  or  corporation,  either  main- 
tain and  operate  said  road,  or  enter  into  a  contract  with  some 
other  person,  firm  or  corporation  for  the  maintenance  and  opera- 
tion thereof,  retaining  out  of  the  proceeds  of  such  operation,  after 
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the  payment  of  the  necessary  expenses  of  operation  and  main- 
tenance, the  annual  rental  hereinbefore  referred  to,  and  paying 
over  the  balance,  if  any,  to  the  person,  firm  or  corporation  with 
whom  the  first  contract  above  mentioned  was  made,  and  if  such 
proceeds  of  the  operation  of  said  road,  after  the  payment  of  the 
necessary  expenses  of  maintenance  and  operation,  including  the 
keeping  in  repairs  of  the  rolling  stock  and  other  equipment,  shall 
in  any  year  be  less  than  the  annual  rental  hereinbefore  referred 
to  and4>rovided  in  the  first  contract,  then,  and  in  that  case,  the 
said  contracting  person,  firm  or  corporation,  and  his  or  its  bonds- 
men, shall  be  and  continue  (but  in  the  case  of  any  bond  hereafter 
executed  each  bondsman  only  to  the  extent  of  the  liability 
expressly  assumed  by  him  upon  the  bond)  jointly  and  severally 
liable  to  the  aforesaid  city  for  the  amount  of  such  deficiency, 
until  the  end  of  the  full  term  for  which  the  said  first  contract 
was  originally  made.  No  contract  entereld  into  under  authority 
of  this  act  shall  be  assigned  without  the  written  consent  of  the 
said  board  of  rapid  transit  railroad  commissioners,  concurred  in 
by  six  members  of  said  board.  The  said  contracting  person,  firm 
or  corporation,  with  such  written  consent  and  upon  such  terms 
and  conditions  as  the  said  board  shall  prescribe,  may  either 
assign  the  whole  of  such  contract  or  separately  the  right  or 
obligation  to  maintain  and  operate  the  said  road  or  roads  for  the 
remainder  of  the  term  of  years  specified  in  such  contract  and  all 
rights  with  respect  to  such  maintenance  and  operation,  or 
included  in  the  leasing  provisions  of  such  contract,  but  subject  to 
all  the  terms  and  conditions  therein  stated;  provided,  however, 
that  the  assignee  or  assignees  shall,  in  and  by  such  assignment, 
assume  all  of  the  obligations  of  the  original  contractor,  under  or 
with  respect  to  such  leasing  provisions  and  all  obligations  which 
relate  in  any  way  to  such  operation  and  maintenance,  and  pi'o- 
vided,  further,  said  board  before  giving  its  consent  shall 
be  satisfied  that  the  pecuniary  responsibility  of  the  assignee  or 
assignees  shall  be  no  less  than  that  of  such  original  contractor; 
and  provided,  further,  that  all  of  the  security  or  securities  which 
the  city  shall  have  received  for  the  performance  by  the  original 
40 
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contractor  of  such  leasing  provisions  and  of  all  provisions  of  the 
contract  with  respect  to  such  operation  and  maintenance  shall 
continue  in  full  force  as  provided  in  such  contract,  or  any  modi- 
fication thereof,  as  security  for  the  performance  by  such  assignee 
of  all  obligations  of  the  contractor  under  or  with  respect  to  such 
leasing  provisions  and  such  maintenance  or  operation.  It  shall 
be  deemed  to  be  part  of  every  such  contract  that,  in  case  the 
board  of  rapid  transit  railroad  commissioners  shall  cease  to  exist, 
the  legislature  may  provide  what  public  officer  or  officers  of  the 
city  shall  exercise  the  powers  and  duties  belonging  to  the  board 
of  rapid  transit  railroad  commissioners  under  or  by  virtue  of  any 
such  contract,  and  that  in  default  of  such  provision,  such  powers 
and  duties  shall  be  deemed  to  be  vested  in  the  mayor  of  the  city. 
Every  such  contract  shall  provide  that  if  the  contracting  person, 
firm  or  corporation  shall  fail  to  construct  or  operate  the  railway 
according  to  the  terms  of  the  contract,  and  shall,  after  due  notice 
of  its  default,  omit  for  more  than  a  reasonable  time  to  comply 
with  the  provisions  of  such  contract,  the  board  of  rapid  transit 
railroad  commissioners  may  bring  an  action  in  the  name  and  in 
behalf  of  the  city  to  forfeit  and  vacate  all  the  rights  of  such  con- 
tracting person,  firm  or  corporation  under  such  contract,  and  for 
damages  and  otherwise  as  may  be  necessary  for  the  sufficient 
and  just  protection  of  the  rights  of  the  city;  or  may,  upon  such 
terms  as  to  the  board  of  rapid  transit  railroad  commissioners 
seem  just,  and  with  such  person  or  corporation  as  to  the  said 
board  may  seem  proper,  make  another  operating  contract  and 
lease  of  the  said  road  for  the  residue  of  the  term  of  the  contractor 
in  default;  and  may  bring  action  in  the  name  and  on  behalf  of 
the  city  to  recover  from  the  contractor  the  amount  due  from  the 
contractor,  less  the  amount  which  shall  have  been  received  by 
the  city,  under  or  by  virtue  of  such  new  contract,  and  for  all 
other  damages  sustained  by  the  city  by  reason  of  such  default. 
The  said  board  may  by  any  such  contract  determine  when  and 
how  the  work  of  construction  of  the  rapid  transit  railroad  or 
railroads  included  therein  shall  proceed.  Any  existing  railway 
corporation  owning  or  actually  operating  a  railway  wholly  or  in 
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part  within  the  limits  of  the  city  in  and  for  which  said  board 
has  power  to  act,  and  approved  by  the  said  board  of  rapid  transit 
railroad  commissioners,  shall  be  competent  and  is  hereby  author- 
ized to  enter  into  any  contract  for  the  construction  and  operation 
of  any  railway  pursuant  to  the  provisions  of  this  chapter;  or, 
after  such  a  contract  shall  have  been  made,  shall  be  competent 
and  is  hereby  authorized,  with  the  approval  of  the  said  board,  to 
contract  with  the  original  contractor  or  his  assignee  or  assignees 
for  the  maintenance  and  operation  (including  the  equipment 
thereof)  of  any  railway  constructed  or  in  process  of  construction 
pursuant  to  the  provisions  of  this  chapter  and  shall  have  all  the 
powers  necessary  to  the  due  performance  of  such  contract.  A 
corporation  may  be  organized  under  the  railroad  law  of  this  state, 
for  the  purpose  of  undertaking  the  construction  and  operation  of 
a  railway  pursuant  to  the  provisions  of  this  act,  or  for  the  pur- 
pose of  maintaining  and  operating  a  railway  (including  the  equip- 
ment thereof)  already  constructed  or  in  process  of  construction 
pursuant  to  the  provisions  of  this  chapter,  or  for  both  such  pur- 
poses; and  any  corporation  so  organized,  upon  the  approval  in 
writing  of  the  said  board  of  rapid  transit  railroad  commissioners, 
shall,  in  addition  to  the  powers  conferred  by  the  general  act 
under  which  such  company  is  organized,  be  empowered,  and  is 
hereby  authorized  to  enter  into  any  contract  permitted  by  law 
for  the  construction  and  operation,  or  for  the  maintenance  and 
operation  when  constructed  (including  the  equipment  thereof  if 
desired),  as  the  case  may  be,  of  any  such  railway  constructed  or 
to  be  constructed  at  the  expense  of  the  city  as  in  this  act  pro- 
vided. The  certificate  of  such  approval  shall  be  filed  in  the  office 
of  the  secretary  of  state  and  a  copy  thereof  certified  to  be  a  true 
copy  by  the  secretary  of  state  or  his  deputy  shall  be  evidence  of 
the  fact  therein  stated.  A  corporation  so  organized  shall  not  be 
required  to  procure  the  consent  of  the  board  of  railroad  commis- 
sioners of  the  state  as  provided  for  in  section  fifty-nine  of  the 
railroad  law.  Where  in  this  section  the  consents  referred  to  in 
section  five  of  this  act  are  mentioned,  they  shall  be  construed  to 
include  any  consent  given  by  the  commissioners  appointed  by  the 
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general  term  or  appellate  division  of  the  supreme  court,  and  eon- 
firmed  by  the  said  general  term  or  appellate  division  in  lien  of 

the  consent  of  property  owners  as  hereinbefore  provided. 

Thus  amended  by  chap.  599,  ILaws  of  1905,  section  3  of  said  chapter  699, 
being  as  follows: 

§  3.  (Chap.  599,  Laws  of  1905.)  Nothing  in  this  act  contained  shall  be 
held  to  repeal,  modify  or  alter  any  provision  of  the  act  hereby  amended  with 
respect  to  any  railroad  or  railroads  constructed,  constructing  or  contracted 
for  thereunder  when  this  act  takes  effect;  but  tne  act  hereby  amended  shaU 
be  and  continue  in  full  force  and  effect  in  respect  of  such  railway  or  railways 
so  constructed,  constructing  or  contracted  for  as  if  this  act  had  not  been 
passed. 


§  35.  The  equipment  to  be  supplied  by  the  person,  firm  or  cor- 
poration operating  any  such  road,  shall  include  all  rolling  stock, 
motors,  boilers,  engines,  wires,  ways,  conduits  and  mechanisms, 
machinery,  tools,  implements  and  devices  of  every  nature  whatso- 
ever used  for  the  generation  or  transmission  of  motive  power  and 
including  all  powerhouses,  and  all  apparatus  and  all  devices  for 

signaling  and  ventilation. 

Thus  amended  by  chap.  699,  Laws  of  1906,  section  3  of  said  chapter  699 
being  as  follows: 

§  3  (Chap.  599,  Laws  of  1905.)  Nothing  in  this  act  contained  shall  be  held 
to  repeal,  modify  or  alter  any  provision;  of  the  act  hereby  amended  with 
respect  to  any  railroad  or  railroads  constructed,  constructing  or  contracted 
for  thereunder  when  this  act  takes  effect;  but  the  act  hereby  amended  shaU 
be  and  continue  in  full  force  and  effect  in  respect  of  such  railway  or  railways 
80  constructed,  constructing  or  contracted  for  as  if  this  act  had  not  been  passed 


Advertising  for  proposals. 

§  36.  The  said  board  of  rapid  transit  railroad  commissioners 
before  awarding  any  contract  or  contracts  shall  advertise  for 
proposals  for  such  contracts  by  a  notice  to  be  printed  twice  a 
week  for  three  successive  weeks  in  no  less  than  four  of  the  daily 
newspapers  published  in  said  city,  and  in  such  newspapers  pub- 
lished elsewhere  than  in  said  city  as  said  board  shall  determine. 
Such  notice  shall  set  forth  and  state  the  points  within  said  city, 
between  which  said  road  or  roads  is  or  are  to  run,  the  general 
method  of  construction,  the  route  or  routes  to  be  followed,  the 
term  of  years  for  which  it  is  proposed  to  make  such  contract,  and 
such  other  details  and  specifications  as  said  board  shall  deem  to 
be  proper.   Said  notice  shall  state  the  time  and  place  at  which 
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said  proposals  will  be  opened,  and  the  said  board  shall  attend  at 
the  time  and  place  so  specified,  and  shall  publicly  open  all  pro- 
posals that  shall  have  been  received,  but  the  said  board  shall  not 
be  bound  to  accept  any  proposals  so  received,  but  may  reject  all 
such  proposals  and  readvertise  for  proposals  in  the  manner  here- 
inbefore provided,  or  may  accept  any  of  such  proposals  as  will, 
in  the  judgment  of  such  board,  best  promote  the  public  interest, 

and  award  a  contract  accordingly. 
Thus  amended  by  chap.  619«  Laws  of  1896. 

Issue  of  bonds  for  construction  of  railroad  by  city;  acquisition  of 

lands,  etc. 

§  37.  For  the  purpose  of  providing  the  necessary  means  for 
such  construction,  at  the  public  expense,  of  any  such  road  or 
roads  and  the  necessary  means  to  pay  for  lands,  property,  rights, 
terms,  privileges  and  easements,  whether  of  owners,  abutting 
owners,  or  others,  which  shall  be  acquired  by  the  city  for  the 
purposes  of  the  construction  or  the  operation  of  such  road  or 
roads  as  hereinafter  provided,  and  of  meeting  the  interest  on  the 
bonds  in  this,  section  hereinafter  provided  for  accruing  thereon 
prior  to  the  completion  and  readiness  for  operation  of  the  portion 
of  such  road  or  roads  for  the  construction  of  which  such  bonds 
shall  have  been  respectively  issued,  the  board  of  estimate  and 
apportionment,  or  other  local  authority  in  said  city,  in  which 
such  road  or  roads  are  to  be  constructed,  having  power  to  make 
appropriations  of  moneys  to  be  raised  by  taxation  therein,  from 
time  to  time,  and  as  the  same  shall  be  necessary,  and  upon  the 
requisition  of  said  board  of  rapid  transit  railroad  commissioners, 
shall  direct  the  comptroller,  or  other  chief  financial  officer  of 
said  city,  and  it  shall  thereupon  become  his  duty,  to  issue  the 
bonds  of  said  city  at  such  a  rate  of  interest,  not  exceeding  three 
and  one-half  per  centum  per  annum,  as  said  board  of  esti- 
mate and  apportionment,  or  other  local  authority  directing  the 
issue  of  such  bonde,  may  prescribe.  Said  bonds  shall  provide 
for  the  payment  of  the  principal  and  interest  in  gold  coin  of  the 
United  States  of  America.  They  shall  not  be  sold  for  less  than  the 
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par  value  thereof,  and  the  proceeds  of  the  same  shall  be  paid  out 
and  expended  for  the  purposes  for  which  the  same  are  issued, 
upon  vouchers  certified  by  said  board  of  rapid  transit  railroad 
commissioners.  Said  bonds  shall  be  free  from  all  taxation  for 
city  and  county  purposes,  and  shall  be  payable  at  maturity  out  of 
the  sinking  fund  for  the  payment  of  the  city  debt,  if  there  be  such 
a  sinking  fund  of  said  city ;  but  if  there  be  no  such  sinking  fund, 
then  out  of  a  sinking  fund  to  be  established  and  created  out  of  the 
annual  rentals  of  said  road  as  hereinbefore  provided.  But  this 
provision  that  the  said  bonds  shall  be  payable  out  of  such  sink- 
ing fund  shall  not  diminish  or  affect  the  obligation  of  said  city  as 
a  debtor  upon  said  bonds,  or  any  other  right  or  remedy  of  any 
holder  or  owner  of  any  such  bonds,  to  collect  the  principal  or 
interest  thereof.  The  amount  of  bonds  authorized  to  be  issued 
and  sold  by  this  section  shall  not  exceed  the  limit  of  amount 
which  shall  be  prescribed  by  the  board  of  estimate  and  appor- 
tionment or  such  other  local  authority  having  power  to  make 
appropriations  of  moneys  to  be  raised  by  taxation;  and  no  con- 
fract  for  the  construction  of  such  road  or  roads  shall  be  made 
unless  and  until  such  board  of  estimate  and  apportionment  or 
such  other  local  authority  shall  have  consented  thereto  and  pre- 
scribed a  limit  to  the  amount  of  bonds  available  for  the  purposes 
of  this  section  which  shall  be  sufficient  to  meet  the  requirements 
of  such  contract  in  addition  to  all  obligations  theretofore  incurred 

and  to  be  satisfied  from  such  bonds. 
Thus  amended  by  chap.  562«  Laws  of  1904. 

Modification  of  contracts  and  plans. 

§  38.  The  board  of  rapid  transit  railroad  commissioners,  for 
and  on  behalf  of  the  said  city  in  which  such  road  or  roads  may  be 
constructed,  may,  from  time  to  time,  with  the  concurrence  of 
six  members  of  said  board  and  the  consent,  in  writing,  of  the 
bondsmen  or  sureties  of  the  person,  firm  or  corporation  which 
has  contracted  to  construct,  equip,  maintain  and  operate  said 
road  or  roads,  or  any  of  them,  agree  with  said  contracting  person, 
firm  or  corporation  upon  changes  in  and  modifications  of  said  con- 
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tract;  or  of  the  plans  and  specifications  upon  which  said  road  or 
roads  is  or  are  to  be  constructed,  but  no  change  or  modifications 
in  the  plans  and  specifications  consented  to  and  authorized  pur- 
suant to  section  five  of  this  act  shall  be  made  without  the  further 
consent  and  authorization  provided  for  in  said  section ;  but  in  no 
event  shall  the  annual  rental  to  be  paid  to  said  city,  for  the  use 
of  said  road,  be  reduced  below  the  minimum  rate  hereinbefore 

provided. 
Thus  amended  by  chap.  619«  Laws  of  1895. 

Elevated  railways  in  lieu  of  bridge  approaches. 

§  38a.  The  board  of  directors  of  any  company  incorporated  for 
the  purpose  of  constructing,  maintaining  or  operating  a  bridge  or 
bridges  connecting  a  city  of  more  than  one  million  inhabitants 
with  any  other  city  in  this  state,  and  by  the  act  of  incorporation 
of  which  authority  shall  have  been  conferred  or  intended  to  be 
conferred,  to  construct,  maintain  or  operate,  as  a  part  of  or  in 
connection  with  its  bridge,  an  approach  or  approaches  thereto 
extending  generally  in  an  easterly  and  westerly  direction,  may 
determine  in  lieu  of  constructing  such  approach  or  approaches, 
to  build,  maintain  and  operate  an  elevated  railway,  the  route  of 
which  shall  be  coincident  with  the  route  of  such  approach  or 
approaches  as  defined  in  said  act,  and  shall  adopt  a  general  plan 
for  the  construction  thereof,  and  which  shall  show  the  general 
mode  of  operation,  and  contain  such  details  as  to  manner  of  con- 
struction as  may  be  necessary  to  show  the  extent  to  which  anv 
street,  avenue,  or  other  public  place  is  to  be  encroached  upon  and 
the  property  abutting  thereon  affected,  a  copy  of  which  plan  shall 
be  transmitted  to  the  common  council  of  the  city  in  which  the 
same  is  to  be  located.  Such  proceedings  shall  thereupon  be  had 
by  such  common  council  as  are  provided  by  section  five  of  this 
act,  as  though  such  plans  had  been  transmitted  by  the  rapid 
transit  commissioners  as  contemplated  in  said  section.  Provided, 
that  where  in  any  such  city  the  exclusive  control  of  any  street, 
route,  highway  or  avenue,  which  is  to  be  occupied  by  any  railway 
or  railways  constructed  under  the  provisions  of  this  section  is  by 
law  vested  in  any  local  authority  other  than  the  common  council 
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of  such  city,  the  approval  of  the  aforesaid  plans,  and  consent  to 
the  construction  of  a  railway  thereunder  shall  be  given  by  such 
local  authority  in  place  of,  and  if  required  in  addition  to  such 
approval  and  consent  by  such  common  council,  and  with  like 
effect.  Upon*  obtaining  the  approval  and  consent  of  the  local 
authorities  as  in  said  section  provided,  the  said  board  of  directors 
shall  take  the  necessary  steps  to  obtain,  if  possible,  the  consent 
6f  the  property  owners  along  the  line  of  the  said  route  or  routes, 
and  all  proceedings  in  respect  of  such  consents  or  when  such 
consents  cannot  be  obtained  shall  be  similar  in  all  respects  to  the 
proceedings  in  said  section  provided.  Any  consent  of  the  local 
authorities  to  construct  or  operate  such  railway  shall  be  given 
only  upon  the  condition  that  the  rate  of  fare  upon  such  elevated 
railway  shall  not  exceed  five  cents  for  each  passenger,  and  that 
payment  of  such  fare  shall  entitle  each  passenger  to  or  from  said 
elevated  railroad  to  free  transit  across  the  bridge  or  bridges  with 
which  it  is  intended  to  connect  the  same.  When  the  consents  of 
the  local  authorities  and  the  property  owners,  or  in  lieu  thereof, 
the  authorization  of  the  supreme  court  upon  the  report  of  the 
commissioners  shall  have  been  obtained,  and  the  said  company 
shall  have  accepted  such  condition  it  shall  have  all  the  powers 
of  corporations  formed  under  this  act,  it  shall  be  authorized  to 
build,  construct,  maintain  and  operate  such  elevated  railway  or 
railways,  but  all  provisions  of  this  act,  or  of  any  act  requiring 
the  sale  of  the  right,  privilege  and  franchise  of  constructing, 
maintaining  and  operating  such  railway  or  railways,  or  requiring 
a  corporation  or  corporations  to  be  organized  for  the  purpose  of 
acquiring  such  right,  privilege  and  franchise,  and  all  other  pro- 
visions of  this  act  or  of  any  act  inconsistent  with  this  section,  are 
hereby  declared  inapplicable  to  such  elevated  railway  and  to  such 
company.  The  entire  route  of  any  elevated  railway  constructed 
under  the  provisions  of  this  section  shall  not  exceed  three  miles 
in  length,  nor  shall  any  part  of  said  railway  except  at  the  termini 
thereof  be  less  than  sixteen  feet  above  any  street,  avenue  or 
public  place,  or  less  than  fourteen  feet  above  any  existing  ele- 
vated railway  which  may  be  crossed,  intervened  or  intersected 
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thereby.  The  said  railway  may  be  located  and  constructed  so  as 
to  cross  any  intersecting  street,  avenue,  highway  or  place  other- 
wise exempted,  except  that  no  public  park  shall  be  occupied  or 
crossed  thereby,  the  structure  of  such  elevated  railway  shall  be 

liable  to  taxation  as  provided  by  law  for  similar  structures. 

Thus  amended  by  changing  the  number  of  the  section  from  38  to  38a,  by 
chap.  519,  Laws  of  1895.  This  section  was  added  to  the  law  by  chap.  102, 
Laws  of  1892. 

Acquisition  of  land,  etc. 

§  39.  For  the  purpose  of  constructing  or  operating  any  road 
for  the  construction  and  operation  of  which  a  contract  shall  have 
been  made  by  the  board  of  rapid  transit  railroad  commissioners, 
including  necessary  stations  and  station  approaches,  or  for  the 
pmrpose  of  operating  or  securing  the  operation  of  the  sanio 
free  of  interference  and  right  of  interference  and  of  action  and 
right  of  action  for  damages  and  otherwise,  whether  by 
abutting  owners  or  others,  or  to  provide,  lay  or  maintain  con- 
duits, pipes,  ways  or  other  means  for  the  transmission  of  elec- 
tricity, steam,  water,  air  or  other  source  or  means  of  power  or 
of  signals  or  of  messages  necessary  or  convenient  for  or  in  the 
construction  or  operation  of  such  road,  or  for  the  transportation 
of  materials  necessary  for  such  construction  or  operation,  or  to 
provide  a  temporary  or  permanent  way  or  course  for  any  such 
conduit,  pipe  or  other  means  or  source  of  transportation,  said 
board  for  and  in  behalf  of  said  city  may  acquire,  by  conveyance 
or  grant  to  said  city  to  be  delivered'  to  the  said  board  and  to  con- 
tain such  terms,  conditions,  provisos  and  limitations  as  the  said 
board  shall  deem  proper,  or  by  condemnation  or  other  legal  or 
other  proceedings,  as  in  this  act  provided,  any  real  estate  and  any 
rights,  terms  and  interest  therein,  any  and  all  rights,  privileges, 
franchises  and  easements,  whether  of  owners  or  abutters,  or  others 
to  interfere  with  the  construction  or  operation  of  such  road  or 
to  recover  damages  therefor,  which,  in  the  opinion  of  the  board, 
it  shall  be  necessary  to  acquire  or  extinguish  for  the  purpose  of 
construpting  and  operating  such  road  free  of  interference  or  right 
of  interference.  The  word  "  property  "  hereinafter  used  shall  be 
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deemed  to  include  any  such  real  estate,  and  any  rights,  terms 
and  interest  therein,  and  any  such  rights,  privileges,  franchises 
and  easements,  whether  of  owners,  abutting  owners,  or  others. 
Where  any  contractor  for  the  construction  or  operation  of  any 
such  railroad  shall  require  any  property  for  such  construction  and 
operation,  such  property  shall  be  deemed  to  be  required  for  a 
public  purpose ;  and  with  the  approval  of  the  said  board  of  rapid 
transit  railroad  commissioners  the  same  may  be  acquired  by  the 
said  contractor  in  all  respects  as  such  property  may  be  acquireo 
by  the  said  board  of  rapid  transit  railroad  commissioners  for  the 
said  city,  and  all  proceedings  to  acquire  the  said  property  shall 
be  conducted  under  the  direction  and  subject  to  the  approval  of 
the  rapid  transit  railroad  commissioners.  It  shall  be  the  duty 
of  the  board  whenever  any  property  which  the  city  shall  have 
acquired  as  provided  in  this  act  shall  be  unnecessary  for  rapnl 
transit  purposes,  to  sell  and  convey  the  same  in  behalf  of  said 
city,  provided,  however,  that  no  such  sale  or  conveyance  shall  be 
made  except  with  the  approval  of  the  commissioners  of  the  sink- 
ing fund  of  such  city  or,  if  there  be  no  commissioners  of  the  sink- 
ing fund,  then  the  other  board  or  public  body  thereof  having 
power  to  sell  or  lease  city  property,  and  provided  further  that  the 
proceeds  of  any  such  sale  or  conveyance  shall,  under  the  direction 
of  the  said  board,  of  rapid  transit  railroad  commissioners,  be  ap- 
plied either  to  the  purchase  of  other  property  necessary  for  rapid 
transit  purposes  or  shall  be  applied  in  all  respects  as  the  pay- 
ments of  rental  to  be  made  by  the  contractor  as  provided  in 
this  act.  Whenever  the  said  rapid  transit  railroad  commission- 
ers for  and  in  behalf  of  the  city  shall  have  acquired  or  shall 
hereafter  acquire  an  easement  in  property  by  conveyance  or  grant 
for  the  purpose  of  the  operation  or  construction  of  a  rapid 
transit  railroad,  it  may  in  behalf  of  the  city  and  as  part  con- 
sideration for  the  grant  or  conveyance  of  the  easement,  enter 
into  an  agreement  with  the  grantor  of  such  easement  or  right 
of  way,  giving  to  su<?h  grantor  or  his  assigns,  tlhe  riight  of 
lateral  or  other  support  through,  in,  or  under  the  said  property, 
or  any  adjoining  lands  or  space  occupied  by  said  rapid  transit 
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railroad  for  any  building  erected  or  to  be  erected  upon  the  land 

over  which  the  easement  or  right  of  way  has  been  obtained  for 

the  support  and  maintenance  of  any  such  building  or  buildings, 

provided  that  any  structure  that  shall  be  built  for  the  support 

of  any  such  building  or  buildings  shall  be  approved  by  said 

board  and  shall  not  extend  in  or  under  any  street  beyond  the 

curb  lines  as  fixed  by  the  ordinances  of  the  board  of  aldermen 

or  other  legislative  body  of  such  city. 
Thus  amended  by  chap.  664,  Laws  of  1904. 

Entry  upon  lands  and  property. 

§  40.  It  shall  and  may  be  lawful  for  said  board,  and  for  ail 
persons  acting  under  its  authority,  to  enter  in  the  daytime  into 
and  upon  any  and  all  lands  and  property  which  it  shall  deem 
necessary  to  be  acquired,  or  to  which  there  may  be  appurtenant 
rights,  terms,  franchises,  easements  or  privileges  which  it  shall 
deem  necessary  to  be  acquired  or  extinguished  by  said  city,  for 
the  purpose  of  making  the  maps  or  surveys  hereinafter  men- 
tioned, and  also  to  enter  in  like  manner  and  for  the  same  purpose 
npon  any  property  adjacent  to  and  within  five  hundred  feet  of 
the  property  to  be  so  surveyed;  and  the  said  board  shall  cause 
three  similar  maps  or  plans  to  be  made  of  each  parcel  of  property 
which  it  may  deem  necessary  so  to  be  acquired,  or  to  which  there 
may  be  appurtenant  rights,  terms,  franchises,  easements  or  privi- 
leges necessary  so  to  be  acquired  or  extinguished,  designating 
each  of  said  parcels  by  a  number,  and  upon  each  map  or  plan 
so  made  or  in  a  memorandum  accompanying  the  same  and  to  be 
deemed  part  thereof  the  said  board  shall  cause  to  be  clearly 
indicated  the  particular  estate  or  estates,  rights,  terms,  privi- 
leges, franchises  or  easements  to  be  acquired  or  extinguished 
for  the  purposes  of  this  act,  in  relation  to  each  and  every  piece 
or  parcel  of  property  described  upon  said  map  or  plan.  The  said 
board  shall  have  power  to  cause  a  triplicate  set  of  maps  or  plans 
and  memoranda  as  herein  provided  for  to  be  made  as  often  and 
at  such  times  as  said  board  shall  determine,  and  each  set  of 
maps  or  plans  and  memoranda  so  made  shall  contain  the  par- 
ticulars above  enumerated  within  such  district  as  said  board 
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shall  in  each  case  provide.  The  maps  or  plans  and  memoranda 
herein  provided  for,  when  approved  and  adopted  by  said  board, 
shall  have  written  thereon  a  certificate  of  such  approval^  signed 
by  the  members  of  said  board  adopting  and  approving  the  same, 
and  one  copy  thereof  shall  be  filed  in  the  department  of  public 
works,  or  other  chief  executive  department  having  principal 
charge  of  the  streets,  there  to  remain  as  a  public  record,  and  the 
other  two  of  said  maps  or  plans  and  memoranda  shall  be  trans- 
mitted to  the  counsel  to  the  corporation  or  other  principal  legal 
adviser  of  said  city.  The  said  board  may  from  time  to  time  make 
and  file  further  maps  or  plans  and  memoranda  amending  those 
already  filed,  but  not  so  as  to  defeat  or  impair  any  property  or 
interest  which  shall  have  been  already  acquired,  or  to  revive  any 
interest  or  right  which  may  have  been  already  extinguished  by 

the  said  city. 
Thus  amended  by  chap.  619,  Laws  of  1806. 

Board  may  direct  proceedings  to  be  taken. 

§  41.   Whenever  and  as  often  as  the  said  board  shall  deem  it 

to  be  necessairy  and  proper  that  the  said  city  should  acquire  any 

such  property  and  shall  have  caused  to  be  made,  as  provided  in 

the  last  preceding  sections,  the  maps  or  plans  and  memoranda 

specifying  and  defining  the  said  property  to  be  acquired,  or  to 

which  are  appurtenant  the  rights,  terms,  franchises,  easements  or 

privileges  to  be  acquired  or  extinguished,  and  shall  have  certified, 

filed  and  transmitted  the  several  copies  of  such  maps  or  plans 

as  in  the  last  section  prescribed,  the  said  board  may  direct  the 

counsel  to  the  corporation  or  other  principal  legal  adviser  of 

said  city,  to  take  legal  proceedings  to  acquire  the  same  for 

the  said  city,  and  the  said  counsel  to  the  corporation,  or  other 

principal  legal  adviser,  shall  thereupon  take  proceedings  as  in 

this  act  provided. 
Thus  amended  by  chap.  51 9«  Laws  of  1805. 

Filing  of  maps. 

§  42.  The  said  counsel  to  the  corporation,  or  other  principal 
legal  adviser  of  said  city,  shall  cause  one  of  the  maps  or  plans, 
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80  as  aforesaid  transmitted  to  him,  to  be  filed  in  the  oflce  of  the 
I'egister  of  tlie  county,  or  if  there  be  no  such  register,  then  in  the 
oflBce  of  the  county  clerk  of  the  county  in  which  said  city  is  situ- 
ated. The  map,  hereinafter  denominated  the  third  map,  being 
the  other  one  of  the  two  so  as  aforesaid  transmitted  to  said 
counsel  to  the  corporation,  or  other  legal  adviser,  shall  be  dis- 
posed of  as  hereinafter  provided. 

This  section  added  by  chap.  762,  Laws  of  1894. 

Application  for  commissioners  of  appraisal. 

§  43.  After  the  said  set  shall  have  been  filed  as  hereinbefore 
provided  in  the  office  of  the  raster  or  county  clerk  of  said 
county,  the  said  counsel  to  the  corporation,  or  other  principal 
legal  adviser,  for  and  on  behalf  of  the  said  city,  shall,  and  he  may 
from  time  to  time,  upon  first  giving  the  notice  required  by  the 
next  section  of  this  act,  apply  to  the  supreme  court  at  any  special 
or  general  term  thereof,  to  be  held  in  the  judicial  district  in 
which  said  city  is  situated,  for  the  appointment  of  commissioners 
of  appraisal.  Upon  each  such  application  he  shall  present  to  the 
court  a  petition,  signed  by  a  majority  of  the  members  of  said 
board  and  verified  in  the  manner  prescribed  by  law  for  the 
verification  of  pleadings,  according  to  the  practice  of  said  court, 
setting  forth  the  action  or  determination  theretofore  taken  or  had 
by  said  board,  with  respect  to  the  property  to  be  acquired,  and 
the  filing  of  said  maps  or  plans  and  memoranda  and  praying 
for  the  appointment  of  such  commissioners  of  appraisal.  Such 
petition  shall  contain  a  general  description  of  all  the  property 
^o,  or  in  or  over  or  appurtenant  to  which  any  title,  interest, 
right,  franchise,  easement,  term  or  privilege  is  sought  to  be 
acquired  or  extinguished,  and  of  every  right,  franchise,  ease- 
ment, or  privilege  sought  to  be  acquired,  by  the  said  city  for 
public  purposes,  each  lot  or  parcel  being  more  particularly  de- 
scribed by  a  reference  to  the  number  of  said  lot  or  parcel  as 
given  on  said  maps,  and  the  title,  interest,  right,  easement,  term 
or  privilege  sought  to  be  acquired,  or  extinguished,  to  or  in  or 
over  or  appurtenant  to  each  of  said  lots  or  parcels  shall  be  stated 

in  said  petition. 
Thus  amended  by  chap.  519«  Laws  of  1895. 
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shall  in  each  case  provide.  The  maps  or  plans  and  memoranda 
herein  provided  for,  when  approved  and  adopted  by  eaid  board, 
shall  have  written  thereon  a  certificate  of  such  approval,  signed 
by  the  members  of  said  board  adopting  and  approving  the  same, 
and  one  copy  thereof  shall  be  filed  in  the  department  of  public 
works,  or  other  chief  executive  department  having  principal 
charge  of  the  streets,  there  to  remain  as  a  public  record,  and  the 
other  two  of  said  maps  or  plans  and  memoranda  shall  be  trans- 
mitted to  the  counsel  to  the  corporation  or  other  principal  legal 
adviser  of  said  city.  The  said  board  may  from  time  to  time  make 
and  file  further  maps  or  plans  and  memoranda  amending  those 
already  filed,  but  not  so  as  to  defeat  or  impair  any  property  or 
Interest  which  shall  have  been  already  acquired,  or  to  revive  any 
interest  or  right  which  may  have  been  already  extinguished  by 

the  said  city. 
Thus  amended  hy  chap.  519,  Laws  of  1805. 

Board  may  direct  proceedings  to  be  taken. 

§  41.   Whenever  and  as  often  as  the  said  board  shall  deem  it 

to  be  necessa;ry  and  proper  that  the  said  city  should  acquire  any 

such  property  and  shall  have  caused  to  be  made,  as  provided  in 

the  last  preceding  sections,  the  maps  or  plans  and  memoranda 

specifying  and  defining  the  said  property  to  be  acquired,  or  to 

which  are  appurtenant  the  rights,  terms,  francbises,  easements  or 

privileges  to  be  acquired  or  extinguished,  and  shall  have  certified, 

filed  and  transmitted  the  several  copies  of  such  maps  or  plans 

as  in  the  last  section  prescribed,  the  said  board  may  direct  the 

counsel  to  the  corporation  or  other  principal  legal  adviser  of 

said  city,  to  take  legal  proceedings  to  acquire  the  same  for 

the  said  city,  and  the  said  counsel  to  the  corporation,  or  other 

principal  legal  adviser,  shall  thereupon  take  proceedings  as  in 

this  act  provided. 
Thus  amended  by  chap.  5\9,  Laws  of  1805. 

Filing  of  maps. 

§  42.  The  said  counsel  to  the  corporation,  or  other  principal 
legal  adviser  of  said  city,  shall  cause  one  of  the  maps  or  plans, 
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80  as  aforesaid  transmitted  to  him^  to  be  filed  in  the  ofQce  of  the 
i*egister  of  tlie  county,  or  if  there  be  no  such  register,  then  in  the 
oflBce  of  the  county  clerk  of  the  county  in  which  said  city  is  situ- 
ated. The  map,  hereinafter  denominated  the  third  map,  being 
the  other  one  of  the  two  so  as  aforesaid  transmitted  to  said 
counsel  to  the  corporation,  or  other  legal  adviser,  shall  be  dis- 
posed of  as  hereinafter  provided. 

This  aectlon  added  by  chap.  762,  Laws  of  1894. 

Application  for  commissioners  of  appraisal. 

§  43.  After  the  said  set  shall  have  been  filed  as  hereinbefore 
provided  in  the  office  of  the  register  or  county  clerk  of  said 
county,  the  said  counsel  to  the  corporation,  or  other  principal 
legal  adviser,  for  and  on  behalf  of  the  said  city,  shall,  and  he  may 
from  time  to  time,  upon  first  giving  the  notice  required  by  the 
next  section  of  this  act,  apply  to  the  supreme  court  at  any  special 
or  general  term  thereof,  to  be  held  in  the  judicial  district  in 
which  said  city  is  situated,  for  the  appointment  of  commissioners 
of  appraisal.  Upon  each  such  application  he  shall  present  to  the 
court  a  petition,  signed  by  a  majority  of  the  members  of  said 
board  and  verified  in  the  manner  prescribed  by  law  for  the 
verification  of  pleadings,  according  to  the  practice  of  said  court, 
setting  forth  the  action  or  determination  theretofore  taken  or  had 
by  said  board,  with  respect  to  the  property  to  be  acquired,  and 
the  filing  of  said  maps  or  plans  and  memoranda  and  praying 
for  the  appointment  of  such  commissioners  of  appraisal.  Such 
petition  shall  contain  a  general  description  of  all  the  property 
^o,  or  in  or  over  or  appurtenant  to  which  any  title,  interest, 
right,  franchise,  easement,  term  or  privilege  is  sought  to  be 
acquired  or  extinguished,  and  of  every  right,  franchise,  ease- 
ment, or  privilege  sought  to  be  acquired,  by  the  said  city  for 
public  purposes,  each  lot  or  parcel  being  more  particularly  de- 
scribed by  a  reference  to  the  number  of  said  lot  or  parcel  as 
given  on  said  maps,  and  the  title,  interest,  right,  easement,  term 
or  privilege  sought  to  be  acquired,  or  extinguished,  to  or  in  or 
over  or  appurtenant  to  each  of  said  lots  or  parcels  shall  be  stated 

in  said  petition. 
Thus  amended  by  chap.  51 9«  Laws  of  1895. 
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Publication  of  notice,  or  service  of  petition  for  application  for 
appointment  of  commissioners  of  appraisal. 

§  44.  The  said  counsel  to  the  corporation,  or  other  principal 
legal  adviser,  shall  give  or  cause  to  be  given  notice  by  publica- 
tion in  two  public  newspapers  published  in  the  said  city,  or, 
instead  of  such  publication,  may  in  his  discretion  cause  service 
of  the  petition  and  notice  of  his  intention  to  make  application  to 
the  said  court  for  the  appointment  of  such  commissioners  of 
appraisal,  to  be  made  in  the  same  manner  prescribed  by  section 
three  thousand  three  hundred  and  sixty-two  of  the  code  of  civil 
procedure,  as  amended  by  chapter  ninety-five  of  the  laws  of 
eighteen  hundred  and  ninety,  such  notice  if  published  as  afore- 
said shall  state  the  time  and  place  of  such  application,  shall 
briefly  state  the  object  of  the  application,  and  shall  briefly 
describe  the  property  sought  to  be  acquired  or  affected,  and  refer 
to  a  fuller  statement  to  be  filed  in  the  office  of  the  board  of 
rapid  transit  railroad  commissioners,  in  which  shall  be  set  forth 
the  location  and  boundaries  of  the  several  lots  or  parcels  of 
property,  and  rights,  franchises,  easements  or  privileges  sought 
to  be  taken  or  affected,  and  a  brief  statement  as  to  each  of  said 
lots  or  parcels,  of  the  title,  interest,  rights,  easements,  terms 
or  privileges  therein  or  appurtenant  thereto  sought  to  be  acquired 
or  extinguished,  with  a  reference  to  the  dates  and  places  of  filing 
the  said  maps  or  plans  and  memoranda  shall  be  a  sufficient 
description  of  the  property  sought  to  be  so  taken  or  affected. 
Such  notice  in  case  of  publication  as  aforesaid  shall  be  so  pub- 
lished, in  said  newspapers  twice  a  week  for  six  weeks  imme-» 
diately  previous  to  the  time  fixed  in  said  notice  for  the  presenta- 
tion of  each  petition. 

Thus  amended  by  chap.  533,  Laws  of  1902. 

Order  for  appointment  of  commissioners. 

§  45.  At  the  time  and  place  mentioned  in  said  notice,  unless 
the  said  court  shall  adjourn  said  application  to  a  subsequent 
date,  and  in  that  event  at  the  time  to  which  the  same  may  be 
adjourned,  the  court,  upon  due  proof  to  its  satisfaction  of  the 
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publication  aforesaid,  and  upon  filing  the  said  petition,  shall 
make  an  order  for  the  appointment  of  three  disinterested  free- 
holders, residents  in  said  city,  as  commissioners  of  appraisal,  to 
.ascertain  and  appraise  the  compensation  to  be  made  to  the 
owners  of  property  so  to  be  taken  or  extinguished  for  the  pur- 
poses indicated  in  this  act.  Such  order  shall  fix  the  time  and 
place  for  the  first  meeting  of  the  commissioners. 
This  section  added  by  chap.  752,  Laws  of  1894. 

Oath  of  commissioners. 

§  46.   The  said  commissioners  shall  take  and  subscribe  the  oath 

required  by  the  twelfth  article  of  the  constitution  of  the  state  of 

New  York,  and  shall  forthwith  file  the  same  in  the  office  of  the 

clerk  of  the  county  in  which  said  city  is  situated. 
This  section  added  by  chap.  762,  Laws  of  1894. 

City  seized  in  fee  of  land  upon  filing  oaths. 

§  47.  On  filing  said  oath  in  the  manner  provided  in  the  last 
section,  the  said  city  shall  be  and  become  seized  and  possessed 
in  fee  or  absolute  ownership  of  all  those  parcels  of  property, 
rights,  terms,  franchises,  easements  and  privileges  which  are  in 
the  maps  or  plans  and  memoranda  referred  to  in  section  forty 
of  thia  act,  described  as  parcels  of  property,  rights,  franchises, 
easements,  or  privileges  which  are  to  be  acquired,  and  also  shall 
become  seized  and  possessed  of  air  the  rights,  terms,  franchises, 
easements  or  privileges  appurtenant  to  any  lots  or  parcels  of 
property  indicated  on  said  maps  or  plans  as  parcels  in  regard  to 
which  it  is  deemed  necessary  to  acquire  such  rdghts,  terms, 
franchises,  easements  or  privileges,  or  the  said  rights,  terms, 
franchises,  easements  or  privileges  shall  be  extinguished  as  the 
case  may  be;  and  the  said  board  for  the  said  city,  may  imme- 
diately or  at  any  time  or  times  thereafter  take  possession  or 
eater  into  the  enjoyment  of  the  said  property,  rights,  terms,  fran- 
chises, easements  and  privileges  or  of  any  part  or  parts  thereof 
without  any  suit  or  proceeding  at  law  for  that  purpose  and  the 
said  board  for  the  said  city,  or  any  person  or  persons  acting 
under  their  or  its  authority,  may  enter  upon  and  use,  occupy, 
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and  enjoy  in  perpetuity  all  the  parcels  of  property  and  all  tbe 
rights,  terms,  franchises,  easements  or  privileges  appurtenant 
to  any  of  the  parcels  of  property  and  all  rights,  franchises,  ease- 
ments, and  privileges,  described  on  said  maps  or  plans  or  in  said 
memoranda,  for  any  of  the  purposes  authorized  and  provided  for 
by  this  act.  But  on  such  filing  of  the  said  oath  the  said  city 
shall  be  and  become  forthwith  liable  to  the  respective  owners  of 
the  several  parcels  of  property  and  the  several  rights,  terms, 
franchises,  easements  and  privileges  appertaining  thereto,  and 
of  the  said  rights,  franchises,  easements,  and  privileges  acquired 
as  aforesaid,  for  the  true  and  respective  values  thereof,  together 
with  interest  thereon  from  the  time  of  filing  the  said  oath,  pro- 
vided, however,  that  no  such  interest  shall  be  payable  to  any 
owner  of  any  such  property,  right,  term,  franchiae,  easement  or 
privilege  during  any  period  during  which  the  said  city  or  the 
said  board  of  rapid  transit  railroad  commissioners  may  by  any 
resistance,  whether  by  legal  proceedings  or  otherwise  of  such 
owner  or  with  his  authority,  be  prevented  from  taking  posses- 
sion thereof  or  enjoying  the  same;  and  provided  further,  that  no 
action  shall  be  brought  to  recover  the  amount  of  such  value  or 
interest  unless  within  eighteen  months  after  the  filing  of  such 
oath,  a  report  shall  not  have  been  duly  made  by  commissioners 
of  appraisal  as  herein  provided,  or  such  report  shall  not  have 
been  confirmed  by  the  supreme  court  as  herein  provided,  so  that 
the  said  city  shall  be  liable  to  forthwith  pay  the  amount  by  such 
report  ascertained  to  be  due  for  such  value  or  interest. 

Thus  amended  by  chap.  619,  Laws  of  1895. 

Powers  of  commissioners. 

§  48.  Any  one  of  said  commissioners  of  appraisal  may  issue 
subpoenas  and  administer  oaths  to  witnesses,  and  they  or  any 
one  of  them,  in  the  absence  of  the  others,  may  adjourn  the  pro- 
ceedings, from  time  to  time  in  their  discretion,  but  they  shall 
continue  to  meet  from  time  to  time  as  may  be  necessary  to  hear, 
consider  and  determine  upon  all  claims  which  may  be  pre- 
sented to  them  under  any  of  the  provisions  of  this  act.  In  case 
of  the  death,  resignation,  refusal  or  neglect  to  serve  of  any 
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eommissioner  of  appraisal,  the  remaining  commissioner  or  com- 
missioners shall,  upon  ten  days'  notice,  to  be  given  by  adver- 
tisement in  the  newspapers  mentioned  in  section  forty-four  of 
this  act,  apply  to  the  supreme  court,  at  a  special  or  general 
term  thereof,  to  be  held  in  the  judicial  district  in  which  said 
city  is  situated,  for  the  appointment  of  a  commissioner  or  com- 
missioners to  fill  the  vacancy  or  vancancies  so  occasioned.  In 
case  of  the  death,  resignation  or  refusal  to  serve  of  all  the  com- 
missioners of  appraisal,  the  said  counsel  to  the  corporation  or 
other  principal  legal  adviser  to  said  city  shall,  on  giving  the 
notice  required  in  this  section,  apply  to  the  said  court  for  the 
appointment  of  other  commissioners  of  appraisal.  It  shall  be 
the  duty  of  the  commissioners  of  appraisal  to  procure  from  the 
counsel  to  the  corporation  or  other  principal  legal  adviser  the 
third  set  of  maps  or  plans  and  memoranda  provided  for  in  sec- 
tions forty  and  forty-two  of  this  act.  They  shall  view  the  prop- 
erty laid  down  on  said  map,  and  shall  hear  the  proofs  and  alle- 
gations of  any  owner,  lessee  or  other  person  in  any  way  entitled 
to  or  interested  in  tlie  property  to  be  acquired  or  extinguished, 
or  any  part  or  parcel  thereof,  and  also  such  proofs  and  alle- 
xgations  as  may  be  offered  on  behalf  of  the  said  city.  They 
shall  reduce  the  testimony,  if  any,  taken  before  them  to  writing, 
and  after  the  testimony  is  closed,  they,  or  a  majority  of  them, 
all  having  considered  the  same,  and  having  an  opportunity  to 
be  present,  shall,  without  unnecessary  delay,  ascertain  and  deter- 
mine the  compensation  which  ought  justly  to  be  made  by  the 
said  city  to  the  ownere  or  persons  interested  in  the  property 
acquired  or  extinguished  by  said  proceedings.  The  said  com- 
missioners of  appraisal  shall  make  reports  of  their  proceedings 
to  the  supreme  court,  as  in  the  next  section  provided  with  the 
minutes  of  the  testimony  taken  before  them,  if  any,  and  they 
shall  be  entitled  to  the  payment  hereinafter  provided  for  their 
services  and  expenses,  to  be  paid  from  the  fund  hereinafter 
specified.  The  said  commissioners  may  make  a  single  report  or 
may  make  reports  from  time  to  time  as  they  shall  reach  their 
several  decisions  as  to  different  parcels  of  property. 

Thus  amended  by  chap.  519,  Laws  of  1895. 
41 
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Report  of  commissioners. 

§  49.  The  said  commissioners  shall  prepare  a  report  or  reports, 
to  which  shall  be  annexed  the  third  set  of  maps  or  plans  and 
•memoranda  referred  to  in  section  forty-tw-o  of  this  act  and 
therein  denominated  the  third  set  or  a  copy  thereof  certified  by 
them.  Each  said  report  shall  contain  a  brief  description  of  the 
property  so  taken  or  affected,  with  a  reference  to  the  map  ui)on 
which  the  same  is  required  to  be  indicated;  a  statement  of  the 
sums  estimated  and  determined  upon  by  them,  as  a  just  com- 
pensation for  the  same  to  be  made  by  the  city  to  the  owners  or 
persons  interested  therein  and  the  names  of  such  owners  and 
persons;  but  in  all  and  each  and  every  case  or  cases  where  one 
or  more  of  the  owners  and  persons  interested,  or  their  respective 
estates  or  interests,  are  unknown,  or  not  fully  known,  to  the 
commissioners  of  appraisal,  it  shall  be  suflScient  for  them  to  set 
forth  and  state  in  general  terms  the  .respective  sums  to  be  allowed 
and  paid  to  the  owners  of  and  persons  interested  therein,  gen- 
erally, without  specifying  the  names  or  estates  or  interests  of 

such  owner  or  persons  interested,  or  any  or  either  of  them. 
Thus  amended  by  chap.  619,  Laws  of  1896. 

Filing  of  reports. 

§  50.  Each  said  report,  signed  by  said  commissioners,  or  a 
majority  of  them,  shall  be  filed  in  the  o£Sce  of  the  clerk  of  the 
county  in  which  said  city  is  situated,  and  the  coimnissioners  of 
appraisal  shall,  in  each  case,  notify  the  counsel  to  the  corporation, 
or  other  principal  adviser  to  said  city,  as  soon  as  any  such 
report  is  filed. 

Thus  amended  by  chap.  619,  Laws  of  1896. 

Notice  of  presentation  of  report  to  court. 

§  51.  The  counsel  to  the  corporation,  or  other  principal  l^;al 
adviser,  or,  in  case  of  his  neglect  to  do  so  within  ten  days  after 
receiving  notice  of  such  filing,  then  any  person  interested  in  the 
proceedings,  shall  give  notice  that  the  said  report  will  be  pre- 
sented for  confirmation  to  the  supreme  court,  at  a  special  term 
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thereof,  to  be  held  in  the  judicial  district  in  which  said  city  is 
sitnated,  at  a  time  and  place  to  be  specified  in  said  notice.  The 
said  notice  shall  contain  a  statement  of  the  time  and  place  of 
the  filing  of  the  report,  and  shall  be  published  in  two  daily  news- 
papers published  in  such  city,  for  at  least  two  weeks  imme- 
diately prior  to  the  presentation  of  said  report  for  confirma- 
tion. 

Thus  amended  by  chap.  619,  Laws  of  1896. 

Confirmation  of  report. 

§  52.  The  application  for  the  confirmation  of  each  such  report 
shall  be  made  to  the  supreme  court  at  a  special  term  thereof, 
held  in  the  judicial  district  in  which  said  city  is  situated.  Upon 
the  hearing  of  the  application  for  the  confirmation  thereof,  the 
said  court  shall  confirm  such  report  and  make  an  order  con* 
taining  a  recital  of  the  substance  of  the  proceedings  in  the 
matter  of  the  appraisal,  with  a  general  description  of  the  prop- 
erty appraised  and  for  which  compensation  is  to  be  made,  and 
shall  also  direct  to  whom  the  money  is  to  be  paid,  and  whether 
or  not  any  part  thereof,  and,  if  so,  what  part,  is  to  be  deposited 
with  the  comptroller  or  other  chief  financial  officer  of  said  city 
with  the  chamberlain  of  said  city,  or  if  there  be  no  chamber- 
lain, with  a  bank  or  trust  company  to  be  designated  by  said  court. 
Such  report  when  so  confirmed  shall,  except  in  the  case  of  an 
appeal,  as  hereinafter  provided,  be  final  and  conclusive,  as  well 
upon  the  said  city  as  upon  owners  and  all  persons  interested  in 
or  entitled  to  said  property,  and  also  upon  all  other  persons 

whomsoever. 

Thus  amended  by  chap.  619,  Laws  of  1896. 

Payment  of  awards. 

§  53.  The  said  city  shall,  within  four  calendar  months  after 
the  confirmation  of  any  report  of  the  commissioners  of  appraisal, 
pay  to  the  respective  owners  and  bodies  politic  or  corporate 
mentioned  or  referred  to  in  said  report,  in  whose  favor  any 
sum  or  Slims  of  money  shall  be  estimated  and  reported  by  said 
commissioners,  the  respective  sum  or  sums  so  estimated  and 
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reported  in  their  favor  respectively,  with  legal  interest  thereon 
from  the  date  of  filing  the  oath  of  said  commissioners,  and  in 
case  of  neglect  or  default  in  the  payment  of  the  same  within  the 
time  aforesaid,  the  respective  person  or  persons  or  bodies  politic 
or  corporate,  in  whose  favor  the  same  shall  be  so  rex>orted,  his, 
her  or  their  executors,  administrators,  successors  or  assigns  at 
any  time  or  times  after  application  first  made  by  him,  her  or 
them,  to  the  comptroller  or  other  chief  financial  officer  of  said 
city  for  payment  thereof,  may  sue  for  and  recover  the  same, 
with  lawful  interest  as  aforesaid,  and  the  costs  of  suit,  in  any 
proper  form  of  action  against  the  said  city  in  any  court  having 
cognizance  thereof,  and  in  which  it  shall  be  sufficient  to  declare 
generally  for  so  much  money  due  to  the  plaintiff  or  plaintiffs 
therein  by  virtue  of  this  act  for  property  taken  or  extinguished 
for  the  purposes  herein  mentioned,  and  the  report  of  said  com- 
missioners, with  proof  of  the  right  and  title  of  the  plaintiff  or 
plaintiffs  to  the  sum  or  sums  demanded  shall  be  conclusive  evi- 
dence in  such  suit  or  action. 

Thus  amended  by  chap.  519,  Laws  of  1806. 

Payment  of  awards  to  chamberlain  or  bank  in  certain  cases. 

§  54.  Whenever  the  owner  or  owners,  person  or  persons  inter- 
ested in  any  property  taken  or  affected  in  such  proceeding,  or 
in  whose  favor  any  such  sum  or  sums  or  compensation  shall  be 
so  reported,  shall  be  under  the  age  of  twenty-one  years,  or  of 
unsound  mind  or  absent  from  the  city,  and  also  in  all  cases  where 
the  name  or  names  of  the  owner  or  owners,  person  or  persons, 
interested  in  any  such  property  shall  not  be  set  forth  or  men- 
tioned in  said  report,  or  where  the  said  owner  or  owners,  person 
or  persons,  being  named  therein,  can  not,  upon  diligent  inquiry, 
be  found,  or  where  there  are  adverse  or  conflicting  claims  to  the- 
money  awarded  as  compensation,  it  shall  be  lawful  for  the  said 
city  to  pay  the  sum  or  sums  mentioned  in  said  report,  payable, 
or  that  would  be  coming  to  such  owner  or  owners,  person  or 
persons,  respectively,  with  interest,  as  aforesaid,  to  the  cham- 
berlain of  said  city,  or,  if  there  be  no  chamberlain,  then  to  any 
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bank  or  trust  compoBj  designated  by  the  court  in  the  order 
confirming  the  report  of  the  eommissioners  of  appraisal,  to  the 
credit  of  such  owner  or  owners,  person  or  persons,  and  such 
payments  shall  be  as  valid  and  effectual  in  all  respects  as  If 
uiade  to  the  said  owner  or  owners,  person  or  persons,  interested 
therein,  respectively,  according  to  their  just  rights;  and,  pro- 
vided, also,  that  in  all  and  each  and  every  such  case  and  cases 
where  any  sum  or  sums  or  compensation  reported  by  the  com- 
niissiohcrs  in  favor  of  any  person  or  persons  or  parties  whatso- 
ever, whether  named  or  not  named  in  said  report,  shall  be  paid 
to  any  person  or  persons,  or  party  or  parties,  whomsoever,  when 
the  same  shall  of  right  belong  and  ought  to  have  been  paid  to 
some  other  person  or  persons,  or  party  or  parties,  it  shall  be 
lawful  for  the  person  or  persons,  or  party  or  parties,  to  whom 
the  same  ought  to  have  been  paid,  to  sue  for  and  recover  the 
samp,  with  lawful  interest  and  costs  of  suit,  as  so  much  money 
had  and  received  to  his,  her  or  their  use  by  the  person  or  persons, 
party  or  parties,  respectively,  to  whom  the  same  shall  have  been 
EX)  paid. 

This  section  added  by  chap.  752,  Laws  of  1894. 

Claims  for  compensation  for  property  taken. 

§  55..  Every  owner  or  person  in  any  way  interested  in  any 
property  taken  or  extinguished  as  contemplated  in  this  act,  if 
he  intends  to  make  claim  for  compensation  for  such  taking  or 
extinguishment,  shall  within  six  months  after  the  appointment 
of  the  commissioners  of  appraisal  exhibit  to  the  said  commis- 
sioners a  statement  of  his  claim,  and  shall  thereupon  be  entitled 
to  offer  testimony  and  to  be  heard  before  them  touching  such 
claim  and  the  compensation  proper  to  be  made  him,  and  to  have  * 
a  determination  made  by  such  commissioners  of  appraisal  as  to 
the  amount  of  such  compensation.  Every  person  neglecting  or 
refusing  to  present  such  claim  within  said  time  shall  be  deemed 
to  have  surrendered  his  claim  for  such  compensation,  except  so 
far  as  he  may  be  entitled,  as  such  owner  or  person  interested, 
to  the  whole  or  a  part  of  the  sum  of  money  awarded  by  the 
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commissioners  of  appraisal  aa  a  just  compensation  for  taking 

or  extinguishing  the  property  owned  by  said  person^  or  in  which 

the  said  person  is  interested. 
Thus  amended  by  chap.  587,  Laws  of  1901. 

Payment  of  awards. 

§  56.  Payment  of  the  compensation  awarded  by  said  commis- 
sioners of  appraisal  to  the  persons  named  in  their  report  (if  not 
infants  or  persons  of  unsound  mind),  shall,  in  the  absence  of 
notice  to  the  said  city  or  other  claimants  to  such  award,  protect 
the  said  city. 

This  section  added  by  chap.  752,  Laws  of  1894. 

Specified  claims  and  special  reports^  thereon. 

§  57.  Said  commissioners  of  appraisal  may  in  their  discretion 
take  up  any  specified  claim  or  claims,  and  finally  ascertain  and 
determine  the  compensation  to  be  made  thereon,  and  make  a 
separate  report  with  reference  thereto,  annexing  to  said  report 
a  copy  of  so  much  of  the  set  of  maps  or  plans  and  memoranda 
referred  to  in  section  forty-two  of  this  act  as  indicates  the  prop- 
erty so  reported  on.  Such  report  shall,  as  to  claims  therein 
specified,  be  the  report  required  in  this  act,  mud  the  subsequent 
action  with  reference  thereto,  shall  be  had  in  the  same  manner 
as  though  no  other  claim  were  embraced  in  said  proceeding,  which, 
however,  shall  continue  as  to  all  claims  upon  which  no  such 

determination  and  report  is  made. 
Thus  amended  by  chap.  519,  Laws  of  1895. 

Appeals  from  appraisal  and  report  to  general  term. 

§  58.  Within  twenty  days  after  notice  of  the  confirmation  of 
the  report  of  the  commissioners,  as  provided  for  in  section  fifty- 
two  of  this  act,  which  notice  may,  as  to  parties  who  have  not 
appeared  before  the  commissioners,  be  given  in  the  manner  pro- 
vided in  section  fifty-one  of  this  act,  either  party  may  appeal 
to  the  general  term  of  the  supreme  court  in  the  department  in 
which  such  commissioners  were  appointed,  from  the  appraisal 
and  report  of  the  commissioners  and  the  order  confirming  the 
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same.  Such  appeal  shall  be  heard  upon  due  notice  thereof  being 
given,  according  to  the  rules  and  practice  of  said  court.  On  the 
hearing  of  such  appeal  the  court  may  direct  a  new  appraisal 
and  determination  of  any  question  passed  upon,  by  the  same  or 
new  commissioners,  in  its  discretion,  and  from  any  determina- 
tion of  the  general  term  either  party,  if  aggrieved,  may  take  an 
appeal,  which  shall  be  heard  and  determined  by  the  court  of 
appeals.  In  the  case  of  a  new  appraisal  the  second  report  shall 
be  final  and  conclusive  on  all  the  parties  and  persons  interested. 
'  If  the  amount  of  compensation  to  be  made  by  such  city  is 
increased  by  the  second  report,  the  difference  shall  be  paid  by 
the  comptroller  or  other  chief  financial  officer  of  said  city,  to  the 
parties  entitled  to  the  same,  or  shall  be  deposited  with  the  cham- 
berlain, or  bank  or  trust  company,  as  the  court  may  direct,  and 
if  the  amount  is  diminished  the  difference  shall  be  refunded  to 
the  said  city  by  the  party  to  whom  the  same  may  have  been 
paid,  and  judgment  therefor  may  be  rendered  by  the  court  on 
the  filing  of  the  second  report  against  the  party  liable  to  pay 
the  same.  But  the  taking  of  an  appeal  by  any  person  or  persons 
shall  not  operate  to  stay  the  proceedings  under  this  act  except 
as  to  the  particular  property  with  which  the  said  appeal  is  con- 
cerned. Such  appeal  shall  be  heard  upon  the  evidence  taken 
before  said  commissioners,  and  any  affidavits  as  to  irregularities, 
and  three  printed  copies  of  such  evidence  shall  be  furnished  by 
the  said  city  to  the  party  taking  the  appeal,  within  ten  days 
after  the  appeal  is  perfected,  and  such  appeal  may  be  heard  on 
the  evidence  so  furnished,  and  may  be  taken  without  security 
thereon. 

This  section  added  by  chap.  752,  Laws  of  1894. 

Power  of  court  to  amend  defects,  etc. 

§  59.  The  supreme  court  in  the  judicial  district  in  which  said 
city  is  situated  shall  have  power  at  any  time  to  amend  any 
defect  or  informality  in  any  of  the  special  proceedings  author- 
ized by  this  act  as  may  be  necessary,  and  to  direct  such  further 
notices  to  be  given  to  any  party  in  interest  as  it  deems  proper, 
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and  also  to  appoint  other  commissioners  in  place  of  any  who 
shall  die,  or  refuse,  or  n^lect  to  serve  or  be  incapable  of  serving, 
or  be  removed.  And  the  said  court  may  at  any  time  remove 
any  commissioner  of  appraisal  who  in  its  judgment  shall  be 
incapable  of  serving,  or  who  shall  for  any  reason  in  its  judgment 
be  an  unfit  person  to  serve  as  such  commissioner.  The 
cause  of  such  removal  shall  be  specified  in  the  order  making 
the  same.  If  in  any  particular  it  shall  at  any  time  be  found 
necessary  to  amend  any  pleading  or  proceeding  or  to  supply  any 
defect  therein  arising  in  the  course  of  any  special  proceeding 
authorized  by  this  act,  the  same  may  be  amended  or  supplied 
in  such  manner  as  shall  be  directed  by  the  supreme  court,  which 
is  hereby  authorized  to  make  such  amendment  or  correction. 
Wherever  in  this  act  reference  is  made  to  the  general  term  of 
the  supreme  court,  it  shall  be  deemed  to  include  the  appellate 
division  of  the  supreme  court  for  the  district  in  which  said  city 
is  situated,  whenever  said  general  term  shall  be  superseded 
thereby. 

Thus  amended  by  chap.  519^  Laws  of  1895. 

Property  acquired  deemed  acquired  for  public  use. 

§  60.  All  property  acquired  under  the  provisions  of  this  act 
shall  be  and  shall  be  deemed  to  have  been  acquired  for  public 
uses  and  purposes,  and  for  the  purpose  of  affording  increased 
facilities  for  rapid  transit  between  points  within  the  city  acquir- 
ing such  property. 

This  section  added  by  chap.  762,  Laws  of  1894. 

Expense  payable  from  proceeds  of  bonds. 

§  61.  The  moneys  necessary  and  suflScient  to  be  paid  for  any 
property,  acquired  in  any  manner  under  the  provisions  of  this 
act,  together  with  all  expenses  necessarily  incurred  in  surveying, 
locating,  and  acquiring  title  to  such  property,  and  for  surveying 
and  locating  the  same,  and  for  preparing  the  necessary  maps 
and  plans  in  connection  therewith,  shall  be  raised  and  paid 
out  of  the  proceeds  of  bonds  issued  and  sold  as  provided  by 
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section  thirtyHseven  of  this  act,  and  all  such  expenses  so  incurred 

in  surveying,  locating  and  acquiring  title,  and  for  preparing 

necessary  maps  and  plans  and  also  those  incurred  as  provided  in 

the  next  section  shall  be  deemed  a  part  of  and  included  in  the 

cost  of  constructing  the  road  or  roads,  the  construction  of  which 

rendered  it  necessary  to  acquire  the  property  in  the  course  of 

the  acquisition  of  which  such  expenses  may  be  incurred. 
Thus  amended  by  chap.  519,  Laws  of  1895. 

^  Pay  of  commissioners  and  employes. 

§  62.   The  commissioners  of  appraisal  appointed  in  pursuance 
of  this  act  shall  receive  as  compensation  the  sum  of  ten  dollars 
per  day  for  each  day  actually  employed.   They  may  employ  the 
necessary  clerks,  stenographers  and  surveyors.    The  counsel  to 
the  corporation  or  other  principal  legal  adviser  to  said  city  shall, 
either  in  person  or  by  such  cotmsel  as  he  shall  designate  for 
the  purpose,  appear  for  and  protect  the  interests  of  the  city  in 
all  such  proceedings  in  court  and  before  the  commissioners.  The 
fees  of  the  commissioners  and  the  salaries  and  compensation  of 
their  employes,  and  all  other  necessary  expenses  in  and  about 
the  said  proceedings  provided  for  by  this  act,  and  such  allow- 
ance for  counsel  fees  as  may  be  made  by  order  of  the  court,  and 
all  reasonable  expenses  incurred  by  said  counsel  to  the  corpora- 
tion, or  other  principal  legal  adviser  of  said  counsel  desigufited 
by  him  for  the  proper  presentation  and  defense  of  the  interests 
of  said  city  before  said  commissioners  and  in  court,  shall  be 
paid  by  the  comptroller  or  other  chief  financial  officer  of  said 
city  out  of  the  funds  referred  to  in  the  last  preceding  section. 
But  such  fees  and  expenses  shall  not  be  paid  until  they  have 
been  taxed  before  a  justice  of  the  supreme  court  in  the  judicial 
district  in  which  said  city  is  situated  upon  five  days'  notice  to 
the  counsel  to  the  corporation,  or  other  chief  legal  adviser  of 
said  city.    Such  allowance  shall,  in  no  case,  exceed  the  liinits 
prescribed  by  section  thirty-two  hundred  and  fifty-three  of  -  the 
code  of  civil  provedure. 

This  section  added  by  chap.  752,  Laws  of  1894. 
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Proviso  in  case  roads  constructed  at  city's  expense. 

§  63.  In  case  it  shall  be  determined  by  vote  of  the  people  as 
provided  by  sections  twelve  and  thirteen  of  chapter  seven  hun- 
dred and  fifty-two  of  the  laws  of  eighteen  hundred  and  ninety- 
four  to  construct  by  and  at  the  city's  expense,  then  and  in  that 
event  the  road  or  roads  so  constructed  shall  be  and  remain  the 
absolute  property  of  the  city  so  constructing  it  or  them,  and 
shall  be  and  be  deemed  to  be  a  part  of  the  public  streets  and 
highways  of  said  city,  to  be  used  and  enjoyed  by  the  public  upon 
the  payment  of  such  fares  and  tolls,  and  subject  to  such  reason- 
able rules  and  regulations  as  may  be  imposed  and  provided  for 
by  the  board  of  rapid  transit  railroad  commissioners  in  said 
city. 

This  section  added  by  chap.  752,  Laws  of  1894,  and  amended  by  chap.  519, 
Laws  of  1895 

Construction  of  act. 

§  64.   This  act  shall  not  be  construed  to  repeal  or  in  any 
manner  affect  chapter  six  hundred  and  six  of  the  laws  of  eighteen 
hundred  and  seventy-five,  entitled  "  An  act  to  further  provide  for 
the  construction  and  operation  of  a  steam  railway  or  railways  in 
the  counties  of  this  State,"  or  the  acts  amendatory  thereof  or 
supplementary  thereto,  or  article  five  of  chapter  five  hundred 
and  sixty-five  of  the  laws  of  eighteen  hundred  and  ninety,  known 
as  the  railroad  law,  except  so  far  as  the  said  acts  or  either  of 
them,  would  if  this  act  had  not  been  passed,  authorize  the  ap- 
pointment hereafter  of  any  commissioners  applied  for  as  pro- 
vided in  section  one  of  said  act  of  eighteen  hundred  and  seventy- 
five,  or  in  section  one  hundred  and  twenty  of  said  act  of  eighteen 
hundred  and  ninety,  in  any  city  or  cities  containing  a  popula- 
tion of  over  one  million  inhabitants,  according  to  the  last  pre- 
ceding national  or  State  census,  or  authorize  any  commissioners 
already  appointed  pursuant  to  the  provisions  of  such  act  or  acts 
in  any  such  city  or  cities,  to  fix,  determine  or  locate  any  new 
route  or  routes,  pursuant  to  the  provisions  of  either  of  said  acts. 
This  act  shall  not  be  construed  in  any  manner  to  affect  the  exer^ 
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cise  or  enjoyment  at  any  time,  and  from  time  to  time  hereafter, 
of  any  right  or  rights  heretofore  acquired,  exercised  or  enjoyed 
by  any  corporation  heretofore  duly  incorporated  and  organized 
or  deriving  powers  and  rights  under  the  laws  of  this  State. 
This  act  shall  not  affect  or  impair  the  exercise  or  enjayment  of 
any  right  or  rights  now  possessed  or  heretofore  acquired  or  here- 
tofore authorized  to  be  acquired,  exercised  or  enjoyed  by  any 
street  surface  railroad  corporation,  except  as  herein  otherwise 
expressly  provided,  and  this  act  shall  not  be  construed  to  repeal 
or  in  any  manner  affect  chapter  one  hundred  and  forty  of  the 
laws  of  eighteen  hundred  and  fifty,  entitled    An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate  the  same," 
or  either  of  the  several  acts  amendatory  thereof  or  supplementary 
thereto.    This  act  shall  not  be  construed  to  repeal  or  in  any* 
manner  affect  chapter  five  hundred  and  sixty-five  of  the  laws  of 
eighteen  hundred  and  ninety,  known  as  the  railroad  law.  except 
ai9  hereinabove  expressly  provided,  or  except  so  far  as  the  })ro- 
visions  of  the  same  conflict  with  the  provisions  of  this  act.  But 
nothing  in  this  section  contained  shall  prevent  the  board  of  rapid 
transit  railroad  commissioners  from  laying  out  a  route  for  a 
railway  and  constructing  a  railway,  and  such  board  shall  have 
the  right  to  lay  out  such  route  and  construct  such  railway,  over, 
under,  along  or  across  any  street  in,  along,  under  or  over  which 
there  shall  be  any  existing  railway,  provided  that  the  routes  so 
laid  out  by  the  said  board  and  the  railway  so  constructed  by  it 
shall  so  pass  over  or  under  or  at  the  side  of  such  existing  railway 

as  not  to  interfere  with  its  operation. 

Thus  amended  by  chap.  610,  Laws  of  1895.    The  number  of  this  scctioD 
was  changed  from  34  to  64  by  chap.  752,  Laws  of  1894. 

As  to  surface  railroads. 

§  65.  No  railroad  shall  be  constructed  or  operated  upon  the 
surface  of  any  street,  avenue  or  highws^y  in  the  city  of  New  York 
under  the  provisions  or  authority  of  this  act.  but  this  prohibition 
shall  not  extend  to  bridges  or  to  viaducts  or  approaches  con- 
necting bridges  with  the  surface,  nor  shall  it  be  construed  to 
prevent  such  construction  or  operation  upon  the  surface  of  any 
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street,  avenue,  highway  or  bridge  approach  in  the  city  of  New 

York,  under  the  provisions  or  authority  of  this  act,  for  such 

distance  as  may  be  i-easonably  necessary  in  order  to  connect 

underground  lines  with  bridges,  viaducts  or  surface  lines. 

Thus  amended  by  chap.  564,  Laws  of  1904.  The  number  of  this  section  was 
changed  from  35  to  65  by  chap.  752,  Laws  of  1894. 

Repeal. 

§  66.   AH  acts  and  parts  of  acts  local  or  general  inconsistent 

with  this  act  are  hereby  repealed. 

The  number  of  this  section  was  changed  from  36  to  66  by  chap.  752,  Laws 
of  1894. 

§  67.  This  act  shall  take  effect  immediately. 

The  number  of  this  section  was  changed  from  37  to  67  by  chap.  752,  Laws 
of  1894. 

Concurrent  vote  of  rapid  transit  commissioners. 

§  10.  Whenever  it  is  expressly  provided  in  the  act  hereby 
amended  that  any  act  of  the  board  of  rapid  transit  railroad  com- 
missioners shall  be  done  by  the  concurrent  vote  of  four  of  the 
members  of  said  board,  the  act  hereby  amended  is  further  amended 
so  as  to  provide  in  such  cases  that  such  vote  shall  be  that  of  six 

of  such  members. 
Chap.  752,  Laws  of  1894. 

Termination  of  commission  heretofore  appointed. 

§  11.  The  commissioners  of  rapid  transit  heretofore  appointed 
under  the  act  hereby  amended,  or  who  became  such  commis- 
sioners by  its  terms,  upon  the  organization  of  the  board  which 
shall  succeed  them  pursuant  to  said  act  as  hereby  amended, 
shall  cease  to  be  such  commissioners  and  shall  transfer  and 
deliver  to  the  board  of  rapid  transit  railroad  commissioners, 
provided  for  by  the  act  hereby  amended,  as  so  amended,  all 
furniture,  books,  maps,  records,  plans  and  other  papers  and  prop* 
erty  of  what  kind  soever  appertaining  or  belonging  to  or  in  the 
custody  of  the  board  of  which  they  were  commissioners,  or  in 
their  possession,  or  under  their  control  as  such  commissioners, 
or  held  by  them,  or  for  which  they  are  responsible  in  their 
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ofBcial  capacity.  The  expenses  incurred  by  said  commissioners 
for  which  an  appropriation  or  appropriations  shall  have  been 
made  pursuant  to  section  ten  of  the  act  hereby  amended,  shall 
be  paid  upon  vouchers  to  be  furnished  by  said  commissioners 
and  otherwise,  as  provided  in  said  section.  Said  commissioners 
shall  also  be  entitled  to  receive  a  reasonable  compensation  for 
the  services  which  have  been  rendered  by  them,  which  may  have 
been,  or  which  shall  be,  determined  on  their  application  in  the 
manner  provided  for  in  said  section.  The  comptroller,  or  other 
chief  financial  officer  of  said  city,  is  .hereby  authorized  and 
directed  to  issue  and  sell  revenue  bonds  of  such  city  in  anticipa- 
tion of  the  receipt  of  taxes,  and  out  of  the  proceeds  of  such  bonds 
to  pay  said  compensation  so  ascertained  and  determined,  and  the 
amount  necessary  to  pay  the  principal  and  interest  of  said  bonds 
shall  be  included  in  the  tax  levy  of  said  city  for  the  year  next 

following  the  issue  and  sale  of  the  same. 
Chap.  752.  Laws  of  I8G4. 

Submission  of  question  of  construction  of  road  by  city  to  electors. 

§  12.  The  said  board  of  rapid  transit  railway  commissioners 
shall  cause  the  question,  whether  such  railway  or  railways  shall 
be  constructed  by  the  city  and  at  the  public  expense,  to  be  sub- 
mitted to  the  vote  of  the  qualified  electoi*s  of  the  city  within 
which  such  railway  or  railways  is  or  are  to  be  constructed,  and 
to  that  end  it  shall  be  the  duty  of  the  said  board,  after  comple- 
tion of  the  detailed  plans  and  specifications,  required  by  the 
act  hereby  amended,  at  least  thirty  days  prior  to  the  next  general 
election,  to  file  with  the  public  officer  or  officers  within  the  county 
in  which  such  city  is  located,  who  may  be  charged  with  the  duty 
of  printing  the  ballots  to  be  used  at  such  election,  a  request 
that  separate  ballots  be  printed  and  8U})plied  to  such  electors, 
one-half  in  number  of  which  shall  read :  'Tor  municipal  construc- 
tion of  rapid  transit  road,''  and  the  other  half  in  number  of  said 
ballots  shall  read,  *'  Against  municipal  construction  of  rapid 
transit  road."  Upon  such  request  being  so  filed,  such  ballots 
shall  be  printed  and  supplied  to  such  electors  at  such  general 
election,  and  separate  ballot  boxes  shall  be  provided  for  the 
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reception  of  the  same  in  each  election  district  within  such  city, 
and  the  provisions  of  chapter  six  hundred  and  eighty  of  the 
laws  of  eighteen  hundred  and  ninety-two,  entitled  "  An  act  in 
relation  to  the  elections  constituting  chapter  six  of  the  general 
laws,"  and  any  act  or  acts  amendatory  thereof  or  supplemental 
thereto  shall  apply  thereto  as  far  as  the  nature  of  the  case  may 
allow.  No  ballot  which  may  be  provided  under  this  section  shall 
be  deemed  invalid  by  reason  of  any  error  in  dimensions,  style 
of  printing,  or  other  formal  defect,  or  through  having  been 
deposited  in  the  wrong  ballot  box,  but  all  of  such  ballots  shall  be 
canvassed  and  returned  as  if  such  formal  defect  had  not  existed, 
or  as  if  they  had  been  deposited  in  the  box  provided  for  the  pur- 
pose. Upon  the  canvass  of  such  votes  by  the  board  of  county 
canvassers  of  the  county  in  which  such  city  is  located,  it  shall  be 
the  duty  of  said  board  to  file  with  the  county  clerk  of  said  county 
a  statement  which  shall  declare  the  total  number  of  votes  cast 
in  said  city  "  for  municipal  construction  of  rapid  transit  road/' 
and  the  total  number  so  cast  therein  ^'against  municipal  con- 
struction of  rapid  transit  road."  And  the  said  railway,  or  rail- 
ways shall  be  constructed  by  the  said  city  and  at  the  public 
expense,  if  it  shall  be  found  from  such  statements  so  filed  that 
there  is  a  majority  of  the  votes  so  cast  in  fjivor  of  such  municipal 
construction. 

Chap.  752.  Laws  of  1894. 

Duty  of  board  in  case  of  municipal  construction. 

§  13.  In  case  the  majority  of  votes  cast  at  such  election  shall 
be  in  favor  of  such  municipal  construction  of  said  railway  or 
railways,  it  shall  be  the  duty  of  said  board  of  rapid  transit  rail- 
way commissioners  within  thirty  days  after  the  official  declara- 
tion of  the  said  vote  to  proceed  to  construct  the  said  railway  or 
railways,  and  to  make  and  let  all  contracts  required  for  the  per- 
formance of  the  work  necessary  to  be  done  and  performed  in 
and  about  the  construction  thereof.  All  such  contracts  must, 
before  execution,  be  approved  as  to  form  by  the  counsel  to  the 

corporation,  or  other  chief  legal  adviser  for  said  city. 
Chap.  752^  Laws  of  1894. 
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Act  when  to  take  effect. 

§  14.  This  act  shall  take  effect  imxuediately;  except  that  the 

building  of  said  road^  or  the  sale  of  the  franchises  as  provided 

for  in  sections  seven  and  thirty-four  of  the  act  hereby  amended, 

as  so  amended,  is  postponed  until,  and  made  dependent  upon^ 

the  determination  of  that  question  by  the  vote  of  the  people  as 

called  for  by  sections  twelve  and  thirteen  of  this  act. 
Chftp.  752,  Laws  of  1894^ 

See  provisions  of  Greater  New  York  Charter,  anf«. 


Interstate  Commerce  Act  and  Kindred  Acts, 
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Contents. 
(Showing  GitatioDB.) 

An  act  to  regulate  commerce,  approved  February  4,  1887,  and  in  effect  Aprtt 
5,  1887  (24  Statutes  at  Large,  379;  1  Supp.  to  Rev.  Stat.  U.  S.,  529),  as 
amended  by  an  act  approved  March  2,  1889  (25  Statutes  at  Large,  855;  1 
Supp.  to  Rev.  Stat.  U.  S.,  684),  and  by  an  act  approved  February  10,  1891 
(26  Statutes  at  Large,  743;  1  Supp.  to  Rev.  Stat.  U.  S.;  891),  and  by  an 
approved  February  8,  1895  (28  Statutes  at  Large,  643  ;  2  Supp.  to  Rev.  Stat. 
U.  S..  369). 

An  act  in  relation  to  testimony  before  the  Interstate  Commerce  Commission, 
and  in  cases  or  proceedings  under  or  connected  with  an  act  entitled  an  act 
to  regulate  commerce,  and  amendments  thereto,  approved  February  11,  1893 
(27  Statutes  at  Large,  443;  2  Supp.  to  Rev.  Stat.  U.  S.,  80). 

An  act  to  further  regulate  commerce  with  foreign  nations  and  among  the 
States,  approved  February  19,  1903  (32  Statutes  at  Large). 

An  act  to  expedite  the  hearing  and  determination  of  suits  in  equity  pending 
or  hereafter  brought  imder  the  act  of  July  2,  1890,  entitled  an  act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies,  an  act  to 
regulate  commerce,  or  any  other  acts  having  a  like  purpose  that  may  be 

-  hereafter  enacted,  approved  February  11,  1903  (32  Statutes  at  Large). 

An  act  supplementary  to  the  act  of  July  1,  1862,  entitled  an  act  to  aid  in  the 
construction  of  a  railroad  and  telegraph  line  from  the  Missouri  River  to  the 
Pacific  Ocean,  and  to  secure  to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  purposes,  and  also  of  the  act  of  July  2,  1864,  and 
other  acts  amendatory  of  said  first-named  act,  approved  August  7,  1888  (  25 
Statutes  at  Large,  382;  1  Supp.  to  Rev.  Stat.  U.  S.  602). 

An  act  to  promote  the  safety  of  employees  and  travelers  upon  railroads  by  com- 
pelling common  carriers  engaged  in  interstate  commerce  to  equip  their  cars 
with  automatic  couplers  and  continuous  brakes  and  their  locomotives  with 
driving-wheel  brakes,  and  for  other  purposes,  approved  March  2,  1893  (27 
Statutes  at  Large,  631;  2  Supp.  to  Rev.  Stat.  U.  S.,  102),  as  amended  by  an 
act  approved  April  1,  1896  (29  Statutes  at  Large,  85;  2  Supp.  to  Rev.  SUt. 
U.  S..  455). 

An  act  to  amend  an  act  entitled  an  act  to  promote  the  safety  of  employees  and 
travelers,  and  so  forth,  approved  March  2,  1893,  and  amended  April  1,  1896, 
approved  March  2,  1903  (32  Statutes  at  Large). 

An  act  requiring  common  carriers  engaged  in  interstate  commerce  to  make  full 
reports  of  all  accidents  to  the  Interstate  Commerce  Commission,  approved 
March  3,  1901  (31  SUtutes  at  Large,  1446). 
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AN  ACT  TO  REGULATE  COMMERCE. 

Carriers  and  transportation  subject  to  the  act. 

Be  it  enacted  J>y  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  pro- 
visions of  this  act  shall  apply  to  any  common  carrier  or  carriers 
engaged  in  the  transportation  of  passengers  or  property  wholly 
by  railroad,  or  partly  by  railroad  and  partly  by  water  when 
both  are  used,  under  a  common  control,  management,  or  arrange- 
ment, for  a  continuous  carriage  or  shipment,  from  one  state  or 
territory  of  the  United  States,  or  the  District  of  Columbia,  to 
any  other  state  or  territory  of  the  United  States,  or  the  District 
of  Columbia,  or  from  any  place  in  the  United  States  to  an 
adjacent  foreign  country,  or  from  any  place  in  the  United  States 
through  a  foreign  country  to  any  other  place  in  the  United 
States,  and  also  to  the  transportation  in  like  manner  of  property 
shipped  from  any  place  in  the  United  States  to  a  foreign  country 
and  carried  from  such  place  to  a  port  of  transshipment,  or 
shipped  from  a  foreign  country  to  any  place  in  the  United  States 
and  carried  to  such  place  from  a  port  of  entry  either  in  the 
United  States  or  an  adjacent  foreign  country :  Provided,  however, 
That  the  provisions  of  this  act  shall  not  apply  to  the  transporta- 
tion of  passengers  or  property,  or  to  the  receiving,  delivering, 
storage,  or  handling  of  property,  wholly  within  one  state,  and  not 
shipped  to  or  from  a  foreign  country  from  or  to  any  state  or 
territory  as  aforesaid. 

What  the  terms  "  railroad  "  and  "  transportation  "  include. 

The  term  '^railroad"  as  used  in  this  act  shall  include  all 
bridges  and  ferries  used  or  operated  in  connection  with  any  rail- 
road, and  also  all  the  road  in  use  by  any  corporation  operating  a 
railroad,  whether  owned  or  operated  under  a  contract,  agree- 
ment, or  lease;  and  the  term  ^'transportation''  shall  include  aU 
instrumentalities  of  shipment  or  carriage. 
42 
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Charges  must  be  reasonable  and  just. 

All  charges  made  for  any  service  rendered  or  to  be  rendered  in 
the  transportation  of  passengers  or  property  as  aforesaid,  or  in 
connection  th^erewith,  or  for  the  receiving,  delivering,  storage,  or 
handling  of  such  property,  shall  be  reasonable  and  just;  and 
every  unjust  and  unreasonable  charge  for  such  ser^^ice  is  pro- 
hibited and  declared  to  be  unlawful. 

Unjust  discrimination  defined  and  forbidden. 

§  2.  That  if  any  common  carrier  subject  to  the  provisions  of 
this  act  shall,  directly  or  indirectly,  by  any  special  rate,  rebate, 
drawback,  or  other  device,  charge,  demand,  collect,  or  receive 
from  any  person  or  persons  a  greater  or  less  compensation  for 
any  service  rendered,  or  to  be  rendered,  in  the  transportation  of 
passengers  or  property,  subject  to  the  provisions  of  fhis  act,  than 
it  charges,  demands,  collects,  or  receives  from  any  other  person 
or  persons  for  doing  for  him  or  them  a  like  and  contemporaneous 
service  in  the  transportation  of  a  like  kind  of  traffic  under  sub- 
stantially similar  circumstances  and  conditions,  such  common 
carrier  shall  be  deemed  guilty  of  unjust  discrimination,  which  is 
hereby  prohibited  and  declared  to  be  unlawful. 

Undue  or  unreasonable  preference  or  advantage  forbidden. 

§  3.  That  it  shall  be  unlawful  for  any  common  carrier  subject 
to  the  provisions  of  this  act  to  make  or  give  any  undue  or 
unreasonable  preference  or  advantage  to  any  particular  person, 
company,  Arm,  corporation,  or  locality,  or  any  particular  descrip- 
tion of  traffic,  in  any  respect  whatsoever,  or  to  subject  any  pa^ 
ticular  person,  company,  Arm,  corporation,  or  locality,  or  any 
particular  description  of  traffic,  to  any  undue  or  unreasonable 
prejudice  or  disadvantage  in  any  respect  whatsoever. 

Facilities  for  interchange  of  traffic. 

Every  common  carrier  subject  to  the  provisions  of  this  act 
shall,  according  to  their  respective  powers,  afford  all  reasonable^ 
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proper,  and  equal  facilities  for  the  interchange  of  traffic  between 
their  respective  lines,  and  for  the  receiving,  forwarding,  and 
delivering  of  passengers  and  property  to  and  from  their  several 
lines  and  those  connecting  therewith,  and  shall  not  discriminate 
in  their  rates  and  charges  between  such  connecting  lines;  but 
this  shall  not  be  construed  as  requiring  any  such  common  carrier 
to  give  the  use  of  its  tracks  or  terminal  facilities  to  aaother 
carrier  engaged  in  like  business. 

Long  and  short  haul  provision. 

§  4.  That  it  shajl  be  unlawful  for  any  common  carrier  subject 
to  the  provisions  of  this  act  to  charge  or  receive  any  greater 
compensation  in  the  aggregate  for  the  transportation  of  pas- 
sengers or  of  like  kind  of  property,  under  substantially  similar 
circumstances  and  conditions,  for  a  shorter  than  for  a  longer 
distan-ce  over  the  same  line,  in  the  same  direction,  the  shorter 
being  included  within  the  longer  distance;  but  this  shall  not  be 
construed  as  authorizing  any  common  carrier  within  the  terms 
of  this  act  to  charge  and  receive  as  great  compensation  for  a 
shorter  as  for  a  longer  distance:  Provided,  however,  that  upon 
application  to  the  commission  appointed  under  the  provisions  of 
this  act,  such  common  carrier  may,  in  special  cases,  after  investi- 
gation by  the  commission,  be  authorized  to  charge  less  for  longer 
than  for  shorter  distances  for  the  transportation  of  passengers 
or  property;  and  the  commission  may  from  time  to  time  pre- 
scribe the  extent  to  which  such  designated  common  carrier  may 
be  relieved  from  the  operation  of  this  section  of  this  act. 

Pooling  of  freights  and  division  of  earnings  forbidden. 

§  5.  That  it  shall  be  unlawful  for  any  common  carrier  subject 
to  the  provisions  of  this  act  to  enter  into  any  contract,  agree- 
ment, or  combination  with  any  other  common  carrier  or  carriers 
for  the  pooling  of  freights  of  different  and  competing  railroads, 
or  to  divide  between  them  the  aggregate  or  net  proceeds  of  the 
earnings  of  such  railroads,  or  any  portion  thereof;  and  in  any 
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case  of  an  agreement  for  the  pooling  of  freights  as  aforesaid, 
each  day  of  its  continuance  shall  be  deemed  a  separate  offense. 

Printing  and  posting  of  schedules  of  rates,  fares,  and  charges. 

§  6.  That  every  common  carrier  subject  to  the  provisions  of 
this  act  shall  print  and  keep  open  to  public  inspection  schedules 
showing  the  rates  and  fares  and  charges  for  the  transportation 
of  passengers  and  property  which  any  such  common  carrier  has 
established  and  which  are  in  force  at  the  time  upon  its  route. 
The  schedules  printed  as  aforesaid  by  any  such  common  carrier 
shall  plainly  state  the  places  upon  its  railroad  between  which 
property  and  passengers  will  be  carried,  and  shall  contain  the 
classification  of  freight  in  force,  and  shall  also  state  separately 
the  terminal  charges  and  any  rules  or  regulations  which  in  any 
wise  change,  affect,  or  determine  any  part  or  the  aggregate  of 
such  aforesaid  rates  and  fares  and  charges.  Buch  schedules  shall 
be  plainly  printed  in  large  type,  and  copies  for  the  use  of  the 
public  shall  be  posted  in  two  public  and  conspicuous  places,  in 
every  depot,  station,  or  office  of  such  carrier  where  passengers 
or  freight,  respectively,  are  received  for  transportation,  in  such 
form  that  they  shall  be  accessible  to  the  public  and  can  be  con- 
veniently inspected. 

Printing  and  posting  of  schedules  of   rates  on  freight  carried 
through  a  foreign  country. 

Any  common  carrier  subject  to  the  provisions  of  this  act  receiv- 
ing freight  in  the  United  States  to  be  carried  through  a  foreign 
country  to  any  place  in  the  United  States  shall  also  in  like 
manner  print  and  keep  open  to  public  inspection,  at  every  depot 
or  office  where  such  freight  is  received  for  shipment,  schedules 
showing  the  through  rates  established  and  charged  by  such  com- 
mon carrier  to  all  points  in  the  United  States  beyond  the  foreign 
country  to  which  it  accepts  freight  for  shipment;  and  any  freight 
shipped  from  the  United  States  through  a  foreign  country  into 
the  United  States,  the  through  rate  on  which  shall  not  have  been 
made  public  as  required  by  this  act,  shall,  before  it  is  admitted 
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into  the  United  States  from  said  foreign  country,  be  subject  to 
customs  duties  as  if  said  freight  were  of  foreign  production; 
and  any  law  in  conflict  with  this  section  is  hereby  repealed. 

Ten  days'  public  notice  of  advances  in  rates  must  be  given;  three 
days'  public  notice  of  reduction  in  rates  must  be  given. 

No  advance  shall  be  made  in  the  rates,  fares,  and  charges  which 
have  been  established  and  published  as  aforesaid  by  any  com- 
mon carrier  in  compliance  with  the  requirements  of  this  section, 
except  after  ten  days'  public  notice,  which  shall  plainly  state  the 
changes  proposed  to  be  made  in  the  schedule  then  in  force,  and 
the  time  when  the  increased  rates,  fares,  or  charges  will  go  into 
effect ;  and  the  proposed  changes  shall  be  shown  by  printing  new 
schedules,  or  shall  be  plainly  indicated  upon  the  schedules  in 
force  at  the  time  and  kept  open  to  public  inspection.  Reductions 
in  such  published  rates,  fares,  or  charges  shall  only  be  made 
after  three  days'  previous  public  notice,  to  be  given  in  the  same 
manner  that  notice  of  an  advance  in  rates  must  be  given. 

Published  rates  not  to  be  deviated  from. 

And  when  any  such  common  carrier  shall  have  established  and 
published  its  rates,  fares,  and  charges  in  compliance  with  the 
provisions  of  this  section,  it  shall  be  unlawful  for  such  common 
carrier  to  charge,  demand,  collect,  or  receive  from  any  person 
or  persons  a  greater  or  less  compensation  for  the  transportation 
of  passengers  or  property,  or  for  any  services  in  connection 
therewith,  than  is  specified  in  such  published  schedule  of  rates, 
fares,  and  charges  as  may  at  the  time  be  in  force. 

Copies  of  schedules  of  rates,  fares  and  charges  must  be  filed  with 
commission;  copies  of  contracts,  agreements  and  arrange- 
ments must  be'  filed  with  commission;  joint  tariffs  must  be 
filed  with  commission;  power  of  commission  to  prescribe 
publicity. 

Every  common  carrier  subject  to  the  provisions  of  this  act 
shall  file  with  the  commission  hereinafter  provided  for  copies  of 
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its  schedules  of  rates^  fares,  and  charges  which  have  been  estab- 
lished and  published  in  compliance  with  the  requirements  of 
this  section,  and  shall  promptly  notify  said  commission  of  all 
changes  made  in  the  same.  Every  such  common  carrier  shall 
also  file*with  said  commission  copies  of  all  contracts,  agreements, 
or  arrangements  with  other  common  carriers  in  relation  to  any 
traffic  affected  by  the  provisions  of  this  act  to  which  it  may  be 
a  party.  And  in  cases  where  passengers  and  freight  pass  over 
continuous  lines  or  routes  operated  by  more  than  one  common 
carrier,  and  the  several  common  carriers  operating  such  lines  or 
routes  establish  joint  tariffs  of  rates  or  fares  or  charges  for  such 
continuous  lines  or  routes,  copies  of  such  joint  tariffs  shall  also, 
in  like  manner,  be  filed  with  said  commission.  Such  joint  rates, 
fares,  and  charges  on  such  continuous  lines  so  filed  as  aforesaid 
shall  be  made  public  by  such  common  carriers  when  directed  by 
said  commission,  in  so  far  as  may,  in  the  judgment  of  the  com- 
mission, be  deemed  practicable;  and  said  commission  shall  from 
time  to  time  prescribe  the  measure  of  publicity  which  shall  be 
given  to  such  rates,  fares,  and  charges,  or  to  such  part  of  them 
as  it  may  deem  it  practicable  for  such  common  carriers  to  publish, 
and  the  places  in  which  they  shall  be  published. 

Ten  days'  notice  to  commission  of  advance  in  joint  rates*  fares 
and  charges;  three  days'  notice  to  commission  of  reduction 
in  joint  rates,  fares  and  charges;  power  of  commission  to 
make  advances  or  reductions  public. 

No  advance  shall  be  made  in  joint  rates,  fares,  and  charges 
shown  upon  joint  tariffs,  except  after  ten  days'  notice  to  the 
commission,  which  shall  plainly  st^te  the  changes  proposed  to 
be  made  in  the  schedule  then  in  force,  and  the  time  when  the 
increased  rates,  fares,  or  charges  will  go  into  effect.  No  reduc- 
tion shall  be  made  in  joint  rates,  fares,  and  charges,  except  after 
three  days'  notice,  to  be  given  to  the  commission  as  is  above 
provided  in  the  case  of  an  advance  of  joint  rates.  The  commis- 
sion may  make  public  such  proposed  advances,  or  such  reduc- 
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tions,  in  such  manner  as  may,  in  its  judgment,  be  deemed  prac- 
ticable, and  may  prescribe  from  time  to  time  the  measure  of 
publicity  which  common  carriers  shall  give  to  advances  or  reduc- 
tions in  joint  tariffs. 

Joint  rates,  fares  and  charges  not  to  be  deviated  from. 

It  shall  be  unlawful  for  any  common  carrier,  party  to  any 
joint  tariff,  to  charge,  demand,  collect,  or  receive  from  any  per- 
son or  persons  a  greater  or  less  compensation  for  the  transpor- 
tation of  persons  or  property,  or  for  any  services  in  connection 
therewith,  between  any  points  as  to  which  a  joint  rate,  fare,  or 
charge  is  named  thereon  than  is  specified  in  the  schedule  filed 
with  the  commission  in  force  at  the  time. 

Coniniission  may  prescribe  fOTms  of  schedules  of  rates,  fares  and 
charges. 

The  commission  may  determine  and  prescribe  the  form  in 
which  the  schedules  required  by  this  section  to  be  kept  open  to 
public  inspection  shall  be  prepared  and  arranged,  and  may  change 
the  form  from  time  to  time  as  shall  be  found  expedient. 

Penalties  for  neglect  or  refusal  to  file  or  publish  rates,  fares  and 
charges. 

If  any  such  common  carrier  shall  neglect  or  refuse  to  file  or 
publish  its  schedules  or  tariffs  of  rates,  fares,  and  charges  as 
provided  in  this  section,  or  any  part  of  the  same,  such  common 
carrier  shall,  in  addition  to  other  penalties  herein  prescribed, 
be  subject  to  a  writ  of  mandamus,  to  be  issued  by  any  circuit 
court  of  the  United  States  in  the  judicial  district  wherein  the 
principal  office  of  said  common  carrier  is  situated,  or  wherein 
such  offense  may  be  committed,  and  if  such  common  carrier  be 
a  foreign  corporation  in  the  judicial  circuit  wherein  such  com- 
mon carrier  accepts  traffic  and  has  an  agent  to  perform  such 
service,  to  compel  compliance  with  the  aforesaid  provisions  of 
this  section ;  and  such  writ  shall  issue  in  the  name  of  the  people 
of  the  United  States,  at  the  relation  of  the  commissioners 
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appointed  under  the  provisions  of  this  act;  and  the  failure  to 

comply  with  its  requirements  shall  be  punishable  as  and  for  a 

contempt;  and  the  said  commissioners,  as  complainants,  maj 

also  apply,  in  any  such  circuit  court  of  the  United  States,  for  a 

writ  of  injunction  against  such  common  carrier,  to  restrain  such 

common  carrier  from  receiving  or  transporting  property  among 

the  several  states  and  territories  of  the  United  States,  or  between 

the  United  States  and  adjacent  foreign  countries,  or  between 

ports  of  transshipment  and  of  entry  and  the  several  states  and 

territories  of  the  United  States,  as  mentioned  in  the  first  section 

of  this  act,  until  such  common  carrier  shall  have  complied  with 

the  aforesaid  provisions  of  this  section  of  this  act. 
As  amended  March  ^  1889. 

Continuous  carriage  of  freights  not  to  be  unnecessarily  inter- 
rupted. 

§  7.  That  it  shall  be  unlawful  for  any  common  carrier  sub- 
ject to  the  provisions  of  this  act  to  enter  into  any  combination, 
contract,  or  agreement,  expressed  or  implied,  to  prevent,  by 
change  of  time  schedule,  carriage  in  different  cars,  or  by  other 
means  or  devices,  the  carriage  of  freights  from  being  continuous 
from  the  place  of  shipment  to  the  place  of  destination;  and  no 
break  of  bulk,  stoppage,  or  interruption  made  by  such  common 
carrier  shall  prevent  the  carriage  of  freights  from  being  and 
being  treated  as  one  continuous  carriage  from  the  place  of  ship- 
ment to  the  place  of  destination,  unless  such  break,  stoppage, 
or  interruption  was  made  in  good  faith  for  some  necessary  pur- 
pose, and  without  any  intent  to  avoid  or  unnecessarily  interrupt 
such  continuous  cairiage  or  to  evade  any  of  the  provisions  of 
this  act. 

Liability  of  common  carriers  for  damages. 

§  8.  Thait  in  case  any  common  carrier  subject  to  the  pro- 
visions of  this  act  shall  do,  cause  to  be  done,  or  permit  to  be 
done  any  act,  matter,  or  thing  in  this  act  prohibited  or  declared 
to  be  unlawful,  or  shall  omit  to  do  any  act,  matter,  or  thing  in 
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this  act  required  to  be  done,  such  common  carrier  shall  be  liable 
to  the  person  or  persons  injured  thereby  for  the  full  amount  of 
damages  sustained  in  consequence  of  any  such  violation  of  the 
provisions  of  this  act,  together  with  a  reasonable  counsel  or 
attorney's  fee,  to  be  fixed  by  the  court  in  every  case  of  recovery, 
which  attorney's  fee  shall  be  taxed  and  collected  as  part  of  the 
costs  in  the  case. 

Persons  claiming  to  be  damaged  may  complain  to  conmiission  or 
bring  suit  in  United  States  courts;  officers,  etc.,  of  defendant 
may  be  compelled  to  testify. 

§  9.  That  any  person  or  persons  claiming  to  be  damaged  by 
any  common  carrier  subject  to  the  provisions  of  this  act  may 
either  make  complaint  to  the  commission  as  hereinafter  pro- 
vided for,  or  may  bring  suit  in  his  or  their  own  behalf  for  the 
recovery  of  the  damages  for  which  such  common  carrier  may 
be  liable  under  the  provisions  of  this  act,  in  any  district  or 
circuit  court  of  the  United  States  of  competent  jurisdiction ;  but 
such  person  or  persons  shall  not  have  the  right  to  pursue  both 
of  said  remedies,  and  must  in  each  case  elect  which  one  of  the 
two  methods  of  procedure  herein  provided  for  he  or  they  will 
adopt.  In  any  such  action  brought  for  the  recovery  of  damages 
the  court  before  which  the  same  shall  be  pending  may  compel 
any  director,  officer,  receiver,  trustee,  or  agent  of  the  corpora- 
tion or  company  defendant  in  such  suit  to  attend,  appear,  and 
testify  in  such  case,  and  may  compel  the  production  of  the  books 
and  papers  of  such  corporation  or  company  party  to  any  such 
suit;  the  claim  that  any  such  testimony  or  evidence  may  tend 
to  criminate  the  person  giving  such  evidence  shall  not  excuse 
such  witness  from  testifying,  but  such  evidence  or  testimony 
shall  not  be  used  against  such  person  on  the  trial  of  any  crimi- 
nal proceeding. 

Penalties  for  violations  of  act  by  carriers,  their  officers  or  agents ; 
fine  and  imprisonment. 
§  10.   That  any  common  carrier  subject  to  the  provisions  of 
this  act,  or,  whenever  such  common  carrier  is  a  corporation,  any 
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director  or  officer  thereof,  or  any  receiver,  trustee,  lessee,  agent, 
or  person,  acting  for  or  employed  by  such  corporation,  who,  alone 
or  with  any  other  corporation,  company,  person,  or  psu'ty,  shall 
willfully  do  or  cause  to  be  done,  or  shall  willingly  suffer  or  permit 
to  be  done,  any  act,  matter,  or  thing  in  this  act  prohibited  or 
declared  to  be  unlawful,  or  who  shall  aid  or  abet  therein,  or 
shall  willfully  omit  or  fail  to  do  any  act,  matter,  or  thing  in 
this  act  required  to  be  done,  or  shall  cause  or  willingly  suffer 
or  permit  any  act,  matter,  or  thing  so  directed  or  required  by 
this  act  to  be  done  not  to  be  so  done,  or  shall  aid  or  abet  any  such 
omission  or  failure,  or  shall  be  guilty  of  any  infraction  of  this 
act,  or  shall  aid  or  abet  therein,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall,  upon  conviction  thereof  in  any  district 
court  of  the  United  States  within  the  jurisdiction  of  which  such 
offense  was  committed,  be  subject  to  a  fine  of  not  to  exceed  five 
thousand  dollars  for  each  offense:  Provided,  That  if  the  offense 
for  which  any  person  shall  be  convicted  as  aforesaid  shall  be 
an  unlawful  discrimination  in  rates,  fares,  or  charges,  for  the 
transportation  of  passengers  or  property,  such  person  shall,  in 
addition  to  the  fine  hereinbefore  provided  for,  be  liable  to  im- 
prisonment in  the  penitentiary  for  a  term  of  not  exceeding  two 
years,  or  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

Penalties  for  false  billing,  etc.,  by  carriers,  their  officers  or  agents; 
fine  and  imprisonment. 

Any  common  carrier  subject  to  the  provisions  of  this  act,  or, 
whenever  such  common  carrier  is  a  corporation,  any  officer  or 
agent  thereof,  or  any  person  acting  for  or  employed  by  such  cor- 
poration, who,  by  means  of  false  billing,  false  classification,  false 
weighing,  or  false  report  of  weight,  or  by  any  other  device  or 
means,  shall  knowingly  and  willfully  assist,  or  shall  willingly 
suffer  or  permit,  any  person  or  persons  to  obtain  transportation 
for  property  at  less  than  the  regular  rates  then  established  and 
in  force  on  the  line  of  transportation  of  such  common  carrier, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  con- 
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viction  thereof  in  any  court  of  the  United  States  of  competent 
jurisdiction  within  the  district  in  which  such  offense  was  com- 
mitted, be  subject  to  a  fine  of  not  exceeding  five  thousand  dol- 
lars, or  imprisonment  in  the  penitentiary  for  a  term  of  not 
exceeding  two  years,  or  both,  in  the  discretion  of  the  court,  for 
each  offense. 

Penalties  for  false  billing,  etc.,  by  shippers  and  other  persons; 
fine  and  imprisonment. 

Any  person  and  any  officer  or  agent  of  any  corporation  or  com- 
pany who  shall  deliver  property  for  transportation  to  any  com- 
mon carrier,  subject  to  the  provisions  of  this  act,  or  for  whom 
SB  consignor  or  consignee  any  such  carrier  shall  transport  prop- 
erty, who  shall  knowingly  and  willfully,  by  false  billing,  false 
classification,  false  weighing,  false  representation  of  the  con- 
tents of  the  package,  or  false  report  of  \^ight,  or  by  any  other 
device  or  means,  whether  with  or  without  the  consent  or  con- 
nivance of  the  carrier,  its  agent  or  agents,  obtain  transportation 
for  such  property  at  less  than  the  regular  rates  then  established 
and  in  force  on  the  line  of  transportation,  shall  be  deemed 
guilty  of  fraud,  which  is  hereby  declared  to  be  a  misdemeanor, 
and  shall,  upon  conviction  thereof  in  any  court  of  the  United 
States  of  competent  jurisdiction  within  the  district  in  which  such 
offense  was  committed,  be  subject  for  each  offense  to  a  fine  of 
not  exceeding  five  thousand  dollars  or  imprisonment  in  the 
penitentiary  for  a  term  of  not  exceeding  two  years,  or  both,  in  the 
discretion  of  the  court. 

Penalties  for  inducing  common  carriers  to  discriminate  unjustly ; 
fine  and  imprisonment;  joint  liability  with  carrier  for  dam- 
ages. 

If  any  such  person,  or  any  officer  or  agent  of  any  such  cor- 
poration or  company,  shall,  by  payment  of  money  or  other  thing 
of  value,  solicitation,  or  otherwise,  induce  any  common  carrier 
subject  to  the  provisions  of  this  act,  or  any  of  its  officers  or 
agents,  to  discriminate  unjustly  in  his,  its,  or  their  favor  as 
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against  anj  other  consignor  or  consignee  in  the  transportation 
of  property,  or  shall  aid  or  abet  any  common  carrier  in  any  such 
nnjnst  discrimination,  such  person  or  such  officer  or  agent  of 
such  vcorporation  or  company  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall,  upon  conviction  thereof  in  any  court  of  the 
United  States  of  competent  jurisdiction  within  the  district  in 
which  such  offense  was  committed,  be  subject  to  a  fine  of  not 
exceeding  five  thousand  dollars,  or  imprisonment  in  the  peni- 
tentiary for  a  term  of  not  exceeding  two  years,  or  both,  in  the 
discretion  of  the  court,  for  each  offense;  and  such  person,  cor- 
poration, or  company  shall  also,  together  with  said  common 
carrier,  be  liable,  jointly  or  severally,  in  an  action  on  the  ease 
to  be  brought  by  any  consignor  or  consignee  discriminated 
against  in  any  court  of  the  United  Btates  of  competent  jnrlB- 

diction  for  all  damages  caused  by  or  resulting  therefrom. 
Ab  amended  March  2,  1899. 

Interstate  commerce  commissioners — how  appointed;  terms  of 
commissioners. 

§  11.  That  a  commission  is  hereby  created  and  established  to 
be  known  as  the  Interstate  Commerce  Commission,  which  shall 
be  composed  of  five  commissioners,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate. 
The  commissioners  first  appointed  under  this  act  shall  continue 
in  office  for  the  term  of  two,  three,  four,  five,  and  six  years, 
respectively,  from  the  first  day  of  January,  anno  Domini  eighteen 
hundred  and  eighty-seven,  the  term  of  each  to  be  designated  by 
the  President;  but  their  successors  shall  be  appointed  for  terms 
of  six  years,  except  that  any  person  chosen  tO'  fill  a  vacancy  shall 
be  appointed  only  for  the  unexpired  time  of  the  commissioner 
whom  he  shall  succeed.  Any  commissioner  may  be  removed  by 
the  President  for  inefficiency,  neglect  of  duty,  or  malfeasance  in 
office.  Not  more  than  three  of  the  commissioners  shall  be 
appointed  from  the  same  political  party.  No  person  in  the 
employ  of  or  holding  any  official  relation  to  any  common  carrier 
subject  to  the  provisions  of  this  act,  or  owning  stock  or  bonds 


Interstate  Gommbrcb  Act.  689 

thereof,  or  who  is  in  any  manner  pecuniarily  interested  therein, 
shall  enter  upon  the  duties  of  or  hold  such  office.  Said  commis- 
sioners shall  not  engage  in  any  other  business,  vocation,  or  em* 
ployment.  No  vacancy  in  the  commission  shall  impair  the  right 
of  the  remaining  commissioners  to  exercise  all  the  powers  of  the 
commission. 

Power  and  duty  of  commission  to  inquire  into  business  of  car- 
riers; commission  required  to  execute  and  enforce  the  pro- 
visions of  this  act;  power  of  the  commission  to  require 
attendance  of  witnesses  and  production  of  books  and  papers. 

§  12.  That  the  commission  hereby  created  shall  have  author^ 
ity  to  inquire  into  the  management  of  the  business  of  all  common 
carriers  subject  to  the  provisions  of  this  act,  and  shall  keep  itself 
informed  as  to  the  manner  and  method  in  which  the  same  is 
conducted,  and  shall  have  the  right  to  obtain  from  such  common 
carriers  full  and  complete  information  necessary  to  enable  the 
commission  to  perform  the  duties  and  carry  out  the  objects  for 
which  it  was  created;  and  the  commission  is  hereby  authorized 
and  required  to  execute  and  enforce  the  provisions  of  this  act; 
and,  upon  the  request  of  the  commission,  it  shall  be  the  duty  of 
any  district  attorney  of  the  United  States  to  whom  the  commis- 
sion may  apply  to  institute  in  the  proper  court  and  to  prosecute 
under  the  direction  of  the  Attorney  General  of  the  U.nited  States 
all  necessary  proceedings  for  the  enforcement  of  the  provisions 
of  this  act  and  for  the  punishment  of  all  violations  thereof,  and 
the  costs  and  expenses  of  such  prosecution  shall  be  paid  out  of 
*  the  appropriation  for  the  expenses  of  the  courts  of  the  United 
States;  and  for  the  purposes  of  this  act  the  commission  shall 
have  power  to  require,  by  subpoena,  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  all  books,  papers,  tarifTn, 
contracts,  agreements,  and  documents  relating  to  any  matter 
under  investigation. 

''Such  attendance  of  witnesses,  and  the  production  of  such 
documentary  evidence,  may  be  required  from  any  place  in  the 
United  States,  at  any  designated  place  of  hearing.   And  in  case 


670 


Interstate  Gommbbcb  Act. 


of  disobedience  to  a  subpoena  the  commission,  or  any  party  to 
a  proceeding  before  the  commission,  may  invoke  the  aid  of  any 
court  of  the  United  States  in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  books,  papery,  and 
documents  under  the  provisions  of  this  section. 

Punishment  for  refusal  to  testify  or  produce  books  and  papers. 

"  And  any  of  the  circuit  courts  of  the  United  States  within  the 
jurisdiction  of  which  such  inquiry  is  carried  on  may,  in  case  of 
contumacy  or  refusal  to  obey  a  subpoena  issued  to  any  common 
carrier  subject  to  the  provisions  of  this  act,  or  other  person, 
issue  an  order  requiring  such  common  carrier  or  other  person  to 
appear  before  said  commission  (and  produce  books  and  papers 
if  so  ordered)  and  give  evidence  touching  the  matter  in  question; 
and  any  failure  to  obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof.  The  claim  that  any 
such  testimony  or  evidence  may  tend  to  criminate  the  i)erson 
giving  such  evidence  shall  not  excuse  such  witness  from  testify- 
ing; but  such  evidence  or  testimony  shall  not  be  used  against 
such  person  on  the  trial  of  any  criminal  proceeding. 

Commission  may  order  testimony  to  be  taken  by  deposition. 

"The  testimony  of  any  witness  may  be  taken,  at  the  instance 
of  a  party  in  any  proceeding  or  investigation  depending  before 
the  commission,  by  deposition,  at  any  time  after  a  cause  or 
proceeding  is  at  issue  on  petition  and  answer.  The  commission 
may  also  order  testimony  to  be  taken  by  deposition  in  any  pro- 
ceeding or  investigation  pending  before  it  at  any  stage  of  such 
proceeding  or  investigation.  Such  depositions  may  be  takra  be- 
fore any  judge  of  any  court  of  the  United  States,  or  any  commis- 
sioner of  a  circuit,  or  any  clerk  of  a  district  or  circuit  court,  or 
any  chancellor,  justice,  or  judge  of  a  supreme  or  superior  court, 
mayor  or  chief  magistrate  of  a  city,  judge  of  a  county  court,  or 
court  of  common  pleas  of  any  of  the  United  States,  or  any  notary 
public,  not  being  of  counsel  or  attorney  to  either  of  the  parties, 
nor  interested  in  the  event  of  the  proceeding  or  investigation. 
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Beasonable  notice  must  first  be  given  in  writing  by  the  party  or 
his  attorney  proposing  to  take  such  deposition  to  the  opposite 
party  or  his  attorney  of  record,  as  either  may  be  nearest,  which 
notice  shall  state  the  name  of  the  witness  and  the  time  and  place 
of  the  taking  of  his  deposition.  Any  person  may  be  comj)elled 
to  appear  and  depose,  and  to  produce  documentary  evidence,  in 
the  same  manner  as  witnesses  may  be  compelled  to  appear  and 
testify  and  produce  documentary  evidence  before  the  commission 
as  hereinbefore  provided. 

"Every  person  deposing  as  herein  provided  shall  be  cautioned 
and  sworn  (or  affirm,  if  he  so  request)  to  testify  the  whole  truth, 
and  shall  be  carefully  examined.  His  testimony  shall  be  reduced 
to  writing  by  the  magistrate  taking  the  deposition,  or  under  his 
direction,  and  shall,  after  it  has  been  reduced  to  writing,  be 
subscribed  by  the  deponent. 

"  If  a  witness  whose  testimony  may  be  desired  to  be  taken  by 
deposition  be  in  a  foreign  country,  the  deposition  may  be  taken 
before  an  officer  or  person  designated  by  the  commission,  or 
agreed  upon  by  the  parties  by  stipulation  in  writing  to  be  filed 
with  the  commission.  All  depositions  must  be  promptly  filed 
with  the  commission." 

Witnesses  whose  depositions  are  taken  pursuant  to  this  act, 
and  the  magistrate  or  other  officer  taking  the  same,  shall  sev- 
erally be  entitled  to  the  same  fees  as  are  paid  for  like  services 

in  the  courts  of  the  United  States. 

As  amended,  March  2,  1889,  and  February  10,  1891. 

Complaints  to  commission ;  how  and  by  whom  made ;  reparation 
by  carriers  before  investigation;  investigations  by  the  com- 
mission. 

§  13.  That  any  person,  firm,  corporation,  or  association,  or  any 
mercantile,  agricultural,  or  manufacturing  society,  or  any  body 
politic  or  municipal  organization  complaining  of  anything  done 
or  omitted  to  be  done  by  any  common  carrier  subject  to  the 
provisions  of  this  act  in  contravention  of  the  provisions  thereof, 
may  apply  to  said  commission  by  petition,  which  shall  briefly 
state  the  facts;  whereupon  a  statement  of  the  charges  thus  made 
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shall  be  forwarded  by  the  commission  to  such  common  carrier, 
who  shall  be  called  upon  to  satisfy  the  complaint  or  to  answer 
the  same  in  writing  within  a  reasonable  time,  to  be' specified  by 
the  commission.  If  such  common  carrier,  within  the  time  speci- 
fied, shall  make  reparation  for  the  injury  alleged  to  have  been 
done,  said  carrier  shall  be  relieved  of  liability  to  the  complainant 
only  for  the  particular  violation  of  law  thus  complained  of.  If 
such  carrier  shall  not  satisfy  the  complaint  within  the  time 
specified,  or  there  shall  appear  to  be  any  reasonable  ground  for 
investigating  said  complaint,  it  shall  be  the  duty  of  the  commis- 
sion to  investigate  the  matters  complained  of  in  such  manner 
and  by  such  means  as  it  shall  deem  proper. 

Raid  commission  shall  in  like  manner  investigate  any  com- 
plaint forwarded  by  the  railroad  commissioner  or  railroad  com- 
mission of  any  state  or  territory,  at  the  request  of  such  commis- 
sioner or  commission,  and  may  institute  any  inquiry  on  its  own 
motion  in  the  same  manner  and  to  the  same  effect  as  though 
complaint  had  been  made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the 
absence  of  direct  damage  to  the  complainant. 

Finding  of  commission  prima  facie  evidence  in  judicial  proceed- 
ings. 

§  14.  That  whenever  an  investigation  shall  be  made  by  said 
commission,  it  shall  be  its  duty  to  make  a  report  in  writing  in 
respect  thereto,  which  shall  include  the  findings  of  fact  upon 
which  the  conclusions  of  the  commission  are  based,  together 
with  its  recommendation  as  to  what  reparation,  if  any,  should 
be  made  by  the  common  carrier  to  any  party  or  parties  who 
may  be  found  to  have  been  injured;  and  such  findings  so  made 
shall  thereafter,  in  all  judicial  proceedings,  be  deemed  prima 
facie  evidence  as  to  each  and  every  fact  found.  . 

All  reports  of  investigations  made  by  the  commission  shall  be 
entered  of  record,  and  a  copy  thereof  shall  be  furnished  to  the 
party  who  may  have  complained,  and  to  any  common  carrier 
that  may*  have  been  complained  of. 
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Reports  and  decisions;  authorized  publication  to  be  competent 
evidence;  publication  and  distribution  of  annual  reports  of 
.  commission. 

The  commission  may  provide  for  the  publication  of  its  reports 
and  decisions  in  such  form  and  manner  as  may  be  best  adapted 
for  public  information  and  use,  and  such  authorized  publications 
shall  be  competent  evidence  of  the  reports  and  decisions  of  the 
commission  therein  contained,  in  all  courts  of  the  United  States, 
and  of  the  several  states,  w  ithout  any  further  proof  or  authenti- 
cation thereof.    The  commission  may  also  cause  to  be  printeil 

for  early  distribution  its  annual  reports. 
As  amended  March  2,  1889. 

* 

Notice  to  common  carriers  to  cease  from  violation  of  act;  com- 
pliance with  notice  to  cease  from  violation  of  act ;  reparation. 

§  15.  That  if  in  any  case  in  which  an  investigation  shall  be 
made  by  said  commission  it  shall  be  made  to  appear  to  the  satis- 
faction of  the  commission,  either  by  the  testimony  of  witnesses 
or  other  evidence,  that  anything  has  been  done  or  omitted  to 
be  done  in  violation  of  the  provisions  of  this  act,  or  of  any  law 
cognizable  by  said  commission,  by  any  common  carrier,  or  that 
any  injury  or  damage  has  been  sustained  by  the  party  or  parties 
complaining,  or  by  other  parties  aggrieved  in  consequence  of 
any  such  violation,  it  shall  be  the  duty  of  the  commission  to 
forthwith  cause  a  copy  of  its  report  in  respect  thereto  to  be 
delivered  to  such  common  carrier,  together  with  a  notice  to  said 
common  carrier  to  cease  and  desist  from  such  violation,  or  to 
make  reparation  for  the  injury  so  found  to  have  been  done,  or 
both,  within  a  reasonable  time,  to  be  specified  by  the  commis- 
sion ;  and  if,  within  the  time  si)ecified,  it  shall  be  made  to  appear 
to  the  commission  that  such  common  carrier  has  ceased  from 
such  violation  of  law,  and  has  made  rei)aration  for  the  injury 
found  to  have  been  done,  in  com])liance  with  the  report  and 
notice  of  the  commission,  or  to  the  satisfaction  of  the  party  com- 
plaining, a  statement  to  that  effect  shall  be  entered  of  record 
43 
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by  the  commission,  and  the  said  common  carrier  shall  thereupon 
be  relieved  from  further  liability  or  penalty  for  such  particular 
violation  of  law. 

Petition  to  United  States  courts  in  cases  of  disobedience  to  order 
of  commission;  power  of  United  States  courts  to  hear  and 
determine  cases  of  disobedience;  writs  of  injunction  or  other 
process  against  carriers  in  cases  of  disobedience;  punishment 
for  refusal  to  obey  writs  of  injunction  or  other  proper  pro- 
cess; fine;  appeals  to  supreme  court  of  United  States. 

§  16.  That  whenever  any  common  carrier,  as  defined  in  and 
subject  to  the  provisions  of  this  act,  shall  violate,  or  refuse  or 
neglect  to  obey  or  perform  any  lawful  order  or  requirement, of 
the  commission  created  by  this  act,  not  founded  upon  a  contro- 
versy requiring  a  trial  by  jury,  as  provided  by  the  seventh  amend- 
ment to  the  constitution  of  the  United  States,  it  shall  be  lawful 
for  the  commission  or  for  any  company  or  person  interested  in 
such  order  or  requirement,  to  apply  in  a  summary  way,  by  peti- 
tion, to  the  circuit  court  of  the  United  States  sitting  in  equity  in 
the  judicial  district  in  which  the  common  carried  complained  of 
has  its  principal  office,  or  in  which  the  violation  or  disobedience  of 
such  order  or  requirement  shall  happen,  alleging  such  violation 
or  disobedience,  as  the  case  may  be;  and  the  said  court  shall  have 
power  to  hear  and  determine  the  matter,  on  such  short  notice 
to  the  common  carrier  complained  of  as  the  court  shall  deem 
reasonable;  and  such  notice  may  be  served  on  such  common 
carrier,  his  or  its  officers,  agents,  or  servants  in  such  manner 
as  the  court  shall  direct;  and  said  court  shall  proceed  to  hear 
and  determine  the  matter  speedily  as  a  court  of  equity,  and 
without  the  formal  pleadings  and  proceedings  applicable  to  ordi- 
nary suits  in  equity,  but  in  such  manner  as  to  do  justice  in  the 
premises ;  and  to  this  end  such  court  shall  have  power,  if  it  think 
fit,  to  direct  and  prosecute  in  such  mode  and  by  such  persons 
as  it  may  appoint,  all  such  inquiries  as  the  court  may  think 
needful  to  enable  it  to  form  a  just  judgment  in  the  matter  of  such 
petition ;  and  on  such  hearing  the  findings  of  fact  in  the  report  of 
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said  commission  shall  be  prima  facie  evidence  of  the  matters 
therein  stated ;  and  if  it  be  made  to  appear  to  snch  court,  on  such 
hearing  or  on  report  of  any  such  person  or  persons,  that  the  lawful 
order  or  requirement  of  said  commission  drawn  in  question  has 
been  violated  or  disobeyed,  it  shall  be  lawful  for  such  court  to 
issue  a  writ  of  injunction  or  other  proper  process,  mandatory  or 
otherwise,  to  restrain  such  common  carrier  from  further  continu- 
ing such  violation  or  disobedience  of  such  order  or  requirement  of 
said  commission,  and  enjoining  obedience  to  the  same;  and  in 
case  of  ffny  disobedience  of  any  such  writ  of  injunction  or  other 
proper  process,  mandatory  or  otherwise,  it  shall  be  lawful  for 
such  court  to  issue  writs  of  attachment,  or  any  other  process 
of  said  court  incident  or  applicable  to  writs  of  injunction  or  other 
proper  process,  mandatory  or  otherwise,  against  such  common 
carrier,  and  if  a  corporation,  against  one  or  more  of  the  direc- 
tors, officers,  or  agents  of  the  same,  or  against  any  owner,  lessee, 
trustee,  receiver,  or  other  person  failing  to  obey  such  writ  of 
injunction,  or  other  proper  process,  mandatory  or  otherwise;  and 
said  court  may,  if  it  ehall  think  fit,  make  an  order  directing  such 
common  carrier  or  other  person  so  disobeying  such  writ  of  injunc- 
tion or  other  proper  process,  mandatory  or  otherwise,  to  pay 
such  sum  of  money,  not  exceeding  for  each  carrier  or  person  in 
default  the  sum  of  five  hunded  dollars  for  every  day,  after  a 
day  to  be  named  in  the  order,  that  such  carrier  or  other  person 
shall  fail  to  obey  such  injunction  or  other  proper  process,  manda- 
tory or  otherwise ;  and  such  moneys  shall  be  payable  as  the  court 
shall  direct,  either  to  the  party  complaining  or  into  court,  to 
abide  the  ultimate  decision  of  the  court,  or  into  the  treasury; 
and  payment  thereof  may,  without  prejudice  to  any  other  mode 
of  recovering  the  same,  be  enforced  by  attachment  or  order  in 
the  nature  of  a  writ  of  execution,  in  like  manner  as  if  the  same 
had  been  recovered  by  a  final  decree  in  personam  in  such  court. 
When  the  subject  in  dispute  shall  be  of  the  value  of  two  thousand 
dollars  or  more,  either  party  to  such  proceeding  before  said 
court  may  appeal  to  the  Supreme  Court  of  the  United  States, 
iinder  the  same  regulations  now  provided  by  law  in  respect  of 
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security  for  such  appeal;  but  such  appeal  shall  not  operate  to 
stay  or  supersede  the  order  of  the  c^^urt  or  the  execution  of  any 
writ  or  process  thereon;  and  such  court  may,  in  every  such 
matter,  order  the  payment  of  euch  costs  and  counsel  fees  as  shall 
be  deemed  reasonable.  Whenever  any  such  petition  shall  be 
filed  or  presented  by  the  commission  it  shall  be  the  duty  of  the 
district  attorney,  under  the  direction  of  the  attorney-general  of 
the  United  States,  to  prosecute  the  same;  and  the  costs  and 
expenses  of  such  prosecution  shall  be  paid  out  of  the  appropria- 
tion for  the  expenses  of  the  courts  of  the  United  States. 

Petition  to  United  States  courts  in  cases  of  disobedience  when 
trial  by  jury  is  necessary ;  trial  by  jury ;  trial  by  court;  appeals 
to  supreme  court  of  United  States ;  counsel  or  attorney's  fees. 

If  the  matters  involved  in  any  such  order  or  requirement  of 
said  commission  are  founded  upon  a  controversy  requiring  a 
trial  by  jury,  as  provided  by  the  seventh  amendment  to  the 
Constitution  of  the  United  States,  and  any  such  common  carrier 
shall  violate  or  refuse  or  neglect  to  obey  or  perform  the  same, 
after  notice  given  by  said  commission  as  provided  in  the  fifteenth 
section  of  this  act,  it  shall  be  lawful  for  any  company  or  person 
interested  in  such  order  or  requirement  to  apply  in  a  summary 
way  by  petition  to  the  Circuit  Court  of  the  United  States  sitting 
as  a  court  of  law  in  the  judicial  district  in  which. the  carrier 
complained  of  has  its  principal  office,  or  in  which  the  violation 
or  disobedience  of  such  order  or  requirement  shall  happen, 
alleging  such  violation  or  disobedience  as  the  case  may  be;  and 
said  court  shall  by  its  order  then  fix  a  time  and. place  for  the 
trial  of  said  cause,  which  shall  not  be  less  than  twenty  nor  more 
than  forty  days  from  the  time  said  order  is  made,  and  it  shall 
be  the  duty  of  the  marshal  of  the  district  in  which  said  proceed- 
ing is  pending  to  forthwith  serve  a  copy  of  said  petition,  and  of 
said  order,  upon  each  of  the  defendants,  and  it  shall  be  the  duty 
of  the  defendants  to  file  their  answers  to  said  petition  within 
ten  days  after  the  service  of  the  same  upon  them  as  aforesaid. 
At  the  trial  the  findings  of  fact  of  said  commission  as  set  forth 
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in  its  report  shall  be  prima  facie  evidence  of  the  matters  therein 

stated,  and  if  either  party  shall  demand  a  jury  or  shall  omit  to 

waive  a  jury  the  court  shall,  by  its  order,  direct  the  marshal 

forthwith  to  summon  a  jury  to  try  the  cause;  but  if  all  the 

parties  shall  waive  a  jury  in  writing  then  the  court  shall  try 

the  issues  in  said  cause  and  render  its  judgment  thereon.  If  the 

subject  in  dispute  shall  be  of  the  value  of  two  thousand  dollars 

or  more  either  party  may  appeal  to  the  Supreme  Court  of  the 

United  States  under  the  same  regulations  now  provided  by  law 

in  respect  to  security  for  such  appeal ;  but  such  appeal  must  be 

taken  within  twenty  days  from  the  day  of  the  rendition  of  the 

judgment  of  said  Circuit  Court.  If  the  judgment  of  the  Circuit 

Court  shall  be  in  favor  of  the  party  complaining  he  or  they 

shall  be  entitled  to  recover  a  reasonable  counsel  or  attorney's 

fee,  to  be  fixed  by  the  court,  w|fich  shall  be  collected  as  part  of 

the  costs  in  the  case.   For       purposes  of  this  act,  excepting 

its  penal  provisions,  the  circuit  courts  of  the  United  States 

shall  be  deemed  to  be  always  in  session. 
As  amended  March  2,  1880. 

Interstate  commerce  commission — form  of  procedure ;  official  seal. 

§  17.  That  the  commission  may  conduct  its  proceedings  in 
such  manner  as  will  best  conduce  to  the  proper  dispatch  of 
business  and  to  the  ends  of  justice.  A  majority  of  the  commis- 
sion shall  constitute  a  quorum  for  the  transaction  of  business, 
but  no  commissioner  shall  participate  in  any  hearing  or  pro- 
ceeding in  which  he  has  any  pecuniary  interest.  Said  commis- 
sion may,  from  time  to  time,  make  or  amend  such  general  rules 
or  orders  as  may  be  requisite  for  the  order  and  regulation  of 
proceedings  before  it,  including  forms  of  notices  and  the  service 
thereof,  which  shall  conform,  as  nearly  as  may  be,  to  those  in 
use  in  the  courts  of  the  United  States.  Any  party  may  appear 
before  said  commission  and  be  heard,  in  person  or  by  attorney. 
Every  vote  and  official  act  of  the  commission  shall  be  entered  of 
record,  and  its  proceedings  shall  be  public  upon  the  request  of 
either  party  interested.   Said  commission  shall  have  an  official 
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seal,  which  shall  be  judicially  noticed.  Either  of  the  members  of 
the  commission  may  administer  oaths  and  affirmations  and  sign 
subpoenas. 

As  amended  March  2,  1889. 

Salaries  of  commissioners;  secretary — ^how  appointed;  salary; 
offices  and  supplies ;  witness  fees. 

§  18.  That  each  commissioner  shall  receive  an  annual  salary 
of  seven  thousand  five  hundred  dollars,  payable  in  the  same 
manner  as  the  judges  of  the  courts  of  the  United  States.  The 
commission  shall  appoint  a  secretary,  who  shall  receive  an  annual 
salary  of  three  thousand  five  hundred  dollars,  payable  in  like 
manner.  The  commission  shall  have  authority  to  employ  and 
fix  the  compensation  of  such  other  employees  as  it  may  find  neces- 
sary to  the  proper  performance  of  its  duties.  Until  otherwise 
provided  by  law,  the  commission  may  hire  suitable  offices  for 
its  use,  and  shall  have  authority'^  procure  all  necessary  office 
supplies.  Witnesses  summoned  before  the  commission  shall  be 
paid  the  same  fees  and  mileage  that  are  paid  witnesses  in  the 
court  of  the  United  States. 

Expenses  of  the  commission — ^how  paid. 

All  of  the  expenses  of  the  commission,  including  all  necessary 
expenses  for  transportation  incurred  by  the  commissioners,  or 
by  their  employees  under  their  orders,  in  making  any  investiga- 
tion, or  upon  official  business  in  any  other  places  than  in  the 
city  of  Washington,  shall  be  allowed  and  paid  on  the  presenta- 
tion of  itemized  vouchers  therefor  approved  by  the  chairman  of 

the  commission. 
Ab  amended. 

Principal  office  of  the  commission — sessions  of  the  commission. 

§  19.  That  the  principal  office  of  the  commission  shall  be  in 
the  city  of  Washington,  where  its  general  sessions  shall  be  held; 
hut  whenever  the  convenience  of  the  public  or  the  parties  may 
be  promoted  or  delay  or  expense  prevented  thereby,  the  commis- 
sion may  hold  special  sessions  in  any  part  of  the  United  States. 
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It  may,  by  one  or  more  of  the  commissioners,  prosecute  any 
inquiry  necessary  to  its  duties,  in  any  part  of  the  United  States, 
into  any  matter  or  question  of  fact  pertaining  to  the  business  of 
any  common  carrier  subject  to  the  provisions  of  this  act. 

Carriers  subject  to  the  act  must  render  full  annual  reports  to 
commission ;  conmiission  may  prescribe  methods  of  keeping 
accounts. 

§  20-  That  the  commission  is  hereby  authorized  to  require 
annual  reports  from  all  common  carriers  subject  to  the  pro- 
visions of  this  act,  to  fix  the  time  and  prescribe  the  manner  in 
which  such  reports  shall  be  made,  and  to  require  from  such 
carriers  specific  answers  to  all  questions  upon  which  the  com- 
mission may  need  information.  Such  annual  reports  shall  show 
in  detail  the  amount  of  capital  stock  issued,  the  amounts  paid 
therefor,  and  the  manner  of  payment  for  the  same;  the  dividends 
paid,  the  surplus  fund,  if  any,  and  the  number  of  stockholders; 
the  funded  and  floating  debts  and  the  interest  paid  thereon; 
the  cost  and  value  of  the  carrier's  property,  franchises,  and  equip- 
ments ;  the  number  of  employees  and  the  salaries  paid  each  class ; 
the  amounts  expended  for  improvements  each  year,  how  expended, 
and  the  character  of  such  improvements;  the  earnings  and  re- 
ceipts from  each  branch  of  business  and  from  all  sources;  the 
operating  and  other  expenses ;  the  balances  of  profit  and  loss ;  and 
a  complete  exhibit  of  the  financial  operations  of  the  carrier  each 
year,  including  an  annual  balance  sheet.  Such  report  shall  also 
contain  such  information  in  relation  to  rates  or  regulations  con- 
cerning fares  or  freights,  or  agreements,  arrangments,  or  con- 
tracts with  other  common  carriers,  as  the  commission  may 
require ;  and  the  said  commission  may,  within  its  discretion,  for 
the  purpose  of  enabling  it  the  better  to  carry  out  the  purposes 
of  this  act,  prescribe  (if  in  the  opinion  of  the  commission  it  is 
practicable  to  prescribe  such  uniformity  and  methods  of  keep- 
ing accounts)  a  period  of  time  within  which  all  common  carriers 
subject  to  the  provisions  of  this  act  shall  have,  as  near  as  may 
be,  a  uniform  system  of  accounts,  and  the  manner  in  which  such 
accounts  shall  be  kept. 
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Annual  reports  of  the  commission  to  congress. 

§  21.  That  the  commission  shall,  on  or  before  the  first  day 
of  December  in  each  year,  make  a  report,  which  shall  be  trans- 
mitted to  congress,  and  copies  of  which  shall  be  distributed  as 
are  the  other  reports  transmitted  to  congress.  This  report  shall 
contain  such  information  and  data  collected  by  the  commission 
as  may  be  considered  of  value  in  the  determination  of  questions 
connected  with  the  regulation  of  commerce,  together  with  such 
recommendations  as  to  additional  legislation  relating  thereto  as 
the  commission  may  deem  necessary;  and  the  names  and  com- 
pensation of  the  persons  employed  by  said  commission. 

As  amended  March  2,  1889. 

Persons  and  property  that  may  be  carried  free  or  at  reduced  rates; 
mileage,  excursion,  or  commutation  passenger  tickets ;  passes 
and  free  transportation  to  officers  and  employees  of  railroad 
companies;  pending  litigation  not  affected  by  act — ^joint 
interchangeable  five-thousand-mile  tickets ;  amount  of  free 
baggage;  publication  of  rates;  sale  of  tickets;  penalties. 

§  22.  That  nothing  in  this  act  shall  prevent  the  carriage, 
storage,  or  handling  of  property  free  or  at  reduced  rates  for  the 
United  States,  state,  or  municipal  governments,  or  for  charitable 
purposes,  or  to  or  from  fairs  and  expositions  for  exhibition 
thereat,  or  the  free  carriage  of  destitute  and  homeless  persons 
transported  by  charitable  societies,  and  the  necessary  agents 
employed  in  such  transportation,  or  the  issuance  of  mileage, 
excursion,  or  commutation  passenger  tickets ;  nothing  in  this  act 
shall  be  construed  to  prohibit  any  common  carrier  from  giving 
reduced  rates  to  ministers  of  religion,  or  to  municipal  govern- 
ments for  the  transportation  of  indigent  persons,  or  to  inmates 
of  the  National  Homes  or  State  Homes  for  Disabled  Volunteer 
Soldiers,  and  of  Soldiers'  and  Sailors'  Orphan  Homes,  including 
those  about  to  enter  and  those  returning  home  after  discharge, 
under  arrangments  with  the  boards  of  managers  of  said  homes; 
nothing  in  this  act  shall  be  construed  to  prevent  railroads  from 
giving  free  carriage  to  their  own  oflBcers  and  employees,  or  to 
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prevent  the  principal  officers  of  any  railroad  company  or  com- 
panies from  exchanging  passes  or  tickets  with  other  railroad 
companies  for  their  officers  and  employees;  and  nothing  in  this 
act  contained  shall  in  any  way  abridge  or  alter  the  remedies  now 
existing  at  common  law  or  by  statute,  but  the  provisions  of  this 
act  are  in  addition  to  such  remedies :  Provided,  That  no  pending 
litigation  shall  in  any  way  be  affected  by  this  act:  Provided 
further.  That  nothing  in  this  act  shall  prevent  the  issuance  of 
joint  interchangeable  five-thousand  mile  tickets,  with  special 
privileges  as  to  the  amount  of  free  baggage  that  may  be  carried 
under  mileage  tickets  of  one  thousand  or  more  miles.  But  before 
any  common  carrier,  subject  to  the  provisions  of  this  act,  shall 
issue  any  such  joint  interchangeable  mileage  tickets  with  special 
privileges,  as  aforesaid,  it  shall  file  with  the  Interstate  Com- 
merce Commission  copies  of  the  joint  tariffs  of  rates,  fares,  or 
charges  on  which  such  joint  interchangeable  mileage  tickets  are 
to  be  based,  together  with  specifications  of  the  amount  of  free 
baggage  permitted  to  be  carried  under  such  tickets,  in  the  same 
manner  as  common  carriers  are  required  to  do  with  regard  to 
other  joint  rates  by  section  six  of  this  act ;  and  all  the  provisions 
of  said  section  six  relating  to  joint  rates,  fares,  and  charges  shall 
be  observed  by  said  common  carriers  and  enforced  by  the  Inter- 
state Commerce  Commission  as  fully  with  regard  to  such  joint 
interchangeable  mileage  tickets  as  with  regard  to  other  joint 
rates,  fares,  and  charges  referred  to  in  said  section  six.   It  shall 
be  unlawful  for  any  common  carrier  that  has  issued  or  authorized 
to  be  issued  any  such  joint  interchangeable  mileage  tickets  to 
demand,  collect,  or  receive  from  any  person  or  persons  a  greater 
or  lees  compensation  for  transportation  of  persons  or  baggage 
under  ^uch  joint  interchangeable  mileage  tickets  than  that 
required  by  the  rate,  fare,  or  charge  specified  in  the  copies  of  the 
joint  tariff  of  rates,  fares,  or  charges  filed  with  the  commission 
in  force  at  the  time.   The  provisions  of  section  ten  of  this  act 

shall  apply  to  any  violation  of  the  requirements  of  this  proviso. 
As  amended  March  2,  1889,  and  February  8,  1895. 


682  KiNDRBD  Intbrstatb  Commbrcb  Acts. 


Jurisdiction  of  United  States  courts  to  issue  writs  of  peremptory 
mandamus  commanding  the  movement  of  interstate  traffic  or 
the  furnishing  of  cars  or  other  transportation  facilities. 

{New  section.)  That  the  circuit  and  district  courts  of  the 
United  States  shall  have  jurisdiction  upon  the  relation  of  any 
person  or  persons,  firm,  or  corporation,  alleging  such  violation 
by  a  common  carrier,  of  any  of  the  provisions  of  the  act  to  which 
this  is  a  supplement  and  all  acts  amendatory  thereof,  as  pre- 
vents the  relator  from  having  interstate  traffic  moved  by  said 
common  carrier  at  the  same  rates  as  are  charged,  or  upon  terms 
or  conditions  as  favorable  as  those  given  by  said  common  carrier 
for  like  traffic  under  similar  conditions  to  any  other  shipper,  to 
issue  a  writ  or  writs  of  mandamus  against  said  common  carrier, 
commanding  such  common  carrier  to  move  and  transport  the 
traffic,  or  to  furnish  cars  or  other  facilities  for  transportation  for 
the  party  applying  for  the  writ :  Provided,  That  if  any  question 
of  fact  as  to  the  proper  compensation  to  the  common  carrier 
for  the  service  to  be  enforced  by  the  writ  is  raised  by  the  plead- 
ings, the  writ  of  peremptory  mandamus  may  issue,  notwith- 
standing such  question  of  fact  is  undetermined,  upon  such  terms 
as  to  security,  payment  of  money  into  the  court,  or  otherwise, 
as  the  court  may  think  proper,  pending  the  determination  of  the 
question  of  fact :  Provided,  That  the  remedy  hereby  given  by  writ 
of  mandamus  shall  be  cumulative,  and  shall  not  be  held  to  exclude 
or  interfere  with  other  remedies  provided  by  this  act  or  the  act 
to  which  it  is  a  supplement. 

Added  March  2,  1889. 

Public  No.  41,  approved  February  4,  1887,  as  amended  by  Public  No.  125, 
approved  March  2,  1889,  and  Public  No.  72,  approved  February  10,  1891. 
Public  No.  38,  approved  February  8,  1895. 

AN  ACT  in  relation  to  testimony  before  the  Interstate  Com- 
merce Commission,  and  in  cases  or  proceedings  under  or  con- 
nected with  an  act  entitled  "An  act  to  regulate  commerce," 
approved  February  fourth,  eighteen  hundred  and  eighty-seven, 
and  amendments  thereto. 

Be  it  enacted  ty  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  no 
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person  shall  be  excused  from  attending  and  testifying  or  from 
producing  books,  papers,  tariffs,  contracts,  agreements  and  docu- 
ments before  the  Interstate  Commerce  Commission,  or  in  obedi- 
ence to  the  subpoena  of  the  commission,  whether  such  subpoena 
be  signed  or  issued  by  one  or  more  commissioners,  or  in  any 
cause  or  proceeding,  criminal  or  otherwise,  based  upon  or  grow- 
ing out  of  any  alleged  violation  of  the  act  of  Congress,  entitled 
'*  An  act  to  regulate  commerce,"  approved  February  fourth,  eigh- 
teen hundred  and  eighty-seven,  or  of  any  amendment  thereof  on 
the  ground  or  for  the  reason  that  the  testimony  or  evidence,  docu- 
mentary or  otherwise,  required  of  him,  may  tend  to  criminate 
him  or  subject  him  to  a  penalty  or  forfeiture.  But  no  person 
shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for 
or  on  account  of  any  transaction,  matter  or  thing,  concerning 
which  he  may  testify,  or  produce  evidence,  documentary  or  other- 
wise, before  said  commission,  or  in  obedience  to  its  subpoena, 
or  the  subpoena  of  either  of  them,  or  in  any  such  case  or  pro- 
ceeding: Provided,  That  no  person  so  testifying  shall  be  exempt 
from  prosecution  and  punishment  for  perjury  committed  in  so 
testifying. 

Any  person  who  shall  neglect  or  refuse  to  attend  and  testify, 

or  to  answer  any  lawful  inquiry,  or  to  produce  books,  papers, 

tariffs,  contracts,  agreements  and  documents,  if  in  his  power  to 

do  so,  in  obedience  to  the  subpoena  or  lawful  requirement  of  the 

commission  shall  be  guilty  of  an  offense  and  upon  conviction 

thereof  by  a  court  of  competent  jurisdiction  shall  be  punished 

by  flue  not  less  than  one  hundred  dollars  nor  more  than  five 

thousand  dollars,  or  by  imprisonment  for  not  more  than  one 

year  or  by  both  such  fine  and  imprisonment. 
Public  No.  64,  approved  February  11,  1893. 

AN  ACT  to  further  regulate  commerce  with  foreign  nations  and 

among  the  states. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  any 
thing  done  or  omitted  to  be  done  by  a  corporation  common  car- 
rier,  subject  to  the  act  to  regulate  commerce  and  the  acts  amenda- 
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tory  thereof  which,  if  done  or  omitted  to  be  done  by  any  director 
or  officer  thereof,  or  any  receiver,  trustee,  lessee,  agent,  or  person 
acting  for  or  employed  by  such  corporation,  would  constitute  a 
misdemeanor  under  said  acts  or  under  this  act  shall  also  be  held 
to  be  a  misdemeanor  committed  by  such  corporation,  and  upon 
conviction  thereof  it  shall  be  subject  to  like  penalties  as  are 
prescribed  in  said  acts  or  by  this  act  with  reference  to  such 
persons  except  as  such  penalties  are  herein  changed.  The  willful 
failure  upon  the  part  of  any  carrier  subject  to  said  acts  to  filo 
and  publish  the  tariffs  or  rates  and  charges  as  required  by  said 
acts  or  strictly  to  observe  such  tariffs  until  changed  according  to 
law,  shall  be  a  misdemeanor,  and  upon  conviction  thereof  the 
corporation  offending  shall  be  subject  to  a  fine  of  not  less  than 
one  thousand  dollars  nor  more  than  twenty  thousand  dollars  for 
each  offense;  and  it  shall  be  unlawful  for  any  person,  persons,  or 
corporation  to  offer,  grant,  or  give  or  to  solicit,  accept,  or  receive 
any  rebate,  concession,  or  discrimination  in  respect  of  the  trans- 
portation of  any  property  in  interstate  or  foreign  commerce  by 
any  common  carrier  subject  to  said  act  to  regulate  commerce  and 
tbe  acts  amendatory  thereto  whereby  any  such  property  shall  by 
any  device  whatever  be  transported  at  a  less  rate  than  that  named 
in  the  tariffs  published  and  filed  by  such  carrier,  as  is  required  by 
said  act  to  regulate  commerce  and  the  acts  amendatory  thereto, 
or  whereby  any  other  advantage  is  given  or  discrimination  is 
practiced.  Every  person  or  corporation  who  shall  offer,  grant, 
or  give  or  solicit,  accept  or  receive  any  such  rebates,  concession, 
or  discrimination  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
one  thousand  dollars  nor  more  than  twenty  thousand  dollars.  In 
all  convictions  occurring  after  the  passage  of  this  act  for  offenses 
under  said  acts  to  regulate  commerce,  whether  committed  before 
or  after  the  passage  of  this  act,  or  for  offenses  under  this  section, 
DO  penalty  shall  be  imposed  on  the  convicted  party  other  than 
the  fine  prescribed  by  law,  imprisonment  wherever  now  prescribed 
as  part  of  the  penalty  being  hereby  abolished.  Every  violation  of 
this  section  shall  be  prosecuted  in  any  court  of  the  United  States 
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having  jurisdiction  of  crimes  within  the  district  in  which  such 
violation  was  committed  or  through  which  the  transportation  may 
have  been  conducted;  and  whenever  the  offense  is  begun  in  one 
jurisdiction  and  completed  in  another  it  may  be  dealt  with, 
inquired  of,  tried,  determined,  and  punished  in  either  jurisdic- 
tion  in  the  same  manner  as  if  the  offense  had  been  actually  and 
wholly  committed  therein. 

In  construing  and  enforcing  the  provisions  of  this  section  the 
act,  omission,  or  failure  of  any  officer,  agent,  or  other  person  act- 
ing for  or  employed  by  any  common  carrier  acting  within  the 
scope  of  his  employment  shall  in  every  case  be  also  deemed  to  be 
the  act,  omission,  or  failure  of  such  carrier  as  well  as  that  of  the 
person.  Whenever  any  carrier  files  with  the  interstate  commerce 
commission  or  publishes  a  particular  rate  under  the  provisions 
of  the  act  to  regulate  commerce  or  acts  amendatory  thereto,  or 
participates  in  any  rates  so  filed  or  published,  that  rate  as  against 
such  carrier,  its  officers,  or  agents  in  any  prosecution  begun  under 
this  act  shall  be  conclusively  deemed  to  be  the  legal  rate,  and 
any  departure  from  such  rate,  or  any  offer  to  depart  therefrom, 
shall  be  deemed  to  be  an  offense  under  this  section  of  this  act. 

§  2.  That  in  any  proceeding  for  the  enforcement  of  the  pro- 
visions of  the  statutes  relating  to  interstate  commerce,  whether 
such  proceedings  be  instituted  before  the  interstate  commerce 
commission  pr  be  begun  originally  in  any  circuit  court  of  the 
United  States,  it  shall  be  lawful  to  include  as  parties,  in  addi- 
tion to  the  carrier,  all  persons  interested  in  or  affected  by  the  rate, 
regulation,  or  practice  under  consideration,  and  inquiries,  inves- 
tigations,  orders,  and  decrees  may  be  made  w^ith  reference  to  and 
against  such  additional  parties  in  the  same  manner,  to  the  same 
extent,  and  subject  to  the  same  provisions  as  ai*e  or  shall  be 
authorized  by  law  with  respect  to  carriers. 

§  3.  That  whenever  the  interstate  commerce  commission  shall 
have  reasonable  ground  for  belief  that  any  common  carrier  is 
engaged  in  the  carriage  of  passengers  or  freight  traffic  between 
given  points  at  less  than  the  published  rates  on  file,  or  is  com- 
mitting any  discriminations  forbidden  by  law,  a  petition  may  be 
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presented  alleging  such  facts  to  the  circuit  court  of  the  United 
States  sitting  in  equity  having  jurisdiction;  and  when  the  act 
complained  of  is  alleged  to  have  been  committed  or  as  being  com- 
mitted in  part  in  more  than  one  judicial  district  or  state,  it  may  be 
dealt  with/  inquired  of,  tried,  and  determined  in  either  such  judi- 
cial district  or  state,  whereupon  it  shall  be  the  duty  of  the  court 
summarily  to  inquire  into  the  circumstances,  upon  such  notice  and 
in  such  manner  as  the  court  shall  direct  and  without  the  formal 
pleadings  and  proceedings  applicable  to  ordinary  suits  in  equity, 
and  to  make  such  other  persons  or  corporations  parties  thereto 
as  the  court  may  deem  necessary,  and  upon  being  satisfied  of  the 
truth  of  the  allegations  of  said  petition  said  court  shall  enforce 
an  observance  of  the  published  tariffs  or  dkect  and  require  a  dis- 
continuance of  such  discrimination  by  proper  orders,  writs,  and 
process,  which  said  orders,  writs,  and  process  may  be  enforceable 
as  well  against  the  parties  interested  in  the  traffic  as  against  the 
carrier,  subject  to  the  right  of  appeal  as  now  provided  by  law. 
It  shall  be  the  duty  of  the  several  district  attorneys  of  the  United 
States,  whenever  the  attorney-general  shall  direct,  either  of  his 
own  motion  or  upon  the  request  of  the  interstate  commerce  com- 
mission, to  institute  and  prosecute  such  proceedings,  and  the  pro- 
ceedings provided  for  by  this  act  shall  not  preclude  the  bringing 
of  suit  for  the  recovery  of  damages  by  any  party  injured,  or  any 
other  action  provided  by  said  act  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  entitled  an  act  to  regulate 
commerce  and  the  acts  amendatory  thereof.  And  in  proceedings 
under  this  act  and  the  acts  to  rpgulate  commerce  the  said  courts 
shall  have  the  power  to  compel  the  attendance  of  witnesses,  both 
upon  the  part  of  the  carrier  and  the  shipper,  who  shall  be  required 
to  answer  on  all  subjects  relating  directly  or  indirectly  to  the 
matter  in  controversy,  and  to  compel  the  production  of  all  books 
and  papers,  both  of  the  carrier  and  the  shipper,  which  relate 
directly  or  indirectly  to  such  transaction;  the  claim  that  such 
testimony  or  evidence  may  tend  to  criminate  the  person  giving 
such  evidence  shall  not  excuse  such  person  from  testifying  or 
such  corporation  producing  its  books  and  papers,  but  no  person 
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Bhall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for 
or  on  account  of  any  transaction,  matter,  or  thing  concerning 
which  he  may  testify  or  produce  evidence  documentary  or  other- 
wise in  such  proceeding:  Provided,  That  the  provisions  of  an  act 
entitled  "An  act  to  expedite  tlie  hearing  and  determination  of 
suits  in  equity  pending  or  hereafter  brought  under  the  act  of  July 
second,  eighteen  hundred  and  ninety,  entitled  'An  act  to  pro- 
tect trade  and  commerce  against  unlawful  restraints  and  mon- 
opolies,' '  An  act  to  regulate  commerce,'  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  or  any  other  acts  having  a 
like  purpose  that  may  be  hereafter  enacted,  approved  February 
eleventh,  nineteen  hundred  and  three,"  shall  apply  ta  any  case 
prosecuted  under  the  direction  of  the  attorney-general  in  the  name 
of  the  interstate  commerce  commission. 

§  4.  That  all  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed,  but  such  repeal  shall  not 
afifect  causes  now  pending  nor  rights  which  have  already  accrued, 
but  such  causes  shall  be  prosecuted  to  a  conclusion  and  such 
rights  enforced  in  a  manner  heretofore  provided  by  law  and  as 
modified  by  the  provisions  of  this  act. 

§  5.  That  this  act  shall  take  effect  from  its  passage. 

Public,  No.  103,  approved,  February  19,  1903. 

AN  ACT  to  expedite  the  hearing  and  determination  of  suits  in 
equity  pending  or  hereafter  brought  under  the  act  of  July  sec- 
ond, eighteen  hundred  and  ninety,  entitled  "  An  act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopo- 
lies," "An  act  to  regulate  commerce,"  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  or  any  other  acts 
having  a  like  purpose  that  may  be  hereafter  enacted. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  in  any 
suit  in  equity  pending  or  hereafter  brought  in  any  circuit  court 
of  the  United  States  under  the  act  entitled  "  An  act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopo- 
lies," approved  July  second,  eighteen  hundred  and  ninety,  "An 
act  to  regulate  commerce,"  approved  February  fourth,  eighteen 
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hundred  and  eightj^-seven,  or  any  other  acts  having  a  like  purpose 
that  hereafter  may  be  enacted,  wherein  the  United  States  is  com- 
plainant, the  attorney-general  may  file  with  the  clerk  of  such  court 
a  certificate  that,  in  his  opinion,  the  case  is  of  general  public 
importance,  a  copy  of  which  shall  be  immediately  furnished  by 
such  clerk  to  each  of  the  circuit  judges  of  the  circuit  in  which 
the  case  is  pending.  Thereupon  such  case  shall  be  given  prece- 
dence over  others  and  in  every  way  expedited,  and  be  assigned 
for  hearing  at  the  earliest  practicable  day,  before  not  less  than 
three  of  the  circuit  judges  of  said  circuit,  if  there  be  three  or 
more;  and  if  there  be  not  more  than  two  circuit  judges,  then 
before  them  and  such  district  judge  as  they  may  select.  In  the 
event  thte  judges  sitting  in  such  case  shall  be  divided  in  opinion, 
the  case  shall  be  certified  to  the  supreme  court  for  review  in  like 
manner  as  if  taken  there  by  appeal  as  hereinafter  provided. 

§  2.  That  in  every  suit  in  equity  pending  or  hereafter  brought 
in  any  circuit  court  of  the  United  States  under  any  of  said  acts, 
wherein  the  United  States  is  complainant,  including  cases  sub- 
mitted but  not  yet  decided,  an  appeal  from  the  final  decree  of  the 
circuit  court  will  lie  only  to  the  supreme  court  and  must  be  taken 
within  sixty  days  from  tlie  entry  thereof :  Provided^  That  in  any 
case  where  an  appeal  may  have  been  taken  from  the  final  decree 
of  a  circuit  court  to  the  circuit  court  of  appeals  before  this  act 
takes  effect,  the  case  shall  proceed  to  a  final  decree  therein,  and 
an  appeal  may  be  taken  from  such  decree  to  the  supreme  court  in 

the  manner  now  provided  by  law. 

Public,  No.  82,  approved,  February  11,  1903. 

AN  ACT  supplementary  to  the  act  of  July  first,  eighteen  hundred 
and  sixty-two,  entitled  "  An  act  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  the  Missouri  river  to  the 
Pacific  ocean,  and  to  secure  to  the  government  the  use  of  the 
same  for  postal,  military,  and  other  purposes,"  and  also  of  the 
act  of  July  second,  eighteen  hundred  and  sixty-four,  and  other 
acts  amendatory  of  said  first-named  act. 
Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 

the  United  States  of  America  in  Congress  assembled^  That  all 
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railroad  and  telegraph  companies  to  which  the  United  States  has 
granted  any  subsidy  in  lands  or  bonds  or  loan  of  credit  for  the 
construction  of  either  railroad  or  telegraph  lines,  which,  by  the 
acts  incorporating  them,  or  by  any  act  amendatory  or  supple- 
mentary thereto,  are  required  to  construct,  maintain,  or  operate 
telegraph  lines,  and  all  companies  engaged  in  operating  said  rail- 
road or  telegraph  lines  shall  forthwith  and  henceforward,  by  and 
through  their  own  respective  corporate  oflScers  and  employees, 
maintain,  and  operate,  for  railroad,  governmental,  commercial, 
and  all  other  purposes,  telegraph  lines,  and  exercise  by  themselves 
alone  all  the  telegraph  franchises  conferred  upon  them  and  obli- 
gations assumed  by  them  under  the  acts  making  the  grants  as 
aforesaid. 

§  2.  That  whenever  any  telegraph  company  which  shall  have 
accepted  the  provisions  of  title  sixty-five  of  the  revised  statutes 
shall  extend  its  line  to  any  station  or  office  of  a  telegraph  line 
belonging  to  any  one  of  said  railroad  or  telegraph  companies, 
referred  to  in  the  first  section  of  this  act,  said  telegraph  com- 
pany so  extending  its  line  shall  have  the  right  and  said  railroad 
or  telegraph  company  shall  allow  the  line  of  said  telegraph  com- 
pany so  extending  its  line  to  connect  with  the  telegraph  line  of 
said  railroad  or  telegraph  company  to  which  it  is  extended  at  the 
place  where  their  lines  may  meet,  for  the  prompt  and  convenient 
interchange  of  telegraph  business  between  said  companies;  and 
such  railroad  and  telegraph  companies,  referred  to  in  the  first 
section  of  this  act,  shall  so  operate  their  respective  telegraph 
lines  as  to  afford  equal  facilities  to  all,  without  discrimination 
in  favor  of  or  against  any  person,  company,  or  corporation  what- 
ever, and  shall  receive,  deliver,  and  exchange  business  with  con- 
necting telegraph  lines  on  equal  terms,  and  affording  equal  facili- 
ties, and  without  discrimination  for  or  against  any  one  of  such 
connecting  lines ;  and  such  exchange  of  business  shall  be  on  terms 
just  and  equitable. 

§  3.  That  if  any  stich  railroad  or  telegraph  company  referred 
to  in  the  first  section  of  this  act,  or  company  operating  such  rail- 
road  or  telegraph  line  shall  refuse  or  fail  in  whole  or  in  part,  to 
44 
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maintain,  and  operate  a  telegraph  line  as  provided  in  this  act 
and  acts  to  which  this  is  supplementary,  for  the  use  of  the  gov- 
ernment or  the  public,  for  commercial  and  other  purposes,  with- 
out discrimination,  or  shall  refuse  or  fail  to  make  or  continue 
such  arrangements  for  the  interchange  of  business  with  any 
connecting  telegraph  company,  then  any  person,  company,  cor- 
poration, or  connecting  telegraph  company  may  apply  for  relief 
to  the  interstate  commerce  commission,  whose  duty  it  shall 
thereupon  be,  under  such  rules  and  regulations  as  said  commis- 
sion may  prescribe,  to  ascertain  the  facts,  and  determine  and 
order  what  arrangement  is  proper  to  be  made  in  the  particular 
case,  and  the  railroad  or  telegraph  company  concerned  shall  abide 
by  and  perform  such  order ;  and  it  shall  be  the  duty  of  the  inter- 
state commerce  commission,  when  such  determination  and  order 
are  made,  to  notify  the  parties  concerned,  and,  if  necessary, 
enforce  the  same  by  writ  of  mandamus  in  the  courts  of  the  United 
States,  in  the  name  of  the  United  States,  at  the  relation  of  either 
of  said  interstate  commerce  commissioners:  Provided,  That  the 
said  commissioners  may  institute  any  inquiry,  upon  their  own 
motion,  in  the  same  manner  and  to  the  same  effect  as  though 
complaint  had  been  made. 

§  4.  That  in  order  to  secure  and  preserve  to  the  United  States 
the  full  value  and  benefit  of  its  liens  upon  all  the  telegraph  lines 
required  to  be  constructed  by  and  lawfully  belonging  to  said 
railroad  and  telegraph  companies  referred  to  in  the  first  section 
of  this  act,  and  to  have  the  same  possessed,  used,  and  operated 
in  conformity  with  the  provisions  of  this  act  and  of  the  several 
acts  to  which  this  act  is  supplementary,  it  is  hereby  made  the 
duty  of  the  attorney-general  of  the  United  States,  by  proper  pro- 
ceedings, to  prevent  any  unlawful  interference  with  the  rights 
and  equities  of  the  United  States  under  this  act,  and  under  the 
acts  hereinbefore  mentioned,  and  under  all  acts  of  congress 
relating  to  such  railroads  and  telegraph  lines,  and  to  have  legally 
ascertained  and  finally  adjudicated  all  alleged  rights  of  all  per- 
sons and  corporations  whatever  claiming  in  any  manner  any 
control  or  interest  of  any  kind  in  any  telegraph  lines  or  property, 


panies,  or  any  of  them,  and  to  have  all  contracts  and  provisions 
of  contracts  set  aside  and  annulled  which  have  been  unlawfully 
and  beyond  their  powers  entered  into  by  said  railroad  or  tele- 
graph companies,  or  any  of  them,  wifii  any  other  person,  com- 
pany, or  corporation. 

§  5.  That  any  officer  or  agent  of  said  railroad  or  telegraph 
companies,  or  of  any  company  operating  the  railroads  and  tele- 
graph lines  of  said  companies,  who  shall  refuse  or  fail  to  operate 
the  telegraph  lines  of  said  railroad  or  telegraph  companies  under 
his  control,  or  which  he  is  engaged  in  operating,  in  the  manner 
directed  in  this  act  and  by  the  acts  to  which  it  is  supplementary, 
or  who  shall  refuse  or  fail,  in  such  operation  and  use,  to  afford 
and  secure  to  the  government  and  the  public  equal  facilities,  or 
to  secure  to  each  of  said  connecting  telegraph  lines  equal  advan- 
tages and  facilities  in  the  interchange  of  business,  as  herein 
provided  for,  without  any  discrimination  whatever  for  or  adverse 
to  the  telegraph  line  of  any  or  either  of  said  connecting  compan- 
ies, or  shall  refuse  to  abide  by,  or  perform  and  carry  out  within 
a  reasonable  time  the  order  or  orders  of  the  interstate  commerce 
commission,  shall  in  every  such  case  of  refusal  or  failure  be  guilty 
of  a  misdemeanor,  and,  on  conviction  thereof,  shall  in  every 
such  case  be  fined  in  a  sum  not  exceeding  one  thousand  dollars, 
and  may  be  imprisoned  not  less  than  six  months;  and  in  every 
such  case  of  refusal  or  failure  the  party  aggrieved  may  not  only 
cause  the  officer  or  agent  guilty  thereof  to  be  prosecuted  under 
the  provisions  of  this  section,  but  may  also  bring  an  action  for 
the  damages  sustained  thereby  against  the  company  whose  officer 
or  agent  may  be  guilty  thereof,  in  the  circuit  or  district  court 
of  the  United  States  in  any  state  or  territory  in  which  any  por- 
tion of  the  road  or  telegraph  line  of  said  company  may  be  situ- 
ated; and  in  case  of  suit  process  may  be  served  upon  any  agent 
of  the  company  found  in  such  state  or  territory,  and  such  service 
shall  be  held  by  the  court  good  and  sufficient. 

§  C.  That  it  shall  be  the  duty  of  each  and  every  one  of  the 
aforesaid  railroad  and  telegraph  companies,  within  sixty  days 
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from  and  after  the  passage  of  this  act,  to  file  with  the  interstate 
commerce  commission  copies  of  all  contracts  and  agreements  of 
every  description  existing  between  it  and  every  other  person  or 
corporation  whatsoever  in  reference  to  the  ownership,  possession, 
maintenance,  control,  use^  or  operation  of  any  telegraph  lines, 
or  property  over  or  upon  its  rights  of  way,  and  also  a  report 
describing  with  sufficient  certainty  the  telegraph  lines  and  prop- 
erty belonging  to  it,  and  the  manner  in  which  the  same  are  being 
then  used  and  operated  by  it,  and  the  telegraph  lines  and  prop- 
erty upon  its  right  of  way  in  which  any  other  person  or  corpora- 
tion claims  to  have  a  title  or  interest,  and  setting  forth  the 
grounds  of  such  claim,  and  the  manner  in  which  the  same  are 
being  then  used  and  operated;  and  it  shall  be  the  duty  of  each 
and  every  one  of  said  railroad  and  telegraph  companies  annually 
hereafter  to  report  to  the  interstate  commerce  commission,  with 
reasonable  fullness  and  certainty,  the  nature,  extent,  value,  and 
condition  of  the  telegraph  lines  and  property  then  belonging  to 
it,  the  gross  earnings,  and  all  expenses  of  maintenance,  use,  and 
oi)eration  thereof,  and  its  relation  and  business  with  all  connect- 
ing telegraph  companies  during  the  preceding  year,  at  such  time 
and  in  such  manner  as  may  be  required  by  a  system  of  reports 
which  said  commission  shall  prescribe;  and  if  any  of  said  rail- 
road or  telegraph  companies  shall  refuse  or  fail  to  make  such 
reports  or  any  report  as  may  be  called  for  by  said  commission, 
or  refuse  to  submit  its  books  and  records  for  inspection,  such 
neglect  or  refusal  shall  operate  as  a  forfeiture,  in  each  case  of 
such  neglect  or  refusal,  of  a  sum  not  less  than  one  thousand  dol- 
lars nor  more  than  five  thousand  dollars,  to  be  recoved  by  the 
attorney-general  of  the  United  States,  in  the  name  and  for  the 
use  and  benefit  of  the  United  States ;  and  it  shall  be  the  duty  of 
the  interstate  commerce  commission  to  inform  the  attorney- 
general  of  all  such  cases  of  neglect  or  refusal,  whose  duty  it  shall 
be  to  proceed  at  once  to  judicially  enforce  the  forfeitures  herein- 
before provided. 

§  7.  That  nothing  in  this  act  shall  be  construed  to  affect  or 
impair  the  right. of  Congress,  at  any  time  hereafter,  to  alter. 
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act  shall  be  subject  to  alteration,  amendment,  or  repeal  as,  in  1 

opinion  of  Congress,  justice  or  the  public  welfare  may  requii 

and  nothing  herein  contained  shall  be  held  to  deny,  exclude, 

impair  any  right  or  remedy  in  the  premises  now  existing  in  t 

United  States,  or  any  authority  that  the  postmaster-general  n( 

has  under  title  sixty-five  of  the  revised  statutes  to  fix  rates,  ( 

of  the  government,  to  purchase  lines  as  provided  under  said  tit 

or  to  have  its  messages  given  precedence  in  transmission. 
Public  No.  237,  approved  August  7,  1888. 

Automatic  couplers  and  continuous  brakes. 

AN  ACT  to  promote  the  safety  of  employees  and  travelers  up< 
railroads  by  compelling  common  carriers  engaged  in  intersta 
commerce  to  equip  their  cars  with  automatic  couplers  an 
continuous  brakes  and  their  locomotives  with  driving-whe 
brakes,  and  for  other  purposes. 

Be  it  enacted  l>y  the  Senate  and  House  of  Representatives  c 
the  United  States  of  America  in  Congress  assembled,  That  froi 
and  after  the  first  day  of  January,  eighteen  hundred  and  ninety 
eight,  it  shall  be  unlawful  for  any  common  carrier  engaged  i 
interstate  commerce  by  railroad  to  use  on  its  line  any  locomc 
tive  engine  in  moving  interstate  traffic  not  equipped  with  a  powe 
driving-wheel  brake  and  appliances  for  operating  the  train-brak 
system,  or  to  run  any  train  in  such  traflftc  after  said  date  tha 
has  not  a  sufficient  number  of  cars  in  it  so  equipped  with  powe 
or  train  brakes  that  the  engineer  on  the  locomotive  drawing  sucl 
train  can  control  its  speed .  without  requiring  brakemen  to  us( 
the  common  hand  brake  for  that  purpose. 

§  2.  That  on  and  after  the  first  day  of  January,  eighteen  hun 
dred  and  ninety-eight,  it  shall  be  unlawful  for  any  such  commor 
carrier  to  haul  or  permit  to  be  hauled  or  used  on  its  line  auA 
car  used  in  moving  interstate  traffic  not  equipped  with  couplers 
coupling  automatically  by  impact,  and  which  can  be  uncoupled 
without  the  necessity  of  men  going  between  the  ends  of  the  cars. 

§  3.    That  when  any  person,  firm,  comP^^y?  corporation 
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engaged  in  interstate  commerce  by  railroad  shall  have  equipped 
a  sufficient  number  of  its  cars  so  as  to  comply  with  the  pro- 
visions of  section  one  of  this  act,  it  may  lawfully  refuse  to  receive 
from  connecting  lines  of  road  or  shippers  any  cars  not  equipped 
sufficiently,  in  accordance  with  the  first  section  of  this  act,  with 
such  power  or  train  brakes  as  will  work  and  readily  interchange 
with  the  brakes  in  use  on  its  own  cars,  as  required  by  this  act 
§  4.  That  from  and  after  the  first  day  of  July,  eighteen  hun- 
dred and  ninety-five,  until  otherwise  ordered  by  the  Interstate 
Commerce  Commission,  it  shall  be  unlawful  for  any  railroad 
company  to  use  any  car  in  interstate  commerce  that  is  not  pro- 
vided with  secure  grab  irons  or  handholds  in  the  ends  and  aides 
of  each  car  for  greater  security  to  men  in  coupling  and  uncoupling 
cars. 

§  5.  That  within  ninety  days  from  the  passage  of  this  act  the 
American  Railway  Association  is  authorized  hereby  to  designate 
to  the  Interstate  Commerce  Commission  the  standard  height  of 
drawbars  for  freight  cars,  measured  perpendicular  from  the  level 
of  the  tops  of  the  rails  to  the  centers  of  the  drawbars,  for  each 
of  the  several  gauges  of  railroads  in  use  in  the  United  States, 
and  shall  fix  a  maximum  variation  from  such  standard  height  to 
be  allowed  between  the  drawbars  of  empty  and  loaded  cars.  Upon 
their  determination  being  certified  to  the  Interstate  Commerce 
Commission,  seAd  commission  shall  at  once  give  notice  of  the 
standard  fixed  upon  to  all  common  carriers,  owners,  or  leasees 
engaged  in  interstate  commerce  in  the  United  States  by  such 
means  as  the  commission  may  deem  proper.  But  should  said 
association  fail  to  determine  a  atandard  as  above  provided,  it 
shall  be  the  duty  of  the  Interstate  Commerce  Commission  to  do 
so,  before  July  first,  eighteen  hundred  and  ninety-four,  and  imme- 
diately to  give  notice  thereof  as  aforesaid.  And  after  July  first, 
eighteen  hundred  and  ninety-five,  no  cars,  either  loaded  or  un- 
loaded, shall  be  used  in  interstate  traffic  which  do  not  comply 
with  the  standard  above  provided  for.* 

^Prescribed  standard  height  of  drawbars:  Standard-gauge  roads,  34^ 
inches;  narrow-gauge  roads,  20  inches;  maximum  variation  between  loaded  and 
empty  caro.  3  inches. 


engine,  running  any  train,  or  hauling  or  permitting  to  be  hauled 
or  used  on  its  line  any  car  in  violation  of  any  of  the  provisions 
of  this  act,  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
each  and  every  such  violation,  to  be  recovered  in  a  suit  or  suits 
to  be  brought  by  the  United  States  district  attorney  in  the  dis- 
trict court  of  the  United  States  having  jurisdiction  in  the  locality 
where  such  violation  shall  have  been  committed;  and  it  shall  be 
the  duty  of  such  district  attorney  to  bring  such  suits  upon  duly 
verified  information  being  lodged  with  him  of  such  violation 
having  occurred :  and  it  shall  also  ,be  the  duty  of  the  Interstate 
Commerce  Commission  to  lodge  with  the  proper  district  attorneys 
information  of  any  such  violations  as  may  come  to  its  knowledge : 
Provided,  That  nothing  in  this  ^tt  contained  shall  apply  to  trains 
composed  of  four-wheel  cars  or  to  trains  composed  of  eigtt-wheel 
standard  logging  cars  where  the  height  of  such  car  from  top  of 
rail  to  center  of  coupling  does  not  exceed  twenty-five  inches,  or 
to  locomotives  used  in  hauling  such  trains  when  such  cars  or 

locomotives  are  exclusively  used  for  the  transportation  of  logs. 
As  amended  April  1«  1890. 

§  7.  That  the  Interstate  Commerce  Commission  may  from 
time  to  time  upon  full  hearing  and  for  good  cause  extend  the 
period  within  which  any  common  carrier  shall  comply  with  the 
provisions  of  this  act. 

§  8.  That  any  employee  of  any  such  common  carrier  who  may 
be  injured  by  any  locomotive,  car,  or  train  in  use  contrary  to 
the  provision  of  this  act  shall  not  be  deemed  thereby  to  have 
assumed  the  risk  thereby  occasioned,  although  continuing  in  the 
employment  of  such  carrier  after  the  unlawful  use  of  such  loco- 
motive, car,  or  train  had  been  brought  to  his  knowledge. 

Public  No.  113,  approved  March  2,  1893.  Amended  April  1,  1896. 
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AN  ACT  to  amend  an  act  entitled  "  An  act  to  promote  the  safety 
of  employees  and  travelers  upon  railroads  by  compelling  com- 
mon carriers  engaged  in  interstate  commerce  to  equip  their 
cars  with  automatic  couplers  and  continuous  brakes  and  their 
locomotives  with  driving-wheel  brakes,  and  for  other  purposes," 
approved  March  second,  eighteen  hundred  and  ninety-three,  and 
amended  April  first,  eighteen  hundred  and  ninety-six. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  Orsscmhledy  That  the 
provisions  and  requirements  of  the  act  entitled  "  An  act  to  pro- 
mote the  safety  of  employees  and  travelers  upon  railroads  by 
compelling  common  carriers  engaged  in  interstate  commerce  to 
equip  their  cars  with  automatic  couplers  and  continuous  brakes, 
and  their  locomotives  with  driving-wheel  brakes,  and  for  other 
purposes,"  approved  March  second,  eighteen  hundred  and  ninety- 
three,  and  amended  April  first,  eighteen  hundred  and  ninety-six, 
shall  be  held  to  apply  to  common  carriers  by  railroads  in  the  ter- 
ritories and  the  District  of  Columbia  and  shall  apply  in  all  cases, 
whether  or  not  the  couplers  brought  together  are  of  the  same 
kind,  make,  or  type;  and  the  provisions  and  requirements  hereof 
and  of  said  acts  relating  to  train  brakes,  automatic  couplers,  grab 
irons,  and  the  height  of  drawbars  shall  be  held  to  apply  to  all 
trains,  locomotives,  tenders,  cars,  and  similar  vehicles  used  on  any 
railroad  engaged  in  interstate  commerce,  and  in  the  territories 
and  the  District  of  Columbia,  and  to  all  other  locomotives,  ten- 
ders, cars,  and  similar  vehicles  used  in  connection  therewith,  ex- 
cepting those  trains,  cars,  and  locomotives  exempted  by  the  pro- 
visions of  section  . six  of  said  act  of  March  second,  eighteen  hun- 
dred and  ninety-three,  as  amended  by  the  act  of  April  first  eighteen 
hundred  and  ninety-six,  or  which  are  used  upon  street  railways. 

§  2.  That  whenever,  as  provided  in  said  act,  any  train  is  oper- 
ated with  power  or  train  brakes,  not  less  than  fifty  per  centum  of 
the  cars  in  such  train  shall  have  their  brakes  used  and  operated 
by  the  engineer  of  the  locomotive  drawing  such  train;  and  aU 
power-braked  cars  in  such  train  which  are  associated  together 
with  said  fifty  per  centum  shall  have  their  brakes  so  used  and 


act,  the  interstate  commerce  commission  may,  from  time  to  time, 
after  full  hearing,  increase  the  minimum  percentage  of  cars  in 
any  train  required  to  be  operated  with  power  or  train  brakes 
which  must  have  their  brakes  used  and  operated  as  aforesaid; 
and  failure  to  comply  with  any  such  requirement  of  th^  said  inter- 
state commerce  commission  shall  be  subject  to  the  like  penalty 
as  failure  to  comply  with  any  requirement  of  this  section. 

§  3.  That  the  provisions  of  this  act  shall  not  take  effect  until 
September  first,  nineteen  hundred  and  three.  Nothing  in  this  act 
shall  be  held  or  construed  to  relieve  any  common  carrier,  the 
interstate  commerce  commission,  or  any  United  States  district 
attorney  from  any  of  the  provisions,  powers,  duties,  liabilities,  or 
requirements  of  said  act  of  March  second,  eighteen  hundred  and 
ninety-three,  as  amended  by  the  act  of  April  first,  eighteen  hun- 
dred and  ninety-six;  and  all  of  the  provisions,  powers,  duties, 
requirements  and  liabilities  of  said  act  of  March  second,  eighteen 
hundred  and  ninety-three,  as  amended  by  the  act  of  April  first, 
eighteen  hundred  and  ninety-six,  shall,  except  as  specifically 

amended  by  this  act,  apply  to  this  act. 
Public,  No.  133,  approved,  March  2,  1903. 

AN  ACT  requiring  common  carriers  engaged  in  interstate  com- 
merce to  make  full  reports  of  all  accidents  to  the  Interstate 
Commerce  Commission. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  It  shall  be  the 
duty  of  the  general  manager,  superintendent,  or  other  proper 
officer  of  every  common  carrier  engaged  in  interstate  commerce 
by  railroad  to  make  to  the  Interstate  Commerce  Commission,  at 
its  office  in  Washington,  District  of  Columbia,  a  monthly  report, 
under  oath,  of  all  collisions  of  trains  or  where  any  train  or  part 
of  a  train  accidentally  leaves  the  track,  and  of  all  accidents  which 
may  occur  to  its  passengers  or  employees  while  in  the  service  of 
such  common  carrier  and  actually  on  duty,  which  report  shall 
state  the  nature  and  causes  thereof ,  and  the  circumstances  con- 
nected therewith. 
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§  2.  That  any  common  carrier  failing  to  make  such  report 
within  thirty  days  after  the  end  of  any  month  shall  be  deemed 
guilty  of  a  misdemeanor  and,  upon  conviction  thereof  by  a  court 
of  competent  jurisdiction,  shall  be  punished  by  a  fine  of  not  more 
than  one  hundred  dollars  for  each  and  every  offense  and  for 
every  day  ^during  which  it  shall  fail  to  make  such  report  after 
the  time  herein  specified  for  making  the  same. 

§  3.  That  neither  said  report  nor  any  part  thereof  shall  be 
admitted  as  evidence  or  used  for  any  purpose  against  such  rail- 
road so  making  such  report  in  any  suit  or  action  for  damages 
growing  out  of  any  matter  mentioned  in  said  report. 

§  4.  That  the  Interstate  Commerce  Commission  is  authorized 
to  prescribe  for  such  common  carriers  a  method  and  form  for 
making  the  reports  in  the  foregoing  section  provided. 

Public,  No.  171,  approved,  March  3, 1901. 
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Connecting  steamboats. 

tickets  and  checks  for   , 

Consolidation. 

when  companies  may  consolidate  

proving  incorporation  of  new  company 

conditions   

joint  agreement,  amount  of  capital  sto< 
new  corporation  to  be  vested  with  all 

new  corporation  may  issue  bonds  

and  lease  of  parallel  lines  

agreement  to  be  submitted  to  stockhoh 

general  provisions  for  

to  succeed  to  rights,  franchises,  etc.,  of  i 
rights  of  creditors,  and  liens  not  to  be  i 
stock  held  by  municipal  corporations, 
agreement  of  consolidation  to  be  filed 

also  in  county  clerk's  office  

foreclosure  of  mortgage  upon  consolidatt 
of  domestic  and  foreign  railroad  corpon 
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provisions  as  to  commencenient  and  completion  of  106,  190,  196 

410,  411 

of  surface  street  ,  173  et  seq. 

center- bearing  rails  prohibited  on  street  railroads   199 

when  may  labor  on  Simday   549 

extension  of  route   114,  174,  187 

location  of  route  103,  174,  187 

change  of,  how  made   114 

buildings  and  stations   130 

part  of,  in  another  State   116 

abandonment  fo  part  of  route  of  street  railroad   194 

change  of  gauge   273 

change  of  grade   114 

construction  of,  on  county   roads  176,  320 

in  street  where  other  road  is  built   192 

in  case  of  failure  to  complete,  corporate  rights  saved  in  certain  cases.  196 

fences,  farm  crossings  and  cattleguards   127 

weight  of  rail   126 

sign  boards  and  flagmen  at  crossings   128 

act  in  relation  to  intersection  and  crossings  of  the  tracks,  etc.,  of 

certain  railroads    281 

consent  of  RailroaH  Commissioners  necessary,  etc  149,  150 

See  Grade  Crossing  Law,  152;  Route  of  Road. 

Contractor. 

liability  of  corporation  to  employees  of   126 

how  extended   45 

when  to  cease  106,  190,  357 

provisions  for  winding  up  affairs  of  corporation  when  annulled  by 

act  of  Legislature  252 

amended  and  supplemental  certificate  32,  103,  279 

alteration  and  repeal  of  charter   50 

Corporations. 

change  of  name,  proceedings  to   22 

indictment  of   539,  540 

not  to  issue  pass  to  public  officer   238 

must  make  annual  report  76,  147,  229,  567 

consolidation  of.  owning  cc.ntinuous  lines,  etc  162,  319 

act  to  provide  for  the  transfer  of  the  securities  of  bankrupt  2.51 

punishment  for  refusal  to  permit  employees  to  attend  election  545 

punishment  for  compelling  employees  to  agree  not  to  join  labor  or- 
ganization, etc  547 

unlawful  acts  of,  and  neglect  of  duty  by,  railroad  officials   553 

of  same 'name  prohibited  •.   31 

act  to  provide  for  the  wirding  up  of,  which  have  been  annulled  and 
dissolved   '  252 
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must  furnish  necessary  information  232,  566 

as  to  operating  railroads  in  other  Stales   168 

railroad,  how  organized  101,  237 

alteration  or  repeal  of  charter   50 

dissolution  of   44,  195,  247,  252 

when  notice  of  lapse  of  time  unnecessary   49 

how  reorganized  when  road  sold  under  foreclosure   65 

may  establish  ferries   146 

in  actions  against,  not  necessary  to  prove  existence  of  same   33 

taxation  of   450  et  seq. 

constitutional  provisisons  applicable  to   237 

certificate  of  authority  of  a  foreign   36 

in  case  of  dissolution  of,  directors  as  trustees  44,  45 

forfeiture  for  non-user   45 

extension  of  corporate  existence   45 

books  to  be  kept   75 

officers  of   74 

liability  of  officers  for  false  certificates,  reports  or  public  notices.. 77,  5(j6 

supplemental  certificate   35,  45,  103 

additional  powers  conferred    103 

acquisition  of  property  by  35,  103 

construction  of  road   104 

purchase  of  land  and  stock  in  other  States   105 

when  corporate  powers  to  cease  45,  106,  190,  410 

location  of  route   107 

liability  of,  employees  or  contractor   126 

to  pay  wages  weekly  ^.   342 

to  pay  wages  in  cash   343 

act  in  relation  to  receivers  of   247 

liabilities  of  reorganized   172 

amended  certificates  of  32,  103,  279 

owning  canals  may  construct  railroad   246 

may  change  time  for  holding  annual  elections   245 

act  to  provide  for  licensing  foreign  308,  470 

County  railroads. 

general  provisions   204  et  seq. 

Couplers. 

kind  to  be  used  on  freight  cars  142,  294,  556,  693 

Courts. 

jurisdiction  of  misdemeanors  committed  on  railroads   538 

courts  sitting  on  Sunday   383 

Creditors. 

notice  to,  on  application  of  insolvent  corporations,  etc   21 

notice  to,  to  present  claims  252  et  seq. 
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claims,  when  debarred   252  et  seq. 

distribution  of  assets  to  252  et  seq. 

Criminal  Code. 

provisions  applicable  to  railroad  corporations,  officers,  employees,  and 
to  crimes  on  railroads  538 

Criminal  offenses. 

indictments  for  crimes  committed  on  cars,  where  may  be  found   538 

Crossings. 

general  provisions  152  et  seq.,  127,  261,  262,  555 

trains  to  stop  at  grade  crossings  of  other  railroads   130 

protection  at  crossings  of  street  and  steam  railroads   130 

intersections  and  crossings  in  cities,  towns  and  villages   281 

of  horse  railroad  track   213 

bell  to  be  rung  and  whistle  sounded  at   555 

sign  board  and  flagman  at   128 

act  in  relation  to  crossing,  etc.,  of  certain  railroads,  etc   281 

Grade  Crossing  Law   152 

certain  in  Kings  coimty   409 

Crowbar. 

to  be  kept  in  passenger  car   142 

Day's  labor. 

ten  hours  to  constitute  a  day's  labor  on  street,  steam  surface  and 
elevated  roads  279,  341,  342,  550 

Debts. 

stockholders'  liability  for   91 

See  Employees. 

Directors. 

general  provisions  as  to  70  et  seq. 

change  of  number  of   71 

quorum  of   44 

act  authorizing  change  of  time  of  holding  elections   245 

definition   29 

special  elections  of  42,  245 

as  to  acts  of  49,  566 

effect  of  failure  to  elect   42 

to  be  trustees  in  case  of  dissolution   44 

misconduct  of,  defined  and  forbidden,  a  misdemeanor   565 

present  at  meeting,  when  presumed  to  have  assented  to  proceedings . .  566 
stockholders  indebted  to  corporation  directors  may  refuse  to  transfer 

stock   74 

absent  from  meeting,  when  presumed  to  have  assented   567 

failure  to  disclose  notice  of  application  for  injunction,  a  misde- 
meanor   566 
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presumed  to  have  knowledge  of  aff 
election,  new,  may  be  ordered  by  £ 
election  of,  time  for,  may  be  chang 

election  of,  postponement  of  

inspectors  of  election  for,  how  appo 
may  be  chosen  after  articles  of  ass 
unlawful  acts  of  stockholders,  how 
of  lessee  company  may  act  as,  of  Ic 
misconduct  of  corporate  elections . . 
provisions  of  Penal  Code  relative  t- 
of  foreign  corporations  

Disorderly  condttct 

on  public  conveyances  

Dissolution. 

provisions  as  to  winding  up  affaire 
papers  to  be  served  on  Attomey-Ge 
of  street  railroad  companies,  effect  < 
proceedings  for  voluntary  dissoluti< 
directors  as  trustees  in  case  of  

Disputes. 

amicable  adjustment  of,  between  em 

Domestic  electric  light  and  power  compi 
may  operate  railroads,  not  surface 
miles  in  length,  by  electricity  

Driver. 

who  may  be  employed  as  

Driving  wheel  and  train  brakes  

Dynamite.   See  Explosives. 

Electric  railroads.   See  Motive  power. 

Electric  light  and  power  corporation. 

may  become  a  railroad  corporatioi 

general  provisions   

gates  or  vestibule  doors  

hours  of  labor  upon,  limited  

weekly  payment  of  wages  on  

when  may  abandon  part  of  its  rout< 
misconduct  of  officials  or  employee 
act  to  facilitate  travel  upon,  in  the 

frandiise  tax  on  

See  Rapid  Tri 

Elections. 

of  directors  


712 


Law  Index. 


Elections — Continued.  page 

power  of  Supreme  Court  respecting   43 

inspectors  and  their  oaths   74 

act  authorizing  change  of,  in  certain  cases  i.  245 

Elevated  tramway  corporations   261 

elevator  charges   '316 

Emigrants. 

selling  passage  tickets  to,  at  a  higher  rate  than  one  and  a  quarter 
cents  a  mile   573 

taking  payment  from,  for  ticket  under  false  representations,  a  mis- 
demeanor   573 

soliciting  emigrant  passenger  to  exchange  ticket,  a  misdemeanor  573 

other  offenses  against   573 

Employees. 

misconduct  of   312,  538,  549,  565 

who  may  be  employed  as  drivers,  conductors,  etc   135 

railroad  company  liable  for  wages  of,  due  from  contractor   126 

act  to  limit  the  hours  of  service  '   341 

personal  liability  of  ■  stockholders  for  employee's  wages   91 

engineer  must  be  able  to  read  '.   553 

negligence  of  person  in  charge  of  steam  engine   554 

failure  to  ring  bell  or  blow  whistle  a  misdemeanor   555 

person  addicted  to  the  use  of  intoxicating  liquor  not  to  be  em- 
ployed 135,  538,  554 

placing  passenger  car  in  front  of  merchandise  or  freight  car  a  mis- 
demeanor   555 

when  not  deemed  to  assume  risk  of  employment   695 

regulations  as  to  age  and  employment  of   135 

appointment  of,  as  police   148 

punishment  for  refusal  to  permit,  to  attend  election   645 

punishment  for  compelling,  to  agree  not  to  join  labor  organizations, 

etc   547 

liability  of  persons  in  charge  of  steam  engine   548 

inducing  not  to  wear  uniform,  a  misdemeanor   657 

to  wear  badges;  can  exercise  no  authority  without  same   135 

compelling  to  agree  not  to  join  labor  organizations,  a  misdemeanor. .  547 

wages  payable  only  in  cash   343 

wages  payable  weekly  343 

misconduct  of,  on  elevated  railroads   554 

bail  of    539 

payment  of  wages  to,  by  receiver   342 

See  Lien  Law,  349. 

Employers  liability    403 

Engineers.    See  Employees. 
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Evidence  of  incorporation. 

what  shall  constitute  

Excavating,  tunnelling  and  bridging. 

general  provisions  in  regard  to  

Explosives. 

attempting  to  ship  by  rail  or  otherwise  without  rev< 

of,  a  felony  

keeping,  unlawfully  

Extension. 

of  route   

of  corporate  existence  of  railroad  corporation  

right  to  operate  

Fare. 

when  not  to  exceed  three  cents  per  mile  

may  be  five  cents  for  one  mile  when  road  does  r 

miles  in  length  

rate  of   

Legislature  may  alter  or  reduce  

passenger  refusing  to  pay  may  be  ejected  

on  street  railroads  

on  narrow-gauge  roads  

on  mountain  railroads  

on  railroads  of  two  gauges  

extra  fare  may  be  exacted  when  no  ticket  purchag 

contracting  corporations  to  carry  for  one  fare  

on  cable  roads  

on  New  York  Central  Railroad  

of  consolidated  companies  

on  sleeping  cars  

excessive  fare,  penalty  for  

Farm. 

crossings   

Fees  for  witnesses. 

before  Board  of  Railroad  Commissioners  

fees   

Fences. 

general  provisions   

barbed  wire,  not  to  be  used  

Ferries. 

corporations  may  establish  

Fine. 

imposed  on  corporation  ^  ^  
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to  be  transported  free  on  certain  railroads  352 

Fires. 

provision  as  to  384 

Fish  and  Game  Act  368  et  seq. 

Flagmen. 

at  crossings    128 

Foreclosure. 

mortgagee  may  purchase  railroad  on   172 

certificates  of  stock  may  be  issued  after,  in  certain  cases   172 

liabilities  of  reorganized  railroad  corporations   172 

consolidation  of  companies   172 

by  consolidated  railroads  lying  partly  in  this  State  167,  319 

powers,  duties  and  liabilities  of  corporations  of  other  State   169 

reorganization  of  new  corporations  under  63  et  seq. 

articles  of  association  under   63 

when  officers  of  road  foreclosed  may  issue  certificates  of  stock   172 

right  of  stockholders  to  redeem  64,  87 

as  to  non-extension  of  reorganized  road   173 

Forgery. 

forging  passage  ticket   561 

sale  of  forged  scrip  by  officer,  agent  or  employee  of  company   561 

"forge"  or  "forging"  defined   562 

Forfeiture. 

for  non-user   45 

failure  to  construct  surface  steam  roads  within  a  certain  time   190 

general  provisions  as  to  forfeiture  not  to  apply  to  certain  cases   196 

Foreign  countries  and  other  States. 

railroads  in    36 

board  of  directors   120 

corporate  powers   36,  120 

additional  corporate  powers   120 

principal  oflSce  to  be  located  in  this  State   121 

at  least  one  meeting  of  stockholders  to  be  held  each  year  in  this 

State   121 

Foreign  corporations^ 

certificate  of  authority  to   36 

liabilities  of  officers,  directors  and  stockholders  of   97 

organized  in  another  State  may  hold  and  convey  real  estate  in  this 

State   35 

mortgage  foreclosure,  may  purchase  at   38 

act  relative  to  actions  ajfainst   318 

stock  books  of   91 

tiaiEzBil^on  of   308,  459 
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railroads  in  foreign  countries  \  

acquisition  of  property  in  this  State  by  

Forest  preserve. 

acts  in  relation  to  

land  in,  not  to  be  taken  for  railroad  purposes 

Franchise  and  property. 

sale  of  street  railroad  at  public  auction  

franchise  tax   


punished   

in  procuring  organization  of  corporation,  or  increase 

in  keeping  accounts  

in  issuing  bills  of  lading  

in  falsely  indicating  person  as  corporate  officer  

in  subscriptions  to  stock  corporations  

Freight  cars. 

to  be  equipped  with  continuous  power  or  air  brakes. . 

to  be  equipped  with  automatic  couplers   I 

standard  height  of  drawbars  for  

Freight  regulations. 

where  roads  cross  or  intersect  each  other  

as  to  connecting  or  intersecting  railroads  

issuing  fictitious  bills  of  lading,  how  punished  

Legislature  may  alter  or  reduce  rates  

unlawfully  riding  on  freight  trains,  how  punished... 

duplicate  receipts  must  be  marked  as  such  

hypothecating  goods  covered  by  bill  of  lading,  how  pun 
competing  lines  to  have  equal  facilities  of  accommoda  i 

railroads   

unclaimed  freight,  how  disposed  of  

unclaimed  perishable  freight,  how  disposed  of  

proceeds  of  sale  of  imclaimed  freight,  how  disposed  o 
transfer  of  freight  to  connecting  steamboat  lines . . . 
relative  to  freight  transferred  to  steamboats  to  conne  i 

Furnaces. 

use  of,  prohibited  

Game  Laws. 

provisions  of,  applicable  to  railroad  coinp&'i^^®^  

(range  of  road. 


Fraud. 


in  sale  of  tickets  

sale  of  forged  or  fraudulent  scrip  by  officers  or 
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General  acts  relating  to  railroads.*.  239  et  seq. 

General  Corporation  Law. 

general  provisions  of  27  et  seq. 

Grade. 

change  of    114 

Grade  Crossing  Law  152,  153  et  seq. 

Grade  crossing  appropriation   354 

Grabirons  and  handholds   693 

Greater  New  York  charter  320 

Gripmen. 

who  may  be  employed  as   135 

Gunpowder.    See  Explosives. 

Guard-posts  •   556 

Handsaw. 

to  be  kept  in  passenger  car   141 

Health,  public  296  6t  seq. 

Heating.   See  Car  heating. 

Hermetically  sealed  caskets,  when  to  be  used  296 

Highway  Law  ^  261  et  seq. 

Highways  and  streets. 

laying  out  same  across  railroad  tracks  237 

railroad  companies  to  cause  same  to  be  taken  across  track  as  most 

convenient  for  travel  240 

penalty  where  railroad  neglects  or  refuses  to  do  necessary  work...:  240 

right  of  manufacturer  to  construct  railroad  on  or  across   122 

right  of  manufacturer  to  tunnel  under   117 

righi  of  railway  companies  on  certain  country  "roads"  259 

powers  of  commissioners  of  highways   239 

railroads  may  go  across  or  along   104 

signboards  at  crossings   128 

ringing  bell  or  blowing  whistle  at  crossings   55& 

speed  of  trains  through  cities  and  villages  in  certain  cases   129 

misdemeanor  to  obstruct  with  train  for  more  than  five  minutes  55ri 

intersection  of,  additional  lands  for   112 

intersection  and  crossings  of  track  and  roadbeds  in  112,  281 

intersection  of,  by  railroads   113 

railroads  on  oortain  highways   320 

S»«('  (^rnde  Crossing  Law,  152  et  seq. 

Hours  of  labor. 

on  railroads   341,  560 
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removal  of,  and  8dow  .*   lS\f 

Incorporations.   See  Articles  of  association. 
Increase  of  stock.    See  Capital  stock. 
Indian  lands. 

authorizing  construction  of  railroads  upon   112 

Indictments  for  crimes  on  railroads. 

where  may  be  found   538 

indictment  of  corporation  540,  541 

Individual. 

joint-stock  association,  etc.,  may  lay  down  and  maintain  railroad 
tracks    12] 

Infectious  and  contagious  diseases. 

of  animals    282 

to  prevent  spread  of   296 

Injuring  railroad  property. 

how  punished   676,  576 

Interlocking  switch  and  signal  apparatus. 

provisions  as  to   130 

Intersection  of  other  railroads  113,  161,  281 

Interstate  Commerce  Act  and  kindred  acts  656  et  seq. 

Intoxication.    See  Employees. 

Issue  and  transfer  of  stock   81 

Joint-stock  association.    See  Manufacturing  establishments. 

Junk  business   *  407,  549,  563 

Laborers.   See  Employees. 

Jnrors    412 

Labor  Law    341 

Labor  Department    384 

Labor  organizations. 

compelling  employees  to  agree  not  to  join,  a  misdemeanor   547 

Lease. 

how  authorized    169 

lessee  may  take  surrender  or  transfer  of  capital  stock  of  leased 

road  and  issue  in  exchange  its  own   171 

consolidation,  effect  of   172 

lessee  to  maintain  fences  and  cattle-guards   127 

lessee  to  report  to  State  Board  of  Railroad  Commissioners   147 

of  parallel  lines  prohibited   172 
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may  alter  or  reduce  fare   133 

sections  of  the  Constitution  defining  powers  of^  as  regards  rail- 
roads, etc  237 

may  annul  and  dissolve  corporations   252 

Liability. 

of  stockholders    91 

limitation  of    »3 

as  common  carriers   141 

LieA  Law  347,  349 

Lisht 

altering,  how  punished  570 

kind  of  oil  to  be  used  in  cars   313 

upon  swing  bridges  349,  558 

Limitation  of  time  in  which  to  construct  road. 

surface  steam  106,  410 

surface  street    190 

Line. 

common  to  two  companies,  how  constructed  116,  192 

Liquor  Tax  Law. 

act  relating  to   312 

Location  of  route.   See  Route  of  road. 
Locomotives. 

furnished  with  cogs  working  into  cogs  as  motive  power   132 

to  be  furnished  with  arrangement  for  preventing  escape  of  fire 

from    380 

to  be  equipped  with  driving-wheel  brakes  292,  693 

must  stop  at  grade  crossings   130 

bell  must  be  rung  and  whistle  sounded  at  crossings  655 

Lost  certificate  of  stock. 

application  to  court  for  order  to  issue  new,  in  place  of   89 

order  of  court  on  such  application   90 

Low  bridges. 

warning  signals  at   141 

Mails. 

regulation  for  carrying   147 

contracts  for  U.  S.  mails   147 

Management  of  the  road. 

removal  of  brush  and  weeds  from  roadbed   270 

notice  of  time  of  starting  train   129 

accommodation  to  be  furnished  shippers  and  passengers   130 

constitutional  provisions  applicable  to  237 
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every  railroad  over  one  hundred  miles  in  length  to  Ibbuc  mileage 

  310 

accommodation  of  connecting   13^ 

fencea,  farm  crosaings  and  cattle-guards   227 

transportation  of  calves  ^ 

sign  boards  and  flagmen  at  crossings   I23 

bell  to  be  rung  at  crossings   555 

locomotives  must  stop  at  grade  crossings  •  jgQ 

rates  of  fare  131^  jgg 

oonsolidation,  effect  of,  etc   '2^2 

injuries  to  railroad  property,  how  pimished  575^  57^ 

taking  excessive  fare,  how  punished   234 

extra  fare  may  be  exacted  when  no  ticket  purchased   268 

companies  may  employ  police  force   248 

policemen  to  take  oath  of  office   248 

employees,  qualifications  of   322 

act  in  relation  to  issue  of  mileage  books   32o 

care  of  animals   ^jj 

checks  for  baggage  236,  139 

penalties  for  injuries  to   237 

platforms,  how  to  be  constructed  on  passenger  cars   555 

riding  on  platforms  of  cars,  company  not  responsible  for  injuries..  146 

when  force  or  violence  not  unlawful  234  648 

drinking  water  to  be  supplied   242 

tools  to  be  kept  in  passenger  car   242 

Railroad  Commissioners  may  approve  other  safeguards   243 

use  of  stoves  and  furnaces  in  passenger  car  prohibited   244 

may  establish  ferries   246 

hours  of  service,  of  conductor,  engineer,  fireman  or  trainman  279 

rights  of  railroad  superintendent  in  relation  to  milk  cans  313,  319 

kind  of  oil  to  be  used  in  cars   323 

payment  of  taxes,  etc.,  by  railroads  450,  451,  452,  454 

wages  of  employees  payable  only  in  cash   343 

wages  of  employees,  on  street  and  elevated  roads,  payable  weekly  343 

switches  to  be  used   242 

warning  signals  at  low  bridges   242 

automatic  couplers  on  all  new  freight  cars  142,  292,  550,  693 

automatic  brakes  to  be  attached  to  passenger  cars   242 

air  brakes  on  all  new  freight  cars  292  693 

reckless  injury  to  baggage,  how  punished   237 

getting  off  or  on  freight  or  wood  cars  or  engines  in  motion,  or 

riding  on  same  without  permission,  how  punished   557 

contracting  corporations  to  carry  for  one  fare   294 

disorderly  conduct  on  public  conveyances   579 

forging  railrWatt  tilcWrfts   ^  |  5^2 
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as  to  sleeping  cars   135 

deer  or  venison,  when  not  to  be  transported   368 

woodcock,  quail  and  grouse,  when  not  to  be  transported   372  . 

intemperate  person  not  to  be  employed  135,  312 

locomotives  running  through  forest  lands  to  be  provided  with  appa- 
ratus to  prevent  escape  of  fire   380 

companies  to  provide  men  to  extinguish  fire   384 

placing  passenger  cars  in  front  of  freight  or  certain  other  cars  a 

misdemeanor    555 

railroads  may  run  thirty  miles  an  hour  through  cities  and  villages 

in  certain  cases   129 

no  exclusion  because  of  race  or  color  549 

corporations  not  to  issue  pass  to  public  officers,  etc  234,  237 

certain  may  cease  operation  in  winter  124,  146 

corpse  to  be  transported  must  be  closed  in  a  hermetically  sealed 
casket   296 

Mannfactnring  establishments. 

may  lay  down  track  to  connect  manufactory  with  existing  railroads.  121 

Maps  and  profiles. 

of  proposed  route  to  be  filed  107,  149 

of  constructed  route  to  be  filed  t  107,  149 

of  altered  road   107 

Mechanic's  lien. 

act  in  relation  to   347 

Merger. 

provisions  for   68,  162 

Mileage  books. 

every  railroad  over  one  hundred  miles  in  length  in  this  State  to  issue.  310 
Milk  cans. 

acts  relative  to  313,  318 

rij^lits  of  railroad  superintendent  in  relation  to  collection  thereof. 313,  318 

Monopolies. 

act  to  prevent  monopolies  in  articles  of  common  use   365 

Mortgage. 

railroads  may    63 

of  corporate  real  property   19 

power  of  corporation  to  borrow  money  and   63 

debt,  payment  of,  by  stockholders  pending  foreclosure   85 

foreclosure  of,  made  by  consolidated  railroads  partly  in  this  State...  167 

Tiortgagee  may  purchase  at  foreclosure  sale   172 

See  Foreclosure. 
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Mortgage  T«z   494 

Motive  power. 

what  may  be  used  as  104,  191,  361 

MotomieiL 

who  may.be  employed  as  .•   136 

'  Mountain  railroads. 

rate  of  fare  upon   132 

motive  power  to  be  used  upon   132 

Municipal  aid. 

to  railroads    526 

funding  of  bonding  debts    526 

municipal  tax  of  railroads  payable  to  the  county  treasurer  528 

abolition  of  office  of  Railroad  Commissioners   529 

appointment  of  Railroad  Commissioners   629 

oath  and  undertaking  of  commissioners   530 

exchange  or  sale  of  railroad  stock  and  bonds   630 

annual  report  of  commissioners  and  payment  of  bonds   531 

accounts  and  loans  by  commissioners   532 

reissue  of  lost  or  destroyed  bonds   532 

Name,  of  corporation. 

how  changed   22 

corporations  of  same,  prohibited   31 

Narrow-gauge  roads. 

fare    132 

heating  of  cars  on.    (See  section  2,  chapter  421,  Laws  of  1890,  not 
published  herein.) 

Navigation  Law   349 

Negotiable  Instrument  Law   350 

New  York  and  Brooklyn  Bridge. 

street  surface  and  elevated  railroads  on  350,  390 

Nitro-glycerine.   See  Explosives. 

Notice  of  cessation  of  operations  during  winter  months. 

provisions  as  to  publication  and  posting  of   146 

Notice  of  time  of  starting  trains. 

how  to  be  given   129 

Obstructions  on  railroad  track  567,  575 

Officers  of  company. 

how  appointed   76 

selling  forged  or  fraudulent  scrip,  punishment  of   561 

unlawful  acts  by   553 

fraudulent  issue  of  stock  by,  punishment  by  imprisonment.   566 

46 
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fraud  in  procuring  organization  of  corporation,  or  increase  of  capital, 

by,  punishable  by  imprisonment   566 

placing  passenger  car  in  front  of  bag^ge  or  freight  car,  a  mis- 
demeanor   656 

willful  violation  or  omission  of  duty,  a  misdemeanor   565 

willful  violation*  or  omission  of  duty,  how  punished  .*   662 

when  may  issue  certificates  of  stock  after  foreclosure   172 

falsely  indicating  person  as  corporate  officer   562 

fraud  in  keeping  accounts   564 

misconduct  of  corporate  elections   566 

liability  for  false  certificates,  reports  of  public  notices  77,  566 

prohibited  transfer  to   87 

See  Directors  and  Employees. 

OU. 

kind  to  be  used  in  cars   313 

unauthorized  manufacture  of,  etc   558 

Organization.   See  Articles  of  association. 

Orange  county. 

railroad  crossings  of  highways...*.   397 

Other  roads  in  cities  and  counties. 

general  provisions    204 

application  for  railway;  commissioners    204 

first  meeting  of  commissioners   205 

determination  of  necessity  of  railroad  and  route   206 

adoption  of  plans,  etc  207 

appraisal  of  damages,  etc.  208 

shall  prepare  certificate  of  incorporation,  etc  210 

organization   ,  211 

powers   212 

crossing  of  horse  railroad  track  213 

when  route  coincides  with  another  route  213 

commissioners  to  transfer  plans,  etc  214 

commissioners  to  file  report,  etc  216 

pay  of  commissioners  216 

quorum;  term  of  oflfice;  removal;  vacancies,  etc  216 

abandonment  or  change  of  route,  etc   217 

extension  of  time  224 

Parlor  cars. 

fare  on   134 

Passes. 

constitutional  provision  prohibiting,  to  public  officer,  etc  237 

Passenger  regulations. 

trains,  K^w  maHe  up  556 
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notice  of  starting  trains   129 

penalty  for  excessive  fare  131,  573 

sleeping  and  parlor  cars   134 

connecting  and  intersecting  railroads  to  furnish  facilities  for  trans- 
portation of   542 

accommodations  for  transportation  of   548 

for  refusal  to  pay  fare  or  obey  reasonable  regulations,  may  be 

ejected  by  force    134 

refusal  to  carry,  a  misdemeanor   54Q 

no  exclusion  because  of  race  or  color   548 

steamboat  lines  to  furnish  tickets  and  baggage  checks  for  trans* 

portation  on  connecting  railroads   130 

railroads  to  furnish  tickets  and  baggage  checks  for  transportation 

by  connecting  steamboat  lines   139 

drinking  water  to  be  kept  in  cars  •.   142 

checks  for  baggage   136 

time  tables   129 

riding  on  platform,  walking  along  track,  etc   145 

tools  to  be  kept  in  car   141 

use  of  stoves  or  furnaces  prohibited  in  passenger  cars  555 

penalties  for  injuries  to  baggage   137 

Penal  Code. 

provisions  applicable  to  railroad  corporations,  officers,  employees,  etc.  545 
Platforms. 

riding  on  145,  557 

Police. 

to  be  transported  free  on  certain  railroads  309,  352 

See  Employees;  also  Management  of  road. 

Power  corporation. 

when  may  become  a  railroad  corporation   121 

Powers  of  railroad  corporations. 

general  powers      101 

additional  powers   212 

consolidation,  eflfect  of,  etc   172 

may  enter  upon  lands  for  the  purpose  of  survey   103 

may  hold  voluntary  grants  of  real  estate   104 

when  may  acquire  and  dispose  of  real  estate  in  another  State   105 

of  other  States  167,  308 

may  acquire  real  estate  by  condemnation   103 

as  to  construction  of  road   104 

may  cut  standing  trees,  etc   104 

right  to  cross,  intersect,  etc.,  streets,  canals  and  railroads   212 

certain  may  cease  operation  in  winter  124,  146 
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to  convey  passengers  and  property   104 

to  erect  buildings  and  station   104 

to  borrow  money,  issue  bonds  and  mortgage  property  to  complete 

or  operate  road   63 

to  regulate  time  and  manner  of  transporting  freight  and  passengers. .  104 
two  roads  having  same  location  may  contract  with  each  other  for 

the  use  of  their  respective  roads   116 

capital  stock  of  the  leased  road  may  be  exchanged  for  stock  of  the 

lessej    169 

may  own  boats  and  operate  ferries  in  New  York  harbor   146 

excavating,  tunneling  and  bridging   117 

when  corporate  powers  to  cease  45,  106,  190 

when  electric  light  and  power  corporation  may  become  a  railroad 

corporation   121 

when  may  construct  railroad  on  certain  county  roads  259 

Preference  forbidden    129 

Protection  of  life  and  property.   See  Management  of  road. 

Procession  or  parade. 

acts  regulating  in  cities,  etc  244,  557 

Private  Railroads. 

may  cross  highways,  etc   121 

Proxies  40,  85,  245 

Public  lands. 

railroads  through  Ill,  237 

Railroad  Commissioners.   See  Board  of. 
Railroad  Law. 

general  provisions   100 

organization,  general  powers,  location  100  et  seq. 

construction,  operation  and  management  125  et  seq. 

consolidation,  lease,  sale  and  reorganization  162  et  seq. 

street  surface  railroads  173  et  seq. 

other  railroads  in  cities  and  counties  202  et  seq. 

the  Board  of  Railroad  Commissioners  225  et  seq. 

Railroads. 

right  to  convey  persons  and  property   104 

when  corporate  powers  to  cease  106,  190 

location  of  route  107,  174 

acquisition  of  title  to  real  property  4,  109,  174 

to  begin  construction  within  ftve  years,  etc   106 

to  begin  construction  within  one  year   190 

through  public  lands  Ill,  19P 

through  Indian  lands  


two  having  same  location  

tunnel  

in  foreign  countries  

accommodation  of  connecting  

certain,  may  cease  operation  in  winter  

of  other  states,  powers  of  '  

lease  of  road  

corporate  rights  save  in  case  of  failure  to  complete,  et 

consolidation  of  

street  surface^  

act  extending  time  for  completion  of  other  than  street 

uncIaimed*^  freight  and  baggage  

creation  of  mortgage  

RaUs. 

center-bearing,  prohibited  *  

weight  of  ."  

flat  or  grooved,  when  to  be  used  

Rapid  Transit  Act,  Laws  of  1891,  as  amended. 

applicable  only  in  cities  of  over  one  million  inhabitants. 

Real  estate. 

condemnation  of  

acquisition  of  title  to  

%  foreign  corporations  may  hold  and  convey  same  in  this 
*  when  foreign  corporations  may  purchase  on  foreclosur 

when  the  title  is  defective,  company  may  perfect  

water  rights,  how  acquired  

additional  lands  for  crossings  and  intersections,  how  tal 
title,  how  acquired  when  trustees,  guardian  or  comm: 

authorized  to  sell  

occupants  of  land  proposed  to  be  taken  for  road  may  c 

where  track  crosses  canal  

crossing  turnpike  or  p]ank  road,  damages  for  

commissioners  may  be  appointed  to  take  

determination  of  necessity  of  railroad  and  route  

appraisal  of  damages  and  deposit  of  money  as  security 
proceedings  when  application  to  court  is  necessary  to 

mortgage  same   

See  Condemnation  of  real  property, 

Receivers. 

acts  in  regard  to  appointment  of;  compensation  to;  du 
of;  service  of  papers  on  Attomey-^jg^ieral;  venue  oi 
change  thereof;  preference  on  co\^^-^  caletvdat  oi  a 
against;  transfer  of  property  to,  ^ 

act  to  provide  for  transfer  of  secuj^j^  ^  ' '  ^^^.^  to  
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act  to  provide  for  the  payment  of  wages  by   342 

court  when  to  appoint,  etc   247 

suits  against,  etc   67 

private  sales  of  property   357 

collection  of  assets  by   35d 

commissions   401 

Reorganization.   See  forclosure. 

Repair  of  streets  by  street  railroad  corporations   189 

Revised  constitutioxL 

removal  of  |5,000  limitation  for  damages  in  injuries  resulting  in 

death  *   237 

prohibition  of  the  sale,  leasing,  etc.,  of  State  lands,  constituting  the 

Forest  Preserve   237 

prohibition  of  pul^ic  oiHcers,  etc.,  receiving  pass   238 

no  law  to  be  passed  by  Legislature  authorizing  building  of  street 

railroads  except  that  they  obtain  consent  of  the  property  owners, 

etc   237 

Riding. 

on  platform  145,  567 

River  Commission  Acts  424,  444 

Route  of  road. 

extension  of  114,  174,  18J 

abandonment  of  part  of  route  194,  217, '273 

location  of  107,  174 

map  of,  to  be  filed  before  construction  107,  149,  174 

occupants  of  line  to  receive  notice  of  route  designated   107 

not  to  be  constructed  upon  ground  occupied  by  public  buildings  or 

in  public  parks   199 

right  to  cross  bridge  substituted  for  bridge  crossed  for  five  years. . . .  200 

not  to  be  constructed  in  a  cemetery  237 

objections  to  route,  how  made  107,  174 

petition  to  alter  proposed  route,  what  to  contain   107 

Supreme  Court  to  appoint  commissioners  to  determine  route   107 

determination  of  commissioners  to  be  filed   107 

change  of,  how  made  114,  364 

construction  of  road  on,  upon  or  across  any  street  or  highway,  pro- 
visions as  to   112 

one  common  to  two  companies,  how  constructed  116,  192 

part  of  road  may  be  constructed  in  another  State   116 

damages  for  crossing  turnpike  or  plank  road   112 

highways  intersected,  provisions  for  changing  course  of  highway  112 

may  run  over  Indian  lands  .*   112 

crossing  canal,  directors  may  change   117 
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crossing,  intersecting,  etc.,  other  railroads  113,  281 

excavating,  tunneling  and  bridging  112,  117 

non-extension  of  reorganized  roads   172 

construction  of,  on  certain  county  roads  250 

Sale. 

conditional,  of  rolling  stock,  etc.    (Lien  Law)   349 

of  street  railroad   179 

franchise  at  public  auction   179 

of  corporate  real  property,  proceedings  for     174 

sale  of  corporate  property  and  franchises,  reorganization  of   65 

sale  of  franchise  and  property  67,  78 

^  Sand. 

when  may  be  used  on  tracks   198 

Savings  banks  may  invest  in  certain  railroad  securities  388 

School  taxes. 

payment  of,  by  railroad  corporations   450 

School  children,  conveyance  of  406 

Signboards. 

at  crossings,  how  constructed   128 

SignaL 

kind  to  be  used   141 

altering,  how  punished   676 

Sledge-hammer. 

to  be  kept  in  passenger  car   141 

Sleeping  cars. 

patentee  may  place  car  on  road  with  assent  of  corporation   134 

fare  on   134 

railroad  company  not  to  be  interested  in  money  paid  for  berths   134 

liability  for  injuries   134 

other  cars  to  be  provided  by  railroad  company   135 

Snow. 

removal  of  and  ice   189 

Stage  coach  routes  260,  337 

State  Board  of  Mediation  and  Arbitration. 

act  applicable  to  all  corporations  '   344 

State  lands. 

how  acquired  by  company   Ill 

constitutional  provisions,  applicable  to   237 

SUtistics. 

failure  to  furnish  to  Labor  Commissioner   550 
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Steamboats  on  Hudson  River.   See  Passenger  regulations  and  freight 
regulations. 

Steam  railroad. 

mismanagement  of   549 

liabilities  of  persons  in  charge  of   548 

Stock. 

issue  and  transfer  of     81 

subscriptions  to    82 

consideration  for  issue  of,  and  bonds   83 

time  of  payment  of  subscriptions   83 

increase  or  reduction  of   84 

notice  of  meeting  to  increase  or  reduce   85 

preferred  or  common  stock   86 

prohibited  transfers  to  officers  or  stockholders   87 

application  to  court  for  order  to  issue  new  in  place  of  lost  certificate.  89 

increase  or  reduction  of  number  of  shares   93 

amount  of  consolidated  corporations   163 

certificate  of,  may  be  issued  after  foreclosure   172 

Stock  Corporation  Law. 

general  provisions  of  63  et  seq. 

general  powers,  reorganization  63  et  seq. 

increase  or  rediictirn  rf  capital  stock   85 

directors  and  officei  s,  their  election,  duties  and  liabilities  70,  80  et  seq. 

stock,  stockholders,  their  rights  and  liabilities  80  et  seq. 

Stockholders. 

notice  of  meeting  to  increase  or  reduce  capital  stock   85 

conduct  of  meeting  to  increase  or  reduce  capital  stock   85 

liabilities  of   91,  245 

limitation  of  stockholders*  liability   01 

agreement  for  consolidation  to  be  submitted  to  meeting  of   1C3 

transfer  of  stock  by,  when  may  be  forbi(\den   74 

consent  of  stockholders  requisite  to"  change  of  terminus  in  certain 

cases   114 

under  foreclosure  may  assent  to  plans  of  readjustment   68 

right  of,  to  redeem  on  foreclosure   63 

consent  requisite  to  increase  or  reduction  of  stock   85 

financial  statement  to   90 

exhibition  of  books  by  transfer  agent  of  foreign  corporation .  f   91 

may  assent  to  plan  of  readjustment   68 

prohibited  transfers  to   87 

Stock  transfer  tax  520 

Stoves. 

prohibited,  use  of  144,  555 


Streets. 

crossing  of  by  railroads  where  other  road*  built. . . . 
throwing  substance  in,  injurious  to  animals,  a  mi 
repairs  of,  by  street  railroad  

Street  railroads. 

Greater  New  York  charter  

general  provisions  

must  obtain  certificate  of  Railroad  Ckimmissioners 

venience,  etc.  .  

acts  for  the  relief  of  

consent  of  property  owners  and  local  authorities. 

consent  of  local  authorities,  how  procured  

conditions  upon  which  consent  shall  be  given,  etc. 
value  of  property  in  matter  of  consents,  how  arri^ 
proceedings  if  property  owners  do  not  consent. . .'. 
percentage  of  gross   receipts   to  be  paid  in  c 

villages  •.  

crossing  canals   

use  of  tracks  of  other  roads  

within  what  time  road  to  be  built  

motive  power  

leasing  

consolidation  of'  

construction  over  bridges  

authorizing  use  of  track  of,  by  other  companies  fc 

construction  of,  on  county  roads  

construction  of,  on  State  improved  roads  

corporate  rights  and  powers  of  certain  companies 

failed  to  complete  road  

franchise  for,  must  be  sold  at  public  auction  

sale  of  franchise,  how  conducted  

fare,  right  to  reduce,  reserved  by  I-^gislature  

rate  of  fare  

construction  of,  in  street  where  other  road  is  built 

abandonment  of  part  of  route  

contracting  corporation  to  carry  for  one  fare .... 
effect  of  dissolution  of  charter  as  to  consents .... 
when  corporate  rights  saved  in  case  of  failure  to  c 
not  to  be  constructed  upon  ground  occupied  by  put 

center-bearing  rails  prohibited  

not  to  be  constructed  in  cemetery,  etc  

policemen  and  firemen  in  cities  and  VvW^crcs  ^« 

hours  of  labor  upon,  limited  ,  ^   

repairs  of  streets;  removal  of  snow  -v    '  .  «   

repairs  of  streets  in  cities  r.f  secot^  ^  .  .  • . 
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rate  of  speed;  how  regulated   189 

obstructing,  hindering  or  delaying  cars   657 

no  parade  or  procession  to  obstruct  cars  244 

authorizing  use  of  sand  upon  tracks  in  cities  of  600,000  population 

or  more   198 

extensions  113,  174,  186 

wages  of  employees  payable  only  in  cash  343 

wages  payable  weekly   343 

act  to  validate  and  confirm  certain  consents,  etc.,  in  cities  of  first 

and  second  class  317 

protection  at  crossings  of  steam  railroads   130 

unclaimed  property  left  in  cars  36S 

vestibules  on  street  surface  railroad  cars  200,  201 

Subpoenas   540 

Sunday  labor. 

when  allowed  549 

Switches. 

kind  to  be  used   141 

Taxation  of  railroad  corporations. 

see  General  Tax  Laws,  this  report  450 

Taxes. 

Tax  Law  452  et  seq. 

Court  of  Claims  to  adjust  alleged  claims   533 

general  acts,  relating  to  railroads  450,  451  et  seq. 

assessment  of  property  of  new  corporation   454 

property  liable  to  taxation   454 

place  of  taxation  of  property  of  corporations   454 

taxation  of  corporate  stock   455 

corporations,  how  assessed   457 

payment  of  taxes  by  railroad  and  certain  other  corporations   468 

license  tax  on  foreign  corporations   470 

franchise  tax  on  corporations   471 

certain  corporations  exempt  from  tax  on  capital  stock   472 

additional  franchise  tax   473 

special  franchise  tax  not  to  affect  other  tax   467 

franchise  tax  on  elevated  or  surface  railroads   474 

deduction  from  special  franchise  tax  for  local  purpose   466 

reports  of  corporations  456,  475 

value  of  stock  to  be  appraised   475 

notice  of  statement  of  tax;  interest   476 

hearing  on  special  franchise  assessment   464 

payment  of  tax  and  penalty  for  failure   476 
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review  of  determination  of  Comptroller  by  certiorari  479,  478 

information  of  delinquents   481 

action  for  recovery  of;  forfeiture  of  charter  of  delinquent  corporation.  482 

reports  to  be  made  by  the  Secretary  of  State  482 

exemptions  from  other  State  taxation   483 

application  of  483 

allowance  of  writ  of  certiorari,  to  review,  etc  484 

appeals  486 

report  to  State  Board  of  Tax  Commissioners  463 

refund  of  tax  paid  upon  illegal,  erroneous  or  unequal  assessment ....  486 

supplementary  proceedings  to  collect  487 

Attorney-General  to  bring  action  for  sequestration   488 

act  relative  to  commutations  of  labor  on  highways  '.  261 

certiorari  to  review  assessment   466 

amoimt  to  be  paid  for  privilege  of  organizing  corporation  460 

incorporation  tax  must  be  paid  before  articles  can  be  filed  469 

Comptroller  to  settle  and  adjust  all  accounts  against  corporations 

for  taxes,  etc  179,  478 

Comptroller  may  issue  warrant  for  collection  after  thirty  days  480 

act  to  facilitate  payment  of  school  taxes,  payment  of,  by  railroad 

corporations   451 

act  in  relation  to  valuation  of  property  of  railroad  corporations  In 

school  districts   452 

municipal  taxes  of  railroads  payable  to  the  co\mty  treasurer   528 

act  relating  to  liquor  tax,  etc   311 

penalty  for  omission  to  make  statement   457 

assessment  for  special  franchise   460 

on  transfers  of  stock   520 

on  mortgages  494 

Terminus. 

change  of   114 

Thistles. 

Canada,  to  be  cut   145 

Tickets. 

sale  of,  by  authorized  agent,  how  restricted   569 

unauthorized  persons  forbidden  to  sell   571 

fraud  in  the  sale  of     571 

offices  kept  for  unlawful  sale  of  tickets  declared  disorderly  houses..  572 

station-masters  and  conductors  allowed  to  sell  same   573 

extra  fare  may  be  exacted  when  none  purchased   258 

to  immigrants,  how  regulated  241,  5^3 

forging  of  '   561 

value  of  passenger  ticket   562 

over  connecting  railroads  ,   130 
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Tickets — Continued.  page 
railroads  to  furnish,  to  steamboat  companies  whose  lines  connect 

with  road   139 

steamboat  companies  may  furnish  same  to  railroad  companies  whose 

lines  connect  with  railroads   139 

conspiring  to  sell  in  violation  of  law   671 

Anti-Scalpers  Law  (Penal  Code,  sections  615,  616)   568 

Time. 

for  commencing  and  finishing  steam  road   106 

surface  street  roads  190,  306 

act  extending  time  for  commencement  or  completion  of  other  than 

street  surface  road   605 

Time  tables   129 

Tools. 

to  be  kept  in  cars   141 

Town. 

bonding  acts   525 

Tracks. 

injuries  to   575  ' 

walking  along   145 

of  other  roads,  use  of   189 

sand,  when  may  be  used  on   198 

center-bearing  rails  prohibited   199 

Tramps. 

provisions  in  regard  to   252 

defined   543 

Trespass. 

how  punished   557 

Tunnel  railroads   117 

Tunnels. 

to  be  lighted  and  ventilated   275 

Uniforms. 

inducing  employees  not  to  wear,  a  misdemeanor   557 

Vestibules  on  street  surface  railroad  cars  200,  2U1 

Villages   339 

Wages. 

act  to  provide  for  payment  of  employees  of  bankrupt  corporation   342 

^    to  be  paid  in  cash  only   343 

payable  weekly   343 

Walking  on  track. 

prohibited,  except  by  employees  of  railroad   146 


Law  Index.  733 
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Warehousea  charges  316 

Water. 

drinking  to  be  kept  on  cars   141 

Water  Commission  Acts  424,  444 

Weeds. 

noxious  weeds  in  highways   270 

Weight. 

of  rails   126 

ot  rails  on  grades   126 

of  rails  on  narrow-gauge  roads  .'   126 

Whistles. 

to  be  blown  or  bells  rung  at  crossings   556 

Winter. 

certain  railroads  may  cease  operations  in  124,  146 

Wire. 

barbed,  not  to  be  used  in  division  fences   127 

Witnesses   232 

Wrecking  18A  575 
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GENERAL  INDEX. 


A 

Aceidewt9  {Steam  RaHroadB) :  »m 

Albany  &  Hudson  R.  R. 
(head-on  collision  near 
Schodack  Center)   157 

Albany  ft  Hudson  R.  R. 
(head-on  collision  north  of 
Nassau)    167 

Boston  &  Albany  R.  R. 
(rear  collision  near  Niver- 
ville)    167 

Buffalo,  Rochester  ft  Pitts- 
burgh Ry.  (head-on  colli- 
sion north  of  West  Falls 
station)    167 

Buffalo,  Rochester  ft  Pitts- 
burgh Ry.  (bursting  of  loco- 
motive flue  near  Glenwood)  157 

Buffalo,  Rochester  ft  Pitts- 
burgh Ry.   (rear  collision 


near  Riverside  Junction) . .  157 
D.  ft  H.  Co.  (collision  near 

Worcester)    167 

D.  ft  H.  Co.  (head-on  collision 

at  Plattsburg)   167 

D.  ft  H.  Co.  (rear  collision 

near  Sidney)   167 

D.  ft  H.  Co.  (rear  collision 

north  of  Fort  Edward)   167 

Del.,  Lack,  ft  West.  R.  R. 

(rear  collision  near  Bath) .  157 
Del.,  Lack,  ft  West.  R.  R. 

(derailment  near  Lowman)  167 
Erie  R.  R.  (explosion  of  boiler 

near  Smithboro)    158 

Erie  R.  R.  (rear  collision  near 

Otisville)    168 

Erie  R.  R.  (head-on  collision 

at  La  Salle)   168 

International  Bridge  Co.  (col- 
lision near  Black  Rock) ...  158 
Lake  Shore  ft  Mich.  So.  Ry. 
(rear  collision  at  Wana- 
kah)    168 


Lake  Shore  ft  Mich.  So.  Ry. 

(collision  in  Buffalo  yard) .  168 
Lehigh  Valley  R.  R.  (rear 

collision  near  Stafford)...  168 
Lehigh  Valley  R.  R.  (dropping 

of  crown  sheet  near  Gfrat- 

wick)    168 


AooidenU  {Bteam  Railroads)  — 


Continued.  pagk. 
Lehigh  Valley  R.  R.  (collision 

atValois)    168 

Long  Island  R.  R.  (accident 

to  laborers  at  Jamaica) ...  158 
Long  Island  R.  R.  (derail- 
ment at  Woodhaven  Junc- 
tion)   168 

N.  Y.  C.  ft  H.  R.  R.  R.  (colli- 
sion at  Rensselaer)   158 

N.  Y.  C.  ft  H.  R.  R.  R.  (derail- 
ment near  Little  Falls)  ...  158 
N.  Y.  C.  ft  H.  R.  R.  R.  (head- 
on  collision  at  Red  Creek) .  158 
N.  Y.  C.  ft  H.  R.  R.  R.  (colli- 
sion at  Syracuse)   158 

N.  Y.  C.  ft  H.  R.  R.  R.  (drop, 
ping  of  crown  sheet  near 

little  Falls)   158 

N.  Y.  C.  ft  H.  R.  R.  R.  (rear 

collision  east  of  Byron) ...  158 
N.  Y.  C.  ft  H.  R.  R.  R.  (rear 

collision  neat  Hoffman) ...  158 
N.  Y.  C.  ft  H.  R.  R.  R.  (drop- 
ping  of   crown    sheet  at 

Whitesboro)    168 

N.  Y.  C.  ft  H.  R.  R.  R.  (colli- 

sion  at  North  Tonawanda) .  159 
N.  Y.  C.  ft  H.  R.  R.  R.  (derail- 
ment at  St.  Johnsville) ....  169 
N.  Y.  C.  ft  H.  R.  R.  R.  (colli- 
sion at  Bronx  Park)   159 

N.  Y.  C.  ft  H.  R.  R.  R.  (drop- 
ping of  crown  sheet  east  of 

St.  Johnsville)   169 

N.  Y.  C.  ft  H.  R.  R.  R.  (derail- 
ment southerly  end  of  Park 

Avenue  tunnel)   159 

N.  Y.  C.  ft  H.  R.  R.  R.  (rear 

collision  near  Carthage)  ...  159 
N.  Y.,  N.  H.  ft  H.  R.  R.  (rear 
collision     at  Manchester 

bridge)    159 

N.  Y.,  Chic,  ft  St.  Louis  (head- 
on  collision  near  Dunkirk) .  159 
Penn^lvania  R.  R.  (head-on 
collision     near  Franklin- 

ville)    169 

Pitts.,  Shawmut  ft  Northern 
R.  R.  (grade  crossing  near 
Homellsville)      169 
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Aocidenta  {Street  and  Elevated 

Bailroada) ;  taom, 

Brooklyn  Heights  (ooUidon 
on  Fifth  Avenue  Elevated 
line)    159 

Brooiclyn  Heights  (rear  colli- 
sion on  Fifth  Avenue  Ele- 
vated line)   169 

Brooklyn  Heights  (rear  colli- 
sion near  Crescent)   169 

Brooklyn  Heights  (coUisioa 
on  Liberty  avenue)   169 

Brooklyn  Heights  (collision^ 
Myrtle  and  Franklin  ave- 
nues)   169 

Brooklyn  Heights  (derail- 
ment, Buffalo  iivenue  and 
Douglass  street)    169 

Brooklyn  Heights  (rear  colli- 
sion on  Brooklyn  bridge) . .  169 

Brooklyn  Heights  (collision 
at  Culver  depot)   169 


Brooklyn  Heights  (automobile 

struck  at  King's  Highway).  100 
Brooklyn  Heights  (rear  colli- 
sion, trestle  over  Coney  Is- 


land creek)   160 

Brooklyn     Heights  (truck 

struck  on  Fifth  avenue) ...  160 
Brooklyn  Heights  (runaway 

car,  Montague  Street  line) .  160 
Buffalo  &  Depew  (derailment 

in  village  of  Depew)   160 

Citizens*  R.  R.,  Li^ht  &  Power 
Co.  (rear  collision,  Fish- 
kill)    160 

Coney  Island  &  Brooklyn 
(rear  collision.  Coney  Is- 
land avenue)   160 

Coney  Island  &  Brooklyn 
(rear  collision  near  Coney 

Island  creek)   160 

Hudson  Valley  (head-on  colli- 
sion north  of  Stillwater) . .  160 
Interborough   Rapid  Transit 
(rear  collision,  Third  Ave. 

and  Twenty- third  St.)   160 

Interborough  Rapid  Transit 
(collision,  Third  Ave.  and 
One  Hundred  and  Twelfth 

St.)    160 

Interborough  Rapid  Transit 
(rear  cmlision,  Fourteenth 

and  Christopher  Sts.)   160 

Interborough  Rapid  Transit 
(collision,  One  Hundred  and 
Forty-ninth  St.  and  Third 

Ave.)    160 

Interborough  Rapid  Transit 
(rear  collision,  One  Hun- 
dred and  Thirty-third  St. 
and  Third  Ave.)   160 


Aeddente  {Street  o$td  Elevated 

'  RaUroads) — Continued.  Faas. 

Interborouflh  Rapid  Tnmsit 
(rear  ooUiaiony  Third  Ave.« 
near    One    Hundred  and 

Thirty-third  St.)   160 

.  Interborough  Rapid  Transit 
(derailn^t  at  One  Hundred 
and  Twenty-eighth  St.)   160 

Interborough  Rapid  Transit 
(derailment  at  Fifty-third 
St.)    160 

Interborouffh  Rapid  Transit 
(rear  oculision.  Third  Ave. 
and  One  Hundred  and 
Tenth  St)   160 

International  (collision,  grade 
crossing,  Niagara  Falls) ...  161 

International  (collision,  Ni- 
agara St.,  Buffalo)   161 

International  (collision.  Main 
and  Jefferson  Sts.,  Buffalo)  161 

Lonff  Island  Electric  (rear 
collision,  Washington  St.).  161 


New  York  City  (rear  collision. 
Third  Ave.  and  Ninety- 
ninth  St.)   161 

New   York   City  (collisioii. 

Ninth  and  Stuyvesant  Sts. ) .  161 
New   York   City  (collision. 
Fifty-ninth  St.  and  Second 


Ave.)    161 

New   York   City  (collision. 

Bowery  and  Spring  Sts.) . .  161 
New   York   City  (oolliuon, 
Amsterdam  Ave.  and  One 
Hundred  and  Twenty-fifth 

St.)    161 

New  York  City  (collision. 
One  Hundred  and  Twenty- 
fifth  St.  and  Amsterdam 

Ave.)    161 

New  York  and  Queens  County 
(head-on  collision,  Sanford 

and  Jamaica  Aves.)   161 

Poughkeepsie  City  and  Wap- 
pii^ers  Falls  Electric  (rear 
collision  south  of  Pough- 
keepsie)    161 

Rochester  and  Eastern  Rapid 
(head-on  collision  near  Cfku- 

andaigua)    161 

Staten  Island  Midland  (head- 
on  collision  near  Ruff  St.) .  161 
Staten  Island  Midland  (derail- 
ment  south  of  St.  George) .  161 


Union  (derailment  on  Bum- 
side  Ave.)   162 

United    Traction  (collision, 

Albany  St.,  Green  Island) .  162 
Utica  ft  Mohawk  Vall^  (de- 
railment,   ffighland  Ave., 
Utica)    162 
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Acqui9ition  of  Stock   494 

Abandonment  of  part  of  route: 

International  Railway  Oo   158 

United  Traction  Go   163 

Alphdbetioal  Uet  of  oompawtea 
formed  under  the  latoe  of  this 
State    602 

Annulment  of  lease   498 

Application  for  change  of  motive 
power: 

New  York  City  Interborough 
Ry.  Co   Ill 

AppUoationfor  approval  of  cooh- 
ing  ranges  in  care   166 

Applications  for  a  certificate 
under  section  59  of  the  Rail- 
road Law: 

Albion  ft  Lockport  Ry   141 

Albion  &  Rochester  Ry   140 

Auburn  &  Northern  Electric 

R.  R,  Co   186 

Binghamton  ft  Southern  R.  R. 

Co   146 

Buffalo,.  Batavia  ft  Rochester 

Electric  Ry.  Co   138 

'  Buffalo  Frontier  Terminal  R. 

R.  Co   146 

Buffalo,    Niagara    Falls  ft 

Rochester  Ry.  Co   142 

Buffalo  ft  Rochester  Ry.  Co. .  139 
Cooperstown  ft  Mohawk  Val- 
ley Ry.  Co   146 

Delaware  ft  Eastern  R.  R.  Co.  144 

Electric  City  Ry.  Co   136 

Elmira  ft  Coming  Short  line 

R.  R.  Co   136 

Elmira  ft  Waverly  Ry.  Co . . . .  138 

Elmira  ft  Waverly  Ry.  Oo   146 

Erie  ft  Jersey  R.  R.  Co   142 

aien  Core  R.  R.  Oo   146 

Intervale  Traction  Co   146 

New  York  City  Interborough 

Ry.  Co   184 

New  York  ft  Jersey  R.  R.  Oo.  141 

Niafrara  Transfer  Ry.  Co   147 

Northern  Shawmnt  R.  R.  Co.  147 

Syracuse  ft  South  Bay  Ry.  Oo.  137 
Tunesassa  ft  Bradford  R.  R. 

Co   146 


Applications  for  itioreaee  of  cap- 
ital stock: 

PAoa. 


Buffalo,  Lockport  ft  Rochester 

Ry.  Co   120 

Buffalo,  Rochester  ft  Pitta- 
burgh  Ry.  Co   116 

Buah  Terminal  R.  R.  Co   119 

Eastern  New  York  R.  R.  Co.  116 

ErieR.R.Co   122 

Hamburg  Ry.  Co   117 

Ithaca-Cortland  Traction  Co.  117 
Lowville  ft  Beaver  River  R.  R. 

Co.    120 

N.  Y.  C.  ft  H.  R.  R.  R.  Co. .  121 
New  York  City  Interborough 

Ry.  Co.   118 

Rochester  Ry.  Co   119 

Rochester,  Syracuse  ft  Eastern 

R.  R.  Co   118 

Application  for  coneent  to  i$»ue 
of  mortgages: 

Albany  ft  Susquehanna  R.  R. 

Co   133 

Auburn  ft  Northern  Electric 

R.  R.  Co   128 

Buffalo,  Batavia  ft  Rochester 

Electric  Ry.  Co   130 

Buffalo,  Lockport  ft  Rochester 

Ry.  Co   132 

Cortland  County  Traction  Co.  131 

Eastern  New  Yoric  R.  R.  Co.  128 

Electric  City  Ry.  Co   133 

Erie  ft  Jersey  R.  R.  Co   129 

Ellenville  ft  Kingston  R.  R. 

Co   124 

Ithaca  ft  Cajruffa  Heights  Ry.  126 

Ithaca-Cortland  Traction  Oo.  123 

Lehigh  ft  Lake  Erie  R.  R.  Oo.  132 
New  York,  Auburn  ft  Lansing 

R.  R.  Co   126 

New  York  Oily  Interborough 

Ry.  Co   126 

New  York  ft  OtUwa  Ry.  Oo. .  128 

Newark  ft  Marion  Ry.  Co   127 

Clean  Street  Ry.  Oo   182 

Port    Jervis,    Monticello  ft 

Summitville  R.  R.  Oo   124 

Rochester,  Syracuse  ft  Eastern 

R.  R.  Oo   126 

Staten  Island  Rapid  Transit 

Ry.  Co   131 

Syracuse  ft  South  Bay  Ry.  Oo.  126 

Wallkill  Traction  Co   127 

Waverly,  Sayre  ft  Athens  Trac- 
tion Oo   129 
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Board    of    Railroad  Oomtni$' 

aionera:  fahh. 

Report  of  viUlziii 

Steam  surface  railroads   yii 

General  situation   vii 

Summary  of  business  for  the 

year  of  steam  railroads  . ...  x 
Quarter  ending  September  30, 

1905    XV 

Accidents  on  steam  surface 

railroads    xriii 

The  Grade  Crossing  Law   xxii 

Physical  condition  of  steam 

surface  railroads   xlvii 

Elevated  railroads   li 

Street  railroads    li 

General  business  of  the  Board .  Ixii 

Conclusion    Ixiii 

Ten  year  comparisons   Ixiv 

0 

Oaaes  pending  before  the  Board 
of    Railroad  OommieMumere 

January  SO,  1906   481 

Oeriificaie  wider  aeciion  59  of 

the  Railroad  Law   487 

Oertifioaie  of  abandonment  of 

part  of  route   402 

Certificate  of  merger   493 

Oertifioate  in  reepeot  to  routes.  493 

Change  of  place  of  business   492 

Change  of  route   491 

Classification  of  stock   491 

Companies  consolidated   486 

Companies  reorganitsed   489 

Change  of  name: 

Coming    Painted  Post  Street 

Ry   154 


Cessation  of  operation  during 
winter: 

Glenfield  &  Western  R.  R.  Co.  155 

Complaints  of  cities,  towns,  as- 
sociations, individuals,  etc,: 

Allied  Boards  of  Trade  ft  Tax- 
payers' Association  of 
Brooklyn  v.  Brooklyn 
Heights  R.  R.  Co   4 


CompUUnts  of  cities,  towns,  as- 
sociations, individuals,  etc,  " 
— Contimied.  pagb. 

Allied  Civic  Association  of 
4th  Ward,  Borough  of 
Queens,  New  York  City  v. 
Brooklyn  Heights  R.  R.  Co.  42 

As  to  the  traffic  conditions  on 
the  lines  of  the  Union  Ry. 
Co.  of  New  York  City   26 

Atwell,  G.  H.  &  Son  v.  N.  Y. 
C.  ft  H.  R.  R.  R.  Co.  (West 
Shore).*   19 

Bayer  ft  McConike  v.  Troy  ft 
New  England  Ry.  Co   43 

Bienensto<£,  D.  J.,  v.  Brook- 
lyn Heights  R.  R.  Co   31 

Bly,  C.  W.,  as  to  steam  rail- 
road for  construction  pur- 
poses  46 

Board  of  Trade  of  Eastern 
District  of  Brooklyn  v. 
Brooklyn  Heights  R.  R.  Co.  24 

Brackenbridge,  J.  C,  v.  Long 
Island  R-  R.  Co   39 

Bradley,  Winant  V.  P.,  v. 
Brooklyn  Heights  R.  R. 
Co.   3 

Buchanan,  Edward  C,  v.  Erie 
R.  R.  Co   24 

Burke,  A.  A.,  v.  Brooklyn 
Heights  R.  R.  Co   34 

Case,  Homer  W.,  v.  Pough- 
keepsie  ft  Eastern  Ry.  Co. .  29 

Caldwell,  R.  J.,  v.  Brooklyn 
Heights  R.  R.  Co   43 

Coffin,  G^rge  C,  (for  clients) 
V.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.  21 

Coleman,  W.  C.  Co.,  v.  Long 
Island  R.  R.  Co   6 

Common  Council  of  the  City 
of  Yonkers  v.  Yonkers  R.  R. 
Co   48 

Complaints  against  Brooklyn 
Heights  R.  R.  Co,  as  to 
service  rendered   6 

Condon,  P.  Jr.,  v.  Interbor- 
ough  Rapid  Transit  Co   18 

Dinsmore,  B.  W.,  v.  New  York 
City  Ry.  Co   46 

Dolan,  L.  J.,  as  to  bridge 
spanning  the  Hudson 
River   4 

Early,  Clayton  L.,  v.  N.  Y.  ft 
Penn.  R.  R.Co   40 

Evans,  J.,  v.  Buffalo,  Roeh. 
ft  PitU.  Rjr.  Co   36 

Fences  on  Ime  of  Rutland 
R.  R.  .   47 

Ferguson,  Arthur  C,  v.  Troy 
ft  New  England  Ry.  Co   34 
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Complaints  of  cities,  totons,  as- 
sociations, individuals,  etc. 
—Continued.  '^oa. 
Ford,  W.  L.,  V.  N.  Y.  C.  & 

H.R.  R.  R.Ck)   33 

Frick,  William  E.,  and  H.  S. 

Metz,    V.    Buffalo  &  Wil- 

liamsvilk  Elec.  Ry.  Co   20 

Friedlebcn,  F.,  v.  N.  Y.  C.  & 

H.R.R.R.CO.  (N.Y.&H.).  21 
Gardner,  F.  W.,  v.  Boston  & 

Maine  R.  R   33 

Goldschmidt,  Daniel,  v.  Cats- 
kill  Mountain  Ry.  Co   38 

Gould,  John  W.,  v.  Interbor- 

ough  Rapid  Transit  Co. . . .  18 
Haddock,  Blanchard  &  Co.,  v. 

Ulster  &  Delaware  R.  R. 
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ing R.  R.  Co.  (Auburn) ...  93 

New  York  ft  Long  Island 
Traction  Co.  (Ocean  Ave. 
and  Rockaway  Plank 
Road)   88 

New  York  ft  Long  Island 
Traction    Co.  (Rodnrille 


Oknbuul  Indbx. 


741 


Oros9mg9 — Ckmtanued. 

Center,     Valley  Stream, 
Springifield  and  Mineola) . .  90 

New  \ork,  Ontario  ft  Weatem 
Ry.  Co.  (Crystal  Run  Sta- 
tion)  78 

New  York,  Ontario  ft  Western 
Ry.  Co.  (Stony  Fbrd  Sta- 
tion)  79 

New  YorK,  Ontario  ft  Western 
Ry.  Co.  (Town  of  Falls- 
burgh).    96 

New  York,  Ontario  ft  Western 
Ry.  Co.  (Town  of  Rock- 
Und)   97 

New  York,  Ontario  ft  Western 
Ry.  Co   106 

Niagara  Falls,  City  of  (Pine 
St.)    82 

Niagara  Falls,  City  of  (Nia- 
gara St.)   84 

Clean  St.  Ry.  Co.  (Case^s 
Crossing)   104 

Oneida  Ry.  Co.  (Lenox  Ave., 
Oneida)   58 

Oswego,  City  of  (East  Sev- 
enth St.)    77 

Oswego,  City  of  (East  Fourth 
and  Schuyler  Sts.)   77 

Pittsburg,  Shawmut  ft  North- 
em  R.  R.  Co.  (Cattarau- 
gus and  Allegany  Coun- 
ties)  57 

Pontius,  Lamson  and  Sidney 
Eshenour,  v.  Lehigh  Valley 
R.  R.  Co   92 

Reading,  Town  of  (Big  Hol- 
low)   M 

Rochester,  Syracuse  ft  East- 
ern R.  R.  Co.  (Crossing 
N.  Y.  C.  ft  H.  R.  R.  R.  Co., 
at  four  points)   90 

Rosecrans,  Margaret  E.,  v. 
Albany  ft  Hudson  R.  R.  Co.  93 

Schenectady,  City  of   87 

Schenectady,  City  of  v.  N.  Y. 
C.  ft  H.  R.  R.  R.  Co   92 

Simpson,  J.  W.,  v.  Poohuck 
R.  R.  Co   81 

Tarrytown,  White  Plains  ft 
Mamaroneck  Ry.  (Railroad 
Ave,,  White  Plains)   103 

Townsend,  James  R.,  v.  Long 
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